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2003 HOUSE STANDING COMMrrrEE MINUTES 

BILI.IRESOLUTION NO. HB 1161 

House Transportation Committee 

□ Conference Conun.{ttee 

Hearing Date Januaey 23, 2003 

T Number Side A SideB 
3 X 

X 

Committee Clerk Si 

Minutes: 

Meter# 
14,0 to end 
4.6 to 39.9 

Rm,. Weilz opened the hearing on HB 1161, a bill for an Act to amend and reenact section 

39-06-32. subsection 1 of section 39-08-01, sections 39-20-03.1 and 39 .. 20-03.2, oubsection 1 of 

section 39-20-04.1, subsections 2 and 5 of section 39-20-0S, and sections 39-20-07 and 39-20-09 

of the North Dakota Century Code, relating to the level of alcohol concentration prohibited for 

motor vehicle operators. 

Keith Ma80WfflQ!i Deputy Director of Motor Vehicle and Driver Services speaking for Director 

David Sprynozynak who due to a family emergency could not be present. A copy of the 

Director's prepared testimony is attached. 

Rep. Dosch; ( 20. 7 ) The funds that the state is going to lose -- is that in conjunction with the 

anti•lock device or is it separate? 

Keith Maanusson; These are all separate .... the anti .. tocking devicef the BAC, CDL are all are 

\~ separate and part of a package. 
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Hearing Date January 23, 2003 

..R.•-Jtub.Y; Would there have been the push across the nation to pass this ifit weren't for the 

dollars? 

Kpjth M,RDVM9n: This started as an incentive program -- When that didn't work•· then they 

went to the mandates Twenty one states had this before the incentive or the mandates. 

Rm,. Qetmon,: Isn't it true that right now some people are being convicted at ,08? 

Keith MUQYHQDi It is possible -- at .US on the criminal side .... but it is not part of the per se 

law. What it is if there is enough other evidence of there driving conduct .... there are two parts to 

the DUI law - the criminal - the legal per se, right now at the 0.10 and the other part is based on 

their driving conduct -- the blood alcohol was only a part of that - now for commercial drivers, it 

is .04 and for those under 21 , it is ,02 -

Rm, Delmore; Would you see that changing if we went with the nom1 and we went with the .08 

there would be peopl~ charged at .06? 

Keith Magnusson; That's possible right now based on their driving conduct. 

Rm,. GalviD;_ You said some of the states went to a .08 before the federal mandate? 

Keith Mar,1usson: Yes -- 21 out of the 37 jurisdictions that have it now went to the .08 before 

the federal mandate. 

Col Hughm; ( 25.7) Superintendant of the North Dakota High Patrol. He appeared in support of 

this legislation. A copy of his prepared remarks are attached. 

Rem, Weisi You indicated you didn •t think lhere would be an increase in the arrests -- do you 

feet there would be an increase in convictions? 

Col Hughes; In North Dakota we have a pretty high conviction rate right now .... so I don't think 

') there will be much change. It will be a det«rent, 
\......_) 
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House Transportation Committee 
BitVResolution Number HB t 161 
Hwing Date January 23, 2003 

Rep, Prlc;c: On page 19 the text ta.lb about road side testing and the standardi~e sobriety test, I 

have had someone state to me that the HON was not effective or accurate below 0.10 - it isn't as 

accurate at .08 •· would you comment on that? 

Col Humm;, It is our belief is that in those cases they have been oonducting field sobriety tests 

- the officer when conducting tJ,ose field tests, it is our training you gather the evidence and 

your determine whether the person is impaired or not prior to arresting him or not ... in those field 

test the (>fticer doesn't know whether the BAC is .07 or .10 or what it is --Those states who have 

the .08 they aeport they are using the same type of field tests and the portable l,reath tests, etc. 

--we still feel it is important that if the person is impaired we make that determination. 

Ro,p, Delmore; In the fatal accidents ... do you have a breakdown of what the blood alcohol 

content is in those? 

C.ol Hual)es; There is a breakdown •· thlt the State Toxicologist has ... it is more like 1.6 to 1, 7 

BAC. 

Rm>, Delmore; In alcohol related accidents ... it could be any person in the car and maybe not the 

driver who had a highBAC? 

. Col, ffua:hes; Right it could be any or.e -· it is an alcohol related accident if the fatality had a 

highBAC. 

Re,p. Thome; What is your opinion .... if the officers are out patrolling •- .08 .... in your 

consideration .... would that be fair to the driver? 

Col. HuaJies; I get asked frequently on radio talk shows and at gatherings .... person was picked 

up for drunk driving .... but when you go through the scenario -· what happens is that the officer 

stopped you because can not drive your car. You were weaving or some thing happened that 

TM ■torotral@hfc tMatt on thf• f tl• 1rt accurate reproduct1onc of reeorde dtltwrtd to Nodtl"n lnfolW1tfon tVt1t ... l for~=• :Mt~:: 
...,.. fH•cHM ttt. rt1Ultr courat of buefntH, The photographic proct11 Mtttt 1t..-rdl of tht Mer cen Nat one st- ne 
(ANII) for archival lftfCrM,lM, NOTJCEI If the ftlMld t•ge •ti:ove t, l••· leotblt than tht• Notte,, tt ,. dul to tht -ltty of the 
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drew his attention to you. The might have been a citizen complaint or a coll phone call or 

something - but something caused him to stop you before he kntM you were drinking. 

Keith Tomes; Chiofof Police, City of Fargo. I support passage ofHB 1161. A copy of his 

written remarks are attached. 

RO,P, Ruby: ( 46.9 ) Your comment that after consuming any amount of alcohol, people 

shouldn't be driving. Why does every bar have a parking Lot? The other thing is that you 

mentioned that anybody operating a commercial vehicle is legally drunk at .04 -- is that anybody 

with at CDL license operating their own vehicle or do they have to be driving a commercial 

vehicle? 

Chief Iemesi Operating a commercial vehicle according to the administrative rules. 

Doh Je:voe; She io a spokes person for the Cass County MADD and a member of the Red River 

Valley Safe Communities Coalition. A copy of her written remarks are atuiChed. 

Deb Jevne•• testimony continued to the end of Tape 3 Side A and earrlet over to Side B. 

Bany Maiett Representing the North Dakota Chiefs of Police rose to state their organizatioh£.j 

mipport of this legislation and urged passage of HB 1161. 

Oppo1ltlon tettlmony ( 4.6 ) 

Patti Lewis; Executive Director of the North Dakota Hospitality Association spoke in 

opposition to HB 1161. A. copy of her written remarks are attached. 

Re;p, RUQYi How do you compare the two studies ... the one you show and the one that MADD 

showed? 

Patti Lewis: We are all aware of the fact you can make numbers do almost anything ... J don't 

· ·-.\) know where they got their facts •· we do have a Board member here -- Harry Bushaw ( ? sp ) 
\,._ .. ,,,/ 
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who has done a lot of research on that , particuJarly on North Dakota crash data and he will talk 

about that. I can only provide you with what I have and that is from the National Highway 

Traffic Safety Administration and this is their data. 

Ra, Wpiler; Do you have any data - I don't know how many years ago - North Dakota had a 

, 12 - It WIS higher than .10 right ? 

Patti Lewi,; I don't remember those days. I did check on Jt and nobody seems to recall that. 

Rem, Wpi1or; If it was never .12 then I don't have a question. 

Pan Rothi I can answer that Mr, Chairman even though I am not at the podium Mr. Chairman. 

'One O" was the first per se law in North Dakota. 

Um Rnabtw: ! ? sp ) I have never done this before so bear with me. He handed out a lot of 

materials and presented lengthy refetences back and forth between charts and tables citing 

statistics. A copy of those handouts are attached. ( 18.5 ) 

Terry Sph,otz; Stated that he did not represent any group but wanted to put a rural view on this. 

This bill is like the gun control laws ... it tries to scare people .... it makes people afraid because 

they don't know what .08 is · but those who drink don't care. 

Janet Seaworth; Representing the North Dakota Beer Wholesalers Association spoke against the 

bill on the basis of a recent North Carolina report which studied the effects of t.~e .08 BAC law. 

A copy of her testimony and the referenced report are attached. ( end at 26.3 ) 

Jim McCabe; A Bismarck attorney who practices in Bismarck. He stated he had represented at 

least 200 people for DUI in the past S years. Their BAC were from .07 up to .38. What we are 

facing today is a mandate from the ftderal government. He reviewed the North Dakota 

·Tht lfcrotr•tc , .... a on thl• ftlM .,., accur•t• rflPl'.OU'Uona of rtcot'dl •uwrtd to Modern Jnfo,.tton •t• for •torofH■trit • 
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and the Federal criminal code histosy from 1972 to the present, He also referenced Section 8 "the 

powers of the States" in article 1 of the US Constitution. He stated it was offensive how publicity 

and for reasons of funding is used to punish people. He cited blood test statistics and trial 

procedures as well as information on the use of breathotyzen. He cited court cases where field 

test were not allowed in the courts. He also has bad soreeoing test that are not allowed as 

admissible. Hs testimony was quite extensive. It ended at ( 37.3 ) 

Ba, Weds; We heard testimony here there probably woutcfn•t be an increase in arrests or 

people being ,topped -why are saying you are sure there will be? 

Jim Mc;Cabe; Because of the screening devices used. That's the reason. 

There being no other persons who wished the testify for or against HB 1161, Chairman Weisz 

closedtbehearlna-

Bnd of record ( 39 •• 8 ) 

tht llfcr•_.,•~ t_. on tht1 ftl11 tre aceut1t• r~tfone of reoordt •ttwred to Modern tnfol'Ntfffl tvttw for •terofllMtl'IO 111W 
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2003 HOUSE STANDING COMMITrEE MINUTES 

BILIJRESOLUTION NO, HB 1161 b 

House Transportation Committee 

0 Conference Committee 

Hearing Date February 6, 2003 

Number Side A SideB 
3 X 

Committee Clerk S 

Minutes: 

Meter# 
29. S to 32.7 

Rem, Wei& Cluynn,p opened the discussion for action on HB 1161 . Ro,p. Weilor moved a 

'Do Pass•• motion for HB 1161 · Bm>, Headland seconded the motion. On a roll call vote the 

motion carried 10 Aye1 2 Naya 1 Absent ud not votba1. 

Rm, Hawkm was demgnated to carry HB 1161 on the floor. 

End of record.( 32.7) 
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FISCAL NOTE 
Requetttd by Leol•latlv• Counoll 

01/03/2003 

B111/Resolutlon No.: HB 1161 

1 A. ,.,. flacal effect: Identify the state fiscal effftct and the fiscal etreot on agency appropriations compared to 
fundlna levels and a ;.11ons antlcloaffld under current law. 

2001-2003 Blennl1.111 2003·2005 Biennium 2005-2007 Blennll#n 
General Other Funds General other Funds 0 ....... othlf'Fundl 

Fund Fund Fund 
ReveftUN - ,_ 
--- sa.~ ... . . 

$8,()()(1 

18. C-~-::. city, and Nhool district ftscal affect: :.: •. , .. t.: the fiscal etrect on the - · oolllJcal subdivision. 
2001-2003 BleMkam 2GOW005 Biennium 2005-2007 ......... 

School School School 
CountiN CNIM Dlatrtcta Counttes Cltlee Dletrtcts CountlN c .... Dlelltce. 

2. Narratiw: l<MntJfy the a$()0Cls of the measure which cause fiscal Impact and Include any comments rele~ to 
your analysis. 

(~ Althouah the state 8sca1 impact ts minimal should thb bill pull, the federal dollars the state will clk>t receive ii quite dramatic if 
,_.) .08 BAC leplation ii not enacted. Bepnnina in 2004. the penalty starts at 2'1. of certain tNteral 1ughway fuftda and grows 2% 

each year through 2007. After that the annual iou is 8%. TM loss of federal highway funds is estimated at $2,8 Million in 2004, 
$5,7 million in 2005, $8.S million in 2006, and $ll.3 million in 2007 and then,after, 

3. 1-.. flscal lffNt ...U: For Information shown under state fiscal efrect In 1A, please: 
A. Revenues: Explain the rew~ amounts. Provide detail, WMn appropriate, for each revenue type and 

fund affected and any amounts Included In the executlwl budget. 

B. Expenditures: Explain the expendHure amounts. Provide detail, when appropriate, for each agencYt line 
Item, and fund affected and the number of FTE positions affected. 

Computer software would need to be upgraded to handle the new alcohol content change. This impact would affect five software 
pro,rama used by the division in order to comply with dw new legislation. In addition, new forms and manuals would need to be 
printed. 

C. Approprlatlori1: Explain the appropriation amounts, Provide detall, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

The proposed budget for the biennium did not include this proposed legislation. Additional funds would be necessary to 
accommooate the change in legislation. 

Dawn Olson, Linda Mathern for gency: ND Dept. of Transportation 
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Date: ')/;_/d3 
Roll Call Vote #I: P 1 ,_...._ __ _ 

2003 BOUSE ft ANDING COMMITTII ROLL CALL VOTIS 
IILI.JRISOLIJTION NO. /J: e, I JJ I 

HoUlo TRANSPORTATION Committee 

□ Check hen for CoaflNDCO Committee 

LeaJialative Council APtendment Number -# f I 6. :S:::, 0 I () 4 

AadonTabn Do Bd 
Modoa Made By . 

.!!l!!!!!tatfwl Y• No - ,-tadv• Y• No 
Jtobia Wlia -Cbairmln V LouDelmore -· V 
ir .. ...,_,.. ffawkm. Vice Cbaimum V Ario B. Sdmridt y 

...J !l~-·o.Bemlteut V/ Elwood Thome V 
MllkADolclt V./ Stev.LZlils V 
Pat<Jalvin V ✓ 
CIiia Heldlaad V 
Clan S• Price V 
DIDJ. Rubv Ar-~ 
Dave Weil• ·v 

Total Yea ____ /~() _____ No ~ -~-------
Absent.. J 

' Floor Auian,nmt 4 . ,1.)a,,,J.»_.,. 
If the vote is on an amendment. briefly indicate intent: 

II 

L, 

! 

· ;i· ... :,.~: ·,,,>, .. ,;.~:~i~<~11<'.·:rit1r~.: 
• l \ I, I ~• J\ ,1 .;1.:r •' 

thl llforotr•to , ..... on tht• ftl• ire accur1t1 r~tlona of recordl •ltwred to Modern lnfol'lltlon tyet• for 1tot'Ofllllfne lftlll 
wert fltMtl•IM tht tttUl•r courH of bUetn,11. Tht pflotoorlllhtc procH1 Mttt 1ttridlrdt of the Allerfcan N1tti0N1l !ltendll'CII lnatttutt 
(ANtl) for 1rchfval lft1crofflM, NOYICEI If tht ftllllld ..... attoye fl lt11 ltttblt than thft Notfct, ft t1 due to tht queltty of tht 
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RIPORT OP ITANDINQ COMllffTII (410) 
,......,11,IOOS 10:11-.m. 

Module No: H11-21-1127 
c.ntw: ....... 

klNrt LC: , Tltll: . 

RIPORT OP STANDING COMMli IR 
HI 1111: ~ Commit•• (flep. w,111, CIMllrman) recommendl DO PAIi 

(10 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING), HB 1181 wu placed on the 
Eleventh order on the calendar. 

(t) DE8K. (S) COMM Page No. 1 
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2003 SBNATB STANDINO COMMmBE MINUTES 

BILIJRESOLt.rrJONNO. RB 1161 

Senate Transportation Committee 

0 Conference Committee 

Hearlns Date 3-13-03 

'l Number Side A SideB 
t X 
1 X 

Committee Clerk Si 

Minutes: 

35-end 
0-1335 

Meter# 

Claalrawa Senator ThollUII Trenbeath opened the hearing on HB 1161 relating to the level of 

alcohol concentration prohibited for motor vehicle operators. 

Keith Mapauon (Deputy Director for Driver and Vehicle Services ND DOT) See attached 

testimony in support of HB 1161. It needs to stand on its own. It does comply with federal law. 

Senator Trenbeath asked if the DOT has ever brought forth this bill prior to the federal 

mandate. 

Keith Magnu1ton answered no. 

Senator TrenMath asked if it was true that this is a per se law. 

Keith Magnusson answered that was con-ect. 

Senator Trenbeath. asked, ff under existing law, a police officer could still arrest a person who 

tested below . t O and prove in a oourt of law that that person was wider the influence of alcohol. 
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Keith Mapu110ll replied that was correct. There are two parts to the criminal law. Only one 

part to the administrative law. 

Senator Trenbeath said that there is a statute presently on the book that says if it is .OS or less 

the guy is presumed not to be intoxicated, If it is .OS to . 10 its up to prove. And at .10 they are 

under the influence whether ill actuality they arc or not. 

Keith Mapuuon replied under the current laws yes. 

Senator Trenbeath then said that, even if this doesn't pus, under the influence could still be 

proven at .08. 

Keith MapllltOII said that could be done but it is not easy. 

Senator Trabeatll asked if he had statistics on the percentage of deaths or iajuries due to 

alcohol impaired drivers where the driver was between .08 and .1 0. 

Kelda M1put011 said that he didn't have them with him but would get them. 

Senator E1peprd asked if the money being held back for not complying could be used for other 

pmposes during this time. 

Keith Mapuuon said tluit it cannot be used for any other purpose, It is put in an escrow. 

Senator E1peprd asked if the escrow is held until the law is passed and then released. 

Keith Mqnu11on answared that it is held for four years. If a law is not passed in that time it is 

gone. If a law is passed in that time you get the apportionment b~. Trying to spend it is the 

problem. 

CoL Jim Hughes (Superintendent of ND Highway Patrol) See attached testimony in support of 

HB 1161. 
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Senator E•peprd asked about infonnation relating to accidents that have happened with the 

blood alcohol level of ,08 to , 1 O. 

CoL Hupe, responded that he did not have that information but the average is about , 17 for 

fatality accidents and arrests in the state of ND, 

Senator Taylor asked about the definition of "alcohol related". 

Col. Rap.es replied that an alcohol related fatality means that alcohol was related in some way 

to thnt accident meaning that one of the drivers had been consuming alcohol, not necessarily the 

person who was killed. 

Senator Trenbeath asked if it would be alcohol related if a person had been drinking, turned his 

keys over to a ftlend to drive him home~ and then an accident resulted in the death of the person 

who had bt,en drinking, 

Col. Hap.et responded that it would not be alcohol related. It would need to be one of the 

drivers who had been drinking. 

Senator Trenbeath asked why the bill says .08, 

Col. Bugbee answered that research has indiCP.ted that about .08 and above people are 

significantly impaired. 

(Meter 1870) Disoussion relating to the ability of officers to make arrests b~een .OS and .1 o 

now. After the usual procedure when an officer detects the odor of alcohol in the vehicle there 

are no significant arrests between the .06 and .1 O levels, 

Senator Trenbeath asked about the reduction in deaths over the last 20 years. 

Col. Hughes replied that the reductions are due to a lot of variables that have taken place over 

that period of time. Even though deaths have gone down from 200 a year to 100 a year, one 
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common factor hasn't changed, That is, the percentage of alcohol related deaths still hover 

around 40-50%. 

Margy Peanon (State Toxicologist) (Meter 21 SS) Was available to give technical expertise on 

questions by the committee. Addressed the significance of .08. Cited a study that indicated that 

at a .08 alcohol concentration is the determining factor in the Qause of accidents. 

Senator Trenbeath asked, if .08 is the magic number, would she be in favor of modifying the 

existing law that says "under ,08 is presumed not to be under the influence''. 

Maro Peanon replied that the current law indicates that between a .OS and a , 10 there is some 

indication that, if they are <ietected as driving impaired, they should be charged for the criminal 

act of being an unsafe driver. 

Senator Trenbeath asked where she would set the alcohol per se limit based on the research she 

hos reviewed and on her personal experience. 

Margy Peanon answered that the research given out does impress on them that .08 is where the 

bill should be set. 

Chris Mapua ( Fargo Police Chief) Testified in support ofHB 1161. (Meter 2500) Bvery33 

minutes someone becomes the victim of an alcohol related accident, Nationaliy~ more than 20% 

of the alcohol related traffic deaths involve alcohol levels below .10. In North Dakota, drivers 

with blood alcohol levels below .10 were involved in an estimated 140 crashes during 2000 

which killed S citizens and injured approximately 1 SO others. The most important rea~on to 

lower the legal limit for drinking and driving is to save lives and reduce injuries. The latest 

research confinns that .08 laws, not only reduce the nwnber of impaired drivers who are 

operating vehicles with lower blood alcohol levels. but they also reduce the nwnbtM of people 
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who are driving drunk with blood alcohol levels over , 10, The second reason to lower the blood 

alcohol level to .08 is that it saves money. Alcohol accounts for 300/4 of North Dakota crash 

costs. People other than the drinking driver are absorbing as much as half of those costs, 

Senator Espeaard asked what the reading would be one hour later on the testing done on four 

drinks in an hour. 

Chrll Mapu1 (Meter 33S0) Responded that it would depend on several factors, but according 

to research a 170 lb. man would be at about a ,06 to a .07, At .08 or slightly below. the ability to 

react quickly, process infonnation, and then correspond with physical response like steering the 

car or braking. is affected, 

Senator Etpegard made the point that testimony that would lead a person to think he could have 

,.,.--~1 four drinks in an hour and not be .08 would be wrong • 
. _,,,/ 

_ _) 

·Cbrll Mapa, replied that it would be dangerous to guarantee that a person could have four 

drinks and not be intoxicated. Felt it was fair to say that many people could have something in 

that vicinity and they would be und« the limit. 

Senator Trenbeath asked what his sources were for all of his statistics. 

Chm Magnus said his sources were from many different places, most from NHTSA. 

Senator Trenbeath asked ifhe had copies of his testimony for the committee and if the 

testimony included citations for his sources. 

Chris Magnus said it did not include the citations but would provide them. 

Steven Kenner (Bismarck Police Department) Testified in support and concurred with prior 

testimony. Addressed the question of "Why ,08?'._ The studies that teach police officers how to 
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look for impaired drivers support the ,08. At .08 the fine motor skills of an average person are 

adversely affected. 'Ibose fine motor skills are what are used to do the multitask driving, 

Senator Trenbeath asked when the studies were done, 

Steven Kenner answered that the studies are ongoing, The original studies started in the early 

Senator Trenbeath asked how many arrests have been made by the Bismarck Police Department 

of people with blood alcohol content between ,08 and .10. 

Steven Kenner couldn't speak for the department but replied that he has made about a dozen 

over the last decade that were charged with driving under the influence. Very few were 

convicted because there is a problem with the lack of enthusiasm by the prosecution to go with 

anything undet .10. 

Senator Trenbeath suggested that the lack of enthusiasm by the prosecution is based on the lack 

of enthusiasm of juries to convict at that point. 

Steven Kenner said that could be. 

Deb Jevne (MADD) See attached testimony in support ofHB 1161. 

Kathy Nellon (MADD) See attached testimony in support of HB 1161. 

Patti Lewis (ND Hospitality Association) See attached testimony in opposition to HB 1161, 

Janet Seaworth (Executive Director of the Beer Wholesalers Association) See attached 

testimony opposing HB 1161. 

Senator Nethlng asked about the statistics on the male and female given weights and number of 

drinks to each .08, Wondered how much difference there is between the .08 and .10, 
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Janet Seaworda answered that for a 120 lb. woman it is a 1/2 beer in two hours and for at 70 lb, 

man it is one beer in two hours, 

Harry Ba1h1w (Grand Forks, ND) Testified in opposition. See attached charts, 

Asked what the oost is of all the law enforcement personnel enforcing what he refers to as 

marginal BAC. Asked what percentage of alcohol related accidents is only aloohol incidental 

and is really drug related, 

The hearing on HB 116 t was closed, 
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2003 SENATE STANDING COMMmEE MINUTES 

BILIJRBSOLUTION NO, BB 1161 

Senate Transportation Committee 

□ Conference Committee 

Hearing Date 3-20-03 

-----------------··-·--------------T Number Side A 0ideB Meter# 
2 X 2728-3820 

Committee Clerk Si 

Minutes: 

Chalrman Senator Thomas Trenbe•th opened HB 1161 for discussion. 

Senator Netblna stated that this could be killed ifit was dealt with in HB 1439, 

Senator Trenbeath answered that HB 1439 relates only to penalties. 

Discussion to the effect that two bills would be ~er than one. 

Senator Nethlna moved a Do Pu, ou. BB 1161 and refer to Appropriation,. Seconded by 

Senator Tayfor. 

The bill changes the .10 to the .08 -,very place it appears in the code. 

Senator Taylor asked for o1ari6cation that passage ofHB 1161 would meet Section 163 of the 

Federal Code and the penalties are the same. They would need to work on the .08 end of 

HB 1439 and address the different penalties on the high side. 

Senator Trenbeath said that was cotteet. He went on to say that his feelings on the enhanced 

._) J)fflalties is that they ought to get something for it but doesn•t think it can be done this ses1do11. 
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Hopefully next session they can put a full gamut of graduated penalties in and kill the 

administrative hearina side. He said he didn't feel they should paBS both bilts, 

Senator Nethln1 said he liked both bills but thouaht aB 1161 was the biU the public expects to 

pass. 

Senator TNnbeath said that if the committee gave a do pass recommendation to HB 1161, he 

would like to see the points and fines bill come back and put 75 on it. He also a&greed that the 

public wouldn't like to see an increased speed limit and not go to .08. He also thinks that if they 

go to .08 they can raise the speed limit, 

Senator Nethfn1 looks at them as separate issues. He doesn*t have any problem with the points 

and the fines increase but does have a problem with the 75 per se. 

Senator Taylor asked when the highway fund penalties come in. 

Senator Trenbeath said that if they pass HB 1161 then they keeping funding. If HB 1161 is 

killed then they will take 2% in '04, 4% in '05, 6% in '06, and 7% in '08. That's an escrow 

situation and you don't actually start losing funds until 2008. 

Senator Muteh said they are fighting a losittg battle on the .08. 

Senator Trenbeath said yes, although there is a growing resistance to it. 

Roll call vote 3-2-1. Pu1ed. 

Floor oarrler is Senator Nethlna, 
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2003 SENATE STANDING COMMITrBB MINUTES 

BILURESOLUTION NO. HS 1161 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 3-25-03 

-· Tape Number Side A SideB 
1 X 

,, 

Committee Clerk Signature 

Meter# 
-""'"l·Wi-

60~ 1/L?-
·-

·-

Minutes: CHAIRMAN HOLMBERG opened the hearing on HB 1161. Attendance was called, a 

quorum wa.~ established. 

(Meter 60) Keith Magnusson. ND DOT. te~tified on HB 1161. He explained this is an 

department bill the DOT put in. It is a change for a .08 change for the alcohol level content when 

driving. The impact is passed is $8.000 for programing on the mainframe from ITO. ChanBing 

the , 10 to .08. This change is a federal mandate that federal funds would be withheld if not 

passed. The fiscal note starts out at 2% the first year. starting October l st and every year after 

that if we do not have a bill, it goos up another 2%. About a month ago, the DOT was infonned 

they were going to get more federal funds in the flscat year that they are in now, and to catty over 

to the next fiscal year but it is an unknown amount becnuse they are just working on the new six 

year highway bill. There 1.,re provisions, if the bill is passed within four years, the apportionment 

is returned. There is a spending autholity cap that affects all the states. 
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(Meter 319) SENATOR KRAUTBR stated in the previous biennium, the DOT has alway~ gotten 

around the mandate as a result of funneUng some money through safety, is that not available 

anymore? KEITH MAONUSSON stated that the feds are getting smarter. Way back when, 

almost everything was funneled from safety to construction and it could then be used for other 

things, such as motor cycle helmet penalty. The repeat offender, that was just dofept~., has a 

loophole in it, where it goes from construction to safety, but you can use it for hazard 

elimination. So it can be put back into roads for hazar.1 elimination. He feels that loophole will 

be closed in the new highway t.iil1, 1he motor carrier safety improvement act that was passed 

awhile back, those funds are lost completely. With this bill, the apportionment is taken away for 

that particular year and hold that for four years. 

(Meter 448) CHAIRMAN HOLMBERO asked if DOT was to loose 3 mlllion dollars the first 

year, and not get it back with not passing the bill, that 3 million doltars wiU build a lot less roads 

four years from now than it is today, correct? KEITH MAGNUSSON agreed with CHAIRMAN 

HOLMBERO. 

(Meter 497) SENATOR GRINDBERO stated he heard that this change has to be finalized by 

2007. It is his understanding that if this is not passed, and waited until next session, there would 

be a surplus building somewhere that you couldn't use until it passed? (Meter 524) KEITH 

MAGNUSSON stated that is the deferral of the apportionment h~ previously talked about. The 

federal mandate goes into effect Octobel 1st, 2003. There will be a hold on that apportionment 

and if you pass a Jaw within four years (2007) the apportionment wi11 be given back. But doesn't 

mean DOT can spend it, there is still a need for spending authority from the federal highway 

j 

I 
f 
J 

i 
I 

! 
I 
f 

I 

'( J 



, 
I 

Ir 

i 
'! 

I 
, I ,., 

Page3 
Senate Appropriations Committee 
Bill/Resolution Number HB 1161 
Hearing Date 3-25-03 

i1,1 1linlstration, Tnat is a natio•,al cap and that spending authority would be spr"ad out over a 

number of years. 

(Meter 586) SENATOR TALLACKSON asked if House amended tl.ls bill. KEITH 

MAGNUSSON stated that no, this is a clcun bill. They have approval from the national highway 

traffic safety administration. If this bill passes, and it does not get bogged down and soften. it is 

approved it will comply with the mandate, This bill meets the federal sanction rules, 

(Meter 651) SENATOR TALLACKSON stated he heard the 75 mile an hour speed limit bill was 

tied to this, is that cottect? KEITH MAGNUSSON answered that was HB 1439, The 

amendments on HB I 439 took that 75 mile an hour speed limit out of that bill which was a 

companion bill to HB 1161, It would have put us out of federal compliance. The 75 mile a hour 

speed limit is going to find its way into HB 1047 which deals with fees for speeding violations. 

(METER 706) SENATOR MATHERN asked how is it possible to change on small number on 

the computer system for ITO and costing $8,000? KEITH MAGNUSSON stated he is hoping it 

will cost less than that but it is not as simple as it looks. There are a number of different 

progr.uns that need to be changed. ITO ~oes the mainframe programming and charge the rates 

that are set. This is the estimate from them at this time. 

(Meter 829) SENATOR TI·~ANE ac;ked whe')re did it 1.>riginate? In Congress? Forced by the 

Federal Department of Transportation? JI.EITH MAGNUSSON replied that this originated in 

Congress, or~ginally it was ,m incenUv~ program. Congress mandated it and 20 states have passed 

it, 
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(Meter 916) SENATOR SCHOBINOBR referred to SENATOR MA THERN'S question, how 

many IT people does the department (DOT) have? KEITH MAGNUSSON replied he did not 

have those figures with him and could supply that information to him. 

(Meter 953) SENATOR KILZER stated he had mentioned there were 35 states that have this, are 

all of those at .08 or some that are low? He stated that impairment in a lot of people's faculties 

are before you reach ,08, KEITH MAGNUSSON stated that all the states are at .08, He stated 

that .08 has been set as an arbitrary figure for the national standard in ND, He agreed with 

SENATOR Kll.ZER that many people are impaired before that time. 

(Meter 1035) A motion ofa DO PASS by SENATOR TALLACKSON and seconded by 

SENATOR MATHERN. A roll call vote of 11 yeas, 0 nays, and 3 abse1:t passed the bill, The bill 

was canied back to the Transportation committee, SENATOR NETHINO. 

CHAIRMAN HOLMBERG closed the hearing to HB 1161. 
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BOUSE TRANSPORTATION COMMITTEE 
laauary 23, 2003 

NORTH DAKOTA DIPARTMINT or TRANSPORTATION 
Da\'ld A. Spryaez,utyk, Dlnetor 

BB 1161 

Tho North Dakota Department ofTnn,portation preftlod HB 1161 u an aaency bill. Althouah it 
fa a fairly ton, bill, its intent is simply to lower tbe blood-atcobol content (BAC) threshold tom 
O. l O to 0.08 for a cbaqe of J#" s• (Ulepl in and of itlelt) drivfna under the influence. Thia 
lower threshold would apply under both criminal and implied consent administrative license 
,uapcmioa lawa. Conps ha mandated that state. make dua clwlp by October 1, 2003. 

Our miuion at NDDOT ls "providiq a trwportadon l)'ltem that safely moves people and 
pda." Safety i• our focus, and part of our job bi to ensure that only safe driven are on the road. 
Over the lat 30 )'eltl, we have made sipificant proaress in reducina deaths on our hiahways. 
'Ibi1 hu come about tbrouah many factors. includins stricter law, on drinking and drivm,. 
tougher enforcemeait of those laws, educadon, public awareness, and a change in the public's 
attitudes. However, we still kill too many people on North Dakota hipways. Last year, 43 
percent of the deaths on our hipways were alc::ohol-related. 

Jmpein,d drivers are a problem nationally, not just in North Dakota. That is why Congress hu 
mandated a 0.08 BAC law for all states. Some states are adding penalties and sanctions even to 
BAC test results hip« than 0.08. There is also a Congressional mandate for dealing with repeat 
DUI offenders. Together, a11 of these programs will help deter drivins after drinking too much. 
and will also deal with those who have severe drinking-and-driving problems. 

With Conarea. we believe that eaactblg a 0.08 BAC per si law will help to get more impaired 
drivers off the road. 'Ibis makes sense because: 

• Virtually all drivers are substantially impaired at 0,08 BAC 
• The risk of being involved in a crash increases substantially at 0.08 BAC 
• Lowering the per se limit is proven to be an effective countermeasure to those who atO 

inclined to drive impaired 
• 0.08 is a reasonable limit to set 
• Most other industrialized nations have set BAC limits at 0.08 or lower 

Thirty-five states, the District of Colwnbia. and Puerto Rico have enacted 0.08 BAC per se laws. 
Twenty-one did so before it became a federal mandate, and two did it as far back u 1983. 

We have provided each of you with: 
• a fact sheet· on the merits of a 0.08 BAC per se law for adult drivers in North Dakota 
• a booklet titled, "Setting Limits, Saving Uves•• 
• and updated lists and maps of0.08 BAC states. 

Please take time to look at these materials. The booklet, especially, goes into much more depth 
than we have time for in this testimony. After studying these materials and thinking about safety 
on the roads in North Dakota, I believe you will come to the same conclusion that I have -· that 
this simply makes sense and will sav~ lives. 
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A, with my fedenJ muclate, tbn 11'1 NDCtiom if a 1tate doee not comply by,..,. 1 0.08 
BAC law by du comina October. In tho 8nt yell' of noncompliance, two peroent of apeoi8ed 
feclenl aid hiabway ftmdl (about $2,87 million) will be witbbeld tom 111. The pn,po1ed 2003· ("_··· · 
2005 NDDOT buclaet cloel not llflect tbeN ftmdl beJa, withheld. Tblt ftprt eaoalltel two 
peroent each )W tor the next throe yeen, when It lmll out at eipt percent per,_. (about 
Sl 1,5 million. bued on current federal f\mdina). 

I will leave )QI witb a quote hm an editorial in tbe November 26, 2002, edidoa of tM Bllmarck 
Trll,,uw, entitled, "Jletbinki"I Attitudea on I>riakin,." That ecUtodal WU pertially m l'OlpOW to 
a "D" srldo aivca to North Dakora by Motben A,umt Drunk Drivfna (MADD), The editorial 
mdawithdda: 

"TIit .._....,. .. oalcl make IOlld,......... . 
••mpltlll•ftaamon ...... tnetrtedoll,aplalltdrflaldaaudclrfvlq. 

Not becaue die feds N)' ao, aot heeaue MADD NJI to, 
bllt becaue It II Ullrt." 

Many lives are at lblke. I mp )VU to make evea,one on our hiahways safer by pa•ei!'I HB 1161. 
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Several national and state organizations 
support the recommendation that all 
states lltlblllh ,08 BAC II the Illegal 
tfmlt per se for drivers aged 21 and 
otder for the followlng reasons: 

Virtually •II drtw,,w •re .u,-,.ntla/ly 
lmPllll'fld Id .08 MC, Laboratory and 
test track research shows that the vast 
majority of drivers, even experienced 
drinkers, are Impaired at .oa with regard 
tc, crttlcal driving tasks. 

.,o 
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"' I .•.. ,,. ...... 
• 01•--

~ -.. 
....... 11111 

~.OS ---...... , .G4 caJI-.: 
I ► ~----• ...... ,-,:::,02..:.-..... 

.-.-w.01....J--. ................ ..... -

Anew 
comprehensive 
laboratory study 
provides what Is 
perhaps the 
clearest 
laboratory 
evldenei to date 
of the significant 
Impairment that 
exists In all 
measures of 
performance by 
.08 BAc. In 
addition, this 
study finds that 
Impairment 

exists In relatively equal levels among all 
age groups, sexes, and drinker types. 
This study, which employed a driving 
simulator and special divided attention 
test was conducted by the southem 
Clllfomla Research Institute, Human 
Factors North, and Westat lnc., all well• 
respected firms In the traffic safety 
research commv,~tey, 

Tlte ~ of be/lfll lntltltJ9d In • ...,, 
Ina •••• _,,.,.,,,,_,,, llr .08 MC. 
The risk of being In a crash gradually 
lncreaNS at each BAC level, but rt111 
very rapidly 1fter a driver reaches or 
e,cceed1 .oa MC compared to drivers 
with no alcohol In their blood system,. 
Research by the Insurance Institute tor 
Hfghwav Slfet:V lndfcatM that the relatlve 
rl1k of being kflled In a slngfe vehlcle 
crash for drivers at BACs between .os and 
.09 are 11 times that of drivers at .oo 
BAC (no alcohol). 

Lower/119 ,,_ per N llmlt ,. • ptOWIII 
eWedlN muntw 11, • ...,,. which will """""'-~ ,,.,. 
,.,.,,,.,.,, There Is evidence from 
Clllfomfa that significant reductions In 
alcohol-related fl,talltles occurred In 1990 
(a 12'Mt reduction), the year .08 and an 
administrative llcense revocation law 
went Into effect. A study by Boston 
University compared ftve states that 
lowered their llliegal llmlt ft 1om .10 to .08 
with five states that did not do so, They 
found a 16CM. reduction In the proportion 
of fatal crashes Involving fatally Injured 
drivers whose BACs were .oe or higher In 
five .08 states. That same study showed 
an 18CM, reduction In the proportion of 
fatal crashes Involving fatally Injured 
drivers at very high BACs (,15 or higher) 
In those ,08 mtes. A 1995 NHTSA study 
found significant decreases In tour states 
that adopted .08 on nine measures of 
alcohol .. related fatalltles. Decreases In 
alcohol-related fatalltles ranged from 4% 
to 40% In those states analyzed. 
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.o, , •• NNaon•bl• level to Ht th• 
limit. 
A ,08 BAC ls not typically reached with a 
couple of beers after work or a glass or 
two of wine with dinner. The average 170 
pound male would have to consume more 
than four 12oz cans of beer within 1 hour 
on an empty stomach to reach ,08 BAC, 
The average 137 pound female would 
need at least three cans of beer In one 
hour on an empty stomach to reach that 
level. That female drtver would need four 
equivalent drtnks over a 2 hour period to 
get above a .os SAC and the male would 
need five equlvalent drinks. 

TIHI public aupports leve,_ below ,08 
8J.lC. NHTSA surveys show that most 
peo:,le would not drive after consuming 2 
or 3 drinks In an hour and believe the 
llmlt should be no higher than that. 
Recent polls show that 2 out of every 3 
Americans favor lowering the lfmlt to .08 
when they are aware of how much alcohol 
It takes to reach that level. 

Host other lndu.trlallnd nation. 
,,..,. l#lt MC limn.., .OB 01' IOWflr 
and have had· these laws In place for 
many years. For exemple,:1can~da and 
Great Britain set their llmlts at • 08-as do 
Austria and Switzerland. AU States In 
Australia now have a .OS tlmlt. France 
and Gennan recently lowered to • OS, 
Whlle Sweden's Illegal limit Is .02 BAC. 

As of December 31, 20021 35 
stat. plus the District of Columbia 
have enacted .08 leg/slat/on and 
are •ctlvely •nlorclng It. 

sources: 
Settino Umlts, saving J.Jv,s, NHTSA, April 2001 
North Dakota crash Reporting system ( 1991 • 
2001) 
Fatal Anatvsls Reporting system (1997 • 2001) 

North Dakota Alcohol-Related Crashes 

1197- 2001 

AlcohoJ .. related PAIAL crashes: 

207 Atcohol .. related fatal 
crashes 

165 Had a known BAC 
31 (11,8-Vo) Involved a 

drinking driver with a 
BAC <0,10 

Alcohol .. related INJURY crashes; 

2,367 Afcohol-related Injury 
crashes 

298 Had a known BAC 
64 (21.StMt) Involved a 

drinking driver with a 
BAC<0,10 

Alcohol-related PROPERTY DAMAGI 
ONLY crashe1; 

2,585 Alcohol .. related property 
damage crashes 

514 Had a known BAC 
106 (20.e~) Involved a 

drinking driver with a 
BAC <0,10 

A .as law serves as • general 
deterrent to drinking and driving, 
sends a message that the state Is 
getting tougher on Impaired 
driving, and makes people think 
twice about getting behind the 
wheel after they've had too much 
to drink. 
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States with 
.08 BAC Per Se Laws 

r". 
fl)., 

y • • . . , ~- .: -~~ff~~J,fy1' •-·: •-i ._.,_,- .- · ': •,1:,,t,;· .. ·r~tt-
• , li°Jf ~,.. ~1i ( ,.... .. j " l I >( 1 • ~ " ' \ • 

Alabam a 07/31/95 10/01/95 
Alaska 07/03/01 09/01/01 
Arizona 04/11/01 08/31/01 
Arbnsu 03/06/01 08/13/01 

·• 

California 1989 01/01/90 
CoMecticut 07/01/02 07/01/02 
District of Columbia 12/01/98 04/13/99 
Florida 04/27/93 01/01/94 
Georma 04/16/01 07/01/01 
Hawaii 06/30/95 06/30/9S 
Idaho 03/17/97 07/01/97 
Illinois 07/02/97 07/02/97 
Indiana 0S/09/01 07/01/01 
Kansas 04/22/93 07/01/93 
Kentucky 04/21/00 10/01/00 
Louisiana 06/26/01 09/30/2003 
Maine 04/28/88 08/04/88 

~ --
Marvland 04/10/01 0MJ0/01 
Mississitmi 03/11/02 07/01/02 
Missouri 06/12/01 09/29/01 .. 
Nebraska 03/01/01 09/01/01 
New Ham!.'M'h~ ,w 04/15/93 01/01/94 
New Mexico 03/19/93 01/01/94 
New York 12/30/02 Pendlna 
North Carolina 07/0S/93 10/01/93 

,W 

Oklahoma 06/08/01 07/01/01 
OreiO!!l 08/04/83 10/15/83 
Puerto Rico 01/10/00 01/10/01 
Rhode Island 07/13/00 07/13/00 •-
South Dakota 02/27/02 07/01/02 . . 
Tennessee 06/27/02 01/01/2003 
Texas 0S/28/99 09/01/99 
Utah 03/19/83 08/01/83 --Vermont 06/06/91 07/01/91 
Virainia 04/06/94 07/01/94 
W ashinil.ton 03/30/98 01/01/99 
W omin 03/11/02 07/01/02 

Note: Rhode Island's law 1w been confirmed as not meeting the Section 163 Incentive Grant requirements, 

Source: NHTSA State and Community Services Updated 12/31 /02 
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n TESTIMONY - HOUSE BILL 1161 
HOUSE TRANSPORTATION COMMITTEE 

JANUARY 23, 2003- 2130 PM 
FORT TOTTEN ROOM 

Mr. Chainnan and members of the House Transportation Committee, my name is Jim 
Rughest Superintendent of the North Dakota Highway Patrol, I appear in support of 
House Bill 1161 lowering the legal alcuhol concentration for drivers to 0.08 percent. 

In 2002, North Dakota recorded 97 traffic fatalities with preliminary results indicating 
approximately 43 percent, or 42 victims, died in alcohol-related traffic accidents. 
Highway Patrol troopers 'investig&1ted the majority of those fatal accidents. rm in my 
thirtieth year with the Highway Patrol. Over those years, I've seen a substantial decrease 
in highway deaths from a high of over 200 traffic deaths to an average of less than 1 0() in 
recent years. However, when 40 to SO percent of trnffic deaths in recent years are alcohol 
related, I see that as a tragic and unnecessary loss of life, We can do something about 
this. I believe lowering the legal alcohol concentration for drivers to 0.08 percent is a 
major step towards tackling this issue, 

How will this affect the Highway Patrol? Our troopers will continue their commitment 
and aggressive approach towards detecting and apprehending the impaired driver. 
Troopers made 111.5 arrests for driving under the influence of alcohol in 2002. A driver 
suspected of driving impaired will undergo the same field sobriety testing procedures as 
are currently being used, The trooper must still have reason to believe a person is under 
the influence of alcohol. Are more arrests going to be made? I don,t believe you will see 
any substantial increase in arrests. Information obtained from our counterparts in the 
South Dakota Highway Patrol is that in the six months after 0.08 went into effect in their 
state (effective July 1, 2002) approximately 66 arrests out of about 4000 were for 0.08 
and 0.09. It's anticipated similar results would occur in North Dakota. 

I believe lowering the legal alcohol concentration to 0.08 percent would act to. deter 
impaired driving. If we can deter someone from getting behind the wheel of a vehicle 
and driving while they're under the influence of dlcohol, precious lives can be saved. I 
believe this bill has the potential to be a strong deterrent. I stand in support of House Bill 
1161 and ask for a vote of DO PASS. 

Mr. Chainnan, this concludes my remarks. I would be happy to answer any questions 
you or the committee members may have. 

-· · rdl dtlf ed to Modern 1nfo1Wtfon tyttMI for •1orofllMI~ and 
The •fcroer.-fc IIMGfll on thl• ft h1 are accurate rtproduotlont of reco "!~enctardl c..f the AMertcan National ltandal"dl tnet1tut• 
wert ftllld-4n th• r..,\1r courae of butfntH.h TJ1•l.!'Jt{:;11'f ~,,:'f:-r.~:!t1ule than thh Notfce, ft ia due to the queltty of tht 
(AMII) for archfval mforofflM, NOTJCE1 If t • T - • • 
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CITY 0 1~ FARGO POLICE DEPARTMENT 

212 4th Street North 
P.O. Box 150 

Fargo, Nonh Dakota 58107 

L 

To: Honorable Members of the Fifty-Eighth Legtslatlve Assembly of North 
Dakota - Transportation Committee 

From: Deputy Chief of Police Kelt! A. Ternes; Fargo Police DepArtment 

Re: House BUI No. 1161 

Date: January 23, 2003 

The Fargo Police Department, llke every law enforcement agency from across 
the country, has always been dedicated to making our roadways as safe as 
possible. Of course removing alcohol Impaired drivers from our streets and 
avenues Is a key component towards accompllshlng this objective, For the past 
ten years however, the Fargo Police Department has emphasized and re­
emphasized the enforcement of both state and local drunk driving laws. 

In 1995, 526 drunk drivers were arrested by Fargo Police officers. In 2000, there 
were 887 drunk drivers arrested. In 2001, 726 drunk drivers were arrested, a1,d 
last year (2002), 804 drunk drivers were removed from Fargo city streets. We've 
literally made hundreds upon hundreds of DUI arrests; trying hard to send the 
message that If you drink and drive In the city of Fargo, you will be arrested I 

Unfortunately, people don't seem to be getting the message, The measures 
presently In place are not capturing the attention of those that choose to drink 
and drive. People living in Fargo and North Dakotan's everywhere continue to 
be at risk as they drive on our streets and highways because of drunk drivers. 
and they continue to die on our highways because of drunk rlrlvers. 

The legislature now has the opportunity to join thirty-six other states and 
establish a standard that has proven to be effective In reducing alcohol-related 
traffic deaths. Passing legislation that changes the states drunk driving per se 
law from .10 to .08 will not only Improve law enforcements capacity to remove 
drunk drivers from our roadways, but more Importantly It wlll save lives! It will 
also send the message to those that choose to drive drunk, that North Dakotans 
tolerance for drunk driving has just been lowered 11 

MERGENCY CALLS 
. __ .,.· 911 

NON-EMJ<:RGENCY 
(701) 2354493 

RECORDS 
(701) 241-1420 

DEPARTMENT FAX 
(701) 241-8272 

Operator•• Signature 

ADMINISTRATION 
(701) 241~1427 

Fax (701) 297-7789 

CHIEF CHRIS MAGNUS 
(701) 241-1400 

INVESTIGATIONS 
(701) 241-1405 

Fax (701) 241-1407 

www.fargopoHce.com 
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The most common opposition I've heard concerning the .08 leglslatlon Is that It is 
unfair: that a person oan reach that level after consuming only three or four 
drinks, and that bars and other liquor establishments wlll be disadvantaged 
beoause of the lower llmtt. 

This Is not atiout how many drinks It takes for a person to reaoh a certain blood 
alcohol llmlt. It doesn1t matter If it takes two, or three, or ten drinks to reach a 
level of lntoxloation. If after consuming~ amount of alcohol a person becomes 
Intoxicated, tbtY ehould got be drlylna . . They shouldn't be behind the wheel of 
a car. That's what this legislation Is about, It's about recognizing that at ,08 
blood alcohol concentration people ire Intoxicated, and their ablllty to safely 
operate a motor vehicle !§ Impaired, Scientific studies and research have 
demonstrated this fact. What Is somewhat ironlo Is that In North Dakota we've 
already Identified this through other existing leglslallon. We already prohibit 
anyone from operating a commarclal vehlol e with a blood alcohol concentration 
of .04 %. Why? Because we know what the risks are associated with people 
operating a commercial vehicle under that level of Intoxication. Would we even. 
consider allowing a commercial airline pilot or train engineer to operate these 
modes of transportation with a .08 blood alcohol concentration? The answer 
obviously Is no. And why? Again, because we recognize the significant level of 
Intoxication associated with .08 BAC. As a police officer, and through my 
experience of having made hundreds of arrests for drunk driving, as well as 
teaching other police officers how to Identify Impaired drivers through field 
sobriety testing, I know that persons attempting to operate a motor vehicle at .08 
BAC are Impaired, and they shouldn't be behind the wheel. 

Across the entire State of North Dakota, we know we hav~ a significant amount 
of work to do ·to resolve the Issues associated with drunk driving. No one 
component will resoIve the Issue alone. Enforcement by Itself won't work. 
Education and public awareness activities by themselves won't work. Just 
passing this law by Itself won't solve the problem. But, by passlnr, this law and 
lowering the llmlt associated with North Dakota's per se law from .10 to .08, 
combined with more stringent enforcement of this law, tougher sentencing for 
those who choose to violate this law, addltlonal public awareness and 
educational activities, and by demonstrating that North Dakotan's are lowering 
their tolerance for DUI drivers, we can make progress towards solving this 
problem. Most Importantly, we1II be saving ilves and makln~ our roadways safer! 

On behalf of the Fargo Police Department, Fargo Police Chief Chris Magnus, 
Fargo's Mayor, the honorable Bruce Furness and the Fargo City Commission, I 
urge you to support the passing of this very important piece of legislation. Thank 
you very much for your time, 
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.08 Resource Center: Impairment at .08 BAC Pa1e I of 2 
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NCADD l,08 Resource Center 

.08 BAC Resource Center 

Impairment at .08 BAC 

.OJ R1tourc;1 Center lnd .. x I ~uttJ.1~ I E.ff.Ktlv..•mt.•• of ,011.H...IIAQJ.mJYlrmtnt 
Acutt Alcoholic lnflutnce I ltnpalrment Chart, I Qtb.f~tl I ~tub..R.lu 

~t:"_QoungrpoJnt I .&LSummarv. I SURR.-Qrl•u~~.Wt.f_lAQJ.,•Y.t.ll 

• By the dme a level of .oa ii reached, virtually everyone experiences duaerou 
drivina 1ldll lmpairmeat, even those who are experienced or habitual drlnker1 

• No matter how many drlnkl It takes to .ueb .oa BAC, everyone u impairtd with 
reprd to crltlcal drivln1 tasks · 

BA l" ,1111/ /1'1p,1ir111e11t 

h' 

...,.._ C~cJcH11-lf.ltm 

.,__ f!ya mo1·cn•ont conr1111. u,111c.1111~ 
IN.tdln•U ~rnt•t:,Mt:,, IIHj}(llt~~, 

.__ r,.,t~/11(1,Mtl n~flrln(.t 

--- Ohidf,·) Jlt~11t,'011, ~ll<JI~ ~ 1\'I J~th:,/! 
tlll», i/Sl1,1/1'1111~ti'OII 

E.,,7,eri111e11ft1l Stu die., oj' 
I111p11i,·111e11t 1111d RA.(: 
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http://ncadd.com/08/impainnent.cfm 1/17/2003 
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.08 Relourco Conter: Impairment at ,08 BAC 

jVu111bt!t «>j'l)ri11k~ ,111,I BAC 111 
01141 lhn11• ,,J'J)rl11k/J1g 

Pap2of2 

~v,u11ber oj'I>rl11kN 1111,1 B.~c 111 
1),,,, limu~· of Drl11k1i1g 
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Driver Characwhtk1J1rul.Jmpair..mmt1U...Y1\ do.u.s.llAC.s 
(posted 09/20/2000) 

This laboratory study examined the effects of alcohol on driving skills at BACs 
of 0.00% to 0.100/4 in a ~pie of 168 subjects assigned to age, gender, and 
drinking practices groups. The study was designed to detennine the BACs at 
which impairment of specific experimental tasks 00,,;-ur and the interaction of age, 
gender and drinking practices with BAC on the magnitude of impainnent. 
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TESTIMONY OF DEB JEVNE 
SPOKESPERSON FOR MADD CASS COUNTY 

HOUSE OF REPRESENTATIVES TRANSPORTATION COMMIITEE 
THURSDAY. JANUARY 23, 2003 

FOR THE RECORD, MY NAME JS DEB JEVNE, AND I AM THE 

SPOKESPERSON FOR MOTHERS AGAINST DRUNK DRIVING CASS 

COUNn AND ALSO A MEMBER OF THE RED RIVER VALLEY SAFE 

COMMUNITIES COALITION BUT MORE IMPORTANTLY I AM HERE 

BECAUSE I AM A VICTIM OF DRUNK DRIVING. 

I HA VE BEEN AN ACTIVIST IN TUE CAMPAIGN AGAINST DRINKING AND 

DRIVING SINCE MV OLDEST SON WAS INJURED BY A DRIVER WHO 

CHOSE TO DRINK AND DRIVE. 

AT THE TIME OF MY SON'S CRASH, I WAS TOLD THAT THE DRIVER 

WITH A BLOOD ALCOHOL LEVEL OF .09 HIT MY SON, THREE BLOCKS 

FROM OUR HOME DURING THE THANKSGIVING HOLIDAY OF 1996. THE 

DRIVER WAS UNDER A .10 AND WAS NOT CONSIDERED LEGALLY 

DRUNK. 

I HAVE DISCOVERED THAT THIS IS A DIFFICULT FIGHT, WHICH 

REQUIRES ACTION ON NUMEROUS F'RONTS AT ONCE, WE MUST MAKE 

CARS AND ROADS SAFER. WE MUST STRl~KL Y ENFORCE THE LAWS 

THAT WE HAVE, WE MUST USE ADMINISTRATIVE LICENSE 

RESTRICTIONS TO KEEP UNSAFE DRIVERS OFF OUR HIGHWAYS AND 

WE MUST CONTINUE TO CHANGE THE ATTITUDES OF SOCIETY 

o,:,er•tor'• slan,turt 

' 

i' I 

J· 



L,; 

\ 
I 

-..__,I 

L 

REGARDING DRINKING AND DRIVING. NOBODY THINKS IT JS SAFE TO 

DRINK AND DRIVE HO\VEVER, TOO MANY PEOPLE '!'HINK THEY WILL 

NOT SUPPER THE CONSEQUENCES. WE MUST HAVE LAWS THAT 

SUPPORT US IN ALL OF THESE ENDEAVORS. I WILL FOCUS MV 

COMMENTS ON A PARTICULAR EFFECTIVE LAW, .08 BAC. 

SO WHAT IS MAGIC ABOUT .08 RAC? AT THAT LEVEL, RISK 

SIGNIFICANTLY INCREASES AND VIRTUALLY EVERYONE IS SERIOUSLY 

IMPAIRED. I BELIEVE THE DRIVER THAT INJURED MY SON 

ILLUSTRATES THE POINT PERFECTLY. HE HAD SAT IN A BAR FOR 

SEVERAL HOURS AND GOT BEHIND THE WHEEL OF A CAR, DROVE 90 

MILES AN HOUR IN A 25 MILE AN HOUR RESIDENTIAL ZONE, RAN 

THREE STOP SIGNS AND HIT MV SON. 

OPPONENTS OF THIS LAW WOULD HA VE YOU BELIEVE THAT THIS LAW 

WOULD EFFECT THE SOCIAL DRINKER, THE POOR 120 POUND WOMAN 

WHO HAS A FEW GLASSES OF WINE. AFTER YEARS OF DEBATING .08, I 

THINK ANY REASONABLE INDIVIDUAL KNOWS THA 1' THIS IN NOT 

TRUE. 

I AM NOT TRYING TO CHANGE WHAT HAS HAPPENED IN MY LIFE BUT I 

AM TRYING TO PREVENT THIS FR.OM HAPPENING TO ANOTHER 

FAMILY. WE CAN NOT GET BACK THE 238 LIVES THAT WE IN NORTH 

DAKOTA HA VE LOST I IN THE LAST 5 YEARS IN DRUNK DRIVING 
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FATALITIES. I WANT TO SAVE THE SEVERAL LIVE', A VEAR THAT 

STUDIES SHOW ENACTMENT OF A .08 LAW COULD SAVE HERE IN 

NORTH DAKOTA. MOST OF THE WESTERN WORLD WOULD CONSIDER 

DEBATE OVER REDUCING THE LEGAL BAC TO .08 RIDICULOUS, SINCE 

THEY HA VE MUCH MORE STRINGENT LEVELS BUT THEY WOULD ALSO 

BE APPALLED TO HA VE OVER 17,000 THOUSAND DEATHS NA 1'10NALL \' 

CAUSED B\' DRUNK DRIVERS ON THEIR HIGHWA \'SEVER\' YEAR. 

AL THOUGH SEP ARA TING THE EFFECT OF A .08 LAW FROM THE 

NUMEROUS OTHER FACTORS THAT HELP DECREASE FATALITIES HAS 

BEEN DIFFICULT; MANY, MANY, MANY STUDIES NOW SHOW THAT .08 

DOES SA VE LIVES. AS A RESULT 35 STATES PLUS THE DISTRICT OF 

COLUMBIA HAVE ENACTED .08 LAWS AND THEIR EXPERIENCE SHOWS 

THAT IT DOES SAVE LIVES. ILLINOIS IS A PARTICULARLY GOOD 

EXAMPLE BECAUSE THE STATE HA~ LONG EMPLOYED ADMINISTRAVE 

LICENSE RESTRICTIONS, A MEASURE THAT HAS OFTEN BEEN 

COMBINED WITH ENACTMENT OF .08 LAWS. THE EXPERIENCE IN 

ILLINOIS SHOWS THAT .08 ALONE SAVES LIVES, ALTHOUGH CLEARLY, 

WHEN USED IN COMBINATION WITH OTHER MEASURES, THE EFFECT 

CAN BE EVEN MORE POWERFUL. ILLINOIS ALCOHOL-RELATED 

FATALITIES DROPPED 13.7 PERCENT AFI'ER THE ENACTMENT OF .08. 

THE REDUCTION IN FATALITIES WITH THIS LAW OCCURS NOT ONLY 

AT LOW BAC LEVELS BUT AT ALL LEVELS ACROSS THE SPECTRUM. IT 
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ALSO REDUCES THE AVERAGE BAC LEVELS IN THE HIGHER RANGES. 

ILLINOIS DROPPED FROM A .18 TO A .16. THE .08 LAW IN ILLINOIS HAD 

NO MAJOR IMPAC,T ON OPERATIONS OF THE CRJJ\11.INAL JUSTICE 

SYSTEM OR THE DRIVERS LICENSE SYSTEM. THE COURTS AND 

PROSECUTORS REPORTED ONLY MINOR CHANGES IN THEIR 

OPERATIONS DUE TO THE CHANGE IN THE LAW. JAILS AND 

PROBATION REPORTED NO NOTICEABLE CHANGE ASSOCtATED WITH 

Tms LAW. THERE WAS NO EVIDENCE THAT ADDITIONAL RiSOURCES 

WERE NEEDED BY THE POLICE BECAUSE A l,OWER BAC DOES NOT 

MEAN INCREASED ARRESTS-LAW ENDORCEMENT MUST HA VE 

PROIJABLE CAUSE. 

COSTS WERE NEGLIGIBLE AND FAR OUTWEIGH THE COST PER 

ALCOHOl,-RELATED INJURY IN NORTH DAKOTA. AN ALCOHOL­

RELATED FATALITY IN NORTH DAKOTA COST 1 MILLION DOLLARS IN 

MONET ARV COSTS AND 2.3 MILLION DOLLARS IN QUALITY OF LIFE 

LOSSES. THE COST PER INJURED SURVIVOR OF AN ALCOHOL-RELATED 

CRASH AVERAGED $45,000 IN MONETORV COSTS AND $4-,,000 IN 

QUALITY OF LIFE LOSSES. 

THE ONLY GROUP IN AMERICA AND NORTH DAKTOA WHO OPPOSE 

THIS LAW IS CERTAIN SEGMENTS OF THE ALCOHOL INDUSTRY AND I 

SAY CERTAIN SEGMENTS, BECAUSE THE CENTURY COUNCIL WHO 
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REPRESENTS 4 OF THE LARGER DISTILLERS IN THE UNITED ST ATES 

HAS NOT ONLY NOT OPPOSED THE .08 LAW, BUT HAS WITHDRAWN 

THEIR FINANCIAL SUPPORT FROM THE AMERICAN BEVERAGE 

INDUSTRY. AND INDEED IN ILLINOIS THE RESTAURANT INDUSTRY 

PROJECTED A +4.7•/4 JNCREASE AFTER THE PASSAGE OF .oa BAC. 

LET ME CLOSE WITH A FINAL FEW THOUGHTS ON .08-

• THIS LAW SAVES LIVES 

• THIS LAW REDUCES FAT Al,JTIES AND INJURIES AT NOT 
ONLY LOW BAC LEVELS, BUT ACROSS THE SPECTRUM. 

• THIS LAW IS NOT A TARGETING FOR THE SOCIAL 
DRINKER. 

• THIS LAW DOES NOT REDUCE CONSVMPTION, SO THERE 
WOULD BE NO LOSS IN REVENUE TO THE ALCOHOL 
INDUSTRY FOR A .08 LAW. 

A PERSON AT .08 BAC BEHIND THE WHEEL OF A CAR IS A DANGER TO 

THEMSELVES AND TO ALL OF US. I URGE YOU TO PASS THIS 

IMPORTANT LAW. 

THANK-YOU! 

s 
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MADD Online: 

. 08 F aot Sheet: 2003 

,08 BAO: THE FACTS 

.H. Mean, D1n91rou1 lmpalnntnt 

Paget of 1 

• An average 170-pound man must have more than four drinks In one hour on an empty stomach to reach 
a ,08 percent bkx>d alcohol concentratk>n (BAO) level. A 137-pound woman would reach .oa BAO after 
about three drink• In an hour on an empty etornach (National Highway Trafflo Safety Admlnl1tratlon) • a 
level that e,cceeds what Is commonly accepted as aoolal drinking, 

• Regardless of how much alcohol It takes to g~t to this level. •t ,08 BAO any driver Is a dangerous threat on 
the road .. 08 BAC Is the level at which the fatal crash risk slgnlflcantly Increases and virtually everyone Is 
seriously Impaired. affecting all of the basic critical driving sldll1 Including: braking, steering, lane changing, 
judgment and response ~me (NHTSA), 

• The risk of a driver being killed In a crash at .08 BAC la at least 11 times that of drivers without alcohol In 
their system, At .1 O BAO the risk Is at least 29 times higher (Zador), 

• More than 20 percent of alcohol-related traffic deaths Involve BAC levels below . 1 o percent (NHTSA). 

,QI IIYn Llvn 

• If every state passed a ,08 BAC law, about 600 lives would be saved eaoh year (Hlngson, et al), 
• N3 BAO Is a proven effective measure to reduce alcohol-related traffic deaths, Studies have shown a 6 to 

8 percent reduction In alcohol-related traffic deaths In states following the passage of .08 BAC (MADD). 

\: .08 Ntedtd In Eyery Stat, 
I 

• 14 states still define Intoxicated driving as .1 o BAC per se - the most lenient definition of drunk driving In 
the Industrialized world. 

• 36 states and the District of Columbia have a .08 BAC per se law (AK, AL, AR, AZ. CA, CT. FL, GA, HI, 
101 IL, IN1 KS, KY, LA (eff. 9/30/03), MD, ME, MO, MS, NE, NH, NM, NC, NV (&ff, 11/03), OK, OR, RI*, SD, 
TN (eff. 7/31/03), TX, UT, VT, VA, WA and Wt). Massachusetts has a .08 BAC limit but Is the only state 
without a per se law. 
• Rhode Island's per se law Is not federally compliant. 

• The BAO leVE\l ls .08 In Canada, Austria, Great Britain and Switzerland. 
• seventy-two (72) percent of Americans support lowering the drunk driving limit to .08 blood alcohol 

concentration (BAO) as an Initiative to reduce drunk driving. (Independent Gallup survey sponsored by 
MADD and General Motors). 

• \Nith the help of MADD1 .08 became federal law In October 20001 requiring states to pass a .08 BAC per se 
law by October 1, 2003, or face the wlthholdlng of 2 percent of their federal highway construction funds. 
States without the law by this date wlll lose an additional 2 percent of highway funds each year until 2006, 
Passing the law before October 11 2007 allows the return of withheld highway funds to those states that did 
not pass the law before October 1, 2003. 

This information is brought to you courte.i;y of Mothers Against Drunk Driving •• find us on line at 
ht!nl{Lwww ,lllli.Qd ,org~. 

The mission of MADD is to stop drunk driving, support the victims of this violent crime. and prevent 
underage drinking. 

http://www.madd.org/stats/printable/0, 1068,4 789 ,00.hlml 1/21/03 
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Nort• Dako• Botphallty Aaoelation 
Testbnoay 
RB 1161 

Chairman Weisz and members of House Transportadon Committee, I am Patti 
Lewis, Executive Director of the North Dakota Hospitality Association 811d am here 
today to speak in opposition of House BUI 1161. 

The North Dakota Hospitality Association .. representing the state's fbod, 
btaJng and bewrap mdustry- faces mao.y challenges. Burdensome gowrnment 
regulations, high taxation and a public perception that many of the products and services 
we provide may be harmful, are just some of them. Our greatest hurdle today, however, is 
the pressure we have to follow a tederaJ mandate - on an isale, I might add, that is 
cJearly a state's rights decision - to reduce the allowable blood alcohol level ftom .10 to 
.08. 

Please understand that our association and it.~ members are adamaotty opposed to 
h1espomible behavior, regardless of its ~, but feel that focusing on a· BAC reduction 
&om . l O to .08 only penali1.es OW' respomible, social drinkers. This does nothing to 
reduce the filtalities caused by repeat, high BAC offenders. You'll find along with this 
testimony, a graph aenerated fiom information provided by the National Highway Traffic 
Administration which demonstrates that most of the alcohol-related fatalities occur after a 
BAC of .14 and higher. Actually, fatalities were higher in those with trace amounts of 
alcohol than at either .08 or .10. We obviously have failed at eliminating the real problem 
.. repeat and high BAC offenders. 

More recent information can be found in the fullowing two pages. This is a study 
requested by the Connecticut legislature and - again - inarguably shows that no 
statbrtically significant difference exits in alcohol related mtalities in the states imposing 
either the .08 or .10. So, who are we really targeting in this national and state legislation? 
Again, we are penalizing our responsible, social drinkers and not addressing the rea1 
issue. 

Most importantly, however, this bill does not solve the total problems surrounding 
impaired drivers. Each day, tM number of methamphetamine, cocaine, marijuana and 
other drug related arrests increases. Since these drug users drive vehicles, our state's 
reS<11urces may be more efficiently utilized by cracking down on c1mg .. induced impaired 
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drivers as well a.; high BAC, repeat offer-Jcr alcohol impaired drivers. We need to help 
our local and state law enforcement officials arrest drug induced impaired drivers as 
diligently and forcefully as they do alcohol impaired drivers. 

Let~s remember that alcohol is a legaJ product in our state and country. Meth, 
coke and other street drugs are not. Through aggressive campaigns, tho public is 
beginning to accept the notion that drinking and driving is illegal. Recall that the slogan 
has gone from ''Don't Drive Drunk:' to "Don't Drink and Drive." This perception has a 
great cost on our restaurant and beverage industry. Responsible consumers once believed 
that it was okay to have a few drinks after work or a couple of glasses of wine with 
dinner. That is no longer the case. And, rest •ured. th11t moving from. 10 to .08 BAC. is 
going to increase that perception. You have heard that this will not effect those people 
but, since BAC depends greatly upon our level of food conmunption; rest, weight and 
other factors, who knows the amount of alcohol it will take to get to .08'/ More 
importantly, who will take the risk to find out? 

And while this bill will adversely effect the hospitality industry, keep in mind that 
it will also effect the tax revenues collected by the state and city governments. State 
general sales tax. state beer and liquor taxes and oity lodging and restaurant taxes will all 
be negatively impacted by this legislation. 

The members of the hospitality association certainly understand what a terrible, 
position the federal government has put you in. And we understand your struggle to be 
responsible to North Oakotam while being judicious in your decisions. Yet, Jet•s not 
punish our sooial drinks and one of the state•s largest industries for the sake of what 
could be termed an unconstitutional fedend mandate. 

Thi ator•1t1Mc •~ on thf• ffl• ire ICC\Ntt Npf'_Oductton1 of HCOf'dl •ttwrtd to Nodtrn lnfOtNtfon tyet- for llfof'OfflMtnt n 
MtN fftlieMtt th•,_,,.,. OGUrH of bulfntt1, Th• phot01rll)htc procfft ... t, ,t_.Ntl of tht Mll'fcan N1tfon1l lt.,.rdl trwtftutt 
(MIi) fOf' tl'ehfYll MfOf'OfflM, NOTICII If th• fflMd , ... altoYt ,. , ... ltttblt then thft Notte,, ft ft dut to th• quetftv of tM 
docul1nt bttno fflMd, · ~ ~ \v--.. 
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1997 US Alcohol•Ralated 
Traffic Fatalities 

lace Amounts Foc111of .Ofr% 
ol Alcohol Proposal 
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May 28, 2002 2002 .. R-0516 
COMPARISON OP • 08 AND • 10 BAO LIMITS AND 

FATALITY RATES 
By: Kristina D. Arsenault, Research Fellow 

You asked for an update of three previous OLR Reports (98 .. R~0465. 
99-R-03Q5f and 2001-Rw0370) comparing the motor vehicle fatality rates in 
states whose driving under the influence (DUI) laws use a blood alcohol count 
(BAC) of, 08 with states with a. 10 limit, More specifically. you ask~d how 
Connecticut compares to both groups. BAC refers to the specific alcohol 
concentration in a driver's blood, 

SUIIIIARY 

The latest motor vehicle fatality rates are available only through calendar year 
2000. Based on those statistics, regression analysis shows that there is no 
statistical difference between the average fataUty rate in states that use a BAO 
of . 08 and states with a . 10 limit. The average 2000 fatality rate in the 20 
states with a . 08 BAC limit was somewhat lower than the average in states 
with a . 10 limit ( 1. 45 vs. I. 68 fatalities per 100 million vehicle· miles 
traveled), but the difference cannot be measured as statistically significant. 
This finding was similar in past reports. 

As of 2000, 30 states, including Connecticut have a . 1 0 BAC limit and 20 
states have a . 08 BAC limit. Most of the states enforce a "per se" DUI law 
maintain that is illegal to operate a vehicle if you exceed the requisite BAC 
legal lbnit. Evidence of a person's BAC at or above the prescribed limit is 
illegal. In other words, there need be no finding of impairment. 

In states without an 11iUegaJ per se 11 law, your BAC is just one of the factors 
that determines whether or not you1re a drunk driver. Some examples of those 
other factors would include slurred speech and unsteady gait. Every state 
except Massachusetts and South Carolina has an "illegal per se" law. 
Massachusetts's law states that a BAC of 0. 8% is eviden<~e of alcohol 
impairment but is not illegal "per se". South Carolina law states that a BAC of 
. 10 is evidence of alcohol impairment but is not illegal "per self. 

Three states, Kentucky, Rhode Island and Texas have changed their BAC limit 
from . 10 to . 08 since the last report. Their 2000 fatality rates are included on 
the chart with those states having a BAC limit of. 08, 

Massachusetts has the lowest motor vehicle fatality rate in the nation for 2000 

1l/19fl0021:35 Pl , 
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COMPARISON OF .OI AND, 10 8AC LIMITS AND FATALITY RATI!S http://www.~p sttto.ot,tMl2002lt/ltdaWapp,l,pt/2002•R.0.516.htm 

Figure 1: Avtrag1 Fatally Ratn of ■atn wlh a ,OI and .10 BAC Limit• 
Compa"'N 

Sof'25 03/13/2003 8:07 AM 
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TESTIMONY OF JANET DEMARAIS SEA WORTH 
EXECUTIVE DIRECTOR 
NOR.TII DAKOTA BEEP WHOLESALERS ASSOCIA TJON 

HB 1161 
House Transportation Committee 

Mt. ChaJrman. members of the committee, my name is Janet Seaworth. I'm the Ex~utive 
Director of the North Dakota Beer Wholesalers Association. Our association is comprised of 
soventeen family owned and operated wholesalers, many in their third generation of ownership. 

Four years ago, this legislature debated the merits of ,08 and rejected ,08 as ineffective and an 
unwise use of our law enforcement resources. That hasn't changed, And our position remains 
the same. 

*Lowerlq tile BAC to .08 will not reduce tlle number ol alcohol-related enslaes. Drivers 
with a low BAC are not the problem, AQCOrding to the U.S. DepartDlent of Transportation, the 
average BAC level among fatally lajured drinking drivers is . l 7%, more than twice the proposed 
.08% arrest level. Nearly two-thirds of ill alcohol-related fatalities involve drivers with BACs of 
.14% and above. 1 In 1991, in tdstimony before the Govemorts DUI Task Force, the state 
toxicologist testified that the average BAC of apprehended drivers in North Mota was .163%, 
more than two times the proposed .OSo/4, It was the state toxicologist•s opinion that lowering the 
BAC to .08 would not reduce traffic fatalities, 

\ *Statel wffla .08 BAC do •ot .. ve a lower l■elde■ce or drank drivlq de.tbs a .. 1tates 
wltla a .10 RAC. Look at the comparisons: Of the ten states that have the lowest incidence of 
alcohol•related fatalities, only two have .08 2 In 1996, New Mexico had the nation's highest rate 
of alcohol-telatdd traffic deaths despite the fact that it had adopted .08. 3 North Carolina actually 
saw a 21% increase in the alcohol-related fatality rate after it enacted .os.• A study conducted by 
the University ot"North Carolina, at the request of NHTS~ concluded that lowering the BAC 
limit to .08 in North Carolina had no effect. 5 And a GAO report released in June 1999 on the 
"Effectiveness of State .08 Blood Alcohol Laws" concluded that "the evidence does not 
conclusively establish that .08 BAC laws, by themselves, result in reductions in the number and 
severity of alcohol-related crashes." 6 

•Lowering the BAC to .08 will dilate law cnforeeme■t efforts aad resources. According to 
traffic safety specialists, lowering the BAC merely increases the population subject to arret11t and 

1 National Highway Traffic Safety Administration, "1996 Drivers of vehicles in transport with known 
alcohol-test resultst Fatal Accident Reporting System [CO-ROM and database on-line)(Washington D.C.: 
U.S. Depanment of Transportation, 1996), 
2 U.S. Department of TransportatioDt National Highway Traffic Safety Administtatio11t Alcohol Traffic 
safety Facts, "Fatalities by the Highest BAC in the Cram by State," 1999 FARS Data. 
i See footnote 1. 
• See footnote 1. 
$ FOSSt Stewart, llf)~ "Evaluation of the Effects of North Carolina's 0.08¾ BAC Law." Highway Safety 
Research Center, University of North Carolina, November 1998. 
6 United States General Accounting Offi~, «J.tlghway Safety: Effectiveness of State .08 Blood Alcohol 
Laws," Jwte 1999, 
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increases the likelihood that chronic alcoholics or repeat offenders will be less likely to be 
arrested,7 

Four years ago this legislature dctennined, rightly so, that .08 was not the answer. According to 
the GAO study I havo cited. highway research shows that the best countenneasure against drunk 
driving is a combination of laws, sustained public education, and vigorous enforcement. The 
only thlng that bu changed since the legislature considered .08 in 1999 Is that tho state now 
faces considerable unction, if it does not enact .08. We do not agree that it is appropriate for 
Conan,ss to pass a law which would set a national standard for impaired driving and punish 
states that do not comply, Nevertheless. given the olrcumstancos, it is difficult for us to ask you 
to forego certain highway construction funds on principal. That ls your can. But if you are 
serious about saviug lives. and want to effectively address the number of alcohol-rollted 
fatalities, we 18k that you coosider the ptopo$&1s introduced which include graduated penalties, 
mandatory mlnimwn sentences. mandatory treatment for repeat offenders and ignition interlocks. 

Thankyou, 

For 111or-uiformatiott. C()ldact NDBWA, P.O. Box 7401, Bllmarcl, ND 5850'1, (lOJ) 258-8098. 

., Pete Youngers, upederal Anti-Alcoholism Diverts Dollars From Effective safety Measures/•~ 
Moderation Reader, Nov/Dec, J 990. p. 36. 
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Executive Summary 

Sixteen states have R'ducod tho J»r s, illegal blood alcohol ooncentration (BAC) limit for drivers to 
0.08%. There is a substantial amowit of evjdence &om experimental studios to lndloate that a variety of 
mdtviclual skills are impaired at BA Cs well below 0,08%. Bpidemiologlo studies indicate that the risk of a 
crash increa.c,,es sharply for drivers with BACs above 0.08%. To date, however, few studies have bocn done 
to determine whether reducing tho legal BAC limit translates into reduced numbers of alcohol-related motor 
vehlclo crashes. 

Four previous studies oft.he effects of0,08% laws on motor vehicle crashe., have found equivocal and 
somewhat conflicting results. In California, a 1991 study reported a 12% decrease in alcohol-related 
fatalities following implementation of an 0.08% BAC limit. However, Califomla also enacted an 
Administrative License Revocation (ALR) law six months after lowering the BAC limit, and it was rtot 
pouibJe to determine whether the ALR law , the 0,08% law, or the combination of the two was responsible 
for the decrease, A later study of the California law, looking at longer time periods, found no significant 
decrtaSe in alcohol-involved crashes as a result of the lower BAC limit. 

Two studies examined the first five states to reduce their BAC limit to 0.08%. One study found 
decreases in at least one indicator of drinking-driving In four of the five states. A second study, using a 
somewhat different research deslant fow1d a decreaM in high BACs among fatally 11\iured drivers in three 
of die five states. Again. however, it was not possible to disentangle effects of ALR laws frorn those of the 
lower BAC limit in three of the states studied, Further clouding the issue is the fact that the two states that 
abowed no decrease in the second study were among those in which the earlier study had found an apparent 
decline in drivers wlth high BACs. 

,~ The present study was conducted in an effort to clarity the effect of reducing the BAC limit to 0.08%. 
North Carolina enacted an 0.08% BAC limit on October f, 1993, No other lc,islation that would 

l .J significantly affect drinking-driving was enacted in close proximity to the 0.08% law. 

Using telephone survey data, we were !lble to gauge public knowledge and awareness of the 0.08% 
BAC limit in North Carolina, Interviews with 802 randomly sampled persons in four counties found that 
about two-thirds believed the BAC limit had changed in the past two years. Just over one--third were able to 
report the limit correctly as 0.08%. A substantial proportion of the sample did not drink and. as would be 
expected, drinkers were more aware that the limit had changed, 73%) than non-drinkers (56%), They also 
were twice as likely to know the new limit (S00/4 vs. 26%), Those who reported drinking at lea.:rt once a 
week were even more likely to know the new limit (67%). Respondents overwhelmingly (85%) believed that 
lowering the BAC lbnit increased the likelihood that individuals would be arrested for drinking-driving. 

To detcnrtine whether the 0.08% law produced a decrease in alcohol-related crashes, we examined 
several indicators. Alcohol involvement in all crashes in North Carolina between 1991 and 1995. as well as 
fatal and serious iajury crashes only were examined. In addition, surrogate measures of alcohol-related 
crashes (nighttime crashes; nighttime fatal and serious Injury crashes) were al!lo examined. All these 
measures have been declining, almost continuously, in North Carolina since the early 1980s. To control for 
the effects of this general trend, as well as seasonal fluctuations, we carried out structural time series 
analyses examining monthly crash statistics. In each case we looked for evidence of either an immediate, 
decrease in the rate or a change in the general trend of alcohol-related rrAshes folJowing implementation of 
the lower BAC limit, There was no significant change in the rate, nor in the trend, coinciding with 
introduction of the lower BAC limit, for any of the measures exantined. 
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To determine whether the trend hl alcohol-related crashes in North Carolina may have benefltted in 
comparbon with a broader general trend in tho U.S. (which had leveled out and appeared to boon the verge 
of increasing again). we compared North c~arolina fatal crash data with those from 11 other states that have 
high rates of alcohol testing tor fatally h\jured drivers, The ~ta sorios representins the North Carolina 
pro~ of all fatally lqjured drivers ln the 12 states who bad BACs in excess of 0, l 00/4 was examined 
for either a step shift or a change in the trend. Again there was no evidence that the ~m in North 
Carolina changed following enactment of the lower BAC lindt. or that It differed in comparison to the other 
11 states. 

To aoo whether the BAC levels of persons had been reduced by the o.or1.1aw, even if not brought 
below the 0.10% threshold of the previous limit, we examined the mean monthly BACs of fatally h\iured 
drivers whose BAC was above 0.10%. Again there was no evidence of an effect of the new BAC llmit. The 
monthly average BACs remained esserttlally unchanged ftom 1990 through 199S. with an overall mean of 
0,21¾. 

Finally, we conducted a series of simple bt..foro-after comparisons of various lndicaton of alcohol 
involvement in fatal crashes. These analyses examined each of the six measures that tho National Highway 
Traffic Safety Administration used in its initial examination oftbe effect of0.08% laws: (1) driver BAC > 
0.013/,. (2) driver BAC > 0.100/4, (3) police-reported alcohol invowement, (4) single vehicle nighttime 
crash, (5) single vehicle nighttime male driver crash, and (6) estimated alcohol involvement. To ex.amine 
changes in these measures we used the same analytic approach employed b)' Hingson et al. (1996) in their 
widely-cited study of the first five states to enact 0.08% limits-compadng changes in North Carolina rates 
with those in comparison states. To avoid potential pitfiitlls ofuying to select a single appropriate 
comparison state, we compared North Carolina data with all 37 states that had retained higher per se llmits 
&oni 1991 through 1996. 

Of the six measures considered, two showtd a significantly greater decrease in North Carolina than in 
the comparison states: police-reported alcohol and estimated alcohol, which ls based in part on poll~ report 
as well. For both these measures, the apparent effect of the 0.08% law is an artifact of' grouping several 
months data before the law took effect. rather than an effect of'tbe law itsel£ During the pre-0.08% period, 
noteworthy changes occurred in North Carolina that are obscured when the data are grouped. When 
analyses to mneliorate this artifact wore conducted. none of the six measures showed a significantly greater 
decrease in North Carolina than in the state, that retained a higher BAC limit. 

Although North Carolina has a reputation for being progressive and aggressive in its efforts to deal 
with drinkirig drivers, it does not appear that the state is so different as to render it non-comparable to other 
states. Several indicators of alcohol use in fatal crashes during the early 1990s were similar to those for 
other states. On the salient measures of police,.reported alcohol involvement and the proportion of killed 
drivers with a BAC in excess of 0.100/4. the rates in North Carolina were lower by differences of2.3% and 
1. 7%, respectively, both of which are statistically significant. 

In conclusion, it appears that lowering the BAC limit to 0.08% in North Carolina did not have any 
clear effect on alcohol-related crashes. The existing downward trend in alcohol-involvement among all 
crashes and among more serious crashes continued. but does not appear to have changed following 
enactment of the lower BAC limit. When compared with the 11 ether states that measure alcohol use by the 
large majority of fatally injured drivers, as does North Carolina, the measured BACs of fatally injured 
drivers did not decline as a result of the 0,08% law in North Carolina. Finally, the North Carolina trend in 
several other commonly used indicators of alcohol involvement in fatal crashes did not differ in comparison 
with the 37 states that retained higher BAC limits. 
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Introduction to the "Fatality" Information presented on now missing 
,r,,......, age 14 of 1992 ND Crash Facts and the manner in which the data was 

·either distorted, or deceptively presented, to exaggerate the 
relationship between auto fatalltles and alcohol, and promote an "ANTI 
ALCOHOL AGENDA" 

There was a great deal of free air time in the form of Public Service Announcements 
given to this data after it was published. It followed the format "Of the alcohol related 
accidents &2% had a BAC of .06% or higher".. The obvious Intent was to mislead 
the public Into thinking that over half the accidents involving fatalities were alcohol 
related. As you will be able to see from the following Information, this Is not even dose 
to the truth. Had the lead in statement of the Public Service Announcements (PSA's) 
been honest and stated "Of the alcohol related accidents 100% had a BAC of .OS% 
or higher" It would have been obvious to the public that they were only referring to 
accidents Involving alcohol, and it would have been a true statement. 

When this distortion of data with public funds was brought to the attention of Governor 
Schaffer and his staff they obviously took at11on. Unfortunately someone in the Dept of 
Transportation decided that rather than continuing to print this page with 1t•s very 

~ · •aluable data, but with correct and honest percentages, it would be wiser to remove 
, J1is page entirely from the ND Crash Facts booklet. So after many years of the 

, , same fonnat, page 14 was suddenly omitted, While the rest of the book 
remained essentially the same. This data was and Is very valuable to 
those Interested In the truth regarding alcohol related fatalities, and Its 
restoration would go a long way to restoring confidence In the data 
reported by the ND Dept of Transportation. 

Since this deceptive presentation of data was revealed, there has been a move afoot 
to utilize a real catchall term, "Alcohol Related'' with no reference to the 
BAC levels involved. Now we have thrown the door wide open for even greater 
distortion of what should be honest reliable data. There also continues to be further 
efforts to make •Alcohol Related• and -orunk DriviOA" synonymous. Eve11~ more 
disturbing is the probability that this format (which probably dldn1 originate In 
ND), may have been used by numerous other states to Influence the Federal 
Government Into mandating a .08 National BAC or risk losing their federal 
highway funds. 

'" .• ,

1 

,>tease study the information to follow. while we make an attempt to view the data 
- provided by the ND Dept of Transportation in an honest and objective fashion. 
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I A ciu'e,11cat• O! d•!• on f!!.tle 14, i!iJ 'Rorl~ e•!ota V!!lcuiar Crash ~•ots Boo! 7 
~ FATALITY BLOOD ALCOHOL CONCENTRATION LEVELS 

\ /he North Dakota Century Code requtrN lhat the state to>dcolog•t analyze a blood Ample of 
. fNer/ peNOn klfled '". trafflo Cl'Nh for the pu,,-e of dltenntnlng tf th• lndlvfdual h•. Mtaur-
l5Ae Blood Alcohol Concent,-atlon (BAC). and what the petcRtage of SAC wn. The followtng •• 
u.ttc. Wtre provided by the.- toxlcolot•t for the perfod January 1983 through December 1N2. 

1N2 January 1183 thru 
Oeuembtr 1992 

Trafflo ...,._ In Nonh Dakota 88 186 
Vlc6M 14 YNN of• and older M 922 
Hum .. of Ntlafllctory blood NfflplN Wiped 51 167 

Vlctll•• 81 (18)* ... , .. 1,• 
MellUrabteBAC 30 or 52% 383 0( 57% 
BAC of 0.06% Of' higher 30 or 52% 385 or 55% 
SAC ol 0.10% or higher 29 or 50% 324 or 48% 
BAO rA 0.16% or higher 26 or 45% 265 or 40% 
SAC ot 0.20% or higher 19 or 33% 161 or 24% 

Dlfnral(m.d 59 (44)* 131 ,.,. 
MeaturabfeBAC 24 or 65% 29•1 or 69% 
BAC of 0.05% or higher 24 or 66% 281 or 57% 
BACof0.10%othtgher 23 or 62% 262 or 51% 
BAC of 0.16% or higher 20 or 45% 206 or 42% 
BAC of 0.20% or higher 15 or 34% 122 or 26% ,., . ,,.., ' 

\ 

Drtvera kllled In alngll ¥eltlcle cnwhN 30 OI' (25)* 319 or (267)* 
Measurable BAC 16 or &4% 195 or 73% 
BAC of 0.05% or higher 16 or 64% 194 or 73% 
BAC of 0.10% or higher 16 Of' 64% 180 or 67% 
BAC of 0.15% or higher 13 or 52% 162 or 57% 
SAC of 0.20% or higher 11 or 44% 92 or 34% 

VlctlaM 1.t to 20 yeant of age 14 (11)* 178 (134)* 
Measurable BAO 6 or 55% 80or or 60% 
BAC of 0.05% or higher 6 or 55% 7', or or 55% 
SAC of 0.10% or higher 6 or 66% 61 or or 46% 
SAC of 0.15% or higher 5 or 45% 36or or 27% 
SAC of 0.20% or higher 3 or 27% fSQ· or 11% 

Drivers 14 to 20 yea .. of age 11 OI' c••· 110 or (91)* 
Measurable BAC 6 or 67% 57 or or 63% 
BAC of 0.05% or higher 6 or 87% 55or or 60% 
SAC of 0.10% or higher 6 or 67% 48or or 51% 
SAC of 0.16% or higher 6 or 56% 28or or 31% 
BAC of 0.20% or higher 3 OC' 33% 10 or or 11% 

.,.um_.. In parenthesis are the......., of blood SlfflPIM proceued by the cate toxlcoh>gtat. 
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1992-_N_O_ Crash Facta 1, the primary 19Yrct for ALL C91Dput1d ,,,,, below 
A more lncluslve Picture 

Side by aide Comparisons of ND Dept of Transportation Flgurea vs Our Calculations 
100% or TOTAL of ALL victim• of North Dakota Traffic Deatl• ------- (88) 

# of Satisfactory Blood Samples Analyzed -- (58) 
(also = Fatalities not teated + No Alcohol In body) 

3reen #'s used for % Per Cent Calculations, #'s in red omitted from ND Calculations 
.s.•·~ 

i ~ 
~---•_,;; .. 

\'::. ,,.~ A • -

Per~P•a• 14 ND Crash Facts Book P,r our c,lcut,tlon, with omitted Data 

Divisor used for% Cales ➔ (58)* 11 1 Divisor used for % Cales ➔ ( 88) 

Measurable BAC 
BAC of 0.05% or higher 
BAC of 0.10°/4 or higher 
BAC of 0.15% or higher 
BAC of 0.20% or higher 

1992 %Book: 
30 or 52°A. .... • Measurable BAC 
30 or 52% ... • BAC of 0.05% to 0.10% 
29 or 50•7ee- BACof0.10%to0.15% 
26 or ~% .. • BAC of 0.15% to 0.20% 
19 or 33•~- BAC of 0.20% or higher 

1992 %Actual 
0 or 0.0% 
1 or 1.1% 
3 or 3.4% 
7 or 8.0% 
19 or 21.6% 

ot tested ----------> No Entries ~ Not tested ------- ------ -> 30 or 34.1 % 
No Alcohol in Body--> No Entries ~ No Alcohol in Body--- -> 28 or 31.8°/4 

Totals --> 134 = 232% Totals -> 88 = 100~{, 
( ;, f 

'·· 

, ;J 

r;, 

~ 
J.-.;_~-: ~ 

-



r 
l 

r 

L 

r 
t .-1 ... 
~,i" 

I??•. 
_. .... --o ,...,..,._ ... 

a-~14 
-- Jt iii'!: __ _.o 

-<'Z 

J~if 
.,_.o 
~,2 
-o ... 
30~ - ~-

' ·­z•-Oo­::!-:1 nr• m ., - . -• -io --~ .... , 
::r• • . .. 
◄• ~::r, 

!it ,a ... .,,-
1!! 
i-u .... .,, 
-83 •:o 
:·i 
·I• -... -&•-

). -.i er,.., 
•!& ...... :i-1-o !o~ 
::r .... 1-- ., • -:s 
a:=r-
0•2 ... ~ .... -.o i,i .. -0----ff3! 
-zi •• t~ .. 
.. ll 
0 -::-f~ 
••• t~i 
-atS. - -,.. __ 
'<i~ 
~~ ... g.~1 •• 

.I.a. 

-""- .... --~~.i.•.~._ .. __ ._ - -~~-
~ ~------- ~-•~~~~w·::.~c_"_i!.!~,-,.-'i'Jt:~~:--AI& WWW<W.: µ 'JCJ.;. IWdl. ~-~---------~--

DRIVERS KILLED "ALL VEHICLE" -CRASHES {59 or 67.1%) of TOT AL VICTIMS , -1 

Per Pag_e 14 ND Crash Facts Book Per our calculations with omitted Data 
59 (44)* (88) 

Measurable BAC 24 or 55% Measurable BAC 0 or 0.0% 
BAC of 0.05% or higher 24 or 55% BAC of 0.05% to 0.10% 1 or 1.1 % 
BAC of 0.10% or higher 23 or 52% BAC of 0.10% to 0.15% 3 or 3.4% 
BACof0 .. 15%orhigher 20 or 45% BACof0.15%to0.20% 5 or 5.7% 
BAC of 0.20% or higher 15 or 34% BAC of 0.20% or higher 15 or 17.1% 
Not tested ---------------> -No Entry- Not tested ----------.. -> 15 or 17 .1 % 
No Alcohol in Body----> -No Entry- No Alcohol in Body---> 20 or 22. 7% 

{ DRIVERS KILLED IN "SINGLE VEHICLE'' CRASHES (30 or 34.1%) -of TOT AL VICTIMS · 1 

Per Page 14 ND Crash Facts Book Per our calculations with omitted Data 
30 (25)* (88} 

Measurable BAC 16 or 64% Measurable BAC O or 0.0% 
BAC of 0.055~ or higher 16 or 64% BAC of 0.05% to .010% 0 or 0.0% 
BAC of 0.10% or higher 16 or 64% BAC of 0.10% to .015% 3 or 3.4% 
BAC of 0.15% or higher 13 or 52% BAC of 0.15% to .020% 2 or 2.3% 
BACof0.20%orhigher 11 or 44% BACof0.20%orhigher 11 or12.5% 
Not tested----------------> No Entry Not tested-----------> 5 or 5.7% 
No Alcohol in Body---> No Entry No Alcohol in Body----> 9 or 10.2°/4 
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The Balance of tha very valuable Data "on fire now, MISSING• page 14 
All of our percentages.,. based on TOTAL ND ACCIDENT VIC7111S 

The numbers in green are the numbers used to calculate Percentages 

eer Page 14 ND ,ra1.h Facts B9.2k Per 211.r calcul11J.ona with om/tad Data 
14 (11)* 

Measurable BAC 8 or 51% 
BAC of 0.01% or higher 8 or 55% 
BAC of 0.10% or higher 8 or 15% 
BAC of 0.15% or higher 5 or 45% 
BAC of 0.20% or higher 3 or 27% 
Not tested -------> No Entry 
No Alcohol in Body---> No Entry 

Per Page 14 ND Crash Fags Book 
11 (9)* 

Measurable BAC 8 or 87% 
BAC of 0.05% or higher 8 or 87% 
BAC of 0.10% or higher 8 or 87% 
BACof0 .. 15%orhlgher 5 or 58% 
BAC of 0.20% or higher 3 or 33% 
Not tested ------> No Entry 
No Alcohol in Body---> No Entry 

(_~ 

(88) 
MIMUrable BAC 0 or 0.0% 
BAC of 0.08% to .010% o or 0.0% 
BAC of 0.10% to .011% 1 or 1.1% 
BAC of 0.11% to .020% 2 or 2.3% 
BAC of 0.20% or higher 3 or 3.4% 
Not tested- > 3 or 3.4% 
No Alcohol in Body-> 5 or 5.7°/o 

etc our ca1cu1111.on« with omitted PIP 

Measurable BAC 
BAC of 0.05% to .010% 
BAC of0.10% to .015% 
BAC of 0.19% to .020% 
BAC of 0.20% or higher 
Not tested --■ > 
No Alcohol in Body-> 

'c 
~ 

I 

(88) 
o or 0.0% 
o or 0.0% 
1 or 1.1% 
2 or 2.3% 
3 or 3.4% 
2 or 2.3% 
3 or 3.4°/o 
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ALL FATALITIES•% of Tosls and BAC Relatlon • ■nlmal lmpaat of"LOWEIINCr' the BACto .Oftt 
Includes 14 under 21 fatalltl•- 11 wem clrlwss of whfoh I had a IAC of .10 or greatlr 

Not Tested 
30 or34.1% 
incl 3 Minors 

.20&>%BAC 
19or21.8% 
Incl 3 Minors 

0%BAC 
28or31.8% 
Incl & Minors 

.01-.10%Mc.1 or1.1%of Patallle• 
AlowerBACwoulcl atrettthlsonlylftlte pemon 
had a BAC a1Mw9 .08% and below .10%. An we 
wf• to oona.111rat1 large amounts of our tax 
tpendlng on this area trying to lower It fudher 
lnaad of Olher araaa wh•,. the fatalttlu .,. • 
very much grutar 
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Untested 
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incl 2 Minors 

.. 00%BAC 
20or33.9% 
Incl 3 Minors 
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Driver Vlolatlons Issued of 
18,865 Drivers In Crashes 
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None Issued 1 i 11,300 · 
I l60.6°~ I~ 

Fall to Yield I : ] 2,071 ( 11.1% 

Other 

Careless Driving 

Following 

1 I > D.U.I .. 

Fall to Stop/TC 

Improper turning 

Left Crash Scene 
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DRIVER VIOLATION-1993 CRASHES 

Vlolatlon 
DUI 
Drivers License 
Careless Driving 
Left Acc. S,cene 
Fall to Vie Id 
Traffic Control 
Following 
Improper Turning · 
Improper BaokJng 
Speed 
Other 
TOTALS 

DUI 

Drive~ Lie. 

Careless Dr. 

Left N;o. Scene 

Fall to V'-ki 

Traf. C.:>ntrol 

Folowing 

Improper Tumtno 

Improper Baddng 

Speed 

Other 

All craahea 
503 or 6.1% 
327 or 4.0% 

1,089 or 13.3% 
392 or 4.8% 

2,378 or 29.0o/o 
379 or 4.6% 
721 or 8.Bo/o 
441 or 5.8% 
154 or 1.9% 
150 or 1.8% 

11670 or l2=4~ 
8,204 

Patel and 
Injury crash11 
304 or 10.9% 
147 or 5.3% 
383 or 13. 7% 
87 or 3.1% 

787 or 27.6% 
135 or 4.8% 
274 or 9.8% 
90 or 3.2% 
17 or 0.6% 
46 or 1.6% 

540 or 19:4% 
2,790 

■AH crashes 

~=Injury 
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E very 33 minutes someone In this country 

dies In an alcohol-related crash. In the time 
lt takes you to read this booklet someone else 
wl/1 die needlessly. 

BACKGROUND 

I n 1995, the National Highway Traffic: Safety Admlnls• 
tration (NHTSA) held a national summit with state 

and community leaders to create a new comprehensive 
strategy to reduce Impaired driving nationwide, In 
1998, The President addressed the Nation on setting 
new standards to prevent Impaired driving. The 
President called for the promotion of a national legal 
limit, under Which It would be Illegal per se to operate 
a motor vehicle with a blood alcohol concentration 
(BAC) of .08 or higher, across the country, including 
r, j, tieral property. 

Th.r tJresldent directed the Secretary of Transportation 
to work with Congress, other agencies, the states, 
and other concerned safety groups to develop a plan 
to promote the adoption of .08 BAC llmlt. NHTSA, as 
the lead agency, In partnership with other agencies 
and organizations developed an Implementation plan. 
The plan Part~ers In Ptogress: An Impaired Driving 
Gulde for Ad1on established a national goal to reduce 
alcohol-related motor vehicle fatalities to no more than 
11,000 by the year 2005, 

The plan has four key components: 

• Enact strong leglslatlon to Include .08 BAC 

• Develop effective public education programs 

• Embrace active, high vislblllty law enforcement 

• Build public-private partnerships 

OVERVIEW OF THE PROBLEM 

Impaired driving Is the most frequently committed 
vlole~t crime In America. Every 33 minutes, someone ~,xl country dies In an alcoholMrelated crash. In the 
, . takes you to read this booklet, someone else 
v-. ... -die needlessly. 

········► 

For many years, we were making good progress. Due 
to the tireless efforts of many organizations and citizens 
around the country, alcohol-related traffic deaths 
decreased significantly. In the last decade, alcohol•relat• 
ed fatalities dropped from 23,630 In 1988 to 1 s, 786 In 
1999, according to NHTSA. 

This 33% drop In alcohol-related deaths Is generally 
attributed to: 

• Stronger laws, 

• Tougher enforcemijnt, and 

• Effective public education, 

Today, Americans better understand the Impaired 
driving probfem, fewer are driving after drinking, and 
more are getting caught when they do. 

While alcohol-related f atalltles have decreased the past 
four years (after an Increase In 1995), alcohol Involve• 
ment is stUI the single greatest factor in motor vehicle 
deaths and Injuries. Only about 5% of all crashes 
involve the use of alcohol, but :38% of fatal crashes do. 

15,786 deaths In one year Is 1 s, 786 grieving families 
too many, But the carnage doesn't end there. In addl· 
tion to these tragic deaths, another one million people 
are Injured In alcohol-related traffic crashes annually. 
And these crashes cost society over S45 billion every 
year for things like: 

• Emergency and acute health care costs, 

• Long-term care and rehabllltation, 

• Police and judicial services, 

• Insurance, 
• Disability and workers' compensation, 

• Lost productivity, and 

• Social services for those who cannot return to work 
and support their families. 

Just one alcohol-related f atallty Is estimated to cost 
society $950,000. Each alcohol-related Injury averages 
$20,000. Eventually, we all bear the costs of these 
deadly c1ctlons, through tax~payer supported services 
and programs, higher Insurance costs and even higher 
prices on goods and services, since employers pick 
up about half the costs associated wlth motor 
vehicle crashes. 
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"TERMINOLOGY# 

The phrase "drunk driving, 11 whlle still com­

mon in everyday language and completely 

understandable, Is not used as a legal term since 

many drivers who are part of the problem do not 

exhibit visible outward signs of drunkenness, 
11/mpalred driving" In general means driving while 

ab/I/ties are Impaired by alcohol or drugs, "Driving 

whlle intoxicated" (DWI) or "Driving under the 

Influence" (DUQ means driving while under the 

mfluence of alcohol or drugs, In general, this 

booklet will use the term impaired driving t~ 

describe the overall problem and DWI to describe 

the crime of driving whlle over the legal limit or 

under the Influence of alcohol or other drugs. 
........................................ ,., ..... ,. .................................................................... ,..► 

WE KNOW WHAT WORKS 

We know what works to reduce the incidence of 
Impaired driving - a combination of: 

• effective laws, 
• strong enforcement, and 

• highly vlslble public Information and education. 

The successes of the past two decades can be attrlb· 
uted to all of these factors combining to change 
people's behavior, We've made some real progress, 
thanks to grassroots organizations, citizen activists, 
national highway safety and public health groups, 
concerned lagislators and other elected leaders, 
involved Industries and millions of people with plain 
old common sense. 

"One for the road" used to be the standard and the 
antics of a drunk used to be considered funny. Now 
we've made changes In the way we look at Impair­
ment. Many of us have changed our behavior as 
well, either by moderating our drinking If we must 
drive or designating a driver before alcohol Is con­
sumed. Party ho5t~ are more cautious and guests look 

· .. ·,. 

out for one another. And the hospitality Industry~ 
made a commitment to tralnlng servers to recog 
the signs of Impairment. 

Impaired driving has been reduced since the early 8 
but It Is still an enormous problem. There ls more w 
can do, and It all begins with effective laws, 

l<EV LAWS THAT EVERY STATE NEEDS 

There are four key laws that have been proven effec 
In the fight agalnst Impaired driving (see chart, "$ta 
Anti-Impaired Driving Laws," page 6), It Is lmportan 
understand what each is and how It works, both ale 
and together with other laws. 

Illegal p•r se • An Illegal per se law makes it Illegal 
in and of itself to drlve with an alcohol concentratlo 
measured at or above the established Illegal level. 
Forty-nine states have established a per se law (the i 

exception Is Massachusetts), In 26 of those states, H i 
legal limit Is . 1 Oo/o blood alcohol concentration (BAC i 
per se. That means It Is against the law to drive a m• : 
vehicle if you have a BAC of 10 or more, whether c , 
not you exhibit visible signs ot 1ntoxicatlon, lwenty-f •

1
: 

other states, DC and Puerto Rico have established~ 
BAC as the Illegal limit (see chart, "States with ·a~ I 
Per Se Laws," page 5), , 

i 
I 

Administrative license revocation (ALR) - An ALF I 
law gives state offidals the authority to suspend · / 
administratively the license of any driver who fails or 1 

refuses to take a BAC te)t. Notice of the suspension : 
given !mmedlately, although a temporary permit Is u 
ally issued, The permit Is valid from 7-45 days, deper 
Ing on the state. During that time, the accused pem 
can appeal through administrative channels, If no 
appeal Is filed, the license Is then automatically sus­
pended for a prescribPt;l period of time, Suspensions 
range from seven days to six months for first-time 
offenders, aoclln depending on the state, and are 
longer for repeat otfonders. ALR laws do not replace 
criminal prosecution, and their constltutlonallty has 
been consistently upheld whenever challenged. As o1 
late 2000, 40 states plus DC had ALR laws. · 

Zero tolerance - lero tolerance !aws make it Illegal t 
drivers under age 21 to drive with any measurable 
amount of alcohol In their system, regardless of the , 
BAC llmlt for older drivers. Since It ls Illegal In everv. I 
state for those under 21 to purchase or publicly pt :( 

' ~ 
:1 
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lie beverages, lt makes sense that no amount of 
shc·uld be tolerated for drivers under that age, 

· state11 have set the llmit for underage drivers at 
.02 BAC (some at ,00 and ,01). This helps reduce legal 
challenges that claim mouthwash, gum or cold medi­
cine are som1thow responsible for a positive but very 
low BAC reading (there Is no evidence that such sub­
stances affect the standard breath analysls tP.sts when 
they are conducted properly or that other challenges 
about the accuracy of alcohol detection equipment are 
valid), By late 1999, all SO states plus DC had zero tol­
erance laws for youth. States that did not have zero tol­
erance laws for youth by 1998 faced a federal sanction 
of the withholding of highway construction funds. 

,08 BAC • .08 establishes a lower llmlt to define 
lntoxlcatlon for all drivers, Lowering the BAC limit to 
,08 sets the Illegal limit ,;t a point at whkh driving skills 
are proven to be compromised, At .08 BAC, virtually all 
drivers, even experienced drinkers, show Impairment In 
driving 11blllty, For the great majority, there Is serious 
deterioration In driving performance at ,08, Although 
virtually all highway safety groups and transportation 
safety agencies support ,08, only 24 states, plus DC 

' ... ,/ 

<., IA Tl S WI l H BAC PER SF LAWS 

□ ,08BAC 

~ ,10BAC 

. 

, ·• No per se Laws 

As of Aprll 2001 

and Puerto Rico (see chart below) have adopted such 
laws as of Aprll 2001 , Some organizations in the 
alcohol and hospitality Industries vigorously oppose 
,OS legislation whenever It Is proposed, 

In addition to these four key laws, the National Safety 
council and NHTSA (along with many other organiza­
tions and agencies) encourage other anti-Impaired 
driving steps such as: 

• The use of sobriety checkpoints and saturation 
patrols by law enforcement agencies, coupled with 
high levels of publicity; 

• Increased enforcement for underaged drinking and 
driving; 

• Graduated driver licensing programs for new, 
young drivers; 

• The use of deslgnated driver and safe ride programs; 

• Responsible server programs; 

• Publlc education; and 

• Continued res1~arch to find new and better ways to 
combat impaired driving, 
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State --~--_;RAC per se level 
Al1b1m1 
Alaska 
Arlzon• 
Arkansas 
Callfornl• 
Colorado 
Connecticut 
DIIIWIN 
Dl1trict of Columbia 
Florida 
Georgia 
H1w1H 
Idaho 
llllnols 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Mlnnesotat 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New J1r1ey 
New Mexico 
New York 
North C.roHna 
North Di:1kota 
Ohio 
Oklahoma 
Oregon 
Pennsylvanla 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Te>eas 
Utah 
Vermont 
Virginia 
Washington 
W.ut Virginia 
Wisconsin 
Wyoming 

• 
• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

ALR 

• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

49 • ~+DC 

Zero tolerance i's defined as 02 o I ' . r ess ,or .ti/ dri~fS under age 2,. 
TOTAL 

........ 
Zero Toler1nce• 
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• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
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• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

SO+DC 

.or._ 
• 
• 
• 
• 

• 
• 
• 
• 
• 
• 

• 
• 
• 
• 

• 
• 
• 
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4 STATES 
+ DC and 

Puerto Rico 
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"A ORINI< IS A DRINK IS A DRINl(H 

1 drink equals , 54 ounces of alcohol. This ls the 

approximate amount found In: one shot of distilled 

spirits; or one can of beer, or one glass of wine. 

MEASURING IMPAIRMENT 

The amount of alcohol In a person's body Is meas• 
ured by the weight of the alcohol In a certain vol• 

ume of blood, This is called the blood alcohol concen­
tration, or "BAC." Because the volume of blood varies 
with the size of a person, BAC establishes an objective 
measure to determine levels of Impairment. 

The measurement Is based on grams per deciliter (g/dl), 
and In most states a person Is considered legally 
intoxicated If his or her BAC Is , 1 o g/dl or greater; 

,,,-..{ -.;,,. alcohol makes up one•tenth of one percent of 
, · ) rson's blood, 

A driver's BAC can be measured by testing the blood, 
breath, urine or sallva. Breath testing Is the primary 
method used by law enforcement agencies. Preliminary 
breath testing can be performed easily during a 
roadside stop using a hand-held device carried by law 
enforcement officers. It Is non-Invasive and can even be 
performed while the person Is stUI In his or her vehicle. 

Evldentlary breath testing equipment Is evaluated for 
precision and accuracy by NHTSA. Test lnstrurnents 
approved by NHTSA as conforming to specifications 
are accurate within plus or minus .005 of the true 
BAC value, 

STATE BAC LEVELS 

All states but one (Massachusetts) have established BAC 
per se levels. Twenty-four of those states plus the 
District of Columbia and Puerto Rico have set that level 
at .08. For more state-specific data, see the chart "The 
State of the States," on next page. 

FEDERAL .oa BAC LAW 

In 1998, a plan was developed by NHTSA and Its 
partners whlc:h encouraged states to promote and 
adopt a .08 BAC Illegal per _a Umlt, at or above which 
It Is unlawful to drive a motor vehicle. The plan Includ­
ed: 1) setting a ,oa B.C,C standard on federal property, 
lncludlng national parks and Department of Defense 
Installations; 2) encouraging tribal governments to 
adopt, enforce, and publicize .08 BAC; and 3) develop­
ing an education campaign to help the public under­
stand the risks associated with combining alcohol and 
driving, As a follow-up In November 1999, NHTSA 
published a status report of accomplishments to date 
on the .08 BAC national plan (DOT HS 808 000A}. 

Legislation was first introduced In 1997 which would 
have required all states to enact and enforce .oa laws 
or face reductions in federal highway construction 
funds, In 1998 Congress passed the Transportation 
Equity Act for the 21st Century (TEA-21) authorizing 
highway, highway safety and other programs for the 
next six years. While TEA-21 did not establish .08 as the 
standard for Impaired driving nationwide, it did provide 
SSOO million of Incentive grants over six years to states 
that have enacted and are enforcing a .08 per se law. 

In October 2000, Congress passed .08 BAC as the 
national standard for impaired drivlng as part of the 
Transportation Appropriations BIii. States that don't 
adopt .08 BAC laws by 2004 would have 2% of certain 
highway construction funds withheld, with the penalty 
increasing to 8% by 2007. States adopting the 
standard by 2007 would be reimbursed for any lost 
funds. This bill was signed on October 23, 2000. 
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State 
Alablma 
Al1sk1 
Arizona 
Arkansas 
C1llfornl1 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida 
Gtorgl1 
Hawaii 
Idaho 
lltlnols 
Indian• 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Mass.chusetts 
Michigan 
Mlnnasota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Me,clco 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode tsland 
South Carollna 
South Dakota 
TennessH 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

U.S. Total 

BAC per s• level 
,08 
, 10 
.oe 
,08 
.08 
.10 
,10 
.10 
.08 
.oa 
.08 
,08 
.oa 
,08 
.10 
,10 
.oa 
.08 
.10 
.oa 
.08 

.. 
.10 
.10 
.10 
,10 
.10 
.oa 
,10 
.08 
.10 
,08 
.1() 
.08 
.10 
,10 
.10 
.08 
.10 .,,a 
.10 
,10 
.10 
,08 
,08 
,08 
.oa 
.oa 
,10 
.10 
.10 

.. 

# of F1t1lltfe1 (1999) 

•14.11••► 

Percent alcohol-rel' 
1,131 31 

71 SJ 
1,024 40 

604 31 
3,559 38 

626 35 
301 45 
100 40 
41 53 

2,918 38 
1,508 34 

98 44 
278 37 

1,456 44 
1,013 34 

490 33 
537 .:JS 
814 35 
924 46 
181 32 
590 30 
414 

1,382 
49 

625 
40 , 
32 

927 39 
1,094 40 

220 47 
295 42 
350 45 
141 47 
727 40 
460 45 

1,548 22 
1,505 36 

119 47 
1,430 32 

739 33 
414 41 

1,549 39 
88 41 

1,065 31 
150 43 

1,285 38 
3,518 49 

360 21 
90 

877 
38 
36 I 634 )_ 

395 
42 
37 

745 
189 

41 
37 

1) 
~,.;-
;, 

41,611 38 
.. 
•'~, 
~ ,~ 
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S ettlng the BAC llmit at ,08 Is a reasonable 

response to the problem of Impaired driving. 

THE EFFECT OF ALCOHOL ON ABILITY 

W lth each drink consumed, a person1s blood · 
alcohol concentration Increases, Although the 

outward appearances vary, virtually all drivers are 
substantially Impaired at ,08 BAC, Laboratory and 
on-road research shows that the vast majority of 
drivers, even el<perlenced drinkers/ are significantly 
Impaired at ,08 with regard to critical driving tasks 
such as braking, steering, lane changing, judgment and 
dMded attention. In a recent study of 168 drivers, every 
one was significantly Impaired with regard to at least 
r ·~~easure of drMng performance at ,08 BAC. The 

,,.,.. .... '\ r• ty of drivers (60-94%) were Impaired at .oa BAC 
In ~ny one given measure. This Is regardless of age, 
gender1 or driving experience (see chart, "BAC and 
Areas of Impairment 11 at right). 

L 

The risk of being In a motor vehicle crash also Increases 
as the BAC level rises, The risk of being In a crash rises 
gradually with each SAC level, but then rises very rapid­
ly after a driver reaches or exceeds .08 BAC compared 
to drivers with no alcohol In their system. 

A recent NHTSA study Indicates that between .08 and 
, 1 o BAC, the relative risk of a fatal single 1 '?hide crash 
varied between 11 % (drivers 35 and older) and 52% 
(male drivers age 16·20). 

,08 SETS A REASONABLE LIMIT 

Setting the BAC limit at .08 Is a reasonable response 
to the problem of Impaired driving. At .08, virtually 
everyone is Impaired to the pohH that driving skills are 
degraded. Research has provided clear and consistent 
evidence that ,08 laws, particularly In combination 
with ALR laws are associated with reductions In alcohol• 

· j fatal crasher. and fatalities, Most states that 

,1 i 
·' 

······► 

have lowered their BAC to .08 have found a measura• 
ble drop In Impaired driving f atalltles, as have many 
Industrialized countries that have adopted BAC limits 
of .08 and lower (see chart, 11 BAC Levels In Other 
Countries, 1' on page 12) .. 08 also Impacts even heavy 
drinkers, who account for a high percentage of DWI 
arrests, At the same time, lowering the BAC Umlt to 
.08 makes It possible to convict seriously Impaired 
drivers whose BAC levels would otherwise be consid• 
ered marginal because they are at, or Just over, . 1 O. 

"BA( AND ARI.A~ Of- IMPA/HME N f" 

.10 

.09 
◄ ......... , ............ 1 

.. 08 concentrated 
attention, 

1 
O 7 speed control 

,~······'··········4·'"► 
inforr~atlon 1 06 
processing 
judgement • 0 5 

◄ ......................... 1 

• 04 coordination 
r ...................... ► 

eye movement IO 3 
control, ◄ ...................... , 

standing .02 tracking and steering 
steadlnes!i1 ◄ ...................... 1 

emergency • O 1 divided atte~tlon, 
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visual function 
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The science Is clear. At .08, you are impaired, and 

you should not be driving. , 08 SAC laws work. 
Research studies provide consistent and persuasive 
evidence of Impact. 

• The re·search Is clear. Virtually all drivers are slgnlfl­
cantly Impaired at .08 BAC. A 1988 NHTSA review 
of 177 studies documented this Impairment. In 2000 
NHTSA released a review of 112 more recent studies 
which provided additional evidence of impairment at 
,08 BAC. Thus, nearly 300 studies have shown that, 
at .08 BAC, virtually all drivers are Impaired with 
regard to critical driving tasks such as divided atten­
tion, complex reaction time, steering, lane changing 
and judgement. 

• A new comprehensive laboratory study provides what 
.- , . -,ti'71~rhaps the dearest laboratory evidence to date of 

\ ' M significant Impairment that exists in all measures 
of performance by .08 BAC. In addition, this study 
finds that Impairment exists In relatively equal levels 
among all age groups, sexes, and drinker types. This 
study, whkh employed a driving simulator and spedal 
divided attention test was conducted by the Southern 
California Research Institute, Human Factors North, 
and Westat Irie,, all well-respected firms In the traffic 
safety research community, 

• Another rJason for supporting ,08 BAC laws Is be­
cause they are effective In reducing alcohol .. related 
fatal crashes. At least nine Independent studies have 
now been conducted, covering nearly all of the states 
that have enacted .08 BAC laws. These ~tudles have 
consistently shown that .oa BAC laws are associated 
with reductions· In alcohol-related fatalities, particu­
larly In conjunction with ALR laws, already In place 
In 40 states, The newest studies are listed below. 

• In 1999, NHTSA released three comprP.henslve 
studies on the effectiveness of .08 BAC laws, 
These studies found persuasive evidence that 

1 
, ~_08 BAC laws are associated with alcohol-related 

., , -:,tal crashes. 
, _____ )'' ~ 

• Another study was released In 2000 by a Boston 
University resear(h group. This study found 
an overall 6 percent Impact of the law~ In six states 
which enacted .08 BAC laws In 1993 and 1994. 

• In September 2000, NHTSA released a study on the 
effectiveness of the .08 BAC law Implemented In 
Illinois in 1997, This study found that the new law 
was associated with a 13. 7 percent decline In the 
number of drinking drivers Involved In fatal crashes. 
l'he reduction Included drivers at both high and 
low BAC levels. This Is slgnlflcant because critics of 
. 08 BAC laws have often claimed that they do 
nothing to affect high BAC drivers. The study also 
found that there were no major problems reported 
by law enforcement or sanctioning systems, 

• A 1999 report by the Government Accounting 
Office (GAO) reviewed the studies available at 
that time and found strong Indications that 
.08 BAC laws, In combination With other drunk 
driving laws (partlculc1rly license revocation laws), 
sustained public education and Information efforts, 
and vigorous and consistent enforcement, can 
save lives, 

• An Independent, non-federal, Task Force on 
Community Preventlve Services, supported by the 
Department of Health and Human Services has 
completed a systematic review of studies of BAC 
laws. The Task Force unanimously agreed that he 
evidence for the effectiveness of .08 legislation is 
strong. The review found that .08 BAC laws 
consistently resulted In declines In crash fatalities 
in states in which they were Implemented, This 
in-depth review found a median (7 percent) decline 
In measures related to alcohol-related fotalitles 
associated with these laws, 
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IMPAIRED DRIVING AfFICTS US ALL 

About two out of every five Americans will be Involved 
In an alcohol-related crash at some time In their lives, 
and many of them will be Innocent victims. There Is no 
such thing as a drunk driving accident. Virtually all 
crashes Involving alcohol could have been avoided If 
the Impaired person were sober. 

As BAC levels rise, so does the risk of being Involved In 
a fatal crash. Recent research has shown that, In single 
vehicle fatal crashes, the relative f atallty risk for drivers 
with BACs between .08 and , 1 0 ls at least eleven times 
greater than for drivers with a BAC of zero and Is 52 
times greater for young males, 

STATES HAVE THE RESPONSIBILITY 

In the United States, BAC limits are set by states. The 
limit of , 1 0 found In most states Is the highest In the 
Industrialized world (see chart, "BAC Levels In Other 
Countries, at right}. 

An eleven state study also examined the effects of 
.08 BAC and ALR laws. It found that .08 BAC legisla• 
tlon was associated with reduc:tlons In alcohol-related 
f atalltles1 alone or In conjunction with AlR laws, ln 
seven of the eleven states studied. In five of these 
states (VT, KS, NCi FL, NM}, Implementation of the 
.08 BAC law Itself was associated with significantly 
lower rates of alcohol-related fatalities. These results 
take lnto account any pre-existing downward trends the 
states were already experiencing, due to other factors 
such as the presence of other laws, use of sobriety 
checkpoints, etc, In two states (CA and VA), significant 
reductions were associated with the combination of ,08 
BAC and ALR laws, Implemented within 6 months of 
each other. This study also found evidence of reduced 
alcohol (beer) consumption In several states following 
Implementation of .08 laws. 

Another study analyzed the effects of a .08 BAC law 
Implemented In 1993 In North Carolina, a state which 
held already been experiencing a sharp decline In alco­
holurelated f atallties slnc:e 1987, This study concluded 
that there was little clear effect of the lower BAC limit. 
Results from various analyses suggested that some 
reductions may have been associated with the law but 
the magnitude of these effects was not sufficient to 
make this conclusion. 

NHTSA1 the federal agency charged with the safelY. f 
motor vehicles and our nation's hlohway safety, h 
long supported .08 state laws, In a 1992 Report t • 
Congress, the agency recommended that all states 
lowet their Illegal per se limit to ,OB for all drivers 21 
years and above, (NHTSA supports zero tolerance for 
drivers under the legal drinking age • see Section 1 for 
more Information,) Numerous other federal agencies 
with an Interest In public health and safety lssues1 as 
well as dozens of private sector organizations, support 
NHTSA's call for universal ,08 state laws (see box, "Who 
Supports ,08 BAC Laws?," page 13), 

BA( lf Vl l '-> IN OJHl H lOUNJRll \ 

Austria ,08 

Australia ,05 

Canada ,08 

Flnland ,OS 

United Kingdom ,08 

Netherlands .OS t. 
Norway ,OS -
Sweden .02 

Switzerland ,08 

WHY SOME STATES DON'T HAVE .08 

As a public policy to deter Impaired driving, .08 has 
lagged behind other countermeasures such as per se1 

administrative license revocation ~nd zero tolerance for 
those under 21. Nearly all states have per se, the vast 
miijority have ALR and all have zero tolerance. 

But the passage of new .08 laws has been slow, 
despite consistent evidence that these laws are effec• 
tlve. Some organizations In the alcohol and hospitality 
industries oppose any and all such proposals at the 
state level. This Is both sad a"d Ironic, since these 
Industries have not only been strong supporters of 
many other anti-impaired driving laws, but have also 
been crucial partners In getting safety messages out to 
hard-to-reach audiences, f_ 
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11,. ot1ons such as designated dnver programs and 
( ride/call•a•cab efforts showcase their conr:ern, 
~ ate enormous goodwill from the ge11eral public 
and raise awarene:is It 1s tragic that some of the sMne 
companies and tr ,,de assoc1at1ons that IMve launched 
excellent server tra1rnng program'>, public information 
campaigns and other efforts to reduce 1111pa1red driving 
so vrgorously oppose leq1slat1on when 1t comes to 08 
(see box, "What the Hosp,tc:1l1ty lndustry Can Do," on 
page 181. 

A 1999 report bv the General Accour1t1ng Office \GAOi, 
which reviewed the available .08 BAC studies, stated 
that, while the evidence of ,rnpact of 08 BAC lcPNS 1s 
not conclusive, "there are .. strong 1r1d1cat1ons that 08 
BAC laws, 1n cornbrnat10<1 with other drunk driving la½s 
1 particularly license revocation faws), sustained public 
education and 111forrnat1on efforts, and vigorous and 
consistent enf orcernent. ccin save lives.'' 

GAO 1s correct in concluding that a 08 BAC law can 
be an important component of a states overall highway 
safety program. Highway safety research shows that the 
best countermeasure against drunk driving ,s a con1b1• 
nation of laws, 1nclud1ng .08 GA(, sustained public 

crr~Pt1on, and vigorous enforcement. As GAO stated, 
<:. tr are strong 1ndicat1ons that .08 BAC laws, when 

aaded to existing laws and programs, ,He associated 
with reductions 1n alcohol-related fatalities. 

With regard to whether the studies are "conclusive," 
1t must be pointed out that all research 1s equivocal and 
therefore, by that definition, inconclusive. In context, 
however, particularly with the addition of the recently 
released studies conducted by NHTSA, the evidence is 
consistent and -.onvinc1ng that, 1n most states where 
.08 BAC laws have been added to existing impaired 
driver control efforts, they have been associated with 
reductions 111 alcohol-related fatalities. 

THE TIME !S ,'JOW 

Research by ~JHTSA. the Boston University School of 
Public Health, and the California Department of Motor 
Vehicles have showr1 impaired driving reductions 
already attributable to 08, t1s welf as the potential for 
saving add1t1onal lives when all states adopt .08 BAC 
faws. Not only would deaths and injuries go down, 
but costs would decline as well. Alcohol-related crashes 
coc;t society $45 billion every year, not including pain, 
11? ing, and lost quality of life. For more information 

/,ese costs, see Appendix A, "Facts on the 
Economic \ssues", 
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A . 08 law serves as a general deterrent to drinking and driving, sends 
a message that the state Is getting tougher on Impaired driving, 

and makes people think twice about getting behind the wheel after 
they've had too much to drink. 

Myths about ,08 abound, many proliferated by 
those who actively oppose ,08 laws, Here are a 

few of the commonly heard myths, countered by 
research-based facts from the Natlona! Highway lrafflc 
Safety Administration, academic and scientific Institu­
tions, and credible private sector organizations such as 
Mothers Against Drunk Driving, 

MYTH: 
Hf know when I'm 'too drunk to drive' • t don't 
need to be concerned about my blood alcohol 

/- . , (li~~ntratlon. ff 
~ ,,., '"'~n Your driving skllls can be seriously compromised 

even when your behavior Is not observably II drunk." 
Alcohol causes Impairment In reaction time, attention, 
tracking, comprehenslon•and other skills essential for 
safe driving. Even when attempting to drive carefully, 
an Impaired driver cannot compensate for those 
reduced abUltles. In addition, alcohol affects your 
ability to judge whether or not you are impaired. 

MYTH: 
"The American public does not support .08 
because most people have no Idea how much 
alcohol It would take to put them over the 
legal Umlt, ff 

FACT: According to several national surveys, most 
Americans would not drive after having two or three 
drinks In onP hour. Therefore, most Americans would 
likely support .08, 

MYTH: 
".08 SAC leg ls lat Ion wUI not affect problem 
drinker drivers who have hfgh SAC levels." 

FACT: Research shows that .08 laws not only reduce 
the Incidence of Impaired driving at lower BACs, they 
also reduce the Incidence of Impaired driving at high 
BACs over .1 o (Voas and Tippetts, 1999), A .08 law 
serves as a general deterrent to drinking and driving, 
sends a tnessage that the state Is getting tougher on 
impaired driving, and makes people think twice about 
getting behind the wheel after they've had too much 
to drink. A .08 BAC law Is a key part of a complete 
package to reduce impaired driving. While problem 
drinker drivers account for a significant part of the 
DWI problem, by far the majority of fa tally Injured 
drinking drivers had no prior alcohol-related offenses. 
A comprehensive anti-Impaired driving program must 
use all avallable laws and programs to reduce DWI. 

MYTH: 
"Lowering the BAC Umlt to .oa places an 
unnecessary strain on the law enforcement 
community by forcing officers to monitor the 
behavior of currently legal drivers and pay less 
attention to the real problem, repeat offenders 
and those with high BACs." 

FAO: Studies have Indicated that lowering the per se 
limit to ,08 does not place an unnecessary strain on 
law enforcement. Officers still must have probable 
cause to stop and test drivers to determine If they 
are Impaired. A .08 law actually makes It easier for 
I aw enforcement to arrest drivers at , 1 0 or , 11 BA Cs 
because these are no longer "borderline" cases. 
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MYTH: 
"If you start •rr•stln9 people driving with • ,08 
BAC, you wlll clog up th• court system.'' 

FACT: Even in large states1 !Ike Callfornla and llllnojs, 
research has Indicated that .08 BAC laws hcive had little 
impact on the state's judldal system. There has been 
no evidence of Increases In the proportion of arrested 
drivers who plead gulhy, request jury trials or appe~I 
convictions. ,08 is a deterrent to lmpalred driving, 
especially when coupled with other effective anti-DWI 
measures. Anything that reduces the incidence of 
DWI reduces the overall burden on society, including 
the judklal system, 

MYTH: 
11 ,08 Is Just the first step toward even lower BACs 
and eventually another attempt at prohibition. 11 

FACT: Widely accepted publk health research has 
identified ,05 as the BAC level at which driving skills 
begin to deteriorate. Because of this, some organiza­
tions • most notably the American Medical Association -
officially support .05 as the safest limit. However, safety 
professionals generally do not believe such laws would 
have any reasonable chance polltkally in this country. 

Even those organizations that have adopted such ,. 
pollcles accept .OB as the best reason£ible and ace 
able compromise that will · ave lives, prevent lnjurl • 
and reduce costs to society. The notion that safety 
organizations seek a return to prohibition Is unfounded. 

MYTH: 
"The United States General Accounting Office 
(GAO) Hys ,08 SAC laws do not work," 

FACT: The GAO report stated the following: ''Overall, 
the evidence does not conclusively establlsh that .08 
BAC laws, by themselves, result In reductions In the 
numbPr or severity of alcohol-related crashes," They 
went on to say: "There are, however, strong Indications 
that .08 BAC laws In combination with other drunk 
driving laws (particularly license revocation laws), sus­
tained public education and Information efforts, and 
vigorous and consistent enforcement can save lives, '1 

Of course, ,08 BAC laws do not save llves ''by 
themselves", They must be publicized, enforced, and 
wor~ ln combination with the other laws of the state. 
The research evidence consistently shows that, In 
aggregate, when states adopt .08 SAC laws, ther:f 
are associated reductions in alcohol-related fa tali ti 
especially In combination with administrative llcens · 
revoc:atlon laws which 40 states already have, 
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A MADD!Gallup poll found that the vast majorir; of the American 

public considers drunk driving the number one major highway 

safer; problem and most support tough laws and sanctions to reduce 

impaired driving. 

POLLS SUPPORT ANTl•OWI EFFORTS 

The American public overwhelmingly supports lr.gis­
lation and programs to curb Impaired driving. In a 

poll conducted for Mothers Against Drunk Driving 
(MADD), the Gallup Organization found that the vast 
majority of the American public considers drunk driving 
the number one major highway safety problem and 
most support tough laws and sanctions to reduce 
im~ 1ired driving, 

All of the approaches to deal with impaired driving do 
1;. -~.n public opinion poll~, but the programs thdt have 

' .,,.ad more attention in the media clnd other public 
tL, i.i'ms - ALR, zero tolerance, sobriety checkpoints and 
vehicle confiscation for repeat offenders • poll higher 
than ,08, The likely reason is that people do not 
understand the technical aspects of how BACs are 
determined Jnd what .08 means in real terms. When 
it comes to their own tolP.rance for alcohol and their 
own abillties, however, the American public is certain: 
most say they would not drive after consuming two 
or three drinks in one hour. 

,08 IS A PUBLIC HEALTH POLICY 

The challenge for .08 supporters is to help people make 
a connection between their own common sense and 
the public policy that would define impaired driving as 
.08. Clearly, the more pGople know about the problem 
and the potentic1l solutions, the more they support 
changes to bring about those solutioM. A .08 BAC 
law is a key part of any public health initiative that 
aims to reduce society's burden from impaired driving. 
Supporters of .08 have many allies and resources to call 
upon, both at the national level and in the states. A list 
of resource organizations is included in the appendix. 

'Ii'• 
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HELP IS AVAILABLE 

Federal and State Governments and several private 
sP.ctor org.:in1.·c\tions hold workshops, publish idea 
samplers arid planners, and offer other helpful organiz• 
ing tools that may help .08 supporters achieve their 
public policy goals. 
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Contact informe1tlon o,, these and other organizations 
is available in the appendix. Here arc: just a few 
suggestions: 

You Drink & Drive, You Lose, - In December 1999, 
NHTSA launched the You Drink & Drive. You lose. 
impaired driving prevention campaign. Thls campaign 
serves as the umbrella campaign for federal Impaired 
driving initiatives ~imed at achieving the Partners in 
Progress national goal of only 11,000 fatalities by 2005. 
The campaign is based on activity in four ke~1 areas: 
increasing public awareness through education; build­
ing public-private partnerships; enacting strong legisla­
tion; and staging highly visible enforcement efforts. 
And, In just one year, more than 100 million Americans 
have been exposed to the campaign through newspa­
pers, magazines, radio, television and on the Internet, 

The campaign was designed to create a sense '>f 
urgenC'.y about deterring Impaired driving because 
Impaired driving crashes have reached a plateau 
remaining fairly constant at the 16,000 fatality level. 
Also, it has been a number of years since the Aguncy 
has had a national Impaired driving campaign, You 
Drink & Drive. You Lose. targets high risk populations 
such as; 21 to 34 year .. olds, high BAC and repeat 
offenders, and underage drinkers. 

As part of the campaign, partners Uke the National 
Association of Governors' Highway Safety Represen~ 
tatlves and various national criminal justice and traffic 
safety organizations, such as MADD, AAA, and the 
National Safety CoUt~dl, support the nationwide law 
enforcement mobilizations In July and December 
aimed at deterring Impaired driving and arresting 
impaired drivers. Recent surveys indicate the majority 
of Americans endorse the use of enforcement tech­
niques such as sobriety checkpoints and saturation 
patrols; these two strategies are prominently used 
during the two national moblllzations, as well as 
throughout the year, 

NHTSA's long-term national public Information cam­
paign (television, radio al"'d outdoor public service 
advertising), in partnership with the Ad Council, focuses 
on "innocent victims" - those who have perlshed due 
to drunk driving crashes. This campaign, Friends Don't 
Let Friends Drive Drunk, is being integrated Into the 
You Drink & Drive. You Lose. overall campaign effort. 

Drunk and Drugged Driving (3D) Prevention 
Month Program Planner - The annual 3D Planner Is 
chock full of ideas and helpful information on organiz• 
Ing grassroots efforts afound the December 3D Month 

as well as other times of the year. For example, the . 
Planner includes the Designated Driver Commun/ ti 
Action Gulde full of helpful lnformatlon and tips f • 
planning and promoting year-round community based 
designated driver programs, resources and media tools 
to help promote the December law enforcement mobl• 
II7.atlon, camera ready artwork, fact sheets and 
brochures. The Planner is produced by NHTSA In coop• 
eratlon with a national c:oalltlon of antl•drunk driving 
orgcmlz~tions and Is available through your NHTSA 
Regional Administrator. 

Mothers Against Drunk Driving - MADD offers 
many resources to local activists through ·chapters In 
every state, including Impaired Driving Issues Work­
shops, publkations and training materials, victim 
support services, and community programs such as 
Project MADD Ribbon, Operation Prom/Graduation and 
Team Spirit. Contatt your local MADD ct,apter or the 
national offlc(l. 

National Safety Belt Coalition - Although not direct• 
ly Involved In Impaired driving issues, the Coalition and 
its parent organization, the National Safety Council, 
have published several useful books for local organizers, 
including Patterns for Partnerships • A Guide to a 
Creating and Nurturing Grassroots Coalitions and• , 
Building Traffic Safety Partnerships ~ A Guide for State 
Highway Safety Professionals to Work with Local 
Government Associations, 
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. 08 Is supported by lcw enforcement organizations , .. 

{gmups that) would not support a law that is unenforceable, 

lnefi":9<:t/ve or burdensome on po/lee officers. 

ENFORCING .08 

One of the arguments used against .08 is the Impact 
on the law enforcement and judklal syS'em, 

However, when the largest state, California, .)Wered 
the BAC Umlt to .08, there was llttle Impact en court· 
adminlMrators or judges. 

The main impact In California has been 01, prosecutors' 
decisions concerning whether or not cases should b-e 
filed. Previously, those arrested for DWI with BACs 
below , 12 typkally were allowed to plt·a to reduced 

While other methods have been developed to assist 
offkers to quickly determlnG suspected BAC levels, 
i.e., breath analysis equipment, this equipment has 
not gained evldentlary status and the results detected 
are not admissible In court. 

LAW ENFORCEMENT SUPPORTS ,08 

~~ ... ~es, Since the limit was changed, this plea-bMgaln 
/"-· , \ .. ( e:, • .>ff" has dropped to about .10 BAC. No increases 

·vv~te reported In the r,roportlon of DWI defendants 
pleading guilty, requesting jury trials, or appealing 
convictions, SlmUar results were seen In a recent study 
in UUnols. 

.08 Is supported by law enforcement organizations, 
Including the International Association of Chiefs of 
Police, the National Sheriffs' Association and the 
National organization of Black Law Enforcement 
Executives, These organizations and others like them 
would not support a law that Is unenforceable, 
Ineffective or burdensome on police officers. 

ROADSIDE TESTING 

Newly published research has confirmed the ability of 
officers to accurately detect - at roadsides, Impaired 
drivers at ,08 BAC levels or above. Administration of 
the sclentlflcally validated Standardized Field Sobriety 
Tests (SFSTs) - Horizontal Gaze Nystagmus (HGN), the 
walk•and•turn and the one•leg stand, by properly 
trained officers, Is still the most effective means of 
confirming suspicions on Impaired driving. HGN che,ks 
the eyes for nystagmus (an lnvoluntary jerking of the 
eye), while the walk-and-tum and one•leg stand are 
divided attention tests, validated for their sensitivity 
to alcohol. They test the persor.'s ability to follow 
Instructions while performing a physical task (psycho• 
physical tests), Use of the SFSTs at roadside have been 
judicially recognized In many states as an acceptable 
l!leans to determine probable cause for arrest. 
. l. ·~·· 
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TREATMENT CAN HELP 

Medlcal treatment programs for repeat offenders • and 
sometimes even first time offenders - have become an 
Increasingly popular part of the sentencing process. 
Some states require certain treatments white others 
recommend but do not requlre them, 

This leads to concern that programs will be overcrowd­
ed with long waiting lists. Most safety organizations 
recommend that impaired rlrlvlng programs be self­
supporting. Fines and fees µaid by offenders should 
cover the cost of all sentencing, Including treatment 
for alcoholism or alcohol abuse. This reduces the 
burden on taxpayers while helping to ensure that 
offenders get the help they need, 

Medical treatment for Impaired drivers, whether 
required by law or ordered at the discretion of a judge, 
correctly positions impaired driving as a public health 
problem .. 08 laws do not contribute to burdens on 
society but help to Identify those with a problem and 
get them into programs to reduce the chance they will 
eventually kill or injure themselves or someone else, 
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I f every state adopted a . OB per se law, hundreds of /Ives could 

be saved every year, with thousands of Injuries prevented and 

millions of dollars saved. 

,081S REASONABLE 

, 08 is a reasonable SAC level. A . 08 SAC is not reached 
with a couple of beers after work or a glass or two 
of wine with dinner. Th(J public supports .08, and 
surveys show that most people would not drive after 
consuming two or three drinks, 

•·:1-1~. 

,·•· ~1110RKS 

As a public health init 1tlve and a traffic safety polky, 
.08 works and works 1iJell, especially in comblnation 
with other laws and programs. A .08 BAC per se 
law will: 

• lnoease the arrests and convictions for impaired 
drivers at . 1 0 and above; 

• Raise the perceived risk of c'.3rrest for drivh1g 
after drinking; 

• Improve public awareness about how much 
alcohol it takes to be dangerously impaired; and 

• Bring the U.S. doser to per se limits of most 
industric1lized natiOns, 

The 111fcroar1phfc finegt9 on thfa fflm are accurate reproduction• of records delfvertd to Modern lnfor1111tfon Syatem1 for 111fcrofllmh'IO end 
were ft lMtd In th• reoul•r course of butfneH, The photoaraphlc proctH Metta 1t.tnd1rd• of the Amerfeen Netfonal Stand&rdt lnttttut• 
(ANSI) for archival 111tcrofflm, NOTlCEt If the fflllied (1111ge above fa less l,qfble than thte Notfce, ft ft due to the quality of the 
docU!ltt'lt bef t,t ff lmed, , t\' ' (°)\ k 
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According to the US Department of Transportatlon 1s 
Fatality Analysis Reporting System and the National 
Highway Traffic Safety Adminjstratlon's National Center 
for Statistical Analysis: 

• In 1999, 41,611 people were kllled in highway 
crashes, Another 3 million were Injured, These 
crashes cost society S 1 so bllUon every year, 

• Of those killed on our highways In 1999, 15,786 
died In alcohol-related crashes (38%), 

• Approximately one million people are Injured In 
alcohol-related traff lc crashes annually. 

• Alcohol involvement Is the slhgle greatest factor In 
motor vehlde deaths and injuries, While about 5% 

., .. f/\'tHI crashes involve the use of alcohol, 38% of 
·· '1

1,/'JI crashes do, 

• Anti-impaired driving efforts work. From 1988 to 
1999, alcohol-related fatalities dropped 33%, This 
drop Is generally attributed to stronger laws, tougher 
enforcement, and good consumer education, 

• Among all drivers Involved in fatal crashes In 1999, 
23% had been drinking. 

• Many states now are lowering the BAC defining 
Impaired driving from , 10 to .08, A BAC as low as 
.02 has been shown to affect driving skills and 
crash Ukellhood. 

• The probability of a crash Increases slgnlfkantly at 
.05 and even more rapidly at .08, 

• Among drivers with BACs above , 1 S on weekend 
nights, the likelihood of death In a single-vehicle 
crash Is more than 380 times higher than It is for 
nondrlnking drivers. 

• The highest proportion of driver deaths Involving 
BACs at or above .08 in 1999 occurred in passenger 
vehicles, The group of drivers with the lowest 
proportion was tractor-traller drivers . 

• In 1999, 29 percent of all fatal crashes during the 
week were akohol•related1 compared to s 1 percent 
on weekends. For all crashes1 the alcohol Involvement 
rate was 5 percent during the week and 13 percent 
during the weekend, 

• The highest rates of drivers lnvolved In fatal crashes 
In 1999 with BACs at or above , 1 o were recorded 
for drivers 21 .. 24 years old (27 percent), followed by 
ages 25-34 (24 percent) and 35-44 (21 percent), 

--~- · rdl dtt f td t MdtMrn JnforNtlon syet• for •tcroft l•fno and 
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wr• ff lllld ftt tht retUl•r cour1e of butfntf•••h Tfht6l~tfogr'f'!t.f:'f:-t:t~r:lt then thft Nott ct, It t1 due to the quelftV of tht 
(ANSI) for 1rchtv1l mfcrofflM, NOYICSl I t I """" 11110 ..,., 

-• being fllllld, ':Di ~~') 16\p.1()3, 
(,L ri>,¥"'6 01tt 

I 

,, 

J 

J 



I 

L 

According to NHTSA: 

• In 19991 41,501 people were kUled In hlghway 
crashes, Another 3 mllllon were Injured, 

• Motor vehicle crashes cost society $150 billion 
each year in emergency and acute health care 
costs, long-term care and rehabllltation, polke and 
judlclal services, property damage, Insurance, disabili­
ty and workers compensation, lost productivity, and 
social services for those who cannot return to work 
and support their families, 

• Alcohol-related crashes cost society over $45 billion 
every year. Just one akohol-related f atallty is 
estimated to cost society about $950,000. Each 
alcohol-related Injury averages about $201000. 

• Almost a quarter of first-year medical costs for 
persons hospitalized as a result of a crash are paid 
by tax dollars1 about two•thlrds through Medicaid 
and one-third through Medicare. 

• Employers pay for approximately half the cost of 
motor vehicle crashes, through insurance, disablllty1 
worker's compensation/ and lost 1roductlvlty. 
Eventually/ we all bear the costs thrr.>ugh ta)(•payer 
supported services and programs1 higher Insurance 
costs1 and higher prices on goods and services. 

, .. ,,_, ' 

Operator'• 11gnaturt 

According to a 1994 study by economist Ted R, MIiier 
of the National Public Services Research Institute: 

• The Indirect costs of alcohol-related crashes (pain, 
suffering and lost quality of life) Increase the toll for 
alcohol•related crashes to $134 bllllon a year. 

• Alcohol-related crashes cost society S 1. 00 per drink 
or $2.20 per ounce of alcohol consumed, This figure 
Includes drinks consumed In the home, 

• Crash costs are $5, 54 for every mile driven by 
alcohol-Impaired drivers. This Includes $2,34 to 
people other than the alcohol-Jmpdlred driver. By 
comparison, crash costs are $. 1 o per mile driven 
while sober. 

• Alcohol-related crashes account for 19% of autA 
Insurance payments In 1993 (a decline from 26" • 
In 1990), 

• An alcohol•lmpalred driving crash costs each Innocent 
victim $36,000. Comparable crime costs per victim 
are: assault • $30, ooo: robbery • $16,000: motor 
vehicle theft • $4,000. Yet, the Impaired driving crash 
Is the only one of these crimes that Is often not 
considered a felony upon the first offense, 
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• A law making .08 BAC the illegal llmlt is a 
reasonable, senslble approach to the problem of 
impaired driving. 

• .08 laws Increase the arrest and conviction rates for 
Impaired drivers at . 1 O and above while raising the 
perceived risk of arrest for driving after drinking, 

• .08 laws raise public awareness about how much 
alcohol It takes to be dangerously impaired. 

• Most other indusulal nations already set their legal 
limit at .08 or lower. 

• Supporters of .08 BAC laws include federal and state 
agencies, consumer arid victim's organizations, high­
way safety groups, law enforcement organizations, 

' (''''~\ 
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medical and public health groups, insurance compa• 
nles and other business Interests, and many others, 

• According to a poll by the Gallup Organization for 
Mothers Against Drunk Driving, 97% of Americans 
believe drunk driving Is a major highway safety 
problem. 

• If every state had adopted a .08 per se law In 1997, 
instead of the 15 states that had .08 laws, an addl· 
tlonal 590 lives could have been saved, according to 
a recent study conducted by researchers at the Pacific 
Institute for Research and Evaluation. 

• At .08, virtually all drivers are Impaired to the point 
that critical driving skills such as reaction time, atten­
tlonj tracking, and comprehension are degraded. 

J 
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Mothers Against Drunk Driving (MAOO) offers the 
following suggestions to help fight Impaired driving: 

• Your best defense against an alcohol•lmpalred driver 
Is to wear your safety belt and be sure chlldren are 
properly secured In child safety seats, 

• Be a responsible host, Serve food and have non• 
alcohollc drinks avallable. Don't let your guests drive 
after drinking alcohol and never serve alcohol to 
someone under the age of 21, 

• Write letters to the editor of local newspapers 
expre.sslng your concern over alcohol-Impaired driving 
and underage drinking In your community. 

• Never ride In a car operated by someone who has 
been drinking • call a c:ab or ask a friend to drive 
you home. 

• Support measures to strengthen the war against 
alcohol-Impaired driving and victims' rights laws by 
contacting elected offlclals. 

• Report alcohol-Impaired drivers Immediately to area 
law enforcement from a car phone or pay phone 
with the license plate numberi description of the 
vehicle, and the direction In which it was traveling. 
Keep a safe distance from anyone driving erratically 
and dt.) not try to Intervene yourself. 

If you or ~omeone you love becomes the victim of an 
alcohol-lmpJlred driving crash, call 80O-GEi•MADD 
or y(.'lur local MAOD chapter for victim assistance 
and support. 
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THI FEDERAL GOVERNMENT 

,-he National Highway Traffic Safety Administration 
I (NHTSA), an agency of the US Department of 

Transportation, Is responsible for anti-Impaired driving 
and other highway safety programs. NHTSA maintains 
statlstlC$ and fact sheets, and provides Information to 
the media, grassroots organizations, other government 
agencies, and the general public, Check out their 
homepage on the World Wide Web 
(httpi/ /www.nhtsa.dot.9ov) 
for more Information about the agency's services and 
publlcatlons, as well as highway safety facts, 

NHTSA also has ten regional offices to serve the safety 
community and the general publlc, The NHTSA regional 
admlnl$trator that serves your state Is a great resource 
for those working to fight Impaired driving, 

N~:qA REGION I n. '(,1~dlcut, Maine, Masstchusetts, N~w Hampshire, Rhode 
•. ,/ ~ , .:' dnd V6\rmont) 
·- Volpe National Transportatkm Systems Center 

Kendall Square, Code 903 
Cambridge, MA 02142 
Phone 617/494-3427 
Fax 617/494-3646 

NHTSA REGION II 
(New Jersey, New York, Puerto Rico, Virgin Islands) 
222 Mamaroneck Avenue, Sulh 204 
White Plains, NY 10605 
Phone 914/682·6162 
Fax 9141682·6239 

NHTSA REGION Ill 
(Delaware, District of Columbia, Maryland, Pennsylvania, 
Virginia, West Virginia) 
1 o South Howard Street, Suite 4000 
Baltimore, MD 21201 
Phone 410/962·0090 
Fax 410/962-2770 

NHTSA REGION IV 
(Alabama, Flodda, Georgia, Kentucky, Mississippi, North 
Caro/Ina, South Caro/Ina, Tennessee) 
,. · ..-a Federal Center 
.\ . .: ~;yth Street, Suite 17T30 
Al1ur1la, GA 30303 
Phone 404/562·3739 
Fax 4041562•37~3 

',,"' '> ,,. ,, ' •• 

NHTSA ftlGION V 
(Jlllnols, Indiana, Michigan, Mlnntsot,, Ohio, Wisconsin) 
19900 Governor Drive, Suite 201 
Olympia Fields, IL 60461 . 
Phone 708/503·8822 
Fa)( 708/503·8991 

NHTSA lltlGION VI 
(Arkfnsas, Louisiana, New Mexico, Oklahoma, rexas, Ind/an 
Nations) 
a 19 Taylor .Street, Room 8A38 
Fort Worth, TX 76102 
Phone 817/334•3653 
Fa>< 817/334•8339 

NHTSA REGION VU 
(Iowa, Kansas, Missouri, Nebraska) 
901 Locust Street · 
Kansas City, MO 64106 
Phone 816/329-3900 
Fax SH!/329·3910 

NHTSA REGION VIII 
(Colorado, Montana, North Dakota, South Dakota, 
Utah, ~ming) 
sss Zang Street, 4th Floor 
Lakewood, CO 80228 
Phone 303/969•6917 
Fax 303/969-6294 

NHTSA REGION IX 
(Arizona, Ca/lfornla, 1-/awall, Nevada, American Samoa, Guam, 
Northern Marlana Islands) 
201 Mission Street, Suite 2230 
San Francisco, CA 94105 
Phone 41 sn44-2995 
Fax 41Sn44•2532 

NHTSA REGION X 
(Alaska, Idaho, Oregon, Washington) 
3140 Jackson Federal Building 
915 Second Street 
Seattle, WA 98174 
Phone 206/220-7640 
Fa)( 206/220· 7651 

0p1r•tor'• stonaturt . 
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lWo other federal agencies are also good 50urces 
of Information: 

NltJonalClt1nnghou11forAkohol1nd 
Drug Information 
Centtr for Subltlnct Abul4t Prevention 
US ~ of H111th •nd Human StrVlcts 
ftOlc»cZNI 
lk'ClcvfHe, MD ZOl47•ZMS 
PhoM: eoonzHAt 
W. 11t11 http://www,ht1fth.org 

NatfoMI TrMtpOrtatlon S.ftty lolrd 
4IO L'lnfant ,tau, SW 
Wuhlngton, DC ZOSM 
Phont:202/114-IOOO 
Wtb site: http://www.ntsb.gov 

STATE GOVERNMENTS 

Each governor appoints a highway safety 
representative to manage the state's highway 
safety program, Including admlnlstratlo·n of the 
federal H!ghway Safety Community Grant p,ogram. The 
governors representative also serves as a 
llalson between the governor and the highway safety 
community. These professionals and their staffs are a 
great res.ource on all highway safety Issues, particularly 
Impaired driving. The governor1s representatives have a 
national organization In Washington: 

National Association of Governors' Highway saf•ty 
R1preitnt1tlv11 
750 First Street, NE, Suitt 720 
Washington, DC 20002 
Phone: 202/789-0942 
Fa1<: 202/789-0946 

The fellowing are the offices of the governors' 
highway safety representatives: 

Alabama Otpartment of 
Economic & Community Affairs 
Law Enforcem,nt/Tl'afflc Safety Division 
PO Box 5690 
o,partment of Economic & community Affairs 
401 Adams Al/enue, Suite 466 
Mont,)OO'IOty, AL 36103-5690 
Phon&l 3341242-SB0~ 
fell<: 3)4/242•0712 

Highway Safety Planning Agency 
Alaska Department of Publlc Safety 
3132 Channel Drive, Room 145 
Juneau, AK 99801•7898 
Phone: 907/465-4371 
Fax: 907/463•4030 

' ' · ':·•I 1 I~ , , 1,1,, , .,i .. , j 1, 
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Governor'• ,-,.,,.sentatlvt/Comml111ontr of f), Public S.ftty American Samo, Govtrnment 
PO Box 1086 
Pago Pago, AS 96799 
Phone: 011 ·684·633· 1111 
FaJ<: 011·684·699•4224 

Governor's Office of Community and 
Highway safety 
Arlzon• Dtpartmtnt of Publlc S1f1ty 
3030 North Central, Suite 1550 
Phoenix, AZ 85012 
Phone: 602/255•3216 
Fa>e: 602/255•1265 

Hlghw1y S1f1ty Program 
Arkansas Highway• Tr•n1portat10,, D1p1rtm•nt 
PO 80)( 2261 
11300 Basellne Road 
Little Rock, AR 72203·2261 
Phone: 501/569-2648 
Fa><: S01/569·2651 

Offlct of Tr1fflc Safety Callfornla auslntss, 
Transportation, 1 Housing Agency 
1000 Franklin Boulevard, Sujte 440 
Sacramento, CA 95823 t Phone: 916/262-0997 
Fax: 916/262-2960 

Colorado Office of Transportation Safety 
D•partment of Transportation 
Headquarters Complex 
4201 East Arkansas Avenue 
Denver, CO 80222 
Phone: 303n57-9440 
Fax: 303llS 7-9219 

Division of Highway Safety 
Connecticut Department of Transportation 
2800 Berlin Turnpike 
PO Box 317546 
Newington, CT 06131-7546 
Phone: 860/594-2370 
Fa><: 860/594·2374 

offlc• of Highway Safety 
Def aware Oepartment of Public Safety 
PO Box 1321 
Dover, DE 19903-1321 
Phone: 302n44-2745 
Fax: 302n39.5995 
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rtltton S1f,ty 1r1nch n rtmtnt of Pubflc Works 

· 4th Strttt, NW, 7th Floor 
Wa lngton, oc 20009 
Phone: 202/671 •0492 
Fa>C: 2021939-7185 

Stfety Offkt ,1orld1 Oeputmtnt of Tran1port1tlon 
605 Suwanntt Street, MS 53 
TallahaSSH, FL 32399~0450 
Phone: 8501488•3546 
Fa>e: 8501922·2935 

Gt0t9l1 Go\ltrnor't Office of Highway Safety 
1 Parle Tower 
34 Peach Tree Street, Suite 1600 
Atlanta, GA 30303 

, Phone: 404/696·6996 
Fax: 404/651•9107 

Hlohw1y Slftty Coordln1tor 
Guam Dtptrtment of Publlc Works 
542 North Marine Drive 
Tamunlng, GU 96910 
Phon•: 011-671-647-S059 
Fa,c: 011•671•649-3733 

-., "{~~ Vthklt Safety Office 

11""' } .. ti" i O.p,rtm~nt of Transportation 
,, ,1 opelator Asslsttd Calls: 01-671•646-3211 
--·' 869 Punchbowl Street 

Honolulu, HI 9~813 
Phone: 8081587•2160 
FalC: 8081587-2313 

Office of Highway Safety 
Idaho Transportation Department 
PO Bo,c 7129, 3311 West State Street 
Boise, 10 83707•1129 
Phone: 2081334-8101 · 
fa)(: 2081334-3858 

Dlvlsloi; of Traffic Safety 
· llltnols D•~rtl'n1nt of Transportation 

PO Bo>e 19245 
321 S Executive Park Drive 
Springfield, IL 62794-9245 
Phone: 211n82·4974 
Fa,c: 211ns2-9ts9 

Indiana Go\l•rnor's councU on Impaired and Oangtrous 
Driving 
1 so West Market Street, Suite 330 
Ir .I' ·.~a polls, IN 46204 

,• ', I t\ 317/232·4220 
.. )~~:J17/232-Sf50 
'---
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tndlan Highway Safety Pr09r1m 
lureau of Indian Affalrt 
Department of the Interior 
sos Marquette A\lfl'IUt, NW, Suitt 1425 
Albuquerque, NM 87102 
Phone: 505/248•5053 
Fa>e: S0S/248-5064 

Go\lernor's Tr1fflc Safety lure1u 
low1 Depal1mtnt of PubUc Safety 
307 East 7th Strtet 
Oes Moines, IA 50319-01.48 
Phone: s 15/281 •3907 
fa)(: s 15/281·6190 

tcan111 Bureau c>f Traffic S1f1ty 
Thacher euUdlng, 2nd Floor 
217 S.E, 4th 
Topeka, KS 66603•3504 
Phont1: 913/296•3756 
FaK: 913/291•3010 

Highway Safety Standards Branch 
Kentucky St1t1 Polle• Headquarters 
919 Vetsallles Road, 2nd Floor 
Frankfort, KY 40601-2638 
Phone: 502/695-6306 
FaK: 502/573• 1634 

Highway S1fety commlnlon 
Louisiana Department of PubUc Saf,cy 
PO 80)( 66336 
Baton Rouge, LA 70896 
Phone: 2251925-6991 
fa)(: 225/922-0083 

Bureau of Highway Safety 
Main• Dtpartm•nt of Public Safety 
164 State House Station 
Augusta, ME 04333 
Phone: 207/624•8756 
FaK: 207/624-8768 

Northern Marlana Islands 
Departmtnt of PubHc Saftty 
PO Box 791 
Salpan, M.P. 96950 
Phone: 011-670-664•9000 
Fa)(: 011•670•664·9019 

Office of l'raff lc & Safety 
Maryland State Highway Administration 
7491 Connelley Drive 
Hanover, MD 21076 
Phone: 4101787-4017 
Fax: 410na7-4082 
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M11sa<hUHtt1 Governor', Hlghw1y S1fety IUrtlU 
Park Plaza, Suite 5220 
Boston, MA 02202 
Phone: 6171973·8900 
Fax: 617/973•8917 

Mlch'91n Office of Hlghw1y S1fety Planning 
4000 Collins Road, PO Box 30633 
Lan5'ng, Ml 48909·8133 
Phone: ~ 171336-64 77 
Fax: S17/333•5756 

Office of 'ft'1ffk: S1fety 
Mlnnetotl Department of Publlc Safety 
Town Squar,, Suite 1 so 
444 Cedar Strfft 
St. Paul, MN 55101•51S0 
Phont: 612/296-9507 
Fax: 612/297-4844 

Highway safety Office 
Mississippi Department of Publlc Safety 
PO Box 23039 
401 North West Street, 8th Floor 
Jackson, MS 39225•3039 
Phone: 60113S9•7880 
Fa><: 601/3S9•7832 

Missouri Division of Highway S1f1ty 
PO Boie 104808 
Jefferson Clty1 MO 65110-4808 
Phone: snn51-4161 
Fax: 573/634•5977 

Highway 'ft'afffc Slfety 
Montan• Department of Justice 
P.o; Box 201001 
2701 Prospect Avenue, Room 109 
Helena, MT 59620-1001 
Phone:4061444•3423 
fa)(: 406/444-7303 

Office of Highway Safety 
Nebraska 01p1rtm1nt of Motor Vthlclu 
PO Bo>< 94612 
301 Centennial Mall South 
Llncoln1 NE 68509-4789 · 
Phone: 402/471-3900 
Fax: 402/471•95!>4 

Offfc• of Traffic Saf•ty Nevada Department of 
Motor V•hlcles & Publlc Safety 
555 Wright Way 
Carson Clty1 NV 89711-0090 
Phone: 702/687-5720 
Fax: 702/687-5328 

Ntw H1mpshlrt Hlghw1y Stftty Agency 
Pine Inn Plaz1 
111 Manchtster Strfft 
Concord, NH 03301 
Phone: 603/2 71 •2131 
FalC: 603/271•3790 

Olvl1lon of Hlghw•y 'ft'1fflc Saftty 
New JerHy Dtpt1 of Law I Public Safety 
225 East State S1teet, CN-048 
Trenton, NJ 0862 S 
Phone: 6091633·9300 
Fa><: 609/633-9020 

Traffic Safety 1ure1u New M11dco Stat• Hlghw1y • 
Transportation Department 
PO Box 1149 
Santa Fe, NM 87504-1149 
Phone: 5051827-0427 
Fax: S0S/827-0431 

New York Stat, Governor's Traffic 
Safety Commlttff 
Empire State Plaza, Swan St. Bldg., Room 521 
Albany, NY 12228 
Phone: 518/474•9007 
Fal<: 518/473-6946 

North Carolina Govtrnor's Highway 
Safety Program 
21 S East Lane Street 
Raleigh, NC 27601 
Phone: 919n33•3083 
Fa)(: 9t9n33·0604 

Driver Llcen$ln9 & Traffic Safety 
North Dakota Department of Transportation 
608 East Boulevard Avenue 
Bismarck, NO 58505-0700 
Phone: 701/328-2601 
Fax: 701/328•2435 

Office of the Ohio Governor's Highway 
safety R•presentatlv• 
PO Box 182081 
1970 W, Broad Street 
Columbus/ OH 43218-2081 
Phone: 6141466-3250 
Fa)(: 6141728·8330 

Highway Safety Office 
Oklahom1 Department of Publlc Safety 
3223 N, Uncoln 
Oklahoma City, OK 73105 
Phone: 405/521•3314 
Fax; 405/524·4906 
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r llrtatfon Saf•ty Stctlon 
Department of Transportation 

h Strttt, N,E, 

0 
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Salem, OR 97310-1333 
Phont: 5031986-4190 
Fax: 503/986•4189 

Penn1ytvanf1 lurt1u of Highway I Traffic Englnttrlng 
55S Walnut Strttt, 7th Floor, Forum Place 
Harrisburg, PA 17105-2047 
Phone: 717n87•73S0 
Fax: 111ns3.so12 

Traffic Safety Comml11Jon 
Putrto Rico Otp1rtment of PubHc Works 
8o>e 412891 Mlnlllas Station 
Santurct, PR 00940 
Phone: 809n23•3590 
Fa,c: 809/727-0486 

Rhode Island Governor's Office of Highway Safety 
345 Harris Awnue 
Providence, RI 02909 
Phone: 401/222·3024 
Fa>e: 401/222·6038 

So~h Carollna'
1

Department of f'ubllc Safoty 
"'l'.'•V.t of S1ftty le Grantl 

I • 
. ~.1:: ,road Rlwr Road 
Columbia, SC 29210 
Phone: 803/896-8387 
Fax: 803/896-8393 

South Dakota Office of Highway Safety 
118 West Capital 
Pierre, SO 57501 
Phone: 605/773•4183 
Fax: 605n73•6893 

Tenntsstt Gov1rnor's 'HI0hway Safety Pro9r1m 
Department of Transportation 
500 Deaderick Street, Suite 800 
Andrew Jackson State Offlc:e Bldg. 
Nashville, TN 37243-0341 
Phone: 61Sn41-25S9 
Fax: 615n41·9673 

'traffic Operations Division 
Te>Cas Department of Transport1tlon 

, us e. 11th Strett 
Austin, rx 78701•2483 
Phone: S 12/416-3202 
Fax: 512/416•3214 

~ 't,:i 
\ .,, ,j 

Utah Otl)trtment of "1bUc Safety 
Hl9hw1y S.ftty Offkt 
5263 South 300 West, Suite 202 
Salt l3ke City, UT 84107 
Phone: 801/293-2481 
Faic: 801/293•2498 

Governor's Highway Safety Program 
Vermont Department of Publlc Safety 
103 South Main StrHt 
wattrbury, vr oss11-2101 
Phone: 802/244•1317 
Fax: 802/244•4124 

Virginia Department of Motor Vehicles 
Transportation Saf•tv Office 
PO Sox 27412 
2300 West BrOfd Strett 
Richmond, VA 23269·0001 
Phone: 8041367•1670 
Fa><: 804/367•6631 

Governor's ReprtHntatlvt 
VJrgln Islands Office of Highway Safety 
lagoon Street Complex, Fredricksted 
St. Croix, VI 00840 
Phone: 340/776-5820 
Fax: 340/772-2626 

Washington Traffic Safety Commission 
PO 80>< 40944 
1000 South Cherry Stteet 
Olympia, WA 98504-0944 
Phone: 360/753-6197 
Fax: 360/586-6489 

Governors Highway Safety Pr09r11m West Virginia 
Criminal Justlct & Highway Safety Division 
Capitol Complex, Bulldlng 3, Room 1 t 8 
Charleston, WI/ 25301 
Phone: 3041558·1515 
Fax: 3041558-6083 

Bureau of Trattsportatlon Safety 
Wisconsin Oepartm•m of Transportation 
PO Bo,c 7936 
4802 Sheboygan Avenu-. Room 809 
Madison, WI 53707 
Phone: 6081266·3048 
Fax: 608126 .. ,0441 

Highway Saftty Program 
Wyoming Transportation Department 
PO Box 1708 
Cheyenne, WY 82003•1708 
Phone: 301nn.44so 
Fax: 307n77-42S0 
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THE PRIVATE SECTOR 

The National Safety Council, with chapters all over the 
country, can provide Information on a wide range of 
occupational, home and traffic saf~ty issues. The 
Council produces dozens of publications and provides 

. services and educational opportunities In these areas. 

National Safety Councll 
1121 Spring lake Drive 
Itasca, IL 60143 
Phone: 630/285-1121 
Fax: 630/285• 131 s 
Web site: http://www.nsc.org 

Mothers Against Drunk Driving Is a non-profit, grass 
roots organization with more than 400 chaptP.rs nation­
wide, It "Is not a crusade against alcohol coml1mp­
tlon;" Its focus Is ''to look for effective solutions to the 
drunk driving and underage drlnking problems, while 
S1,Jpportlng those who have already experienced the 
pain of these senseless crimes. 1

' To Join, f Ind a chapter 
in your area or for more Information, contact the 
National Office at 

Mothers Against Drunk Driving 
511 E. John Carpenter Freeway., #700 
Irving, Texas 75062 
Phone: 214/744-MADD (6233) 
Fax.: 972/869·2206/L207 
Web site: http://www.madd,org 

Other private sector groups may be helpful. Here is a list of 
some of the national organlzatkns that i;upport .Ol~ BAC 
laws. 

Advocates for Highway and Auto Safety 
750 First Street, NE, Suite 901 
Washington, DC 20002 
Phone; 202/408-1711 
Web site: http://www.saferoc1ds.org 

American Automobile As$oclatlon 
1000 AAA Drive 
Heathrow, FL 32746 
Phone: 407/444•7000 
Web site: http://www.aaa.com 

American Automt,blle Manufacturers Association 
1401 H Street, NW, Suite 900 
Washington, DC 20005 
Phone; 202/326-5500 
Web site: http://aam,tcom 

American Coalition for Traffic Safety 
1110 N, Glebe Road, Suite 1020 
Arlington, VA 22201 
Phone: 703/243•7S01 

Amerleun Insurance Auoclatlon 
1130 Connecticut Avenue, Suite 1000 
Washington, DC 20036 
Phone: 202/828· 7100 
Web site: http://www.aladc.org 

Amtrkan Mtdlcal Association 
S 15 North State Street 
Chkago, IL !50610-4379 
312/464·5000 
Web site: http://www.ama-assn.org 

Insurance Institute for Highway Safety 
1005 North Glebe Road 
Arlington, VA 22201 
Phone: 703/247-1500 
Web site: http://www.hv.ysafety.org 

International Association of Chiefs of Police 
515 North Washington Street 
Alexandria, VA 7.2314 
Phone: 703/836-6767 
Web site: http://www.theiacp.org 

National Commission Against Drunk Driving 
1900 L Street NW, Suite 705 
Washington, DC 20036 
Phone: 202/452-6004 
Web site: http://www.ncadd.com 

Remove Intoxicated Drivers (RID) 
PO Box 520 
Schenectady, NY 12 301 
Phone: 518/393-435 7 
Web site: T6A 

Studtnts Against Destructive Decisions (SAOO) 
PO Box 800 
Marlboro, MA 01752 
Phone: 508/481-3568 
Web site: www.sadd.org 
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The Uniform Vehicle Code, published by the National 
Committee on Uniform Traffic Lciws and Ordinances, 

Is a document developed by transportation and high­
way safety professionals to serve as a guideline for 
those developing state motor vehicle leglslc1tlon. Below 
is an excerpt of the Model Law language, The entire 
Uniform Vehicle Cc,de is available on the World Wide 
Web at http://www.ncutlo.org. 

CHAPTER 11 • RULES Of THE ROAD 

ARTICLE IX· SERIOUS TRAFFIC OFFENSES 
11-902 • Driving while under the influence of alcohol 
or drugs 

(a) A person shall not drive or be In actual 
phys/cal c.ontrol of any vehicle while: 

1 , The alcohol concentration In such person's blood or 
~reath is 0.08 or more based on the definition of 

, '.,•(,'•':'',od and breath units in [Section 11-903(a)(S)J, •," . ~.;: 
Optional 1 , The alcohol concentration in such 
person's blood or breath as measured within three 
hours of the time of driving or being in the actual 
physical control is 0.08 or more based on the 
definition of blood and breath units in (Section 
11-903], If proven by a preponderance of evidence, 
It shall be an affirmative defense to a violation of 
this subsection that the defendant consumed a 
sufficient quantity of alcohol after the time of 
driving or actual physical control of a vehicle and 
before the administration of the evidentiary test to 
cause t11e defendant's alcohol concentration to be 

,, 1, ... 

bper1tor 1, 11gnatur1 

········► 

0.08 or more. The foregoing provision shall not 
llmlt the Introduction of any other competent 
evidence bearing upon the question whether or 
not the person violated this section, lncludlng 
tests obtained mote than three hours after such 
alleged violation, 

2. Under the influence of alcohol; 

3. Under the influence of any other drug or combina­
tion of other drugs to a degree which renders such 
person incapable of safely driving; or 

4. Under the combined lnfluer1ce of alcohol and any 
other drug or drugs to a degree which renders such 
person incapab!e of safely driving, 

(b) The fact that any person charged with violating 
this section is or has been legally entitled to 
use alcohol or other drug shall not constitute 
a defense against any charge of violating 
this section, 

(c} In addition to the provisions of (Section 
11 ·904 L every person convicted of violating 
this section shall bt> punished by imprisonment 
for not less than 1 0 days or more than one 
year, )f by fine of not less than $100 nor more 
than $1,0001 or by both such fine and 
imprisonment and on a second or subsequent 
conviction, such person shall be punished by 
imprisonmer1t for not less than 90 days nor 
more than one year, and, in the discretion of 
the court, a fine of not more than $1,000. 
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SENATE TRANSPORTATION COMMmEE 
March 13, 2003 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
Keith C. Magnusson~ Deputy Director for Driver and V~hlele Servleea 

HB 1161 

The North Dakota Department of Transportation prefiled HB 1161 as an agency bill. Althouah it 
is a fairly long bill, its intent is simply to tower the blood-alco1\ol content (BAC) threshold from 
0.10 to 0.08 for a charge of per se (illegal in and of itself) driving und~~ the influence. This 
lower threshold would apply under both criminal and implied consent 11dministrative license 
sw.pension laws, Congress has mandated that states make this change by October 1, 2003. 

I 

Our mission at NDDOT is "providing a transportation system that safely moves people and 
goods." Safety is our focus, and part of our job is to ensure that only safe drivers are on the road. 
over the last 30 years, we have made signifieant progress in reducing deaths on our highways. 
This has come about through many factors, including stricter laws on drinking and driving, 
tougher enforcement of those laws. education, public awareness, and a change in the public's 
attitudes. However, we stm kill too many people on North Dakota highways. Last year. 43 
percent of the deaths on our highways were alcohol-related. 

Impaired drivers are a problem nationally, not just in North Dakota. That is why Congress has 
mandated a 0.08 BAC law for all states, Some states are even adding enhanced penalties and 
sanctions for higher BAC test results. Th~ is also a Congressional mandate for dealing with 
repeat DUI offenders. Together. all of these programs will help deter driving after drinking too 
much, and will also deal with those who have severe drinking-and-driving probltJms. 

With Congress, we believe that enacting a 0.08 BAC per se law will help to get more impaired 
drivel's off' the road.· This makes sense because: 

• Virtually all drivers are substantially impaired at 0.08 BAC 
• The risk of being involved in a crash increases substantially at 0.08 BAC 
• Lowering the per se limit is proven to be an effective countenneasure to those who are 

inclined to drive impaired 
• 0.08 is a reasonable limit to set 
• Most other industrialized nations have set BAC limits at 0.08 or lower 

Thirty-five states, the District of Columbia, and Puerto Rico have enacted 0.08 BAC per se laws. 
Twenty-one did so before it became a federal mandate, and two did it as far back as 1983. 

We have provided each of you with: 
• a faot sheet on the merits of a 0.08 BAC per se law for adult drivers in Notth Dakota 
• a bool~ltt titled, "Setting Limits, Saving Lives" 
• and updated lists and maps of 0.08 BAC states. 

Please take time to look at these materials. The booklet, especially, goes into much more depth 
than we have time for in this testimony. After studying these materials and thinking about safety 
on the roads in North Dakota, I believe y()u will come to the same conclusion that I have ... that 
this simply makes sense and will save lives. 
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As with any federal mandate, there are sanctions if a state doel not comply by pusina a 0.08 
BAC law by tbi• comin1 October. In the first yw of nonco1nplianco, two percent of spectfted • 
federal ald lupway fbnda (about $3.18 mutton) wUl be withheld from ua. The r,ropoaed 2003-
2005 NDDOT budaet does not reflect these funda beina withheld. That ft,ure escalatel two 
percent each year for the next three years, where it levels out at eight percent per year (about 
S 12. 7 million, bued on current federal funding). 

I will le ,ve ~u with a quote from an editorial in the November 26, 2002, edition of,,._ Bismarck 
Tribune. entitled; "Rethinking Attitudes on Drinking." That editorial was partially in response to 
a •-o•• grade given to North Dakota by Mothers Against Drunk Driving (MADD). The editorial 
ends with this: 

"The legftlatare 1hould make solid prop-e11 
on lmplemeatm1 more •trla1•t re.~o•• aphl1t drinldn1 and drlvlna. 

Not becaate die rect. 11a, 1ui• not beeau1e MADD tays 10t 
but because It It 1maart.., 

Many lives are at stake. I urge you to make everyone on our highways safer by passing HB 1161 • 
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TESTIMONY - HOUSE BILL 11,1 

SENATE TRANSPORTATION co~ l MITTEE 
MARCH 13, 2003 - 8130 AM 

LEWIS AND CLARK n.OOM 

Mr. Chainnan and members of the Senate Transportation Committee, my name is Jim 
Hughes, Superintendent of tho North Dakota Highway Patrol. I appear in support of 
House Bill 1161 lowerlng the legal alcohol concentration for drivers to 0.08 percent. 

In 2002, North Dakota recorded 97 traffic fatalities with pr~liminary results indicating 
approximately 43 percent, or 42 victims, died in alcohol-related traffic accidents. 
Highway Patrol troopers investigated the majority of those fatal accidents. I'm in my 
thirtieth year with the Highway Patrol. Over those years, I've seen a substantial decrease 
in highway deaths from a high of over 200 traffic deaths to an average of less than 100 in 
recent years. However, when 40 to 50 percent of traffic deaths in recent years are alcohol 
re,lated, l see that as a tragic nnd unnecessary Joss of life. We can do something about 
this. I believe Jowcrlng the legal alcohol concentration for drivers to 0.08 percent is a 
major step towards tackling this issue. 

How will this affect the Highway Patrol? Our troopers wilJ continue their commitment 
and aggressive approach towards detecting and approhending the impaired driver. 
Troopers made 1115 arrests for driving under the influence of alcohol in 2002. A driver 
suspected of driving impaired will undergo the same field sobriety testing procedures as 
are currently being used. The trooper must still have reason to believe a person is under 
the influence of alcohol. Are more arrests going to be made? I don't believe you will see 
any substantial increase in arrests. Infomiation obtained from our counterparts in the 
South Dakota Highway Patrol is that in the six months after 0.08 went into effect in their 
state (effective July 1, 2002) approximately 66 arrests out of about 4000 were for 0.08 
and 0.09. Ifs anticipated similar results would occur in North Dakota. 

I believe lowering the legal alcohol concentration to 0.08 percent would act to deter 
impaired driving. If we can deter someone from getting behind the wheel of a vehicle 
and driving while they're under the influence of alcohol, precious lives can be saved. I 
believe this bill has the ·potential to be a strong deterrent. I stand in support of House Bil1 
1161 and ask for a vote of DO PASS. 

Mr. Chainnan, this concludes my remarks. I would be happy to answer any questions 
you or the committee members may have. 
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r TESTIMONY OF DEB JEVNE 
SPOKESPERSON FOR MAOD CASS COUNTY 
SENATE TRANSPORTATION COMMITrlE 

THURSDAV, MARCH 13, 2003 

FOR THE RECORD. MV NAME IS DEB JEVNE, AND I AM THE 

SPOKESPERSON FOP ;•,1·.')TffERS AGAINST DRUNK DRIVING CASS 

COUNTY ANt· ALS(; 1·, i, fr;M8ER OF THE RED RIVER VALLEY SAFE 

COMMUNITIES COALITION BUT MORE IMPORTANTLY I AM HERE 

BECAUSE I AM A VICTIM OF DRUNK DRIVING. 

I HAVE BEEN AN ACTIVIST IN THE CAMPAIGN AGAINST DRINKING AND 

DRIVING SINCE MV OLDEST SON WAS INJURED BV A DRIVER WHO 

CHOSE TO DRINK AND DRIVE. 

AT THE TIME OF MY SON'S CRASH, I WAS TOLD TffAT THE DRIVER 

(---, .. WITH A BLOOD ALCOHOL LEVEL OF .09 HIT MY SON. THREE BLOCKS 

FR.OM OUR HOME DURING THE THANKSGIVING HOLIDAY OF 1996. THE 

! 
DRIVER WAS UNDER .10 AND WAS NOT CONSIDERED LEGALLY DRUNK. 

I HAVE DISCOVERED THAT THIS IS A DIFFICULT FIGHT, WHICH 

REQUIRES ACTION ON NUMEROUS FRONTS AT ONCE. WE MUST MAKE 

CARS AND ROADS SAFtR. WE MUST STRICTLY ENFORCE THE LAWS 

THAT WE HAVE. WE MUST USE ADMINISTRATIVE LICENSE 

RESTRICTIONS TO KEEP UNSAFE DRIVERS OFF OUR HIGHWAYS AND 

WE MUST CONTINUE TO CHANGE THE ATTITUDES OF SOCIETY 

REGARDING DRINKING AND DRIVING. NOBODY THINKS IT IS SAFE TO 

DRINK AND DRIVE. HOWEVER. TOO MANY PEOPLE THINK THEY WILL 

NOT tUFFER THE CONSEQUENCES. WE MUST HAVE LAWS THAT 

SUPPORT US IN ALL OF THESE ENDEAVORS. I WILL li'OCUS MV c··,\ 
,_) COMMENTS ON A PAltTIClJl.AH EFFECTIVE LAW •• 08 DAC, 
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SO WHAT IS MAOIC ABOUT ,08 BACT AT THAT LEVEL. RISK 

SIGNIFICANTLY INCREASES AND VIRTUALLY EVERYONE IS SERIOUSLY 

IMPAIRED, I BELIEVE TH£ DRIVER THAT INJURED MV SON 

ILLUSTRATES THE POINT PERFECTLY, HE HAD SAT IN A BAR fOR 

SEVERAL HOURS AND GOT BEHIND THE WHEEL OF A CAR, DROVE 90 

MILES AN HOUR IN A 25 MILE AN HOUR RESIDENTIAL ZONE, RAN 

THREE STOP SIGNS AND HIT MV SON. 

OPPONENTS Of' THIS LAW WOULD HAVE YOU BELIEVE THAT THIS LAW 

WOULD EFFECT 'l'HE SOCIAL DRINKER. 'l'HE 170 POUND MAN WHO HAS 

A FEW BEERS? AFTER YEARS OF DEBATING ,08, 1 'l'HINK ANY REASONABLE 

INDIVIDUAL KNOWS 1'HAT THIS IN NOT TRUE. 

I AM NOT TRYING TO CHANGE WHAT HAS HAPPENED IN MY LIFE BUT I 

AM TRYING TO PREVENT THIS FROM HAPPENING TO ANOTHER 

FAMll,Y, WE CAN NOT GET BACK THE 238 LIVES THAT WE IN NORTH 

DAKOTA HAVE LOST IN THE LASTS YEARS IN DRUNK DRIVING 

FATALITIES. I WAN'I' TO SAVE THE SEVERAL LIVES A YEAR THAT STUDIES SHOW 

ENACTMENT OF A .08 LAW COULD SAVE HERE IN North Dakota. 

MOST OF THE WtSTERN WORY,D WOULD CONSIDER DEBATE OVER 

REDUCING THE LEGAL BAC TO .08 RIDICULOUS. SINCE THEY HAVE 

MUCH MORE STRINGENT LEVELS BUT THEY WOULD ALSO BE 

APPALLED TO HAVE OVER 11,000 THOUSAND DEATHS NATIONALLY 

CAUSED BV DRUNK DRIVERS ON THElk HIGHWAYS EVERY VEAR, 

AL"rHOUGH SEPARATING THE EFFECT OF A .08 LAW FROM THE 

NUMEROUS OTHER FACTORS THAT HELP DECREASE FATALITIES HAS 

BEEN DIFFICULT. MANY, MANY, MANY STUDIES NOW SHOW THAT ,08 

DOES SAVE LIVES, AS A RESULT, JS STATES PLUS THE DISTRICT OF 

COLUMBIA HAVE ENACTED ,08 LAWS AND THEIR EXPERIENCE SHOWS 

oper1tor11 Sftn1tur• 
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THAT IT DOES SAVE LIVES. ILUNOIS IS A PARTICULARLY 000D 

EXAMPLE BECAUSE THE STATE HAS LONG EMPLOVt:D ADMINISTRATIVE 

LICENSE RESTRICTIONS, A MEASURE THAT HAS OFTEN BEEN 

COMBINED WITH ENACTMENT OF .OB LAWS, THE EXPERIENCE IN 

ILLINOIS SHOWS THAT ,08 ALONE SAVES UVES, ALTHOUGH CLF.ARLV, 

WHIN USED IN COMBINATION WITH OTHER MEASURES, THE EFFECT 

CAN 8£ £VEN MORE POWERFUL, ILLINOIS ALCOHOL-RELATED 

f ATALITIES DROPPED lJ,7 PERCENT AFTER THE ENACTMENT OF .08. 

THE REDUCTION IN FATALITIES WITH THIS LAW OCCURS NOT ONLY 

AT LOW DAC LEVELS BUT AT ALL LEVELS ACROSS THE SPECTRUM. IT 

AL.SO REDUCES THE AVERAGE BAC LEVE~ IN THE HIGHER RANGES. 

ILLINOIS DROPPED FROM A .18 TO A .16. THE ,08 LAW IN ILLINOIS HAD 

NO MAJOR IMPACT ON OPERATIONS OF THE CRIMINAL JUSTICE 

SYSTEM OR THE DRIVERS LICENSE SYSTEM. THE COURTS AND 

PROSECUTORS REPORTED ONLY MINOR CHANGES IN THEIR 

OPERATIONS DUE TO THE CHANGE IN THE LAW, JAILS AND 

PROBATION OFFICES REPORTED NO NOTICEABLE CHANGE 

ASSOCIATED WITH THIS LAW. THERE WAS NO EVIDENCE THAT 

ADDITIONAL RESOURCES WERE NEEDED BV THE POLICE BECAUSE A 

LOWER BAC DOES NOT MEAN INCREASED ARRESTS-LAW 

ENDORCEMENT MVST HAVE PROBABLE CAUSE. 

I c--=) 

COSTS WERE NECLIGI BLE AND FAR OUTWEIGH THE COST PER 

ALCOHOL-RELATED INJUR\' IN NORTH DAKOTA. AN ALCOHOL­

RELATED FATALITY IN NORTH DAKOTA COST r MILLION DOLLAHS IN 

,\IO~m'l'AtH1 COSTS AND l,J MILLION 0O1.LAltS IN QUALITY OF LIFE 

LOSS[S. 
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TH! C( ;T PER INJURED SURVIVOR or AN Al.COHOL-RELATID CRASH 

AVERAGEDS45,000 IN MON.:TARV COSTS ANDS49,000 IN QUALITVOF 

LIFE LOSSES, 

THE ONLV GROUP IN AMERfCA AND NORTH DAKOTA WHO OPP0SE 

THIS LAW IS CERTAIN SEGMENTS OF THE ALCOHOL INDUSTRY AND I 

SAY CERTAIN SEGMENTS, BECAUSE THE CENTURY COUNCIL WHO 

REPRESENTS it OF THE LARGIR DISTILLERS IN THE UNITED STATES 

HAS NOT ONLY NOT OPPOSED THE .Oi LAW, BUT HAS WITHDRAWN 

THEIR FINANCIAL SUPPORT FROM THE AMERICAN BEVERAGE 

INDUSTRY; INDEED, IN ILLINOIS, THE RF.<'"".\URANT INDUSTRY 

PROJECTED A +4.13/, INCREASE AFl'ER THE PASSAGE OF ,08 BAC. 

LET ME CLOSE WITH A FINAL FEW THOUGHTS ON .08-

• THIS LAW SAVES LIVES 

• THIS LAW REDUCES FATALITIES AND INJURIES~ 
ru!~AT LOW BAC LEVELS, BUT ACROSS THE SPECTRUM, 

• THIS LAW IS NOT TARGETING THE SOCIAL DRINKER. 

• THIS LAW DOES NOT REDUCE CONSUMPTION, SO THERE WOULD BE 
NO LOSS IN REVENUE TO THE ALCOHOL INDUSTRY FOR A .08 LAW. 

A PERSON AT .08 BAC BEHIND THE WHEEL OF A CAR IS A DANGER TO 

THEMSELVES AND 1'0 ALL OF US. I URGE YOU TO PASS THIS 

IMPORTANT LAW. 

THANK-VOU! 
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SENATE STATEMENT MARCH 13, 2003 

Good Morning. I am Kathy Nelaon, a member of MACO Ca11 County, and • victim cf an 
1:cohol impatred crash. 

On November 12, 1995. my 8 year old son Matthew was killed by an alcohol impaired 
driver In a devaltltfng car crash. My husband and ton were returning from a weekend 
tn Bismarck when a speeding pickup on a gravel side road sped through a stop litJl 
directly tnto the tide of our pickup. 

The Nason I'm here today Is to personalize your work somewhat. I greatly admlre 1h• 
teglslatJve work U.t you do here, although It must become faceleM papefWOri< at tJnwe. 
I am here In support of BHI 1161 - reducing the legal blood aleohol Hmlt from .10 to .08. 
As I'm sure you know from your research, the .10 Umlt puts a person at• severely 
Impaired state. The .08 limit still requires a 200 poWld man to consume 5 ak:oholio 
beverages In ONE HOUR, well beyond any definition of social drinking. 

The yot.r1g man who broad sided the pickup my son wa• riding In had, accordng to 
witnesses, consumed 3 to 4 beers and 1 to 2 whiskey drinks fn the hour before getting 
behind the wheel. Yet. 2 hours after being brought In the emergency room aoo ')Oing 
through Intensive medical treatments and blood transfusions, still maintained an alcohol 
level d .04. Not high enough to be convicted of drunk driving, but high enough to kJII. 

But you know all the facts. t want to enlighten you on what sort of Impact Impaired 
driving has had In my life. Since the loss of my son, I have m.ny concerns or troubles fn 
the followi,g aspects of life: raising survlvtng children, marriage, faith, wort<. mood, 
sleep, tra\leHng, leaving my house, speaking to strangers. public speaking, separation 
anx~ety, what type of vehicle I drive, anger oonbol, anxiety, and depression. 

I wm only elaborate on a couple of things: 
*Raising surviving children: Talk to any teacher or friend of my children and they are 
thriving, Intelligent, gifted children who are doing well. Talk to them at home and Philip 
(13) desperately wants a big brother; Ell (10) struggles with separation anxiety, and 
Karly (5) just wishes the crash never happened because she wants to meet Matthew. 

*Leaving my house: This Includes many things. Traveling Is difficult, meetings strangers 
ls difficult, and allowing my children to go places With other people Is difficult. I never 
used to be this type of person - I was Involved Jn everything I could be. I had no trouble 
speaking In front of crowds, and was a regular member of Toastmasters. Now, the 
security of being home and alone outweighs the benefits of \Wrklng outside of my home. 

All because of someone who dlose to drink and drive. 
We need to send a message that it Is NOT OKAY. 
Kathy Nelson 128 N Woodcrest Drive Fargo, ND 58102 701-232-2152 
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North Dakota Hospitality Association 
Testimony 
HB 1161 

Chairman Trenbeath and members of Senate Tran.,portation Committee, I am 
Patti Lewis, Executive Director of the North Dakota Hospitality Association and ant here 
today to speak in opposition of House Bill 1161. 

The North Dakota Hospitality Assooiation - representing the state's food, 
lodging and beverage industry- faces many challenges. Burdensome government 
regulation.,, high taxation and a public perception that many of the products and services 
we provide may be hannfu~ are just some of them. Our greatest hurdle today, however, is 
the presmtte we have to follow a federal mandate - on an issue, I might add, that is 

,--------,, clearly a state's rights decision - to reduce the allowable blood alcohol level from .10 to 
.08. 

Please understand that our association and its members are adainantly opposed to 
irresponsible behavior, regardless of its cause, but feel that focusing on a BAC reduction 
from .10 to .08 only penaliz.es our responsible, social drinkers. This does nothii,g to 
reduce the fatalities caused by repeat, high BAC offenders. You'll fmd along with this 
testimony, a graph generated from information provided by the National Highway Traffic 
Administration which demomtrates that most ot"the alcohol-related fatalities occur after a 
BAC of .14 and highet. Actually~ fatalities were higher in those with trace amounts of 
alcohol than at either .08 or .10, We obviously have failed at eliminating the real problem 
- repeat and high BAC offenders. 

More recent information can be found in the following two pages. This is a study 
requested by the Connecticut legislature and - again - inarguably shows that no 
statistically significant difference exits in alcohol related fatalities in the states imposing 
either the .08 or . I 0. Sot who are we really targeting in this national and state legislation';' 
Again, we are penalizing our responsible, social drinkers and not addressing the real 
issue. 

Most importantly, however, this bill does not solve the total problems surroamding 
impaired drivers. Each dayt the number ofmethamphetamine, ooettine, marijuana and 
other drug related arrests increases. Since these drug users drive vehicles, our state's 
resources may be more efficiently utilized by cracking down on drug-induced impaired 
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drivers as well as hiah BAC, repeat offender alcohol impaired drivers. We need to help 
our local and state law enforcement officials arrest drug induced impaired driven as 
diligently and forcefully as they do alcohol impaired drivers. 

Let's remember that alcohol is a lepl product in our state and country. M~ 
coke and other street drugs are not. Through aggressive campaigns, the public is 
beginning to accept the notion that drinking and driving is illegal. Recall that the slogan 
bas gone from "Don't Drive Drunk," to ''Don't Drink and Drive." This perception bas a 
great cost on our restaurant and beverage industry. Responsible consumers once believed 
that it was okay to have a few drinks after work or a couple of glasses of wine with 
dinner. That is no longer the case. And, rest assured, that moving from .10 to .08 BAC is 
going to increase that perception. You have heard that this will not effect those people 
but; since BAC depends greatly upon our le·ve) of food comumption, rest, weight and 
other factors, who knows the aDM>unt of alcohol tt will take to get to .08? More 
importantly, who will take the risk to find out? 

Aftd while this bill will adversely effect the hospitality industry; keep in mind that 
it will also effect the tax revenues collected by the state and city governments. State 
general sales tax. state beer and liquor taxes and city lodging and restaurant taxes will all 
be negatively impacted by this legislation. 

The members of the hospitality association certainly understand what a terrible 
position the federal government has put you in. And we underswid your struggle to be 
responsible to North Dakotans while being judicious in your decisions. Yet; let's not 
punish our social drinks and one of the state,s largest industries for the sake of what 
could ~ termed an unconstitutional federal nwldate. 
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Dutt•; 0,1d J1JOO.'.l OJ:06 pm ~l)~IJfl nvcdncsday) 
Fmm: Tyk•r nohkn 
To: Muni Mill~1r 
Subject: R~: Fwd: ND lcgislution ¥ Complete 

•• High Priority •• 

Marti -
Here is a preliminary draft of our review for ND. Part of my first e-mail was cut off. The 
official review will follow later this week. 

I have reviewed both bills from the State of North Dakota. HB 1439 is not compliant with all the 
requirements of Section 163. Most notablyt HB 1439 retains the O. l O limit in the ALR 
provisions and distinguishes the penalties for offenders with a BAC of ,08-.1 O, .11 ... 1 S and .16 
and higher. Specifically. the fines associated with the proposed .08 off'we are reduced and the 
drivels license suspension provisions may be waived for offenders with a BAC between .os ... 1 o. 

I have also reviewed HB 1161. This bill is compliant with the Section 163 requirements. It 
retains the same penalties previously associated with the .10 offense, but lowers the legal limit to 
.08. 

Accordingly. this office concludes that HB 1439, if enacted without change, would not allow 
North Dakota to meet the requirements of Section 163. However. HB 1161, if enacted without 
change. would enable North Dakota to comply with the requirements of Section 163 and the 
agenoys implementing regulations, 
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TESTIMONY OF JANET DEMARAIS SEAWORTH 
EXECUTIVE DIRECTOR 
NORTII DAKOTA BBBR WHOLESAI ERS ASSOCIATION 

HB 1161 
Senate Transportation Committee 

Mr. Chairman, membena of the committee, my name ,s Janet Seaworth. rm the Executive Director 
of the North Dakota Beer Wholesalers Association. Our usociation is comprised of seventeen 
family owned and operated wholesalers, many in their third generation of ownership. 

Four years ago, this legislature debated the merits of .08 and rejooted .08 as ineffective ar,~ iUl 

unwise use of our Jaw enforcement resources. That hasn't changed. And our position remains the 
same. 

•Lowerba1 the BAC to .08 will not reduce the number or alcohol-related cruhes. Drivers with 
a low BAC are not the problem. According to the U.S. Department of Transportation, the average 
BAC level among fatally injured drinking drivers is .17%, more than twice the proposed .08% 
arrest level. Nearly two-thirds of all alcohol-related fatalities involve drivers with BACs of .14% 
and above.1 In 1991, in testimony before the Governor's DUJ Task Force, the state toxicologist 
testified that the average BAC of apprehended drivers in North Dakota was .163%, more thall two 
times ~ proposed .08%. It was the state toxicologist's opinion that lowering the BAC to ,08 
would not reduce traffic fatalities. 

•states with .08 BAC do not have a lower incidence of drunk drivin1 deaths than statet, with 
a .to BAC, Look at the comparisons: Of the ten states that have the lowest incidence ofalcohot­
related fatalities, only two have .08.2 In 1996, New Mexico had the nation's highest rate of 
alcohol-related traffic deaths despite the fact that it had adopted .08. 3 North Carolina actu.aJly saw 
a 21 % increase in the alcohol-related fatality rate after it enacted ,08.4 A study conducted by the 
University of North Carolina, at the request ofNHfSA, concluded that lowering the BAC limit to 
,08 in North Carolina had no effect. ~ And a GAO report released in June 1999 on the 
"Effectiveness of State .08 Blood Alcohol Laws11 concluded that '~e evidence does not 
conclusively establish that .08 BAC laws, by themselves, result in reductions in the number and 
severity of alcohol-related crashes," 6 

•Lowerin1 the BAC to ,08 will dilute law enforcement efforts and resources. According to 

1 National Highway Traffic Safety Administration. "1996 Drivers of vehicles in transport with known 
alcohol-test results/' Fatal Accident Reporting System rco .. ROM and database on-Unc)(Washlngt()n 
D.C.: U.S. Department of Transportation, 1996). 
:l U.S. Department of Transportation, National flighway Traffic Safety Administration, Alcohol Traffic 
Safety Facts, "Fatalities by the Highest BAC in the Crash by State," 1999 FARS Data. 
~ See foot.note l. 
4 Sec footnote l. 
5 Foss, Stewal'tt Reinfurt, 14Bvaluation of the Effects of North Carolina's 0.08% BAC Law," Highway 
Safety Restarch Center, University of North (',arolina, November 1998. 
6 United States Oeneral Accounting Office, "Highwa, Safety: Effectiveness of State .08 Blood Alcohol 
Laws." June 1999. 
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traffic safety specialists, lowering the BAC merely increases the population subject to arrest and 
increuca tho likelihood that chronic alcoholics or repeat offi:ndcrs will be lea likely to be 
arreltOd,7 

Four yean aao this legialaturc determined. riptly so, that .08 was not tho answer. Accordina to 
the GAO study I have cited; highway tesc,ardi shows that tho best countermeasure against dnink 
driving is a combination of laws, suatainod public education, and viaorous enforcement, Tho ollly 
thing that bas chanaed since the lcaislaturc considered .08 in 1999 is that the state now &cos 
ccnsiderable sanctiom if it docs not enact .08. We do not agree that it is appropriate for Congress 
to pu, a law which would set a national standard for impaired driviog and purush states that do 
not comply, Nevertbolcss. aiven the circumstances, it is difficult for us to ask you to forego certain 
highway coostruction tbnds on principal. That is your call. But if you arc serious about saving 
lives, and want to efteotively address the number of alcohol-related fatalities, we ask that you 
consider the proposals introduced which include graduated penalties, mandatory minimum 
sartences, mandatory treatment for repeat offenders and ignition interlocks. 

Thank you, 

For IHON Information, contact NDBWA, P.O. Box 7401, Bismarck, ND J850?, (701) 258-8098. 

7 Pete Youngers, "Federal AntJ .. AJcoholism Diverts Dollars From Effective Safety Measures," 1h@ 
Moderation Reader. Nov/Dec, 1990, p, 36, 
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SUMMARV ·oF KEY FINDINGS AND 
RECOI\1MENDATIONS 

Tb1s report re-examines the problem of the hard cor, drinking driwt' - those individuala 
who repeatedly drive after drlnkina, ~Y with blah blood alcohol concentrations 
(BAC.) and who seem n,latlvely resistant to cbanalna this behaviour. 

I 

It shows that there bu been virtually no cbqe in the mapitude of the problem since the 
release of our previous report in 1991. Although bard core drinkina ·drivers are a 

· relatively small p>up in the total drivlna populatlon, they continue to account for a very 
substantial proportion of drlnkina-drivlna problems, includlna fatal and injury-produclna 
crashes. To Wu.strate. hard core drinklna drivers account for only l % of all drivers on the 
road at night during the weekend. but they represent neatly half of all the fatal crashes at 
that time. They also account for almost one-third (2?0/4) of all fatally htjured drivers and 
about two-thirds (65%) ot all fatally injured driven who are driakiq. 

The report focuses on a variety of measures that offer promise for dealing efficiently and 
effectively with hard core drinkina drivers. It recommends: 

Th, us, of an eJllcl,nt m1thod for ld1ntlfying and proc,sslng hard core drlnlclng driwrs 
wh,n tlNy ,nt,r th, legal ladmlnlstrativ, ,yst,m. 

♦ Tho efficiency and efl'ecti"Veness of identifying and processing 
offenders could be tnCMSed by the introduction of a tiered-SAC 
system. which uses the BAC. at the time of arrest as a criterion for 
determinina the ~ctions imposed. 

A1111sm1nt of DWI offenders to identify th, probl1ms th,y pr,s1,u, particular/JI those 
relot,d to alcohol d,p,ndlnc,. ~ 

• 

♦ Assesstnent - or at least some type of screening - should be required 
of all DWI offenders. In practice, however, it may be more efficient to 
require assesSblent only of repeat offenders and first offenders with 
high BACs - i.e .• those most likely to be harmfully in\'olved wlth 
alcohol and at greatest risk of committing a subsequent DWI offence. 

Treatment lltld rehabilitation programs should be viewed as an essential and vl'1bl1 part 
of any nrat,gy dulgntd to deal with the probl,m of the hard core drlnlclng drlvlr. 

~ Jnj,wy Rltllltll'Ch 

......... ·--: 
4 ..... , .... _o-;w 

I; 
~ 

J· 

.J 
cl 



r 

i 

I.. 

i . __ / 

~In, with th. Hord Cort Drlnltln1 Drtwr 

♦ ~ variety of treatment proarams should be available so that offenders 
are dJverted to the most appropriate propm (treatment matchlna). 

. Programs ar, n11d1d to pr,v,nt or limit th, opportunity of th, "hard cor," to drink and 
drlvl prior to, during, a,uJ ,v,n following tr,aim.nt. So.,,_i, of,,_,, programs - such tu 
llcenc, n.,p,n.rlon - can b, targ,t1d directly al tlw offend,r,· oth,r, can b, dlr1ct1d at 
IM olf,nd6r •, whlcl•. 

♦ Admlnlstratlve licence suspension ls an effective DWI countermeasure 
ad lhould continue to be promoted. Despite its effectiveness, a 
siplficant proportion of. those with a IUlpeDded license continue to 
drive, A!tho':Jah this does not nepte the beneficial eft'ect of licence 
sqspenslon. a peater impact miaht be realized if all suspended drivers 
could be kept off the road but especially the hard core. To increase the 
impact of licence suspension, measures are needed to enhance the 
detection of unllcenced drivers and a wider range of sanctions are 
needed to reduce the numbers of those who ianore their suspension. 

♦ Very brief jail terms appear to be effective with first-offenders but it ls 
not yet known whether this applies to hard core offenders, 

♦ Despite the relatively weak evidence that lengthy jail terms have any 
beneficial safety impact, for various reasons, such as punishment and 
retributio.n. Jail and prison sentences will continue to be used, 

♦ Electronically monitored home confinement of DWI offenders appears 
to be a viable. eff~ctive ind lest costly alternative to incarceration, 

• Intensive supervised probation is an etl'ective means of ensuring that 
offenders comply with treatment recommendations. 

♦ Alcohol ignition interlocks have been extensively evaluated and 
proven to be an effective means of preventing driving after drinJcing, 
even among repeat offenders. Their · widespread use should be 
encouraged. 

• ♦ Devices such as autotimers and fuel locks appear promising and 
warrant further study - these have not yet been evaluated, so it is 
unknown how and for whom they might be most effective. 

• Administrative impoundment and immobilization of vehicles beina 
operated by. suspended drivers lppeal's to be an efficient and effective 

. means of bolstering licence suspensions and pmrenting repeat DWI 
behaviour. 

Pa,,-vlll. 'trqJ/lc lr,Jwi, Rllltnh 
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BACa Among Fatally Injured [)rivers 
In the United States 
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Targetlr,g •'Hlgh-BAC" Repeat Offenders ____________________ ...;._ ____ _ 
Deeptte the great deal of progre• which has been made In the fight against drunk driving, the 
chaUenge 18 not over, Whtie aodal drinkers appear to have he•rd the meesage about drunk 
drtvfng, there remain• a very small percentage who repeatedly drive With extremely high blood 
alc:ohol levela, If we are g<Mng to continue the progreea, many experts bellev., we must target 
the high-BAO repeat offender~ theae 1lard-core• drinking drivers - for further aanctlona. 
Oontlder 1h11: 

• Th• --h•~-core,. drinking drlv•r la not reached by conventlonal m-•ae•. 
A 1991 study by the Trafffo Injury Reaearch Foundation (TIRF) found that atitl today some 
80 percent of fatally Injured drunk drivers have a blood alcohol content of .16 percent or 
higher. That-la the equivalent of about abc drinks In an hour for a 160-pound man. In addition, 
the atudy found that more than one-half of drunk drivers killed may ~ave a blood alcohol 
content of .20 or above. Education and awareness efforts appear to be Ineffective with this 
group. 

• Promlllnt approachN to reaching the .. hard-core" do exist. The TIRF study suggests 
that an overall strategy to address the hlgh .. BAC driver might Include: tiered-BAO systems 
that tie the level and type of sanction to the BAO of the driver, so ~t minor Impairment and 
eevere drunkenness are tN\ated dlfferently: aaae88ment, treatment and rehabllttatton 
coupled with sanctions, and the employment of certain technologlcal approaches, Hke the 
alcohol Ignition lnter1ook. · 

• Alcohol Ignition Interlocks, for •xanaple. may keep convicted drunk drtvera form 
driving drunk again and again. ~ lgnftlon lnterfocka are essentially small breath• 

. testing units Installed In the offender's oar and linked to the vehlde's Ignition system. In 
order to start the vehicle, the driver must'blow' a breath sample below a certain level. BACs 
In exceaa of that level·caus& the Ignition to lock, preventing the offender from operating the 
vet,lcle. Studies have shown thJt these devices work ,In keeping the abuser from driving 
drunk. And,· coupled with counseling and treatment, Ignition Interlock devices may have 
longer~tenn benefits as well. · 

• MeaSllrH ahOUldn't penalize all drinkers tor the problems caused by a few. With 
govemmenrs llmlted resources, It makes good sense to concentrate efforts - and money 
- on those who are causing the problems ... the high-BAO drivers. Measures like the 
Interlock devices flt the blll because they are hlghly targeted toward offenders and deal 
directly with the drunk driving problem. Such approaches are Inherently more fair and 
sensible than other approaches that Inconvenience and punish all consumers In order to 
address the problems created by the few. 

According to many researchers, like those at the worfd .. renowned Traffic Injury Research 
Foundation, keeping· repeat1ilgh-BAC- offenders off the road will.go a long way toward solving 
the remaining drunk driving problem. The TIRF suggestions for targeting the -.iard-core,11 llke 
the alcohol Ignition lnter1ock device, aim carefully at the 'problem and are worth serious 
consideration. · 
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The Hard-Core Drinking Driver 

Evidence Indicates that a large proportion of the drunk driving problem appears to be 
concentrated among a amall percentage of drivers. A study of U.S. federal government data by 
1he Trafflo Injury Research Foundation Qf Canada, offera aome good direction on where the 
nation stk,..tld fooue attention In the fight against drunk driving. The study found: 

Hlgh-lAC drlveN .. caullng the vaat ma,o,tty of the drunk driving fatalltlee. Whlle 
education and awareneea and taw enforcement have persuaded many 80dal drtnkera not to 
drive drunk, It appears the hard-core drtnklng drivers. 
have not yet heard the metsage, Almost so percent 
of drunk drivera killed In 1991 had a blood afcohol 
content (BAO) of , 15 or above - the equivalent of 
about alx drtnka In an hour for a 160 pound person. 
over one-half of all drunk drivers killed had a. BAO of 
.20orabove. Thafa twlc9 the legal limit In most states.· 
And, about 8,500 of these hard core drtvers •ro killed 
on U.S. roads each year- not counting their victims. 
Thia Is afmoet one-third of all drivers kflled-drfnking '-TIIMol!+IVIIMiillllw••u,c.. 
or nondrlnklng. 

A very amall percentage la caualng MOM of U. problem. The study also found that while 
these drivers make up only one percent of drivers on the road on weekend nights, they constitute 
haf. of all drivers killed. 

MC. Antona ,_,,IY ,.,,,_, Orlwn Wfdl,,,..,. IMf CotwfotloM 

"Hard-co.-.." are moat llkely problem drlnkera or 
alcohollca. The study found that these drivers are 
more likely to have a history of drunk driving 
convictions and drfVer's license suspension related 
to drunk driving. In fact, the study found that 80 
percent of fatally Injured drlnldngdrfvers with previous 
DWI convictions had BACs of .15 and above • 

• 10-.14 High-SAC drlvera are hard to reach. Based on the 
.01-.00 findings about high-BAO drivers, the report suggests 

that an overall strategy to target these abusers might 
Include: a tiered-BAC approach, which ties the sanc­

tion to the BAO of the driver so that minor Impairment and severe drunkenness are treated 
dlfferently; lnoraased assessment, treatment and rehabllltatlon; and possible technological 
approaches. 

The publlc demands that govemment zero-In on the. most cost-,fflclent solutions to soctety's 
problems. It la fncreaelngly evident that the ~ard-core• are causing an extremely high 
proportion of traffic fatalities. By targeting these alcohot abusers, the nation can continue to 
make further progress In reducfng drunk driving. 

-· , •tt ed t Modern lnfof'Mltton tvtt• for •1crof ll•ll'II nt 
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at,.hard core repeat off'enders 

NATIONAJ.1 TRANSPORTATION SAFETY BOARD 
Public meedn1 of June 27, 2000 

ABSTRACT OF FINAL REPORT 
(Subject to Edltinl) 

Safety Report Rec•rdlnc Acdons to Reduce Fatalities. lnJuriea, 
and Crubes Involvln1 the Hard Core Drlnldn1 Driver 

NTSB SR-00/01 

EXECUTIVE SUMMARY 

Paae l ot4 ' 

In t 984, the National Transportation Safety Board published a Safety Study titled LAjtcl,nclu In 
E1rforc-•n~ Judicial. and Trlatm,nt Programs Related to &peat Off•,,.. Drunk Driwr, 
(NTSBISS-8-110-1) (the R,p,at Ofl,war Study). That study idendt'ied repeat offender drlnking drivers 
fmcluded in this repott under the category of •hard core drinking drivers .. ) as a serious traffic safety 
problem. 

In the more than 1 S years that have passed sin~ that investigation was concluded. eff"orts have been 
made by all the States to address this major safety problem. However, despite significant progress, the 
measures taken and the degree of implementation hav~ not been unJfonn, and 15,794 people still died 
in 1999 from atcohot .. related crashes, This number is far above the target set by the Secretary of 
Transportation in 1995 to reduce the number of alcohol-related fatalities to no more than 11,000 by 
200S. 

-~I 

' __ ) For purposes of this report, the NTSB uses the term "hard core drinking drivers" to include repeat 
otrender drinking drivers (that is, offenders who have prior convictions or an-ests for a Driving While 
Impaired [DWI] by alcohol oft"ense) and high-BAC offenders (that is, all offenders with a blood 
alcohol concentration [BAC] of 0.1 S percent or greater). 

' ' 

From 1983 through 1998, at least 13'/,338 people died in crashes involving hard core drinking 
drivers.! NHTSA's data also indicate that 99,812 people were injured in fatal crashes involving hard 
core drinking drivers (as defined by the Safety Board) during that same time period, In 1998 alone, 
hard core drinking drivers were involved in a minimum of 6,370 highway fatalities, the estimated cost 
of which was at least $S.3 billion. 

In preparing this report, the Safety Board reviewed the literature on countermeasures that have been 
found effective in reducing recidivisn1t crashes, fatalities, and injuries. This report identifies the 
highway safety problem involving hard core drinking drivers, discusses research on control measures, 
and proposes solutions. It also discusses steps taken by the United States Congress to addMSS the hard 
core drinking driver problem by enacting certain provisions in the Trattsportation Equity Act for the 
21st Century (TEA .. 21 ), and recommends that the Department of Transportation evaluate 
modifications to the provisions ofTEA-21 so that it can be more effective. 

TEA-21 may better assist the States to reduce the hard core drinking driver problem ifit were 
1 modified to include items such as those in the NTSB model program, listed below. 

, _ _.,,/ The Safety Board believes that a model program to reduce hard core drinking driving should 
incorporate the following elements: 

http://www.ntsb.gov/pul>lictn/2000/SROOO l .htm 6/30/00 
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,~ • Frequent and well-publicized statewide sobriety checkpoints that include checkina for valid driver'• 
/ licenses. Ch~kpointa should not be limited to holiday periods. 

• Vehicle sanctions to restrict nr separate hard core drinking drivers from their vehicles, including 
license plate actions (impoundment. confiscation, or other actlona); vehicle immobilization, 
impoundment. and forfeiture; and ignition interlocks for high-BAC first offenders and repeat 
offenders. 

• State and community cooperative programs involving driver licensing agencies, Jaw enforcement 
ofticers, judses, and probation officers to enf'orce DWI suspension and revocation. 

• Legislation to require that DWI offenders who have been convicted or administratively adjudicated 
maintain a %el'O blood alcohol concentration while operating a motor vehicle. 

• Legislation that defines a high blood alcohol concentration (0.1 S percent or srwer) as an 
•agravated" DWI offense that requires strong intervention similar to that ordinarily proscribed for 
repeat DWI offenders. 

• As alternatives to confinement. programs to reduce hard core drinking driver recidivism that include 
home detention with electronic monitoring and/or intensive probation supervision programs. 

• Legi•tation that restricts the plea bargaining of a DWI offense to a lesser, non-alcohol-related 
,~ 1 offense, and that requires the reasons for DWI charge reductions be entered into the public record. ·· 

___ _,,, • Elimination of the use of diversion programs that permit erasin& deferring, or otherwise purging the 
DWI offense record or that allow the offender to avoid license suspension. 

• Adnunistrative license revocation for BAC test failure and refusal. 

• A DWI record retention and DWI offense enhancement look-back period of at least 10 years. 

• Individualized sanction programs for hard core DWI offenders that rev on effective countenneasures 
for use by courts that hear DWI cases. 

CONCLUSIONS 

I. Efforts by pubtio and private entities have contributed to substantial reductions since 1983 in'the 
number of fatalities (231646 to lS.794) and proportion (56 percent to 38 percent) of alcohol-related 
crashes. 

2. While hard core drinking drivers constituted only 0.8 percent (1 of 119) of all drivers on the road in 
the National Roadside Survey, they constituted 27 percent of drivers in fatal crashes during the same 
time period in 1996. These data clearly suggest that hard core drinking drivers are overrepresented in 
fatal crashes. 

) 3. Hard core drinking drivers (repeat offender drinJdng drivers with a prior DWI arrest or conviction 
within the past IO years and offenders with a blood alcohol concentration of 0.1 S percent or greater) 
pose an increased risk or crashes, injuries, and fatalities. Therefore, the States should target hard core 

http://www.ntsb.gov/publictn/2000/SROOO 1.htm 6/30/00 
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drinkins drivers to further reduce the significant loss of human life and immense IOcletal costs they 
,~ cauae. 

4. Adminlstratlve license revocation is an effective measure to reduce alcohol-related crashes and 
fatalitiea. 

S. Publicized DWI enforcement including sobriety checkpoints can be very effective in identifyina the 
hard core drinking driver and in reducing alcohol-involved driving and alcohol-related crashes. 

6. Sobriety checkpoints provide an opportunity to apprehend not only alcohol-impaired driven but 
also unlicensed drivers and those who are driving on licenses suspended or revoked for DWI. 

7. Vehicle sanctions ·to separate the hard core drinking driver &om his or her vehicle or to prevent him 
or her ft-om drinking while impaired appear to be effective tools in reducing hard core drinking driver 
recidivism. 

8. Laws restricting plea bargaining have been tound to reduce the number of DWI repeat offenses as 
well as the number of alcohol-related crashe,. 

9. Diversion programs that allow license retention or erasure of DWI offenses from the driver's record 
may prevent the State from pros~tina hard core drinking drivers as ,repeat offenders in the future. 

10. The elevated crash risk and potential for recidivism ofhigh-BAC (0.15 percent or greater) drivers 
~ 1 constitute a safety problem that wamnts State legislation creating a high-BAC "aggravated" alcohot· · 
, , offense . 

.. 
'.,.,../ 

) 

11. The optimal way to target hard core drinking drivers to reduce the crashes_ injuries. and fatalities 
they cause is with a compre~ensive program that would irtclude items such as those included in the 
NTSB model program. 

17.. TBA .. 21 may be more effective in assisting the States to reduce the hard core drinking driver 
problem ifit were modified to include items such as those included in the NTSB model program. 

SAFETY RECOMMENDATIONS 

As a result of this study, the Nationat Transportation Safety Board makes safety recommendations as 
follows: 

to the States end the District or Columbia 

Establish a comprehensive program that is designed to reduce the incidence of alcohol-related 
crashes, injuries, and fatalities caused by hard core drinking drivers, that includes items such as 
those included in the NTSB model program. 

to the Department or Transportation 

Evaluate modifications to the provisions of the Transportation Equity Act for the 21st Century 
so that it can be more effective in assisting the States to reduce the hard core drinking driver 
problem, and recommend ohanges to Congress as appropriate. Considerations should include 

http://www.ntsb.gov/publictn/2000/SROOO l .htm 6/30/00 
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the followfna: a) a revised definition of .. repeat offender• to include admlnlltrative actio111 on • 
drivina-whlle-impalrod offenses; b) mandatory treattnfflt for hard core oft"enden; e) a minimum 
period of IO years for records retention and drlvina-while-impafred oftento enhancement; d) 
administratively imposed vehicle sanctions for hard core drinkhtg drivers; e) eUmlnadon of 
community service u an alternative to incarceration; and f) lnclu,lon of hou,e arrest with 
electronic motdtorlna as an a!temative to incarceration. 

Member John Hammerschmidt will provide a dissentina opinion on conclusion #12 and the afety 
recommendation to the Department of Tran,portation. Member Georse Black wu not praent and 
wllJ vote at a later date. 

I Nineteen ninety-eipt it the most recent year for which complete data are available from the 
National Hiahway TraSJc Safety Administration. 

NTSB Home I Press Betenn 

http://www.ntsb.gov/publictn/2000/SR.0001.htm 6/30/00 
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.08 Blood Alcohol Laws 
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On average. according to Nlfi'SA, a 170.pound man reaches .08 SAC after 
consuming five 12-ounce beers ( 4.5-percent alcohol by volume) over a 
2-hour period, A 120-pound woman reachM the same level after 
consuming three beers over the same period, NHTSA publishes a BAC 
estimator that computes the level of alcohol in a person's blood on the 
basis of the person's weight and gender and the amount of alcohol 
consumed over a specified period of time. This estimator assumes average 
physical attributes in the population-in reality, alcohol affects lndMduals 
differently, and thls guide cannot precisely predict its effect on ev~ryone. 
For example, younger people have higher concentrations of body water 
than older people: therefore, after coJlSUDling the same amount of alcohol, 
a 170.pound 20-year-old man attains a lower BAC level on average than a 
170-pound SO.year-old man. 

As figure 2 illustrates, NHTS>.'s estimator shows that the difference between 
the .08 BAC and .10 BAC levels for a 170.pound man is one beer over 2 hours. 
The dJffe~nce between the .08 BAC and .10 BAc levels for a 120-pound 
~oman is one-half a beer over the same time period. 

GAOIRCII).99•l79 HJpway w.ty 111d ,08 Blood Alco'llol Law. 
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,.... 2: Aloohol conaumptlon and Blood Alcohol ....,.., 
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SOUn:e: GAO's IUustratlon besed on NHTSA's BAC estimator, 

Alcohol use ls a stgntftcant factor in fatal motor vehicle crashes, In 1997. 
the most recent year for which data are available, there were 16,189 
alcohol•related fatalities, representing 38.6 percent of the nearly 42,000 
people killed in fatal crashes that year. In the states with .08 BAC laws, 
alcohol was involved in 36 percent of all traffic fatalities, lower than the 
national average and the 39.5-percent rate of alcohol Involvement in the 

Pqe5 GAO/RCID-99•179 Hfpway Safety 111d ,08 llood Alcohol Law1 
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rest of the states,3 Utah had the lowest level at Z0,6 percent: the District ot 
Columbia had the highest at 58.5 percent, Among the 10 states With the 
lowest levels of alcohol-related fatalittes, 3 were states wtth .08 BAC laws 
and 7 were states with .10 BAC laws. Among the 10 states wJth the highest 
levels of alcohol-related fatalities, 2 were states wlth ,08 BAC laws. 7 were 
states with .1 o BAc laws, and 1 had no BAC per se law. 

Although alcohol use remains a slgntftcant factor fn fatal crashes, fatalities 
Jnvolvlng alcohol have declined sharply over the last 15 years. In 1982, 
ZS,165 people died tn crashes involving alcohol, 67.3 percent'ofthe nearly 
44,000 traffic fatalities that year. The proportion of fatal crashes that 
involved almhol declined during the 1980s, fa1llng below 50 percent for 
the first time in 1989. The Involvement of alcohol in fatal crashes decllned 
markedly ln the early 1990s, from about 50 percent of the fatal crashes ln 
1990 to nearly 40 percent ln 1994. During this time, the number of people 
killed ln crashes Involving alcohol decllned by around 25 percent. The 
proportion of fatalities lnvowlng alcohol rose slightly in the next 2 years 
before falllng, tn 1997. to its lowest level since l982, as figure 3 shows. 

'This 1111alysis e,mludes ldalw and lllinols, stat6s that had ,08 BAC laws take effect durbtg 1891, 
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,~•rt1 w,re 16,653 
.. --.Jcohol•related 

fatalW.. In 2000 -
40 percent of the 
total traffic fatalities 
for th.- year." 

Traffic Safety Facts 2000 
J. ' ' ' ' • • "',.• ' • • 

Tb hway 'I'raffl.Q Sa AODwut Oil (NHTSA) defines a 
fa b as being alcohol- a driver or a 
n ,g,, pedeetrian) had a bl concenttation (BAC) of 
0.0 dooilitcr (g/dl) or aroatet -reported tnftio oruh. 
Per BAC of 0.10 f'dl or in fatal crashes ti '-C 

consi intoxicated. Thia is 1he t ofintoxioation in most 
ltatel. 

~ .. -..es rose by 4 p«cent from 1999 to 
2000, The 16,653 alco o l fatalitiea in 2000 (40 percent of total 
traffic fatalities for the year) repreaent a 2S percent reduction . .tom the 
22,084 alcohol-related fatalities reported in 1990 (SO percent of the total). 

NHTSA oetimatee that alcohol was involved in 40 percent of fatal cnahoa 
111d in 8 percettt of all craahea in 2000. 

The 16,653 fatalities hi alcohol-rotated craahea duriog 2000 rcpreacnt an 
average of 0110 alcohol-related fatality every 32 minutes. 

An eatimated 310.000 penot18 were ittjured in cruhea where police 
reported that alcohol waa present - an average of one person utjured 
approximately every 2 minute& • 

Approximately 1.5 million drivers were arrested in 1999 tor driving under 
the influence of alcohol or narcotics. Thia ii an arrest rate of 1 for 01/ery 
121 licensed drlvera in the United State. (2000 data not yet available). 

About 3 in every 10 Americans will be ittvolved in an alcohol-related crash 
at aome time in their lives. 

In 2000. 31 percent ot all traffic fatalities occurred in cruhea h1 which 
at leaat one driver or nonoccupant had a BAC of 0.10 gldl or greater. 
Sixty-nine percent of the 12.892 people killed in Noh oraahet were 
themselves intoxicated. The remaining 31 percent were puaqers, 
n~xicated drivon, or uonitttoxicated nonoccupanta. 

Table 1. Typea of FatlllltlM In Fatal Craaha lnvoMna ,it Lout OM 
Intoxicated Driver or Nonoccupant. 2000 

lntoxlotlted Dnvtrs 7,329 rf1 

NonlntOldca~ ortv.,,. 820 6 
P .. Mngtl'I 2,686 21 
lntOldcattd Nonoc:oupantl 
(Pedhtrllne and Pedaloycllel:I) 1.691 12 
Nonlntoxlcatld NonocctJpantl .. st; • 
't.aFatlllt•• 12.812 100 

ttftWtHtteeettttW 1~ 
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!Review Of NHTSA False Cla~s For State Of North 
l I 

Total North Dakota Fatalities for 2001 = 104 
NHTSA Claims Drunk Drivers = 76 

Actual Drivers With BAC's Over Legal Limit = 40 
Actual Fatalities Involving Drivers With BAC•s Over 
Legal L;mit = 40 

Number of Drunk Drivers listed with no proof• 38 

How To Read Thia Report 

Color Code: 

• :: Proof Of lllegal BAC 

--.•:· . 
=Drivers Wth Proven BAC's 

= NHTSA Reports No Drunk Driver 

■ sNHTSA R•por1a Crunk Driver w.th No Proof 

_) 
._,/ 

~~iS report hst al! the fatal crashe$ in North Dakota for the year 2001. The crashes are group by case number and then by .-ehicie number 
;:o, each crash the number of drttnk drivers (NHTSA's variable DRUNK_DR) is listed., followed by a r.mr.:n.g tcta~ of drunk drivers. atso the 
'H . .1~ber of fatat1t1es for that particuiar crash followed by a running total of fatalities. Only t~e drivers for each crashea are presented and are 
;,sted by vehtcte nurnbec Whether or not police reported drinking. wt,ether or not NHTSA reports drinking. the alcohol test results. the 
methoc by which atcohol was detected and the type c~ alcohol test are aH listed. For drivers that have been proven to be drunk {i.e. some 
form of valid :esting was done and alcohol resutts are kr.own. a running total of those driver is also listed 
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Ca.~ Nu.: 3HOOOl NHTSA'.Re.,0

• m'f~ 
Pol~i,~ ~ ,~:&bg ifi@ ~- .. !{~c--¥ff~~;::, :,;;··~ i' 'fc'~ ~' 

\ ~hide ~v.: 1 
Dri;,:a-

Vehicle No.: 2 
r>.,-.·cr 

'.:.·;_;·~-:-:~ ....;s;:s -..:~~-__,_.-..,·-- -- -- -~-- -

D . ,;to?;~ . . . -:- ·-• Rd::»L~~-,;.:-o•, · OD ,: . ver: ··f ~-

Drinking Drinking 0.00 

Not Drinking NoDrinking 0.00 

- -~ ------ -~- - -- ---. ..,.,....,,....~......_.,_ ... ~ 

Evidential Test 
(.'Breath, Blood, 
Urine) 

Observed 

. 1>mls Prim 

\\-bole: Bk1u<l 

Whole Blood 

, 

;, 

~~~- -;.~ ~-.1E 

-
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Ca~\.'." Nu.: 380005 

V c:bide No.: 1 
Driver 

Vd1id~ ~o.: 1 
P-.:ssenger 

V d1icle No.: 1 
Pass~r:g¢r 

Vebide No.: 1 
Pass~ngcr 

C;, ,I.'. X il-: 380006 

h:-hid~ No.: 1 
l>rivcr 

\"~hldC 2'0.: 2 
Dri\.·er 

C:.t~\:" No.: 380007 

V chide No.: 2 
Dr"Ner 

\'d:1id~ ~u.: 2 
Passengl!r 

Vehicle No.: 1 
Dri'\·er 

~---~---T ------- -~--------••- --~ 
~ ' 

• I 

NHTSAllep, ... -lDnuik~~ :'-_J~!Jrlnis' ·,,-c.•sv.•\-~ •f - ~,,:i:j;'f. 
~~/··=-'~'%' - ~-,- ~<< T . - Prtm - ·•-• 

Drinking . ·:::~·:_ ~>:~·~2:~;~~\:~:;~~~--,~c~~72~~~:\:'.:-~- ·=1~ ~Blood ·1 

Uritr} 

Drinking Drinking None Given Observed Notieskd 

Drinking Drinkins Nono Given Obscrvocl Noti~ 

Drinking Drinkini NoncGivcn. Obsolvod NotTeslcd 

NHTSA Reports 1 Dr~.!l~1t~-J::·~-,::~--.: .. ~~tff~~~f-D~ ~:,~---~-- .. ·: .-- "NumberOfF~f-c,• Talat~alldllei:"""3 
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Drinking Drinking .08 

Not Drinking No Drinking Non,:Given 

faiJcntial Test 
(Breath.. B]01.,d. 
Urine> 

Observed 

Whole Blood 2 

NotT~cl 

NtiTSA Reports 2Dnmlt Driven. :. _. N~~I Drunk Drlvera Number Of Fatalities: 1 
- · · ···:···:.;:-· : ·. ,,:c~~:-iK";"s-,;:.;. ::- c_ . 

TotalFa1ilftiiii: .. 
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Drinkin@ ~ . .. u 

Drinking Drinking NoneGiven 

Not Drinking No Drinking 0.00 

fa'idential Test 
(Breath. BlOOci 
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Evidential Test 
(Brea~ Blood,, 
Urine) 

Observed 

WholeBJood 
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WholeBlood 
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Ca!ic:No.: 380009 

Vehicle No.: 1 
Driv~r 

Ca.,c No.: 38001? 

Vehicle No.: 1 
l)rivtt 

\ dude '.'tu.: 2 
On\1;:r 

Ca,.: i'.o_: 380013 

Ve-hide No_: 1 
Dn\.'er 

\. d1h:k ~u.: 1 
p~~r 

Ca-.c- :'-I».; 380014 

V chide No..: 1 
l.>11\cr 

.. . ..._____., --~-------------------~--------------------------· -·--·- ·-- -· 
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. Evidential T e:1t 
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O~ed 

Whole Blood 
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NHTSA Reports 12 Drunk Drivers Number Of Fatafities: 1 Total fatillities: 8 
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Cas~ No..: 380015 

Vdtide No.: 2 
llrivt:r 
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