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2003 HOUSE STANDING COMMl'ITBB MINUTES 

BILL'RBSOLUTION NO. HB 1168 

House Judiciary Committee 

IJ Conference Committee 

Hearing Date 1-27-03 

't Number Side A SideB 
xx 

Committee Clerk Si 

Mhlatet: 12 members present, 1 member absent (Rep. Maragos) 

Cbtkmen QeKny; ·we will open the hearing on HB 1168. 

AI' Jll&CI', Secntla of State; (see attached testimony) 

Ba, Pdmena What is the charge to become a notary? 

0-21 
Meter# 

Mr. Jaeaer; It's $2S to become a notary, with that they need to secure a bond through an 

insurance agency, purchase a notary seal, and the commission is good for 6 years. 

Rea, Wrgpam; On Section 3, dealing with datin& what if a person left oft' the date by 

accident; he could lose his license for forgetting to put down the date? lsn 't that a change. 

Mr, Jua,1 It really isn't, You have to keep in mind that we do not automatically revoke an 

individual's commission. We can assess penalties from a hand slap all the way up to revocation. 

Rep. Wrangham: I guess I get a little nervous when we're putting these things into law, knowing 

tbat you would be fair judge of how bad the infraction was* but we don't know what the next 

· ,:J Secretary of State is going to be like. 
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Pap2 
Houao Judiciary Committcc 
Bill/Resolution Number HB 1168 
Hearing Date 1-27-03 

Mr, Jaea,r; You have to realize that the notary public is a lot of times considered kind of lax, 

and they don't really realize the importance of their job, What we have put in here, is nothing 

more than they should already be doing in their responsibilities as notary, Wtlre trying to cover 

just the basics. If the notary does not complete their function correctly, it brings into question the 

entire process of their fwiction, 

I& Klemta; ltt the differences between section 1 and section 2; section 2 has the provision, 

my commission expires _ __, and then section 1 says that you have to have the name and 

commission date on your stamp. Is this a separate requirement? 

Mr, Jaeatr: It is not a separate requirement, and perhaps the part in section 2 could have been 

deleted. We want to make sure that the notary stamp has their expiration on the stamp. We want 

the expiration date on the stamp, that way it is not forgotten when someone notarizes something. 

Bl.It Kl-•; Section 1 doesn.tt talk about re-commission. 

Mr. JN&K; We treat each commission as a new one. 

BID, Khmla; If a person had an embosser, the next time they get their commission from yo~ 

they can't use it anymore. 

Mr. Jaeae,; That is really the intent. The embosser cannot leave an impression that can be 

copied or faxed, 

Rm, Delmore; How do you become a notary? 

Mr. J_,..: We have a really nice website, where you can download all the forms, fill out the 

forms. $25 fee. proof of bond from the insurance company, buy a stamp, and send copy to 

Secretary of State. 

Ba, Delmore: How many notaries are in the state. 
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Paae3 
House Judiciary Committee 
Bill/Resolution Nwnber HB 1168 
Hearing Date 1-27-03 

Mr, Jaearz We currently, as of November, have 11,600 notaries, 

kl, Dtlmonr In Section 4 you set up reasonable fees for travel, what will the reasonable fees 

be, or would that just be between the notary and whoever wants it done. 

Mr. tl11&1r; We want the fees to be determined between the notary and the person, We will not 

regulate what they charge. 

Mr.J ..... ; Yes. 

BCDr Kntsbm•r! In S,-'Ction 1, line 20, is the commission date - is that supposed to be the 

expiration date of the commission? 

Mr. ,Iaear; Probably should read as the commission expiration date. 

BIJP. Gtlyfa: If the stamp becomes the property of the notary, do you have to tum it in, if not a 

notary anymore? 

Mr. INIMI You can bun it in or destroy it, the notary has the responsibility of disposing of it. 

BIi, Qclwr,; As I look at the violations, you've got several on your newsletter, where the 

document was not signed in the presence of the notary. How do you find out about those things. 

ML J...,; Bight out of 10 come to our office on notary fonns submitted to us. The other two 

m.l_ght be reportd by someone else, by bringing it to our attention 

Rg, Kl!mln; I just have a comment on this issue, rve represented parties in two separate 

lawsuits in the past where one of the defendants who joined the action has been the notary, who 

notarized docwnents not signed in the presence of the notary. In both cases, they turned out to be 

forgeries, 
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Paae4 
House Judiciary Committee 
Bill/Resoludon Nwnber HB 1168 
Hearing Date 1•27..()3 

Qelrmtn DeKrey: Thank you. Anyone wishing to testify in favor? Any wishing to testify in 

opposition. We will close the hearing. 

(Ro-opened later in the same session, Rep. Maragos now present) 

Cltetrmen QeKrey; Let's take a look at HBl 168. 

BIP, Krrtnrbmert Made a motion to amend the bill, to insert the word "expiration" after the 

word commission on line 20, page 1. 

BIJle Pthw,u; Seconded. 

Voice vote: All in favor. 

Ba, Gqpde; Motion for Do Pass as amended. 

la Pt!W!JZ Seconded. 

Qtfree• DeKny: Any further discussion? 

Ill: Manp; Were any parts of this bill the result of the lottery initiative. 

Ba KrrtnrbNt: He didn't say anything about the initiative of the lottery. 

BIie Wrae1►em; I have no problem with not using the embosser, I have a problem with the 

increased penalty - for putting on the wrong date or forgetting the date by accident. If it is done 

on purpose. they should lose their commission. 

12 YES ONO 1 ABSENT DO PASS WI AMENDMENTS CARRIER: Rep. Klemln 
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38248.0101 
Titte,0200 

Adopted by the Judiciary Committee 
January 27. 2003 

AMENDMENTS TO HOUSE BILL NO, 1168 JUD 1-28-03 

Page 1, llne 20, after .. commlsslon11 Insert "explratfon11 

Renumber accordingly 

Page No. 1 38248.0101 

l 
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Date: I/~,/() .3 
Roll Call Vote #: I 

2003 HOUSE STANDING COMMITfEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ) I ~ ct 

House Judici!!!Y - Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number .. D;>.DO 

Action Taken 

Motion Made By ~ .~ le Seconded By Y<:¼2- JP~IYf-J-> 
Reoretentatlvn Yes No 

Chairman DeK n,y ✓ 

Vice Chainnan Maraaos v" 

Rep, Bernstein ./ 

Rep. Boehnina .,,,, 

Reo. Galvin ..... 

Reo, Grande ✓ 

Ren. Kinaburv ✓ 

Rer>. Klemin 
Rep. Kretsclunar ✓ 

Rep. Wranllham ✓ 

Total 

Absent 

(Yes) ___ /....::.~~---- No 

I 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Reornentative, Yes No 
Rep, Delmore V 

Rep, Eckre V 

Rep. Onstad AA 

tht 1for09rtpttc , ..... on tht• fllM , ... accur•t• r~ttn of rlCOf'dl •ttwrld to Modern lnfo,.tton syete• for •foroflLMh'lt n 
MIN f UtlilcM~ tht tttUlll' COUl'H of bultnetl, 'fht photeoraphtc proctH ... t, ,t.,.rda of th• AMrtcan Ntttonel 8t ... rdl lnat1tut• 
(ANtl) for trehtval MlcroftlM, NOYtCEI tf tht ftlllild , .... abp\lt ,. lffl lettblt thin tht• Notice, tt t1 due to th• queltty of tht 

docuMtt\t being ftllfltd, ~ ~ '.t),,"' ""'~ \J.M I &-ID3 
Dporator•• .r.;;.ru;.~~ cl Dato 
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REPORT OF STANDING COMMlfflE (410) 
January aa. 2003 2:35 p.m. 

Modult No: HR•18-1211 
Clrrter: Klemln 

lnllrt LC: 38248.0101 Tltle: .0200 

REPORT OF STANDING COMMlffEE 
HI 1118: Jucllctary CommlttN (Rep. Dtkrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommende DO PASS (12 VEASr O NAYS, 
1 ABSENT AND NOT VOTING). HB 1168 was placed on the Sixth oraer on the 
calendar. 

Page 1, Hne 20, after "ggmmJsslon" Insert 11 @xolration" 

Renumber accordingly 

(2) DESl<i (G) COMM Page No. 1 HR•18-1210 
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2003 SENATE JUDlCIARY 

H8 1168 

'l, I 
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2003 SENA TE ST ANDINO COMMITIEE MINUTES 

BILLJRESOLUTION NO. HBl 168 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/17/03 

Tape Number Side A SideB 
1 X 

Committee Clerk Si 7Y/ltAI.J I~ 'Y ,. ·- 7 

Meter# 
S.3 - 21.5 

Minutes: Senator John T. Traynor, Chalrman, called the meeting to order. Roll call was taken 

--~ and alt committee members present. Sen, Traynor requested meeting starts with testimony on the 

bitl: 

Te1dmony In Support of BB 1168 

Al Jauer -Secretary of ~,tate; Introduced Bill (meter 5,3) Read Testimony .. Attachment #1. We 

are running into problems 1,ecause the seal can not be reproduced on copies. The "notary'' is an 

"employeeu of the state. 

Sen, Traynor questioned why we need a law for travel expenses when there is already an opinion 

on it. Mr, Jaem: stated that people do not look at opinions they only look at laws. Discussed 

Biannual Mailing to all not.arles. Di&\)USSiCln on violations (meter 12) Discussion of act "putting 

the seal on•' not the travel/expense portion. 

Sen, Trenbeath discussed the inking over the embossing process .. would this sill be allowed 

under this? A lot of people do not rub the carbon when making copies and the sent is invisible. 
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Page2 
Senate Judioia.y Committee 
Bill/Resolution Number HB 1168 

~ Hearing Date 03/17/03 
' 

The seal must have the commission expiration date-we are mandating this, Your stamp does not 

have an expiration date, Sm, Tombeath stated that if he embossed then carbon over Jt, and 

stamped expiration date on it would it be rejected? No not according to thls, you would ftdftll 

everything required. 

Sc,p. Dever questioned is a fax copy as valuable as the <>nginal? No Jt is only readable. 

Discussion of the process of becoming a notary. Discussion of the new stamp-you would 

purchase this after yow- notary expired. 

Macy Fiest " Notary office Discussed the problems other states were having with "mobile,. 

notaries. (mei,-tt" 25). Notary charges. 

Tettimony hi Oppotldoa of BB 1168 

None 

Teatlmony Neutral to 118 1168 

None 

Modon Made to DO PASS BB 1168 Senator Thoma, L. Treabeatll ad 1eeonded by 

~nator Carolyn Nelton. 

Roll Call Vote: 5 Y•. 0 No. 1 Absent 

Motion Pus'-<l 

Floor Assfpment: Senator Stanley W. Lyson, Vice Chairman 

Senator John T. Tnyaor, Cbalrman closed the hearing 

I 

' . ,I . .J 



.. 

r 

L 

Date: March 17 • 2003 
Roll Call Vote #: l 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. BB 1161 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS 

Motion Made By Sen. Trenbeath 

Senaton Yet 
Sen. John T. Traynor. Chainnan X 
Sen. Stanley. Lvson • Vice Chair X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

-· Seconded By Sen. Nelson 

.•. 
No Senaton 

Sen. Dennis Bercier 
Sen. Carolw Nelson 

Committee 

Yet No 
A A 
X 

Total (Yes) FIVE (S) ____ No -~Z=BR::.:O~(0:L) ______ _ 

Absent ONE (l) 

Floor Assignment sen. LYSQn ~~----------
If the vote is on an amendment, briefly indicate intent: 
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Rl!PORT OP STANDING COMMffTEI (410) 
March 17, 2003 1:31 p.m. 

AIPORT OF STANDING COIIMnTEI 
HB 1111, • q,c,111d: J~ Committee, ..... Trwrno,, ChMman) recommends DO 

PA88 (&YEAS, 0 N.IIV8, 1 ABSENT ANI) NOT VOTING). Enol'Ollled HB 1188 wu 
placed on the Fourteenth order on the calendar. 

Page No. 1 
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2003 TBSTIMONY 
"\ 

HB 1168 

The Mfcrotraphfc fllllfff ot1 thf• ffl• art eccurat• r~tfOM of reeordl dtlfvered to Modern lnfol'lllltfM Syat .. for •foroflladl'lt.,. J' 
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docUMnt btlnt ff ltMd, ~ (°)\ \v--.. 
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ALVIN A, JASGSR 
SECRETARY OF STATE 

PHONS (701) 328,2900 
FAX (7011321•2"2 
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SECRETARY OF STATE 
STATE Ofl NOR'rH PAt<OTA 

eoo EAST SOlA.fiVARO AVENUE OEPT 101 
BISMARCK ND 58505-0500 

January 27, 2003 

TO: Rep, DeKrey. Chairman, and Members of the House Judiciary Committee 

FR: Al Jaeg,lr, Secretary of State 

RE: HB 1168 •• Notary Publlo 

By law. a notary public Is considered an Officer of the State and takes an Oath of Office before 
they are commissioned. This bill Is to ofarify procedures and responslbllltles related to the 
duties of a notary. It would also allow a notary to recover his or her expenses if travel Is 
involved. 

SeoUon j: 

1. 

2. 

3. 

AH notaries commissioned after the effective date of the bill will be required to purchase 
a notary seal. which Is photographically reproducible. 
Establishes In law that a notary•s seal fs the property of the notary, even If an empfoyer 
paid for It, and that It must always remain under the dlreot and e><oluslve control of the 
notary. . 
Provides that a notary must affl>< his or her notary seal each time they perform a notarial 
aot. 

Section 2i 

1. Provides that eaob time a notary performs a notarial Iot1 he or she must also list the 
venue, l.e,1 state and county, where the notarial aot was performed. 

sectton 3; 

1. Provides that It ls a violation If the notary does not date his or her notarial aot. 
2. Adds a provision related to a notary falsely or fraudulently performing a notarial aot or 

Impersonating or assuming the Identity of another notary. 

Section 4; 

1. Allows a notary to oharge mileage, In addition to the notary fee, if agreed upon In 
advance. 

2. Provides that a notary fee Is separate from travel expenses, which expenses are neither 
mandated nor specified In the law. 

Section 5: 

1. Adds a reference to N.D.C.C. § 44-06~04 (section 1 of the blll) related to the type of seal. 

For your review, I have also enclosed wtth this testimony a copy of Notary Notes, which was 
malled to every notary In November 2002. 

Ttlt ■fcrotr..,,.tc ,._.. on thf• f flM ,,.. eceurati, r~ttw of recordl •ttvered to Modem lnfo,...tfon tytt• for •tcrofll•fl"f INI 
...... ftltlld-lf'I tM r•l•r COUl"H of butfMtt, th• photoc,raphfc proceH Mtttl ltll'ICMl'<M of the AMerfcan N1tf0Nl ltandtrdl lnttftutt 
(MIii) for arehfvat MtcroftlM, NOTICEI If th• fflMld ..... ~ ,. lfft l .. tble tha,, thf• Notfct, ft,. dut to th• qutlfty of ttt. 
doewllftt blfnt fflMd, ~ \'~(°)\ ~ 1:'Pa ~~\l~ \Q\~D3 _ 
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November 2002 

Greetings I 
Today, there are almost 11,600 commissioned Notary 

Publloa In the State of North Dakota, Each one of them, 
when applying for his or her commission executed the 
following Oath of Office. 

w1 do solemnly swear (or affirm) that I wlll 
support the Constitution of the UnHed 
States, and the Constitution of the Stale of 
North Dakota and that I will faithfully 
discharge the duties of the office of Notary 
PubUo according to the best of my ability, 
so help me God.· 

Obviously, this Is not an Oath to be taken lightly and 
quite appropriate for the poattlon of trust and responsibility 
that one undertakes when becoming a Notary. Therefore, I 
encourage Notaries to always remain knowledgeable about 
the law and that they use common aense and follow his or 
her eonsclence In doing Whld Is right and honest. A Notary 
Is an Offlt,.'<' 1· or the State and must perfonn the duties of the 
office with the highest level of Integrity, The public depends 
on you. 

lwl sh you wen as you perform your duties. 

Al Jaeger · 
secretary of State 

**** 

Everything you ever wanted to know about being a Notary 
Publlo Is aw1llable on the Secretary of State's website at 
www.atate,n,d.s§2 such as: 

• What Is A Notary Publlo? 
• How To Become A l~otary Public 
• Notary Address Change Form 
• Notary Name Change Form 
• Notary Responslbltllles 
• Notary SeaVSternp Speolflcatlons 
• Notary Termlr,,,togy 
• Notary Notes - current and past Issues 

Newsletter of Llcenijlng Division -
Nor1h Dakota Secretary of State's Office 

Alvin A. Jaeger, Secretary Of State 

Yo! 3 Np, e 
Do You Have an E-Mail Address or 

Access to the Internet? 

One of the future goals of the Secretary of Slate's office Is 
to distribute notary tips via e•mall, If you are Interested In 
receiving these tips and have not previously provided your e­
mall address, please send It to ,osadlk:@state.nd.us, Your e• 
mall address will then be added to the distribution 11st, The tips 
wfU also be poated to the Secretary of Stat••• website at 
wt,W.state.nd.us/seo. 

Common Sense and Conscience 
Avoids Compromising Notary 

lmparttanty 

(Parts of the tol4owlng commtn&ary havt been adapted ftom an artlde 
W1 1tten by David S. Thtm of tti. National Notary Auod,tlon,) 

"Beneflclal lnteres~ • It Is one of the hardest term, for a 
Notary Publlo to clearly define, 'fl1e baslo rule ls slmple, a 
Notary should not notarize a signature If he or she benefits 
from the document 0t has a connection that compromises 
lmpartlallty. But what are these connections? Is It acceptable 
to notarize for a spouse, parent, a friend. or an employer? 

North Dakota law Is clear In stating that a Notary cannot 
notarize his or htr spouse's signature, The law also statet that 
the Notary cannot notarize a document If the name d the 
Notary or the name of his or her spouse appears on the 
document as a party to the transaction. Although North Dakota 
law presently does not have prohibitions beyond that, a Notary 
should stlll use common sense and eonselence to avoid the 
appearance or having a "Beneficial Interest" when performing 
notarial dutlH. 

Here are baslo guldellnes for Judging lmpar1lallty In any act 
of notarization. 

1. A Notary 11hould not notarize a signature on a document In 
which they are named or lo which they Will receive a 
benefit fron). Aside from being ~alnst the law, this Is 
clearly a conflict ot Interest. It Is hardly possible to be 
objective when notarizing a signature on a will that leaves 
thousahds of dollars to the Notary, or on a document 
granUng a Notary power to sign cheeks on behalf of 
another lndlvldual. In both cases, another Notary soould 
be used. even If the Notary does not benefit directly, It 
would be Improper. 
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/,,...._ ~. 6 Notorv •bouh.' not D.Qtarlze a dWiYmvo\ fQJ'. clou (1rollY 
mambtr1, No1arlzlng documents for parents, slbllngs, 
spousH, and olhet relatlves opens an ethical can of 
worms for the Notary. In many cases, a close famlly 
relationship with a signer aulomatloally brings benerlclal 
Interest. Although North Dakota only prohibits notarizing If 
the Notary I• named In the document, It Is beat to refer 
close family member, to another Notary In order to avoid 
even the alJghtest appearance of bias. 

3. If a Not~rv 11 a company officer, It 1nav be a confilot of 
lntereat to notar!D company dQ.cumtnts, Because the 
Notary may have a financial stake In the document, II may 
be better to have a lower-level salaried employee, perhapa 
a clerk 01 lldmlnlstratlve aulstant, notarize the document 
Instead, 

4. Ptdormlng a notarial act When tht Notary 1, also a paid 
aaeot Joe a algner may be a conmct of Interest. Often 
ijmes, attc:11eys. real estate agenls1 and other 
prote8'lonat, are Notaries who, at the same time, are paid 
by dlenta for their services, Whlle It may be convenient fot 
these Notaries to notarize a client•, signature, the Notary 
should (.)Onslder 'Mllther It Is ethically appropriate. When 
Judgln(I whether notarizing for a client would compromise 
honesty and lmpartlallty, II Is far better to take the 
document to another Notary Instead, This demonstrates 
that the Notary's ethical standards go above and beyond 
what the law requires, which Is certainly a helpful character 
trait for all Notaries. It also helps ensure that the Notary 
has exercised every reasonable care to ensure that the 
document I• property notarized, 

Answers To Often Asked 
Questions 

1. When notarizing. maY a Notary use a rybber stamo 
facslmlle for his or her signature? No. A Notary's 
signature must be original and signed exactly as listed 
on his or her commission. 

2. Mav a Nota,x 02tadzt a facsimUe, PCt:Pdnled. oe 
stamped slant.Ml? No. IE,ccept as otherwf ae may be 
provided In law, a Notary may not notarize a signature 
that Is not an original 8'gnature and signed In his or 
her presence. 

3. When does a Notary's commission offlclatly exolr:t? 
The commission expires on midnight on the date 
listed on the Notary's certificate of Commission. 

4. ts the Notary responsible for verifying the truth o,: 
accuraoy of the document? No. lhe main purpose of 
notarization Is to verify that tho lndlvldual affixing his 
or her signature Is the person they say they are and 
that he or she Is not under any duress to sign the 
document. 

5, Is a Notary authorized to give legal advice or prepare 
legal documentt? Unless the Notary Is an attomey, 
they are not allowed to provide legal counsel or 

6. Wblch 11 btlW, ii oeal erobossec or a ootarv 1tqm0? 
Ohen times, copies of documents ore photocopied, 
transmitted via fa><, or scanned for eleclronlc 
transmission, An embossed Impression o( a Notary's 
seal wlll not be vlslble with these forms of copying, 
Although both types are legal, Notaries are 
encouraged lo consider purchasing a notary stamp 
that leaves an Inked Impression, which will be vlslbte 
when coplea are made, 

7, la there an advantage to a Notarv In haying bit QI' la.tr 
expiration data on thelr notary ,tamp? state, i.w 
requires a Notary Publ/Q lo Include the expiration date 
of the Notary's eommls$lon each time he or •he 
performs a notarial function. Having the Nol8ry's 
commission ol<plt'atlon dat• on the notary •tamp, • 
listed on his or her Certlfleate of Commission, Will fulfill 
this requirement and ensure that the correct e)(plratlon 
date Is used each time. 

e. Mova Nota,y affbc bit or bee MtV11amp over the too 
of written or Pdated loforma11oo on • docc,urn,nt? This 
practice Is discouraged Rlnee the seal/stamp may 
tover Information i,enlnent to the document. 

9, Wbo decides the 1xo1r.-t1on date of a Nota,y's 
s;mnmlHlon? The e><plratlon date Is chosen by the 
Secretary of State11 office and appeara on the 
Notary's Certlflcate of Commission. The Notary. when 
perl'onnlng notarial functions, must use the dale as 
listed on the officlal certificate l11ued by the state. A 
Notary should not rely on any dates appearing on a 
Notary's surety bond as the baslt for his or her 
commlsslon1s e><plratlon date. 

1 o. When a Notary rt®IYH his or her certlflcate or 
Commls&Jon, what should thev do with It? state law 
requires a Notary to post his or her certificate In a 
conspicuous place, 

11. ta a Notary only authorized to perform notadal duties 
lo the countv ot his or hor residence? No. A Noo.ry, 
commissioned by the State of Notlh Dakota, may 
perform notarial duties throughottt the slate. 
Therefore, the Notary's county of residence shou1d not 
appear on the notary stamp. 

12. How soon before a Notary's comm1u1on exo1ra11on 
state. can a reoowal appHcatloo be aubmltttif? 
r.tenewal appllcaUons are accepted up to two months 
prior to the expiration date of the Notary's comml5'1on. 
A Notary must never continue to perform notarial 
functions after the expiration date or his or her 
co1nmlsslon unless they have received a new 
Certificate of Commission from the Secretary of 
State's office, 

13. f:ipw does one report a suspected illegal. lmorooer, or 
questionable act committed by a Notarv? A suspected 
vlotallon may be reported to the Secretary of State or 
to a County State's Attorney. 

.J prepare legal documents, 
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Notary Vlc,1r.tlons From 
July 11 2001 Through June 
30,2002 
(Nott: The clroumstance1 surrounding each ._, ~ 
vlolatlon are often different and result In varying penalties even 
though ,ome ot the folloWlng abbrevlaleo summaries may 
appear to be slmllar In nature, All violations are a matter of 
publlo record under the 1tat1'1 open records laws,) 

May 30, 2001 - Notary violated 44-0(3-13, 1(3) by notarizing his 
own a)gnature. FIie dosed without penalty, 

June 11, 2001 .. Notary violated 44•06-13,1(1) by notsrlzlng a 
document that was not signed In her presence. $50 

June 25, 2001 - Notary \llolated 44-06-13.1 (1) by notarizing 
htr own llgnaturo. Commission 1uspended for two years 
wi~ut automatic ~Instatement 

August 18, 2001 - Notary violated 44-08-13.1(1) by notarizing 
a document that was not signed In her presence, $50 

August 31 1 2001 - Notary violated 44-06-13, 1(1) by notarizing 
a document that was not gjgntd In his presence, File closed 
without pen1lty. 

lhptttnbtr 1, 2001 - Notary violated 44-06-13, 1{1) by 
nouarizJng • document that wa• not signed In her presence, 
$50 

September 24. 2001 - Notary violated 44-06-13.1 (2) by not 
falthfoNy discharging the duties of Notary Pubtlo Office, $150 

October 26, 2001 ... Notary violated 44.()6..13,1(1) by 
notarf1'ng a document that wat not signed In his presence, 
$50 

November •• 2001 - Notary \llolated 44-06-13, 1 ( 1 ) by 
notarizing a d()(lument that was nelt signed In her preHnce, 
$50 

November 19, 2001 - Notary violated 44-06-13.1(1) by 
notarizing a doctJment that was not signed In her presence, 
Commlulon revoked for one year, 

November 21, 2001 - Notary violated 44-06-13.1 (5) by dating 
the Jurat with a different date then the date on which the 
dO<lument was signed, Commission revoked for thirty months, 

Marc:h -4, 2002 - Notary violated 44•06-13 by notarizing for six 
years without a commission, $150 

March&, 2002 - Notary violated 4-06-13,1(3) by notarizing his 
own signature, Commission revoked for sl>e years. 

March 20, 2002 - Notary violated 44,-06-13, 1(3) by notarl1.lng 
her own ~lgnature. Commission revokod for one year, 

March 22, 2002 - Notary violated 44•08-13 by notarizing a 
document after her C()mmlsslon expired. $150 

March 22, 2002 - Notary violated 44•06•13 by notarlzlng a ( 
document after his commission e)(plred. Commission revoked 
for six months, 

April 9, 2002 - Notary violated 44-00•13, 1(3) by notarizing her 
own signature. Commission revoked for one year. 

May 6, 2002 ... Notary violated 44-o6•13,1(1) by notati%1ng a 
document that was not signed In her presence. $160, 

Addrl!ss Change 

Within 60 days from the time It changes, atlte law 
requires notaries to notify the Sectetary of State's office of any 
chenge In their addrtss. otherwise, the Notary Is chargtd a 
fee of $10, 

If a Notary moves to a bordering county outside of North 
Dakota, and that state eldends reciprocity to the Notary, the 
Notary must also file an Appointment of Agent (SFN 19369) 
form with the ~Jcretary'a of State's office, 

Name Change 

When a Notary legally changes his or her name, they 
must submit the followlng documents to the Secretary of 
State's office: a rider to the Notary's aurety bond ttating both 
the previous name and new name: a Notary N•me Change 
(SFN 51261) form; and $10. This form must be flied wtum 60 
days of the time that the name change became effective. If the 
nama change la not done within the 80 days as requited by law 
an addlUonal $10 fee wfll be charged. 

The Secretary of State'• office wfll then Issue an 
authorization. which will allow the Notary to purchase a new 
Notary stamp/seal, As soon as the authorization. with an 
Impression of the new seal/stamp, Is retumed to the Stffltary 
of State's offlctt, a new Certificate of Commission having the 
new name Will be Issued to the Notary. 

Happy 
Thanksgiving 

Notal)I Notts Is the newsletter of the Licensing 
OMslan In the Secretary ot State's Office, 600 East 
Boulevard Avenue Dept 108 Bismarck ND 58505-
0500, (701) 328-2901 or Toll Free: 1-800-352-0867, 
e)(t, 8-2901 

Mary Feist.. .................................. Llc:enslng Director 
Charlotte Zander .................... , .. Licensing Specialist 
AJ Jaeger u .... , .................. u,_, .. ,.,.,., Secretary of State 
Cosy Fong ....................... u .. , .......... u, .. , .. ~uu,u Deputy 
Kim Shaw""""""""""'""'"'"" Executive Asslat1:1;11t 
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SECRETARY OF STATE 
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sr ATR OF NORTH OAkOTA 
800 EASi' e•.i..JLB\IAAO AVENUE! DEPT 101 

BlaMAAOI< ND 5e50S-oaoo 

March 17, 2003 

TO: Senator Traynor, Chairman, and Members ot the Senate Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: HB 1168 - Notary Publlo 

By law, a notary publlo Is considered an Officer of the State and takes an Oath of Office before 
they are commlssloned. This bill Is to clarify procedures and responsibilities related to the 
duties of a notary. It would also allow a notary to raoover his or her expenses if travel Is 
Involved, 

section 1: 

1. 

2. 

3, 

All notaries commissioned after the effective date of the blll will be required to purchase 
a notary seal. whloh Is photographloally reproducible. 
Establishes In law that a notary's seal ls the property of the notary, even If an employer 
paid for It, and that It must always remain under the direct and exclusive control of the 
notary. 
Provides that a notary must affix his or her notary seal eaoh time they perform a notarial 
act. 

Seotlon 2: 

1. Provides that each time a notary performs a notarial aot, he or she must also 11st the 
venue, I.e., state and county, where the notarial act was p1~rformed. 

Section 3: 

1, Provides that It Is a violation If the notary does not date his or her notarial act. 
2. Adds a provision related to a notary falsely or fraudulently performing a notarial aot or 

Impersonating or assuming the Identity of ~nether notary, 

Section 4: 

1. Allows a notary to charge mileage, In addition to tht! notary fee, If agreed upon In 
advance. 

2. Provides that a notary fee Is separate from travel expe1,ses, which expenses are neither 
mandated nor specified In the law, 

Section 5: 

1. Adds a reference to N.D.C.C. § 44 .. 06•04 (section 1 of the blll) related to the type of seal. 

For your review. t have also enolosed with this testimony a copy of Notary Notes, which was 
malled to every notary In November 2002. 
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