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2003 HOUSE ST ANDINO COMMl'ITEE MINUTES 

BILl/RESOLUTlON NO. HB 118S 

House Industry, Business and Labor Committee 

0 Conference Committee 

Hearing Date 1/1 S/03 

Number Side A SidcB 
3 X 

Minutes! Chairman Keiser o ng on HB 1185. 

Meter# 
17.0-29.4 

Rep. Lawrence Klemm introduced the bill and elaborated on the intent of this proposed 

legislation. (See attached) This bill makes the privacy protection apply only to documents filed 

after 1/1/2002, which is the same effective date in the law passed last session. It removes 

unnecessary and conflicting langunge regarding tennination statements, This bill is an exception 

to the general prohibition against disclosure. 

Rep. Ekstrom: So fed tax ID and Social Security nwnbers will no longer be given out? How 

many records are affected by this? 

Rep. Klemin: Yes, but "from this date foiward 0 means January 1, 2002. I don't have the answer 

to your question about numbers. 

Llona Salling, Secretary of State's office: We support this bill. We have filings that go back to 

1965, when we went into effect. And they stay active. As long as they are continued every five 
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House Industry, Business and Labor Committee 
BilVResolution Number HB t t 85 
Hearing Date 1/ 15/03 

years, they remain aotive, Redacting would be impossible, Future technology will handle 

redaction, 

Rep. Kuper: How difficult would it be to redact upon request, on a case by caso basis? 

Rep. Klemln: That's the problen\ they get thousands of requests. 

Shella Dahltn, Ward County Recorder: County Recorders are in support of this bill. 

No one appeared to te.flify in opposition to HB 1185. Chairman Keller closed the hearing. 

Tht 1fol'.'Ofr11p1fo ,..,.. on thf• ftlM •r• kCUf"1t1 r..-,ictlont of recOtde dtlfvertd to Modern Jnfol'Mltfon lylt ... for aforofti1lno ltllll 
Nert 1ft-.,.f,. ttit ...,tar courtt of butft'IH1. Th• photographfc proee11 meet, ttendel'de of th• AMlrfc:an N1tr0ftl'll ttencMrdl lnatftutt 
(ANSI) for 1rct,fval lllfcrofflM. MOYtCEl If the fftlfled ... ab,ovt ,. le•• teofblt thtn th1t Not1ct, ft ta due to tht qutlftv of the -t bot°" flllOld, ~ W:::; La ~ , ~Jo3 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. HD 1185 

House Industry, Business .-n.d Labor Committee 

□ Conference Committee 

Heating Date 1 /20/03 

Ta Number ---- 2 

Minutes:CBAIRMAN KEISE 

Side A SideB 

" 
Meter# 

10.8-17.5 

stau,ments and tenninating statements under the Unifonn Commercial Code (UCC). 

REP. KASPER asked why this bill addresses dooumenlq created after 1/1/02, why records prior 

to that date are not covered under this legislation. 

EDWARD ERICKSON (ATI'Y GENERAL'S OFFICE) expJained that the technology isn't 

yet available to delve into old records and redact SS#s. Updated software eventually will be able 

to take care of such an onerous task, 

REP. RUBY asked if there are any exemptions. 

ERICKSON explained that this legislation is intended to r,lose a gap that will prevent ID theft 

but not deny creditors access to infonnation they require. 

REP. EKSTROM moved a Do Pass. REP. SEVERSON seconded. The motion carried. 

VOTE: 14-0-0. 

't'ht Mforotl"..,,.fc 1...,.. on thf • fl lM are accurttt rtpNd,ctiona of rteordl dtl fwred to MocNrn lnfo,-tfon tyat .. for •forofflMft'II flfMI 
WIN ff UaecHn .tttt r.••ul1r CCIUl'lt of butfnttt. The pf,otoarephfc procee11 11Ht1 1tendM•dtl of the AMrfcan Nltton1t &ttnderde lnttftut• 
(MfSI) for 1rdtfv1l MfcrofflM. NOYlCEt If the fflMtd fNOt •v• ,. lett l19lblt Lhan thf• Notice, ft ft due to the quelltv of the 
doeuw\t b6fnt ff llllld. 
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Date: / ko /o, 
Roll Call Vote #: 

2003 HOUSE STAADING COMMITTEE ROLL CALL VOTES 
BILlJRESOLUTION NO. I l ~ 

House Industry, Buslnes• & Labor Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ~ :I>ttss~ 
Motion Made By -~-\Gi.....=-. ~.:...:..=-..:.:=----- Seconded By __...,~-----=~__x:...---

; 

Reprnentadves Yes ..... No Reuresentadves Yes No 
Chairman Keiser r Rep.Boe ✓ 

ReD.Severson. Vice-Chair .,,... Reo.Ekstrom ✓ 
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Reo.DolCb / ReD.Tborpe 1 ..... 

Reo. Fro,eth ,,,,,,,,. Reo. Zaiser / 
Reo. Johnson / 
Rep.Kasper ✓ 

Ren. Klein ✓ 
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Rep. Nottlestad 
Rep. Ruby / 
Rep.Tieman / 

Total (Yes) l « 
Absr.nt 0 

No ~ ---- -----=----------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

I ,,', 
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(AMSI) for archival mtcrofH111, MOTICE1 If the ff ttMd fMIOt lb,ove 1' teat teofbl.t than thf• Not fee, ft ts due to the qutltty of th• . 
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REPORT OP STANDINO COIMTTII! (410) 
Jenuary 21, 2003 1 :17 p.m. 

Module No: HR•11-oel2 
eamer: EkltrOm 

lnNrt LC: , Tlttt: • 

REPORT OF STANDING ca.me 
HI 1181: lndwtrv, 1ua111111 and Labor Commltttt (Rep. KtlNr, Chllrman) 

recommends DO PASS (14 YEAS, 0 NAYS, 0 ABSSNT AND NOT VOTING). 
HB 1185 was placed on the f:leventh order on the caltnda!", 

(2) DESK. (3) OOMM Page No. 1 HFM1•0862 
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2003 SENA TE ST ANDINO COMMfITEE MINUTES 

BILI/RESOLUTION NO. 1185 

Senate Industry, llusiness and Labor Committee 

□ Conference Committee 

Hearing Date 03-12-03 

T Number Side A SideB 
1 xx.xx 

Meter# 
2000-3000 

Minutes:Chairman Mutch opened the hearing on HB 1185. All Senators were present. 

HB 1185 relates to financing statements and tennination statements under the Unifonn 

Commercial Code. 

Testimony In support of BB 1185 

Representative Lawrence Klemln introduced the bill. See written testimony. He states that in 

the 2001 Legislative Session, the Legislature adopted extensive revisions to Article 9 of the 

Uniform Commercial Code (UCC), which governs seemed transactions. These revisions were 

codified in Chapter 41-09 of the North D~ota Century Code, After the end of the 2001 Session, 

a UCC working group was organized as a committee of the State Bar Association of North 

Dakota to address additional issues in Article 9. 

Senator Heitkamp: Have you or anyone you know experience someone stealing social security 

numbers and causing problems with that? 

Rep. Klemln: I personally don't know of anyone, but we hear of cases all the time, 
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Senate Industry, Business and Labor Committee 
BUI/Resolution Number 1185 
Hearing Date 03-12..03 

Senator Netldaa: The problem is getting your identity back and getting everything straightened 

out, 

Llona Salllna. Secretary of State's office, spoke in support of the bill. 'Ibe files an, the same at 

the Secretary of State's office is the same as the filings in the country recorder's office. 'Ibey 

have the same problems and would have to do the ~ame redacting. We feel that way we can keep 

the social security numbers for searches. 

Senator Every: What is a photographic record? 

Llo .. a: It is just a copy. 

Bnd testimony. 

There was no opposition. 

Senator Klein moved • DO PASS. Senator Espeaard seconded. 

Roll Call Vote: 7 yes. 0 no. 0 absent 

Carrier: Senator Every 
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Date: 3-l'p-()3 
Roll Call Vote#: / 

2003 SENATE ST ANDING COM)ffJ'TEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate 

D Check here for Conference Committee 

Leslslative CoWl~m&neot Nwnber 

AdionTaken ,l& fis~ 
Motion Made By J(l,ei;n 

Senaton Yes 
Sea. Mutcla. CJaalrmaa }C 
S~:.. tn.J. Vtee Chalrmu I~ 

S..Knblbada -~ 
Sen.Nethlna ~~ 
Sen.Reltk•mo X 
Sen.Every X 
Sen.Et»eaard ~ 

No 

Committee 

Senaton Yet No 

Tota) (Yes) _') ______ No Q -------------
Absent 0 ----------------------~---
Floor Assignment -~;;.._ver;;;...s.:...,31~~--------------
If the vote is on an amendment. briefly indicate intent: 

1tlt lior...,.to ,.,.. M thlt ftl• trt ICIU'lt• ~ttw of reeordl •tfwrtd to Nodtrn lnfotMttten tytt• for .,1Nfllflf"1 IM J 
...... fH•Mfl·tM ...... t., oourtf of buefnttl, Tht ~totraphfo proettl ... t. 1t..-rdli 6f tht .,,can Nttfwl It..,. INtttutt , 
(ANII) for •rehtwl M1crofll1. NOTICE, If th• ftltllld .... ~ ,. , ... lttfblt than thtl Notfot, ft •• M to the •lltV of tht ,· 
-..nt bttnc, fflNd. ~t'--- Q \Y"'.. · ::D>'"' to,~\i\J~ \dP:lc~ 
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RIPORT OF STANDING COMMrnD (410) 
March 12, 2003 1 :IO p.m. Module No: 8R•44 4112 

Clrrler: !~ 
lnNrt LC: • TIiie: • 

RIPORT OP STANDING COMMtn'II 
H811N: •~ ........ and J abor ~ (S.,. Mutoh, Chairman) recommendl 

DO PAIS (7 YEAS, O NA VS, O ABSENT AND NOT VOTING). HB 1185 was placed 
on the Fourteenth order on the calendar. 
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NORTH DAKOTA 
HOUSE OF REPRESENTA11VES 

( 
···- ... ,. .. nutlve Lawrtnct II, Klemln 

... trlct 41 

STATE CAPITOL 
600 EAST BOULEVARD 

BISMARCK, ND 5850S-03eO 
1709 Mont.go Drive 
llsmlrdc, ND 5150J-olH 

TESTIMONY OF REP. LAWRENCE R. KLEMIN 
HOUSE INDUSTRY. BUSINESS AND LABOR COMMITTEE 

HOUSE BILL NO. 1111 
JANUARY 11, 2003 

COMMITTHII 
Judkl1ry 
GovernrMnt and 

v.terana Affaln 

In the 2001 Legislative Session. the Leglslature adopted extenalve 

re~laiona to Article 9 of the Uniform Commerclal Code (UCC), v.tllch govemt 

secured transactions. These revisions were codified In Chapter 41-09 of the 

North Dakota Century Code. After the end of the 2001 Session, a UCC wor1(1ng 

group wa1 organized as a committee of the State Bar Association of North 

Dakota to addreu additional issues In Artlqle 9. I served on that committee, 

along with representatives from state and focal ~vemment, Including the offices 

of the Secretary of State and the Attorney General, County Recorders, and 

. representatives of banking and other fending organizatfone. House em 1185 

sddressea two issues that have arisen since 2001. 

Section 1 of the bill addresses socfat security numbers on financing 

statements. Existing law requires that the debtor's social security or federal tax 

Identification number be Included on financing statements In order to provide 

accurate search results for persons YAio already have obtained the number from 

the debtor. Special protection was added against disclosure of social security 

and federal tax identification on financing statements that have been flied with 

the Secretary of State. The intent of the law last Session was to prevent the 

number from being revealed as a result of a search made by unauthorized 
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peraon,, YA'lo might be l<'oklng for toclal eecurlty or federal tax Identification 

numbera in order to commit Identity theft. 

Thi• blll fa Intended to correct a problem that became apparent after lall 

Senion. The 2001 leqlafatlon ePf)lled to all flnancinq document• that had 

prevloua~ bMn filed. tt f I too burdenaome and coatfV to redact aociaf MCUrlt.y 

or federal tax Identification number• on all of the flnancfnq 1tatement1 that have 

ever been flied in the past. Thia bill make, the privacy protection •~ly only to 

document• filed after Januaty 1, 2002, Ythlch la the same effective date ln the 

law ~ned In the test Session. 

Section 2 of the bill correct, a conflict in the law qovemlnq termination 

statementa. Revised Article 9 as enacted in North Dakota last Session no lonqet 

req~ire1 an aasiqnment t<' be fifed \\4ien someone other than the aecured ~ 

submits a termination statement. However, subsection 1 of Section 41-09-M 

still r~lred fllinq this extra assiqnment with the Secretary of State. House am 
1185 removes this unnecessary and conflk,tfng language. 

In addition, subsection 2 of Section 41 ~ states that the original 

financing statement and any related continuation statement may be removed 

from the Secretary of State's files at any time after receipt of a termination 

statement ff the Secretary maintains a photographic record of the documtmts. or 

after one year from receipt of the termination statement if there la no such 

record. This conflicts with subsection 7 of Section 41..()9..90, Y.tltch states that 

the r' abtorts name cannot be removed from the index until one year after the 

2 

Thi •fo,...,.tc. ,..,.. on thf1 ff l• ,,.. eea,r1t1 ....-tin of NeOl'dl •ttvtl"td to NOdtt'ft lnfOtWtfon ~tw for •feroftl.tno n ...... ftt•"'" tM tJIIMl•r OOUf'H of b.»fnt11. Th• photo,ra.,hfo proct .. MHtl ttNINM 6f tht Alltrfcatin Ni1.fonll ltlftdll'dl IMtitutt 
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doa1nt btfnt If lllld. 
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effectlvene,, of the financing statement lapae1. Thi• bill remove, aubaectlon 2 

of Section 41-09-84 In order ,o reaolve thl• conflict. 

Section 1 of this bill make• the Identification number an "exempt" 

record, ~lch means that it can be dlacloHd at the dllCfetlon of the 

public entity. However, there,. another bill, HOUN 81111092, \\htch ha 

been introduced at the request of the Attorney General, v.ttlch mal<ea 

IOCfal security numbers .. confl~ntlat, 11 v.tlktt meana that they cannot be 

dladosed. That bUI does not refer to federal tax Identification number, and 

contains an exception for the disclosure of soclat seuity numbers \\flere other 

state law authorizes the disclosure. House BIii 1185 would be an exception to 

the general prohibition e.,alnst disctoaurw. 

I would be happy to answer any questions that you may have. 
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NORTH DAKOTA 
HOUSE OF REPRESENTATIVES 

STATE CAPITOL 
600 EAST BOULEVARD 

BISMARCK, ND 58605-0380 

TEITIIIONV OP RIP. LAwtllMc.l ~ t<C MIN 
SENATE INOUITRY» -AND LAIJOft COlllllffB 

HOUII M.L N0.1111 
MARCH 12, 2003 

Mr. Chairmen and memberl d the Senate lndullry. a.tnNI and Labor 
Committee, I am LIMflnCI R. Kllmln. Repre11ntative ftorn Dlatrtct 47 In 
BilnWd<. I am hetl to t9ltlfy in IUPP(Wt d Houle BUI 1185. , 

In the 2001 l8!Qltlatfve Sauion, the Legiltlmft adopl9d extensive 
Nwtlkn to Article 9 cf the UnifOrm Commerctel Code .(UCC), whlch.oove,ne 
aeand traneactionl. These revlatona _,. codified In Chapter 41..()9 Cf the 
North Dakota Cent\l'y Code. Aftw the end cl the 2001 Senion, a UCC \Wl1dng 

.. Ql'OtC> WIii organized n a committee of the State Bar Auociation of North 
Dakota to adciw addfflonat illUN In Mtde 9. I lll'Yed an that commtttee. 
along v.ith ,...,,._ ltatt~• from atate and local gover,mant, fnctudtng the offloN 
Cit the Secretary d State and the Attorney General. County Recordn, and 
~ d bankfng and other fendtng orgenizationl. Houle 8ffl 1185 
addreaw two lau111hat have .-teen 8'nce 2001. 

Section 1 cl the bftt addre_,. 80Ckll MCUrity ru11bet1 and fedlnll tax 
ldentificatton nt.mberl on financing atatementa. A financing ltatement fl • 
document that • credftor flfel in the cerrtral fndmdng system in order to give 
notice d a aecurtty interest In a debtor'• property, Exlltlug taw required that the 
debtcra IOCial NCUrtty or federal ta,c tdentlffcation number be included on 
financing ltatemll lfl fn ordet to provtdt 8CCll'8te lllrffl ntaUltl fOr per90nl, 
such as other credftorl, who already have obtMled the number from the debtor. 
Speclw J)f'Otectfon wn added last Senion agatnat dteclolure of IOdal MCUrity 
and t.lderal tax identfflcation numbenJ on ffflanang ltatemll da that have been 
flkki with the 8ecretary of State. The Intent Cf the law lat Seuion WIii to 
pn,wnt the number from befnO revealed• a mutt d a ..-ch made by 
unauft1orized peraona, \\tlO might be looking for aoclal aecurtty or federal ta,c 
ldentiification numbers in order to commit ldel ttlty theft. Coneequentfy. the effect 
d tht 2001 tegfalat.lon was to require the Secretary ct State to Nldact (Ytfllch 
meana to remove, block out, or cover up) the number eo it couldn't be Men on 
copl,n of financing statement• provided to the publfc, effective January 1, 2002. 

Thia bill ia Intended to COi rect a problem that became apparent after lat 
Seufon. The 2001 legfalatfon appUed to all financing statenia Its that had ever 
been previouaty filed. It ft too burdenaome and coatty for the Secretaty of 
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Thi •f cro,r•f o t...,.. on thf• f ft• •r• aeeurat ~ f 
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C State'• office to redact IOClaf HCUrity or fednl tu identfflcltion numberl on atl 
of the thoUl8f"ldt fl financing atatementt that have ever been flied in the put. 
Mlk:h go bed< to the 1960'1. Thfl bill ffllktt tht privlcy pwotectlon apply only to 
documentt flied after January 1. 2002. Yttlich ,. the 11me effective date Jn the 
law paeMCI In the fast SeMion. Section 1 of thl1 bill 1110 CNlnQN the 
terminology and makes the Identification runber an "e>cempt" record, ,-.. than 
•not a public recorct' to be consiltent wtth the terma UNd In the open recordl 
law. 

Section 2 of the bill cortectt • conftict In the law goveming termination 
ltatemtntl. ReviNd Artlefe 9 81 enacted fn North Dlkotl tut SNllon no lonQaf' 
requtree., 8IIIQnment to be filed YAwt aomeone othtlr than the NCUred ptrty 
IUbmb a termination ltatemenl. However, Ullctlon 1 of Section 41-09-&t 
atilt required flHna thl• extra -lanment with the Secretary of State. Houle BIii 
1185 removea thll lft180811ary and confticting language. 

fn addition, lubeectlon 2 of Section 41-09-84 ltat8I that tht original 
ffiWIClng statement and any related conttnuatton atatement may be removed 
~n the Sea etary d State's fllee at any time after recetpt of a termination 
statement tf the Seaetary maintains • phc,tognlphlc record d the docunentl, or 
after one yw from receipt d the termination etatament if there I• no 1110h 
record. Thie conftlcta with subeactfon 7 of Section 41-09-90, which etatee that 
the debtor'• name C8f'i10t be removed from the Index uittl one yw after the 
er.ctlvenea of the financing statement lap111. Thia bftt '9ffl0Y8I eublectton 2 
c1 Section 41-09-84 m order to reeo1ve thfl c:ont11ct. 

Mr. Chafnnan and memberl cl the committee, I tnCOll'8QI you to 
recommend a 11do pau• on House BIH 1185. I 'M>Uld be happy to answer ar, 
quntlont that you may have. 
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