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Committee Clerk Si 

¥'9•tca; 13 members present. 

Cbelmen QtKny: We will open the hearing on HB 1188. 

&Gt Grog: (see attached testimony) Support. It is not my intent to grow government by over 

$30 million as indicated on the fiscal note, but it is my intent to provide the vehicle to discuss the 

answer to this situation. 

Qlfnn•u DeKnn We've heard testimony in this committee over and over, when we raise 

penalties that it doesn't happen anyway because judges won't do it? Was any of that taken into 

consideration. 

BID, Grog: I will dig into that deeper. I am more of an expert in taxation policy than 

sentencing policy. 

Be», Eden; I know Texas is written up q1·ite a bit, they have tough sentences, but have a 

revolving door, you're sentenced but let out early to make room for the new convicts. We don't 

have enough room in the prisons. 
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House Judiciary Committee 
Bill/Resolution Number HD 1188 
Hearina Date l •28-03 

a,. Grgg; You aro correct, you probably have better answers than Id~. 

llllt Btnetde! 'Ibo fiscal note baffles me, is this the extra ttme in prison will cost up to $30 

million? What's tho purpose behind that. 

Ckefnn•n !>eKn)'; I think Dave Ktabbenhof can answer that question . 

.,. Pt!mea~ It sounds like you have one person who wanted you to work with. Did you do 

any research to find out whether others were in the need of the change. 

Ba, Grog; I did ask a couple of law officers front other areas about this bill, and they were 

shocked at the outoome of it. 

<>,,.,,,, QeKrey; Thank you. Anyone wishing to testify in support? Anyone wishing to 

testify in opposition? 

Due Jerabbeuof, DOCR; I will hand out the fiscal note that goes through that. (see 

testimony on the fiscal effect). We don't have additional beds at this time. We are at full 

capacity now. 

Btp, J>e)more; How much money is spent on each inmate in the penitentiary now? 

Mr, Krablpenhof: I don't know, approx. cost per inmate is $30,000/yr. 

Baa Kretsd!mar; Do you have any numbers of how many cases where there's a conviction of 

a felony, that the court imposed the maximum prison sentence. 

Mr. Krabbfnho(: I don't have it right now, but we can get it to you. 

Ba, IQ!mlp; How do you use SO mo. instead of240 mo. for the maximum sentence, 1/5 of the 

possible maximum, so if we increased that to 30 years~ ~\60 months, what's the basis for 

asswning that the average sentence will increase proportionally. 
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Houae Judi"iary Committee 
Bill/lleso!udon Nwnber HB 1188 
Hearlns Date 1-28..03 

Mr, Kabbnb9'; I guess thet buis for taking SO % is that we had to choose a number, but it 

wu influenced by what's happened to the department over the lut l O years, we've seen changes 

in the law. So this fiaca1 note is intended to say that there would be a potential impact on this 

bill. 

Bar lJtmln; I guess for all practical purposes, whether the maximum is 20 years or 30 years~ 

in reality the tentence could be SO months. 

Mr. Knbbeoofs That's true, 

BG, lickr,; I think this fiscal note is fairly conservative. 

Qelrmee QeKrey~ Thank you. Anyone else wishing to testify on HB 1188. We will close the 

(The meeting wu reopened later in the wne session) 

ONDIID QeKny; What are the committee's wishes in regard to HB 1188. 

BG, Wam11m I move a do not pass. 

BG, Mflll&OG Seconded. 

13 YES ONO 0 ABSENT DO NOT PASS CARRIER: Rep. Bern1teln 
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B111/Resofutlon No,: HB 1188 

FISCAL NOTE 
Requetttd by leal1latlv• Council 

01/21[2003 

1A. State fl.cal effect: Identify the state fiscal effect and the fls ,al effl>ct on agenoy appropriations compared to 
fund/no levels and BDDl'ODr/atlons antlcloated under current few. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Fund• G-,neral OtherFundl General OtherFunda 

Fund Fund Fund 
Revenues 
E-~ltUl'N 

,, ..... , 

$7,181,85( $30,328,38( 

:.- "'l"rlatlon• $7,181,SS( $30,326,38( -
18. Countv. cltv. and 1chool district flacal efftct: ldentlfv the flscal effect on the aaal'OlJriate oolltlcal subdivision, 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
School School 8chool 

Counta.a Cities Dlatrtcte CounU.. Cltl• Dl1trlcta Counties CltlN Dlltrlcta 

2. Narrative: Identify the aspects of the. measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

House bill 1188 propoaes to change the maximum sentence for a felony A &om 20 to 30 years, for a felony B from 10 to 20 years, 
and tor a felony C &om 5 to 10 years. In preparing this tls<:at note it ia assumed that the number of people convicted ot• a felony 
and sentenced to the DOCR would remain constant with current levels. It is also assumed that the percent of sentence served by 
an iwnate would also remain constant with todays levels (currently 68.4%), It was is assumed that the averag~ sentence imposed 
by the court currently would increase in proportion to the percent increase in maximum sentence propo11ed by HB 1188, For a 
felony A the current average sentence is SO months, under HB 1188 the average sentence is estimated to increase to 75 months. 
For a felony B the oumnt average sentence is 31 months, under HB 1188 the average sentence is estimated to increase to 62 
months. For a felony C the cwrent avernge sentence is 22 months, under HB 1188 the average sentence is estimated to incriease 
to 44 months. 

3. State fiscal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenuu: Explain the "1venue amounts. Provldt detall, wh6n approprlato, for each revenue type and 

ft.Jnd affected and any amounts Included In the executive budgBt. 

No flscal effect on revenues 

B. Expenditures: Exp/sin the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions effected. 

The effect of increasing the maximum sentences of felony convfotion11 is longer prhion stays. Longer prison stays equate to a 
greater need for additional prison beds, Due to the fact the DOCR is and expects to continue to be operating at full capacity, it ls 
assumed that the need for additional prison beds created by this bUl will be beds that are not in the DOCR system. This fiscal 
note computed the additional number of prison days felons would be in the custody of the DOCR, 'fhat number was multiplied by 
$SO, which is a conservative e11timate of the daily cost to house an inmate for one day outside of the DOCR system. The resulting 

, ... , \ figures are reflected above and represent the amount of contract housing do11ars that must added to the DOCR api,ropriatlon in 
· . .__) order to implement HBl 188. 
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C, Appropriations: Explain the appropriation ,mount,. Provide dttaH, when appropriate, of the ,rr.ct on 
the biennial appropriation for each ar,tnoy end fund afhtoted and any amounts lnclud«I In the ,xeoutlve 
buc/olll, Indicate the relet/onahlp betwffn the amount, shown for e1'pendltures and appropriations. 

The amount, reflected above an, the, etilinated amounta needed in order to contract for additional bed ,pace that would be 
anticipated with the adoption ofHBl 188, 

Dave Krabbenhoft DOCR 
328-6135 red: 01/24/2003 

5peratir'• 11gnatur• 
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Date: v~v/oo 
Roll Call Vote #: I 

2003 HOUSE ST ANDING COMMmEE ROLL CALL VOTES 
BILlJRESOLUTION NO. / I g <i 

House Judiciq Committee 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken 

Motion Made By ~.W~SecondedBy ~. rn~ 

R,orete11tath'et Yes No 
Chairman DeKrev ..,,,,,, 

Vice Chairman Mmuros ✓ 

Reo. Bernstein / 
R.en. n-.1.;:;.:_,.. / 

Reo. Galvin / 

R.eo. Grande / 

lteo, Kinasburv / 

Reo.Klemin / 
Reo.Krets()hmar / 
Reo. Wranaham / 

Total 

Absent 

<Yes> · ·· L3 -------4-~-~------No 

Floor Assigrument 

If the vote is on an amendment, briefly indicate intent: 

Reoretentadvet Yet No 
Reo. Delmore / 

Reo.Bckre ---Reo. Onstad 
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RIPORT OF STANDING COIMTTII (410) 
January 28, 200I 11 :41 •• m. 

Module No: HR•11-1183 
carrier: 11mattln 

lnNrt LC: • Tlttt: , 

REPORT OF STANDING COMMITI'EE _....._ DO NOT PA88 
Com lttN (lltP DeKrti Chairman) reoomme,au. 

HI 11~:3 t:rx NAYS~ 0 ABS~Nt· AND NOT VOTING). HB 1188 WU placed on the 
Eleventh order on the calendar, 

HR-18-1183 
(2) M&K. (a) COMM Page No. 1 
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BoueBWtlll 
Ttldmoay provided by Rep. Mike Groa 

JIDUIII')' 28, 2003 

Thank you Mitter Chairman. My name is R.ep. Mike Orosz from District 42, 
repreaenting the northwest portion of Grand Forb. 

I introduced House Bill 1188 on behalf of a constituent, in order to look at maxhnum 
sentences. I will uae his words to describe the intent of this bill: 

The concern I have with these clauifications is that nesliaent homicide is 
only a clan C felOlly and that manllaughter ii only a clua B felony. 
Because it is so difficult to prove criminal intent casea that may be tried 
for murder may be roduced to rnamlaugbter or eveo neslilfllt homicide. 
Thus a criminal defeodant, who kil1a 10D1eone, may eod up only a)Mmdin1 
five yem or lea in prison tor the off'eme. Thua was a case in Grand 
Porb II few yean qo in which an adult male threw a four-year-old child 
down a ltain who died. 1be male was convicted of nealigent homicide 
because the Statee Attorney could not prove the act wu intentional as 
required for a murder conviction. Thu, the suspect spent ftve yean, or 
probably ,~._ with time off for aood behavior, etc for taking the life of a 
cbild. I suge,t that to provide our jud,ea the capability to provide lOllpr 
IClbtea.cel tor people that kill other people that the clauiftcationa for A 
feloni-. auch II murder, be nmed to thirty years, B felonies, such as 
man1laushter. be raitod to twenty yean. and C felonies, such u negligent 
homicide. to ten years, Judpl will not have to aentence people for the 
maximum for these felonies but this change in the law would give them 
more discretion in sentencing. Five years imprisonment or less is not 
sufficient punishment for taking the life of a child. 

Mister ~ it is not my intent to grow government by over $30 miJUon_ but it is my 
intent to provide the fine m.emben of the Judiciary committee with a vehicle to discuss 
the answer to this problem. 

Thank you Mister Chairman. and I would be happy to answer any questions you may 
have. 
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Hou•• BIii 1188 
Detennlnatlon of Ffscal Effect 

Aa1umptlonl1 
1. Number of lndlvlduala convicted and sentenced to the cuatody of DOOR wlll remain 

conetant With current level• 
2. The percent of sentence served by an Inmate v:111 remain constant With current lev-' 

(currentty 88.4%) 
3. Avereoe aentence Imposed by the court wJII Increase In proportion to the Increase In 

maximum 1entence proposed by HB 1188 
Felony A - 50 month• to 76 months 
Felony B .. 31 moiitha to 62 month■ 
Flk>ny C - 22 months to 44 month■ 

No. or lnmatel Admitted In 2002 
. Average Sentence (month1) 
A~% cl Sentence Served at ReleaM 
Average Served at Release 
Eet. lncreue In Average Sent. (months) 
Average % served, 
AVll'llge Inc. In Sentence Served 

Adcltlonll llontha llmd by Claalflcatlon 
Felony A 

Eat. FV04 Admlulona • 116 
Eat, FV05 Admlsalona - 116 
Eat. FV08 Admlulon1 .. 118 
Eat. FV07 Admlulons -116 

Total F•lony A 

FelonyB 
Eat. FY04 Admlulona • 91 
Eat. FV06 Admlulona • 91 
Eat. FV08 Admtulona - 91 
Elt. FV07 Adml11lon1 .. 91 

Total Felony B 

FelonyC 
Eat. FV04 Admissions • 494 
Eat. FV05 Admlaalons .. 494 
Est. FV08 Admlaalons .. 494 
Eat. FV07 Admissions - 494 

Total Felony C 

,:) 

Felony A 
116 
50 

0.684 
34 
28 

0,684 
17 

Felony 8 
91 
31 

0.684 
21 
31 

0.884 
21 

2003-06 
FYCM FYOS 

0 0 
n/a 0 
n/a n/a 
n/a n/a 

0 0 

0 3 
n/a 0 
n/a n/a 
n/a n/a 

0 3 

0 9 
n/a 0 
n/a n/a 
n/a n/a 

0 9 

Pelonyc 
494 

22 
0.684 

15 
22 

0.884 
16 

20QHZ 
FYOI 

2 
0 
0 

n/a 
2 

12 
3 
0 

n/a 
15 

6 
9 
0 

n/a 
15 

I 

FY07 Total 

12 1, 
2 2 
0 0 
0 0 

14 11 

6 21 
12 15 
3 3 
0 0 

21 39 

0 15 
6 15 
9 9 
0 0 

15 39 l 
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IQilil:IHi 
Addttlonal Colt ~ CIM1fftcatlon PYM 

Felony A 
Eat. FYCM Admla1lon1 -118 $ $ 
E1t. FY05 Admla1lon1 • 116 n/a $ 
Eat. FY08 Adml11lon1 • 116 n/a 
Eat. FY07 Admlulon1 • 118 n/a 

Total Felony A • 

Felony& 
Eat. FVCM Admlulonl - 91 $ $ 
Eat. FV05 Admlnlon1 • 91 n/a $ 
Eat. FVoe Admlulon• .. 91 n/a 
Eat. FY07 Admluk,n1 .. 91 n/a 

Total Felony 8 • 

Felony C 
Eal FYO~ Admtulona • 494 s .. $ 
Eat. FY05 Admlulona • 49,4 n/a $ 
Eat. FYOO Admlulona • 494 n/a 
Eat, FY07 AdmlHlona • 494 n/a 

Total Felony C • 

Total Estlmabtd Coltll 
2003 -2005 $ 7,181.BIO 
2001 .. 2007 $ 30 1,380 

F\'01 

• 
.. 

n/a 
n/a 

• 

414,050 

8,787,800 

n/a 
n/a 

8,717,800 

I 

, .. ::,9i 
I ( 

. l' ,J 
,J 

,j 
'i 

i 

IOQHI 
,voe FY07 Total 

$ 352,t\40 2, 11e,o,,o 2,488,480 
s . 353,800 353,800 
s . 

n/a .. .. 
W,640 

s 1,860,750 828,100 $ 2,902,900 
$ 414,J50 1,680,750 $ 2,074,800 
s 414,050 s 414,050 . 

,750 

$ 4,495,400 $ $ 11,283,200 
$ 6,767,800 $ 4,495,400 S 11,263,200 
$ $ 8,787,800 S 8,767,aoq 

$ 
11,283,200 21,214,200 
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