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> 2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1191
? House Judiciary Committee

O Conference Committee

e e o R A

Hearing Date 1-28-03

Tape Number Side A SideB Meter #
2 X 0-13

Committes Clerk Signature Mm(

Minutes: 11 present, 2 members absent (Rep. Onstad and Rep. Eckre).

“7N  Vice-Chairman Maragos: We will open the hearing on HB 1191.
Lo Rep. Carlisle: This bill is intended to remove the sunset clause on the drug court program. (see

attached testimony from Judge Hagerty).

f Vice-Chair Maragos: Thank you.
Judge Bruce Haskell: Support. We want to remove the sunset clause because this program has

been successful and want to keep it going.
Rep: Kretschmar: This is only in Burleigh County or in the entire South Central District.

Judge Haskell: In Burleigh & Morton counties, but are looking at other areas, but do need

probation services, and treatment services. An adult program is starting in Fargo.

RO

Rep. Onstad: This is not a mandatory program.,

Judge Haskell: No.
) Vice-Chair Maragos: Thank you. Anyone else to testify in favor of HB 1191.
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House Judiciary Committee
Bill/Resolution Number HB 1191
Hearing Date 1-28-03

Ted Gladden, Supreme Court: Support. (See attached testimony),

Rep. Delmore: Is there a fiscal note?
Mr. Gladden: No, this is covered out of existing appropriations of the department or grant

funds, and the judges' volunteer to be in drug court, the program is working,

Yice-Chair Maragos: Thonk you. Anyone else in favor of HB 1191,

Cory Schlinger. Drug Court Coordinator: To address Rep. Onstad’s question, currently we
are tracking cases of what would have been the sentences,

Rep. Onstad: What percent choose drug court.

Mur. Schlinger: The drug court is on a voluntary basis, they have to request admission to the
program.,

Rep. Onstad: How many choose this program, what percentage.

M. Schiinger: Idon’t have the figures,

 Rep. Delmore: V/hat criteria is it they have to mest.

oductions of rec
The sicrographic imeges on thie film are sceurate repr
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Mr. Schlinger: Be the 3rd DUI offense, inust show addiction, etc.
Yice-Chair Maragos; Thank you. Anyone else wishing to testify in favor of HB 1191,

3; Enthusiastically support this bill.

Vice-Chair Maragos: Thank you.
Keith Magnuson, ND DOT: Support. This program deserves a chance to continuc on, -
Yice-Chair Maragos: Thank you. Anyone else wishing to testify in HB 1191,

John Olson, Peace Officer’s Agsociation: Support.
Yice-Chair Maragos: Thank you. Anyone wishing to testify in opposition to HB 1191, We

will close the hearing,
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House Judiciary Committee
Bill/Resolution Number HB 1191

m Hearing Date 1-28-03
: Chairman DeKrey; What are the committer’s wishes?

Ren. Klemin: I move a Do Pass.
Rep. Delmore; Seconded.
12 YES 0 NO 1 ABSENT DO PASS CARRIER: Rep. Delmore
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Py FISCAL NOTE
f 5 Requested by Legislative Council |
01/08/2003 ;
Bill/Resolution No.: HB 1191
{
1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to g
funding levels and appropriations anticipated under current law. i
2001-2003 Blennium 2003-2003 Blennium 2005-2007 Blennium
General |Other Funds| General |[Other Funds| General |[Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision. 1
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Blennium ,
School School School i
Counties | Cities | Districts | Counties | Cities | Districts | Counties | Cities | Districts ;
{
»
2. Narvative: Identify the aspects of the measure which cause fiscal impact and include any comments relevant to ;
your analysts. 1
I
n There is no negative fiscal impact by this bill. Julge services will be provided as part of our normal appropriation, x
) :
3. State fiscal effect detail: For Information shown under state fiscal effect in 1A, please! !
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and i
fund aifected and any amounts included in the executive budget. .
B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.
C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropnations.
[Name: Ted Gladden gency: N.D. Supreme Court
[Phone Number: 3284216 [Date Prepared: 01/09/2003
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(2) DESK, (3) COMM Page No. 1 HA17-1248

wE v

AL

S




Sy

-
T

818

I
b

| 2003 SENATE JUDICIARY

uB 1191

The micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for microfiiming mvi
were filmed in the reguler course of busimess. The photographic process meets standarde of the Americen Natfonal Stenderds Intitute
(ANS1) for srehival microfiim, NOYICE: [f the filmed image shove is less Legiblo than this Notice, {t {s dus to the quelity of the

document befng f{lmed, -
ﬁ&m@&&kx@ﬁ\ ) l&&]_@i__
Operator's Signature i 4 T Date




'GT
j

2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1191
Senate Judiciary Committee |
Q Conference Committee
Hearing Date 03/3703

Tape Number " SideA Side B Meter #
1 X 19.1 - 32.0 4

Committee Clerk Signature 777nt/40 e ;646%/7’2 .
Minutes: Senator John T. Traynor, Chaivman, called the meeting to order. Roll call was taken

and all committee members present. Sen. Traynor requested meeting starts with testimony on the

bill:

Testimony in Support of HB 1191

Rep Rou Catlisle - Dist. 30 Introduced the Bill as a bill that has passed House, Senate and !
signed by the Governor last session with a sunset clause to be re-addressed this session. This bill
is to take off the sunset clause. We did not know what kind of numbers we would have with this

bill and now we do. Discussed the process of Drug Court and a trip committee made to it,

Sen. Traynor questioned the fiscal note? Yes, we are paying for it with a Federal grant.

Gail Hagerty - District Judge, Drug court works as a team! (Meter 20) Read Testimony -

Attachment #1.

TR S SRTAS i

Sen, Trenbeath questioned Judge Hagerty if those charged with delivery are not a candidates for

;:
——

drug court is that-because the nature of the delivery charge in being a felony? No, we take
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Senate Judiciary Committee
Bill/Resolution Number HB 1191
Hearing Date 03/12/03

people who are felons. If there crimes of violence or delivery offense, we don’t drug court is an
appropriate kind of penalty. Sen Trenbeath usked that even if the delivery were to support to the
habit, If the state attorney charges the offense as a possession they are eligible. If the prosecutor
determines that it is a delivery charge-they are not eligible for drug court. 'We do not take anyone
with out the prosecutors recommendation. We also don't take easy cases. Ifit is someonc that
just needs to go to treatment, they don’t need all the services and resources here.

Sen, Dever discussed the program for the Juvenile Drug court, was it similar-Yes and it has been
a positive one.

Sen. Traynor asked why the sunset clause was put on? (meter 26.9) They wanted to see if the
program would be a success. Sen Carlyle was willing to take a good look at this bill, but he
wanted to make sure it was working before it became permanent.

Sen, Dever questioned if it require legislative action to expand this across the state? The Judge
responded that it is being expanded, but it can only be in an area where you have; 1. Treatment
immediately accessible 2, Probation/Parole Services 3. Volunteer Judge Time. This process
took over a year to open the court. You can not just mandate this, it is a process. Other areas are
looking at this; i.e. Fargo. We are video taping our court sessions so the Fargo Judges can see
how we do drug court. They are looking at our materials and revising them. Sen. Dever
discussed the authority is already in place, it is a matter of the “teamwork” being put into place.
Discussion of complexity of process,

Bar Association supports program.

Corry Schlinger - Coordinator of program. Here for questions.
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i Senate Judiciary Committee

Bill/Resolution Number HB 119}
i /‘\ Hearing Date 03/12/03
i

- e e,

Keith Magnusson - Department of Transportation - We endorsed this bill two years ago and we
still endorse taking the sunset olause off.

John Olson - Attoney representing - ND Attorneys and ND Peace Officer, We are in favor of
this bill,

Testimony in Opposition of HB 1191

None
Testimony Neutral to HB 1191

None

Motion Made to DO PASS HB 1191 Senator Stanley W. Lyson, Vice Chairman ap4 4

seconded by Sen, Dever |
e '—w Roll Call Vote: 6Yes. 0 No. 0 Absent

Motion Passed

Floor Assignment: Senator Stanley W. Lyson, Vice Chairman

Senator John T. Traynor, Chairman closed the hearing.
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Pan Date: March 12, 2003
c Roll Call Vote #: 1 ‘
2003 SENATE STANDING COMMITTEE ROLL CALL VOTES |
BILL/RESOLUTION NO. HB 1191 j
|
Senate JUDICIARY Committee %
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D Check here for Conference Committes }
Legislative Council Amendment Number "
Action Taken DO PASS
! Motion Made By  Sen. Lyson Seconded By Sen. Dever
Senators Yes | No Senators Yes | No
Sen. John T. Traynor - Chairman X Sen, Dennis Bercier X
Sen. Stanley, Lyson - Vice Chair X Sen. Carolyn Nelson X
Sen. Dick Dever X
~ Sen. Thomas L. Trenbeath X |
f ) i
.... -’
|
Total  (Yes) SIX (6) “No ZERO (0) |
Absent  ZERO(0) |
!
Floor Assignment  Sen. Lyson '
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l.)

bl
B
A A DR

A R N A LA RN
RS L vn)h"/v,f'::w“,‘1,;‘_“;."’4:“.":‘

e N
A o f

- A b, « Sl P R Y Ur Py pevri e } ' ’“ ‘ i . : \('(I,“ W “ ‘
' the micrographic fmeges on this 11lm are accurate reproductions of records mumm%‘ lm‘l:“mt J:mt:x N‘:t‘i c::l of :!“ m gk Ay '

' - . The photographic process meets st
mlgt}'::‘i:‘:hmlmw;im'w‘;c%? 'Tf“the ﬂlvg‘d lw.hmr: (s less Legible then this Notice, §t is due to the quality of the

documnt being f1imed. —
Tha e ORI doloa
Operator/s Signature 7 Date

-



f REPORT OF STANDING
March 12, 2008 11 smeomm o) Module No: SR-44-4500 |
| Carrier; L /
N InsertLC:. Titer |
|  HBEY: dudie aaponr OF srmome COMMITTEE |

(6 YEAS, 0 A oAasEN(r A FiNmen) tecommends DO P |

Fouteenth onay o G ABS ND NOT VOTING). HB 1191 e Placed on oe

!
{
!
;

R
( %
E3
S

DESK, (3) COMM
ok Page No. 1 o
-44-4500

‘ | ) R T s i N S
s wicregraghic images en this film are sccurate npudm onb of Fuse " ‘. o ilg g
. ‘ m ilged-1n the reguier course of business. Yhe photographic proces ) N m ( W‘ g. ‘
" (ANS1) for archival miorofilm. NOTICE: 1f the f{lwed {mage above 1s lm lmblo thm thu mm, it (o dus to the wm o

T docunent betng #1lmed, T TR v
f Eb“ A ol SM ) k‘.ﬁ&lbi
Operator’s Signature 7 Date




2003 TESTIMONY

HB 1191

The mterographic imeges on this film are sccurate reproductions of records del{vered to Modern fnformation Systems for nlef&ﬂﬁlnﬁ ml ‘
were fitlmed in the ragular course of business, The photogrephic process meets stendards of the Amerfcan National Stendards Institute
(ANS1) for archival microfilm, NOTICEL 1f the filmed imege sbove is less legible than this Notfce, {t s due to the quslity of the

document being f1imed,
;E:)hx¢m¢uﬂd§2§§g&i§ﬁxggﬁﬁxﬁ\ Aalo
Operstor’s Signature ’ I T Date




N Y v st e o yat o o .
Y

~

L] on this
L’.’?.”'f‘i?“ﬂ'&ﬁ'?h’.mm course of business, The photographic process mee
(ANSL) for archival microfilm, NOVICE: 14 the

Drug Court
It’s Not Business As Usuall

Testimony in support of HB1191
Gaill Hagerty, District Judge

Summary: House Bill 1191 would remove the sunset provision on legisiation
which allows DUI offenders who have three or more convictions to serve their
mandatory minimum sentences by serving 10 days in jail and then successfully
completing a drug court program.

Imagine a courtroom where the judges clap for the criminal defendants and know
their families. There are donuts and coffee to celebrate successes. It's happening.

Since January of 2001, an adult drug court has been in operation in Bismarck
and Mandan. Drug court meets every week. And it's working.

The concept has been around since the late 1980's. Offenders who continue to
commit criminal offenses in large part because of chemical addiction are given an
opportunity to particlpate in drug court instead of being incarcerated. It's not the easy
way out. Those sentenced to drug court are on intensive probation supervision.
They're tested several times every week. They're involved in an intensive treatment
program. They are required to have full-time employment, be full-time students or do
community service for 40 hours each week. And they go to court on a regular basis -
every week during the first phase of the program.

The criminal defendants sentenced to drug court are non-violent, chemically
addicted individuals. Those charged with delivery are not candidates. Nor are those
who most likely would not go to jail if they weren't sentenced to drug court. The
clientele is made up of individuals with long-standing addiction problems. Defendants
are recommended by prosecutors and law enforcement officers and must apply within
days of arrest.

Judges meet with a representative of the parole and probation department, a
representative of the treatment provider and, often, a prosecutor, every week to prepare
for the court session. Each person who will make an appearance is discussed. When
necessary, the team decides what sanctions should be imposed. More often, positive
incentives are provided.

It takes a minimum of 12-months to complete the drug court program. Usage
episodes happen, and are deait with swiftly. Offenders may spend a weekend, or a
week, or longer in jail. For less serious violations, community service Is imposed or a
curfew is imposed. There are a whole range of sanctions.

Research demonstrates that one of the best ways to predict whether treatinent
will work is to look at the length of the treatment. The longer people are actively
involved in treatment, the more likely it is to workl Drug court keeps people involved in
treatment for a significant period of time.

Since we began operating drug court, we've had:
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39 people sentenced to the program
24 current participants
10 participants have been women
29 participants have been men
19 have bsen multiple DU offenders
20 have been drug offenders
13 have of the drug offenders had meth as a drug of choice
9 have graduated from the program
8 have been terminated ~» % Ao
Judge Bruce Haskell is the lead judge for the program and we work together.
Each of us spends three to four hours a week on the program. We've found it works
well to have two judges involved, because neither of us could be there every week, and
familiarity with the program and participants is necessary for anyone who presides,
We are volunteers, in a sense. We are not required to be involved. . .and our
involvement doesn't affect the number of cases we are assigned. | think | speak for
both of us in saying we are involved in the drug court program because we believe it
works in a positive way. It is a cost effective way to deal with offenders. It helps build
their lives and families in a way incarceration never would. And because it works, the
community is a better and safer place.
if drug courts are to expand, it will require that the judges involved have the
resources necessary to devote the time and energy necessary.
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') ~ Comments to House Judiciary Committee |
) January 28, 2003
By Ted Gladden, State Court Administrator

Chief Justice VandeWalle is out of state and unavailable to appear in support

of the bill today. I am appearing on his behalf supporting passage of HB 1191. This
bill removes the sunset provision of July 31, 2003, in § 39-08-01, N.D.C.C., related
to sentencing individuals convicted of being under the influence of an intoxicating

liquor or other drugs or substances while operating a vehicle.

If you have any questions, I will respond to them at this time.
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