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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1197

House Agriculture Committee
O Conference Committee
Hearing Date  1--23--03

Tape Number SideA Side B Meter #
ONE A 0 __TO _END

ONE e B 0_TO 104

commites it sl N0 %

Minutes:

O VICE CHAIRMAN POLLERT: The House will cometo order. The clerk will take the roll.
b We will openon HB 1197, HB 1197 is relating to insolvency's of grain buyers and
warchousemen; and to provide # penalty.
VICE CHAIRMAN POLLERT: Madam Chair, my name is Chet Pollert. Iam a state

representative from District 29, Iam also a grain elevator, feed plant operator. HB 1197 is in
front of you today because of conversations with other Representatives, What the HB 1197,

It is a Bill for an Act to create and enact a new chapter to title 60 of the North Dakbta Century
Code, relating to the creation of a credit-sale contract indemnity fund; and to amend and reenact

sections of the North Dakota Century Code relating to insolvency's of grain buyers and

warehousemen; and to provide a penalty. What the Bill basically is it is a credit sale contract

indemnity fund. It dose not cover cash sale contracts, dose not cover warehouse receipts so it for

T TR

J credit sale contracts only. Credit sale sales contracts could be for deferred paymexits. Etc.
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Page 2 i
House Agriculture Committee
Bill/Resolution Number HB 1197

f-\ Hearing Date  1--23--03
" Could be a fixed futures contract. A deferred payment. Something with a time element,

e s e D LR

What this dor is on Section 5§ on page 3, what it would do is assess anyone entering into a
crudity sale contract. The assessment would be at the rate of two-tenths of one percent placed
On the value of all grain sold in this state under a aedit—sdc contract, as provided for in sections
60-02-19.1 and 60-02,1-14, The warehouse purchasing the grain shall note th» assessment on the
contract required under sections 60-02-19,1 and 60-02.1-14 and shall deduct the assessment from
the purchase price payable to the seller. The warchouseman shall submit any assessment
collected under this section to the public service commotion no later than thirty days after cach
calendar quater, The commission shall deposit the assessments received under this section in the
credit-sale contract indemnity fund. Lets be optimistic and say that wheat is $5.,00 dollars you

fD are looking a a penny a bushel. Lets say you have twenty five thousand dollars worth of credit
| sale contracts at that particular facility, you are look at a 50 dollar insurance plan. One hundred
thousand you are looking at two hundred dollars. Basically ainsurance plan.
{{PLEASE READ THE ENTIRE BILL}} asto Chet Pollerts testimony. His testimony was

going through the Bill.
Inn a nut shell that is HB 1197. 5

REPRESENTATIVE KREIDT: Am I to understand that if you do take a credit sales contrdct
| you are automatically in. There are no options. You can’t assume a gambie and not take the
insurance on the amount of grain I have in the elevator.
VICE CHAIRMAN POLLER: No there is not way to voluntary get out of this. If you enter
into a credit sales contract, that's where I talked about a half mandated and halfnot. You are
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House Agriculture Committee
Bill/Resolution Number HB 1197
/-\ Hearing Date  1--23--03

going to have to pay two tenths of one percent, It is not for cash sale, or for warehouse

receipts. It is a sales contract only. You can choose go to your local elevator and sell

Your grain,

receipt.

You have an option to do that sales contract or cash it out with warehouse

REP. KRIEDT: I can’t gamble, If Itake a creditsales contract, I'm in, I will be paying the

assessment,

payment. Is that correct?

| q sales contracts that have kind of a time on their contract.
¢

REPRESENTATIVE POLLERT:

you no longer would have to contribute to this insurance.

| REP. BELTER : The only people that are going to pay in are those who are using the deferred

REPRESENTATIVE POLLERT: We might be on a different term. Anyone with a deferred

payment contract or for example an MDYV contract or a open base contract, those are credit

" REP.BELTER: Itisalsomy understanding that when this fund reaches a certain level then

When the fund would get to ten million dollars the payment

Premiums would discontinue until the fund would drop to five million dollars.

KEP. BELTER; What about the person who has never contributed to the fund but then we get to

the point where we have reached the cap where the insurance rates area no longer assessed are

those people then going to have to pay in because they will be recipients of this yet there is no

assessment so they would actually get their insurance for nothing. Are there provisions to deal

with that?

REPRESENTATIVE POLLERT:
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document befng #1lmed.

fc {meges on this film are accurate r
rn":'?’l.mﬁ the regular course of business. The ph
(ANS1) for archivel microffim, NOTICE: 1¢ the ¢il

Operator’s Signature

I think we are going to have ask the Public Service

med

eproductions of records delivered to Modern Informat
otographic process meets ot

image above is less legible

N

Commission. [would suspect that the coverage would be there.

endards of the Americ

then this Notfce,

"‘k " I
IR TUERE TR LAY
IR
BRREAITHRS P WU SRt

fon Systems for nferoﬂlnino ot

an National Stendards Institute
it {8 due to the quality of the

Walo

4

Date

Nt e i vt i



- e TS T

- Te T N

s e it
- ~

Page 4

House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Dats  1--23--03

REPRESENTATIVE KELSCH: Any other questions of Representative Pollert?

e e i et

Representative Wrangham,
REP, WRANGHAM :; Thank you Mrs. Chair? Representative Poliert, what is different about

this Bill then what we have seen before?

ot et oo

REPRESENTATIVE POLLERT: Madam Chairman. And Representative Wrangham, Four
years ago the PSC had brought some Bills and part of that Bill covered credit sales contracts.

At that time that Bill was amended and I felt at that time it would have had ramifications. That

it would have dealt with security interests with me at the grain elevator and it would jeopardize

my finincial standing with my bank and the bank would have drawn down, so that if there is an

P REpe S RENE—

insolvency there pecking order who was going to get money I felt it would have affected the

elevator operations because the bank the bank is not going to give us any money if there
s pecking order for example was five on the list compared to number one or two, What is

different about HB 1197? This is farmer funded. No other funds are in it, that is the difference.

REPRESENTATIVE KELSCH: Any further questions?

REPRESENTATIVE POLLERT: Iam going to pass out some amendments.

REPRESENTATIVE KELSCH: Anyone else wishing to offer tesiimony on HB 1197?

| JOHN MIELKE: Vice Chairman and Committee Members. My name is Jon Mielke, I am the
1 Executive Secretary of Public Service Commission. I also serve as the director of the
Commission’s Licensing Division. The Commission supports the bill. Commissioner Wefald
is with us this morning, Tony Clark was here a few minutes ago, he will be back shortly. We

‘ also have Bill Benick whose is our commerce council, Rick Filbrant who is one of warehouse
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  1--23--03

inspectors, Heis quite involved with the Wimbelton insolence case. He is a licensing
specialist.  {{{{PLEASE READ JON MIELKE'S TESTIMONY}}}}{{{{PLEASE SEE
SPREAD SHEET PROVIDED BY JON MIELKE:}}} Jon Mielke said he would respond
questions,

VICE CHAIRMAN POLLERT: Any questions.

REP. FROELICH : Mr Chairman and Mr. Mielke I am referring to the fiscal note, You have
a YA FTE, Basically that is $40,000.00 thousand a year. I could not understand what
Representative Froelich said but Jon Mileke when on to say, The $79,000.00 is per
Bieninium so it would be about $40,000.00 per year. So half time would be about $20,000.00
with fringe benefits and actually some of that money would be used for mailing, printing and
those sort of things. The amount that would be used for staff time would be somewhat less then
that, It would also include developing a computer program to record remittance ,receipts and
deposit funds etc.

Also if you were unfortunate enough to have grain in two elevators that insolvency problems
you would be insured up to $100,000.00 at each facility.

REP. BELTER : A lot of farmers sell grain and the manager asks do you want a check or do
you want to defer it. The farmer says I don’t know. So it just sits there. Is that grain covered
under those circumstances?

JON MIELKE,. In that case it would be covered because for the credit sales contract to be
valid, it must be signed. This is something that the PSC fought hard for in Federal Court

In the Wembelton case. There were a number of contracts where that had been exactly that kind

of adiscussion between the warehouse and the farmer and the contracts had not been signed.
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House Agriculture Committos
Bill/Resolution Number HB 1197
Hearing Date  1--23--03

We went to court. An unsigned contract is not a contract, It is open storage. Something that
are warehouse inspectors look for when they go out and we advise the warehouseman. If the
farmer dose not come in an sign a contract, the elevator should do one of two things. Either
Put the grain on a warehouse receipt and start charging storage or cut a check to the farmer.

So the farmer can’t have the best of both worlds. Just hang out there in open storage
indefinitely.

Something has to happen within thirty days,

REP. BELTER If it goes beyond those thirty days is it still covered by bond?

JON MIELKE: You are still covered until the contract is signed but at that time it is incumbent
on the warehouseman to get back in touch with the farmer and say we have to do something with
this. It can just sit there. Get a signed contract or issue a check. The warehouse man has to
force the issue, If there is not a signed contract there is bond protection.

REP. BELTER : Why can we just run this under a bond or is thera no bonding company that
will do that. 1 have heard it the past it cost to much to do that but we are incurring the cost
throughout this method.

JON MIELKE: That is exactly what the PSC proposed four years ago. We did have a larger
bill that resulted ir the passage in Chapter 1602.1 of the Century code. The PSC did have a
section in there that would have required bond coverage on credit sale contracts. I believe the
estimate at that time would cost the industry .06 cents per bushel. So it was very expensive
insurance. The real down side with that proposal is that there would be a number of elevators
that would not be able to get bonded. They would not be considered a solid enough risk to get a

bond at any rice. This would really weaken the overall structure of the industry.
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House Agriculture Committee
Bill/Resolution Number HB 1197

N Hearing Date  1--23--03

/%

REP. BELTER : When you say .06 cents.. On the insiired bushels or .06 cents on the capacity

of the elevator.

JON. My remberance is .06 cents of the bushels that would be covered under the bond. Of

your credit sale bushels.

JON: When we talk about the free ride as to people not paying premiums. This would only

Happen when we reached the $10,000.000.00 million. And there were no more remittances

being payable by anybody. If we got into an insolvency case, we worked

up to the ten million

maximum then at the end when we were cutting checks we would just take an offset. In the

settlement. The spread sheet shows what other states are doing.

The time it will take to get the fund up to ten million will be about six and half years assuming

FD no claims. The fund will be handled by the Bank of North Dakota,

There are still risks even with this contract of insurance with the maximum payment being

One hundred thousand dollars maximum payment. With 80% of that actually being paid.

REPRESENTATIVE PHILIP MUELLER:; The assessment is designed

to be funded until it

reached aten million dollar cap. The assessments go away until there losses take the fund

down to five million dollars and then the assessments kick ii again until the fund reaches it’s

cap again of ten million dollars. There are two animals we are dealing with. Deferred

contracts and credit sales contracts and there different issues but they do fall under the umbrella

of credit sales.

Abo . fifty percent of farmers sales to elevators are credit sales contracts. There are all sorts of

reasons for this happening. When I took my grain to the New Hope e'evator this fall there is a

Y red poster on door that says you will put your grain on credit sales contract or you will be cuta
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  1--23--03

check. They want to get the grain in the car and down the track., That is What is happening to
the grain industry. The farmers basically have two options. Iam here to tell you insolvency's
are expensive, They are not pleasant. [ solicit a DO PASS on bill,

MIKE CLEMENS: | am dealing with the Wimbelton. Situation. Please see the printed cover
story BANK ROBBERY. It basically was Mikes testimony. Please support HB 1197,

We would like to see a higher limit then the $100.000.00.

SCOTT DORSON: 1 am inthe Wimbelton situation. The insolvency affects everyone in

the community.

JOHN MIDLIGHTER: We would like to see an amendment that make the bill voluntary not
mandatory. You shoulc be able to opt out of the Bill. Our membership feels that they should )
be ablo to self insure themselves, [ can’t give you a count as to how many people would opt out |

-’ Our membership would like to make there own decisions.

e,

REP. BELTER : Would you opposed to requiring everybody to being in it?

JOHN MIDLIGHTER: No we would not be appeased to that.. Our preference is voluntary.
MARK SITZ: We stand in support of HB 1197, It is a need that has to be addressed.
Today we have nothing.

STEVE STREGE: Most ‘asolvency's wete specialty houses. I would like to comnliment
the PSC for the support they gave .s on the Wimbelton case. We support Bill

VICE CHAIRMAN POLLERT: Represcntative Pollert read testimony from the Notth
Dakota Grain Dealcrs that stated they support HB 1197, ;
LOWELL BERINSTIEN: Mr Vice Chairman and members of Committee,

I am chair of Agriculture Coalition. Please see phamphlet.
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House Agriculture Committee
Bill/Resolution Number HB 1197

ﬁ Hearing Date  1--23.-03
- Tthink that this Bill would help independent operators, I see this as a positive movement,

This is cheaper then buying bonds,
LANCE HAUGE. We support HB 1197.

VICE CHAIRMAN POLLERT: WE WILL CLOSE ON HB 1197
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1197
House Agriculture Committee
Q Conference Committee

Hearing Date  2--06--03

“Tape Number Side A Side B Meter #
TWO B 00 TO 12,0

/

Committee Clerk Signaturo M

Minutes:

CHAIRMAN NICHOLAS: We willopen onHB 1197. Representative Pollert.
REPRESENTATIVE POLLERT: Please see amendments being distributed by Rep. Belter.
What is being done on the first page where it says page 1 line 14 and all down to where it says
Page 4 line 11 that was all on the previous amendment we passed out two weeks ago so that
been before you before. The reason I wanted the PSC here, two things. Rep. Belter had talked
On page 4 line 12 of the one hundred thousand dollars cause he would like to see the limit
higher. You will sce the amendment is two hundred and fifty thousand dollars. Every thing
after page four which is the very last line that 1s ali new language. We talked to the PSC
about and basically and correct me if I am not cotrect are means of going after fly by nights.
The bonding company can go after these companies when they come in and then head out and

try to take advantage the indemnity funds. That is why we asked the PSC to come down so they
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  2--06---03

can explain what after page four line 31 really dose because I can’t truthfully give you a good
explanation.

REP, MUELLER :  The amendments do put shall in place of may regard to when the cap
comes off, The ten million dollar cap.

JOHN MILKEN: EXECUTIVE SECRETARY OF THE PSC. I also serve as director of the
licensing division.  Bill Benick our council and Commissioner Tony Clark is here.

We have worked with the bill sponsors on these amendments, We also had input from the
Grain Dealers Association and had help from the attorneys generals office. We tried to
incorporate every thing into these amendments. [[[[please read bill]]] John Milken when
through the bill.

REPRESENTATIVE POLLER: The Dgkota Growers Posta. Will this bill have any thing to do
with them?

JOHN MILKEN: The entities that you mentioned all have state licenses right now. So they
would be governed by this if they are using credit sales contracts, If there not this will have no
impact on them at all.

CHAIRMAN NICHOLAS: Any questions.

REP. MUELLER : Please comment on the cap.

JOHN MILKEN: By increasing the cap you increase the exposure to the fund. You have ten
million in fund it would take far fewer claims to get you up to the cap.

CHAIRMAN NICHOLAS: Committee Members, [ will entertain a motion on amendments to

HB 1197,
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House Agriculture Committee j

Bill/Resolution Number HB 1197 f
(,—-\» Hearing Date  2--06---03

REPRESENTATIVE MOVES ON AMENDMENTS, SECONDED BY REPRESENTATIVE

et e b e e e i N

FROELICH. ALL THOSE IN FAVOR SAY YES. OK WE HAVE HB 1197 THE HOUSE
WILL ENTERTAIN A MOTION FOR HB 1197 AS AMENDED FOR A DO PASS.

REPRESENTATIVE ONSTAD AND SECONDED BY REPRESENTATIVE BOE.
THE ROLL WAS TAKEN. THERE WERE 12 YES 0 NO AND 1 ABSENT.
REPRESENTATIVE MUELLER WILL CARRY THE BILL.

TR TR W T = ~wmy - —y

WE CLOSED ON HB 1197.
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~~ FISCAL NOTE

Requested by Legislative Council
04/07/2003

Amendment to: HB 1197

1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Blepnium 2003-2007 Biennium
General |Other Finds| General |Other Funds| General |Other ™''nds
Fund Fund Fund
Revenues $a $0 $a $3,000,000 $0 $3,000,000
Expenditures $q $0 $0 $79,000 $9 $79,000
Appropriations $a $0 $0 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision,
2001-2003 Biennlum 2003-2005 Blennlum 2005-2007 Bliennium
School School School
Counties Cities Districts | Counties Citles Districts | Countles Citles Districts
$0 $0 $0 $0 $0 $0 $0 $0 $0

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysls.
This bill, with the Conference Committee's amendment, proposes to establish an indemnity fund to provide protection f
~7™\  to farmers who soll there grain via some form of credit sale contract. The program would be self-funding in that
i credit-sale transactions would be assessed a 2/10th of 1% fee on the dollar value of thie sale. This money would be
------- deposited with the state in an indemnity fund. The fund would be used to pay farmers in case of buyer insolvency and
to cover administrative costs incurred by the Public Service Commission.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, pleasa:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts Included In the executive budget.

Deposits into the indemnity fund would be equal to 2/10th of 1% of the value of all graln sold via credit-sales contracts.
it Is estimated that approximately 250 milllon bushes of graln are sold each year via credit-sales. Assuming an
average value of $3 per bushel, annual sales equal $750 milllon. 2/10th of 1% of this amount is $1.5 million. Biennial
collections aro therefore estimated at $3 million.

B. Expenditures: Explain the expenditure amounts. Provide detall, whei appropriate, for each agency, line
ltem, and fund affected and the number of FTE positions affected.

The Commission estimates that it would require 1/2 FTE and cost approximately $79,000 per blennium to adminlister
this program. Related tasks would Include developing a computer program to record remittance information,
recelpting and deposit funds, conducting desk compliance audlts, investigating potential discrepancies, etc.
Additional costs would be incurred if and when insolvencies occur. Expenditures would be directly related to costs
incurred by the Commisslon in the case and payments eventually made to valld credit-sale claimants.

C. Appropriations: Explan the appropriation amounts. Provide detall, whon appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expendiiures and appropriations.

' This bill provides for a continuing appropriation to the Public Service Commission to administer this program and
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—_ FISCAL NOTE

Requested by Legislative Councll
03/18/2003

Amendment to: HB 1197

, 1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
| funding levels and appropriations anticipated under current law.

’ 2001-2003 Blennium "2003-2005 Biennium 2005-2007 Blennium

General |Other Funds| General |Other Funds| General |Other Funds
i Fund Fund Fund
v Revenues $0 $0 $0 $3,000,000 $0 $3,000,000
' ! | Expenditures $9 $9 _$ $79,000 $0 $79,000
[ | Appropriations $9 $9 $9 $
v !
: * 18.. County, city, and school district fiscal effect: /duntify the fiscal effuct on the appropriate polftical subdivision. A
.’ | 2001-2003 Blennlum 2003-2005 Biennlum 2005-2007 Biennium 'é
: _ School School School 1

: Countles Cities Districts | Counties Cities Districts | Counties Cities Districts
$0 $0 $0 $0 $0 $0 $ $0 $0

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysis.

{

| This blll, with the Senate's amendments, proposes to establish an indemnity fund to provide protection to farmers who
| ~~, sell there grain via some form of credit sale contract. The program would be self-funding in that credit-sale

P | transactions would be assessed a 2/10th of 1% fee on the dollar value of ihe sale. This money would be deposited

! =" with the state in an Indemnity fund. The fund would be used to pay farmers In case of buyer insolvency and to cover

| administrative costs incurred by the Public Service Commission.

3. State fiscal effect detall: For information shown under state fiscal effect In 1A, please!
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affacted and any amounts included in the executive budget.

Deposits into the indemnity fund would be equal to 2/10th of 1% of the value of all grain sold via credit-sales contracts.
It is estimated that approximately 250 million bushes of grain are sold each year via credit-sales. Assuming an
average value of $3 per bushel, annual sales equal $750 milllon. 2/10th of 1% of this amount is $1.6 million. Blennial
collections are therefore estimated at $3 miilion,

B. Expenditures: Explain the expenditure amounts. Provide delail, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The Commission estimates that it would require 1/2 FTE and cost approximately $79,000 per blennium to administer
this program. Related tasks would include developing a computer program to record remittance information,
recelpting and deposit funds, conducting desk compliance audits, Investigating potentia! discrepancies, etc.
Additional costs would be Incurred If and when Insolvencies occur. Expenditures would be directly related to costs
incurred by the Commission In the case and payments eventually made to valld credit-sale claimants.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

3
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FISCAL NOTE

f ) Requested by Legislative Councl!
02/ 3

Amendment to: HB 1197

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agercy appropriations compared to
funding levels and appropriations anticipated under cument law.

2001-2003 Blennium 2003-2008 Blennium 2008-2007 Blennium
General |Other Funds| General [Other Funds| General |[Other Funds
Fund Fund Fund
Revenues $0 $ $3,000,000 $0 $3,000,000
Expenditures $ $0 $79,000 $a $79,
Appropristions $d
18. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-200% Blennlum 2005-2007 Blennium
School School School
Counties Citles Districts | Counties | Cities Districts | Countles Cities Districts
$ _$0 $0 $0 $0 $0 $0 $0 $0

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysis.

This bill, as amended, proposes to establish an indemnity fund to provide protection to farmers who sell there grain
~~,_ via some form of credit sale contract. The program would be self-funding in that credit-sale transactions would be
' assessed a 2/10th of 1% fee on the dollar value of the sale. This money would be deposited with the state in an
indemnity fund. The fund would be used to pay farmers in case of buyer insolvency and to cover administrative costs
incurred by the Public Service Commission.

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget,

Deposits into the indemnity fund weuld be equal to 2/10th of 1% of the value of all grain sold via credit-sales contracts,
it is estimated thet approximately 250 million bushes of grain are sold each year via credit-sales. Assuming an
average value of $S per bushel, annual sales equal $750 million. 2/10th of 1% of this amount is $1.6 million. Blennial
collections are therefore estimated at $3 million.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
tem, and fund affected and the number of FTE positions affected.

The Commission estimates that it would require 1/2 FTE and cost approximately $79,000 per blennlum to administer
this program. Related tasks would Include developing a computer program to record remittance information,
recelpting and deposit funds, conducting desk compliance audits, investigating potential discrepancies, etc.
Additional costs would be Incurred if and when insolvencles occur, Expenditures would be directly related to costs
incurred by the Commission in the case and payments eventually made to valid credit-sale clalmants.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

) This bill provides for a continuing appropriation to the Public Service Commission to administer this program and
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o~ FISCAL NOTE

Requested by Legislative Counail
01/06/2003

Bill/Resolution No.: HB 1197

1A. State fiscal effect: /dentiy the state fiscal effect and the fiscal effect on agency appropniations compared to
funding levels and appropriations anticipated under current law. _
2001-2003 Blennium 2003-2005 Biennium 2005-2007 Blennium
General |OtherFunds| General [OtherFunds| General [Other Funds
Fund Fund Fund
Revenues $0 $4 $a $3,000,000 $0 $3,000,000
Expenditures $0 80 $0 $79,000 $0 $79,000
$0 $0 $a

1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision,
2001-2003 Biennium 2003-2008 Bliennium 2005-2007 Biennium

School School School
Counties Cities Districts | Counties Citles Districts | Counties Cities Districts
$ $ $ $0!

2. Narrative: Identify the uspects of the measure which cause fiscal iImpact end Include any comments relevant to
your analysls.

{ This bill proposes to establish an indemnity fund to provide protection to farmers who sell there grain via some form of credit sale
“ contract, The program would be self-funding in that credit-sale transactions would be assessed a 2/10th of 1% fee on the dollar
value of the sale. This money would be deposited with the state in an indemnity fund. The fund would be used to pay farmers in
case of buyer insolvency and to cover administrative costs incurred by the Public Service Commission.

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund afiucted and any amounts included in the executive budget.

Deposits into the indemnity fund would be equal to 2/10th of 1% of the value of all grain sold via credit-sales contracts. It is
estimated that approximately 250 million bushes of grain are sold each year via credit-sales. Assuming an average value of §3 per
bushel, annual sales equal $750 million, 2/10th of i% of this amount is $1.5 million. Biennial collections are therefore estimated
at $3 million,

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropniate, for each agency, line
fem, and fund affected and the number of FTE positions affected.

The Commission estimates that it would require 1/2 FTE and cost approximately $79,000 per biennium to administer this
program. Related tasks would include developing a computer program to record remittance information, receipting and deposit
funds, conducting desk compliance audits, investigating potential discrepancies, ete.

Additional costs would be incurred if and when insolvencies ocour. Expenditures wou'd be directly related to costs incurred by
the Commission in the case and payments eventually made to valid credit-sale claimants.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, ot the effect on

) the biennfal appropriation for each agency and fund affected and any amounts included in the executive
—
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30137.0201 Prepared by the Legislative Councll staff for

Representative Pollart
January 20, 2003

PROPOSED AMENDMENTS TC HOUSE BILL NO. 1197

Page 1, line 14, replace "cash sale" with "non-credit-sale”

Page 2, line 19, replace "cash sale and storage” with “non-credit-sale*
Page 3, line 24, replace "may" with "ghall”

Page 4, line 4, after "warehouse" insert "or a grain buyer"
Page 4, line 6, replace "warehouse's” with "licensee's"
Page 4, line 7, replace "warehouse" with "licenseg”
" Page 4, line 11, replace the second "the" with “all of that person's unsatistied"
Page 4, line 12, replace "contract” with "contracts”
‘ ‘\) Renumber accordingly

Page No. 1 30137.0201
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30137.0202 Prepared by the Legislative Council staff for
Title.0300 Hou%e Agrigulture ommittee g,““ll 03
~ February 10, 2003 ] ’6 >

HOUSE  AMENDMENTS TO HOUSE BILL NO. 1197  AGR 2-14-03

[Page 1, line 14, replace "cash sale" with "nonoredit-sale”

|
!
!
I

L: HOUSE AMENDMENTS TO HB 1197 AGR  2-14-03
j Page 2, line 19, replace "cash sale and storage” with "noncredit-sale”

)’v

; HOUSE AMPWMENYS TO HB 1197 AGY. 2-14-03

]

*

Page 3, line 12, replace "warehouseman” with “licengsee”

Page 3, line 14, replace "warehouseman” with *licensee”

Page 3, line 24, replace "may" with "ghall”

Page 3, line 29, after "g" insert "licensed" and after "warehouse” insert “or a ¢i4ir buyer”

Page 3, line 31, after "Inrg" Ir:sert “licensed" and after "grain" insert "gr the grain buver to whom

BOUSE AMENDMENTS. TO HB 1197 AGR 2-14-03
Page 4, line 1, atter "The" Insert "liconsed” and after "warehouse" Insert “or the grain buyer*
O Page 4, line 4, after the first "a" insert "licensed" and after "warehouse" insert "or a grain buyer”
Page 4, line 6, replace "warehouse's" with “licensee's” !
Page 4, line 7, replace "warehouse" with "licensee”
Page 4, line 11, replace the second “the" with "all of that person's unsatisfied” |
Page 4"};“&3'12' replace "contract or one” with "gontracts or two" and after "hungdrad" insert

Page 4, line 18, remove "section 6 of"
Page 4, after line 31, insert:

"Revocation and suspension. The commission may suspend or revoke the
| fany li ¥ cause upon notice and hearing for violation of this chapter.
Coase and desist. If n l i ractice that is contrary

| tor rul ed by the commission, the commission. upon its own
nwi mplal ‘ h rder
¥ |
Vi

| ithout a hearing, may order the person to cease
| o Bt order o lon, r may incl
| any corrective action up to and Including license suspension. A cease and desist order

4 t
must be accompanied by a notice of o portunity to be heard on the order within fifteen i

Page No. 1 30137.0202
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Roll Call Vote #:

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

House AGRICULTURE COMMITTEE

| j Check here for Conference Committee

Legislative Council Amendment Number

Action Taken JEswser A7 MAVZE .
Motion Made By ‘ﬁ? &) J - Seconded By 4?0 & (/A f}

L4

Representatives | Yes | No Representatives Yes | No :
CHAIRMAN NICHOLAS

VICE CHAIRMAN POLLERT

REPRESENTATIVE KELSCH
REPRESENTATIVE
KINGSBURY |
REPRESENTATIVE KREIDT _ |
REPRESENTATIVE UGLEM
REPRESENTATIVE |
WRANGHAM
REPRESENTATIVE BOE
REPRESENTATIVE FROELICH
REPRESENTATIVE MUELLER |
REPRESENTATA IVE ONSTAD ‘

Total (Y 68) No ;

Absent
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REPORT OF STANDING COMMITTEE (410) Module No: HR-20-2756
February 14, 2003 12:58 p.m, Carrier: Mueller
insert LC: 30137.0202 Title: .0300

REPORT OF STANDING COMMITTEE

HB 1197: culture Committee (Rep. Nicholas, Chalrman) recommends AMENDMENTS
A8 POLLOWS and when so amended, recommends DO PASS (12 YEAS, 0 NAYS,
1 ABSENT AND NOT VOTING). HB 1197 was placed on the Sixth ordar on the

calendar.
Page 1, iine 14, replace “cash sala" with "noncredit-sale”
Page 2, line 19, replace “cash sale and storage” with *noncredit-sale"
Page 3, line 12, replace “warehouseman® with “licensee*
Page 3, line 14, replace "warehouseman" with “licensee”
Page 3, line 24, replace "may" with "ghall*
Page 3, line 29, after "a” insert “licansed” and after “warehouse" insert "or a grain buyer*
Page 3, line 31, after "The" lnsoirt. “licensed"” and after "grain" insert *or the grain buyer to

Page 4, line 1, after "The" insert “licensed" and after “warehouse" insert *or the grain buyer*
Page 4i line 4, after the first “a" insert "licensed"” and after "warehouse” insert *or a grain

Page 4, line 6, replace "warehousge's"” with *licensee's"

Page 4, line 7, replace "warehouse" with “licensee"

Page 4, line 11, replace the second "the" with *all of that person's unsatisfied"

Page 41' I{Il?)?' 12, replace "contract or one" with "contracts or two" and after “hundred" insert

Page 4, line 18, remove "gection 6 of*
Page 4, after line 31, incert:

(2) DESK, (3) COMM Page No. 1 HR-20-2786
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Senator Klein asked if the assessment would be refundable.
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‘q Chairman Flakoll opened the hearing on HB 1197. All members were present.
Mot
Representative Pollert introduced and testified in favor of the bill. The bill deals with credit sales

$5 million. (meter # 5277) Some elevators can get bonding for credit sales contracts but
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contracts with grain warehouses. It does not deal with cash sales or warehouse receipts. The bill
seeks to assess .2% of the value of the grain for use in an indemhity fund to provide protection
for producers with credit sale contracts with an elevator in case of an insolvency. 1t is estimated
the assessment will bring in $1.5 million per year and the assessment would stop when the fund
balance reaches $10 millioa. It would begin again if insolvency brought the fund balance betow

certainly not all elevators would qualify for bonding. Those that could get it would pay 5 - 6
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Representative Pollert said no, That is why the assessment only applies to credit sales contracts,
If it were to be refundable, after they veceived their credit sale payment, farmers would apply for
arefund. The fund would never build up.

Senator Nichols asked regarading elevators with bonding coverage for credit sales contracts, if
this bill were to pass, would drop that coverage?

Representative Pollert said there were others with better knowledge of this issue. He thought
they would probably drop their bonding coverage,

Senator Urlacher asked if those elevators with bonding coverage would have the option of being
covered under this bill? (meter # 5691)

Representative Pollert said if it was a credit sale contract, there would be a deduction for the
indemnity fund.

Representative Mueller testified in favor of the bill, (meter # 5761) 50% of the grain trade in
North Dakota are credit sale transactions and this number will increase as elevators move
towards more unit train systems. There is currently no protection under the law for these
transactions, Representative Mueller was among 150 farmers who have recently been through
the exact situation this bill addresses and they are not through with it yet. He has learned that
lawyers and court proceedings are very expensive and, so far, not very rewarding. The
Wimbledon Grain insolvency has caused a shortage of $1.1 million in his community because of
farmers with credit sales transactions. This shortage has affected the entire community. He
doesn’t want to see this happen again,

According to Public Service Commission records, there have been 21 insolvent elevators in

North Dakota in the past 20 years. (tape 2 side A meter # 160)
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O Senator Flakoll asked if there was any discussion about why producets should keep on paying if
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Regarding the bonding of credit sales, the cost is 2% of the value of the credit sale contract. 15 -

e e e R
G

20% of elevators would not have a balance sheet that would qualify them for the bond. This

bond, even if the elevator could get it, would cover only deferred sales, not delayed price
contracts. As a farmer, you are going to pay either way. It is also important to remember that
there is a 80% cap in the bill so an elevator could still bond the credit sales and cover the whole
transaction. With the structure of the bill, those who do not use credit sales do not pay. (meter #
488)

Senator Flakoll asked how was the $250,000 cap selected?

Representative Mueller said it was somewhat arbitrary. The bill originally said $100,000 and it
was amended on the house side. It is in line with what other states are doing.

they go beyond the $250,0007
Representative Mueller said it has been discussed. It is important to remember that the

assessment goes away when the fund reaches $10 million and producers continue to be covered

without paying, providing there is not a draw on the fund.
Senator Flakoll asked if there would be an ongoing appropriation of $79,000 for administrative

costs?

Represcntative Mueller said the administrative funds would come from the indemnity fund and at

no cost to the general fund and represents the costs for a biennium. The Bank of North Dakota
uses a sharp pencil in the management of such funds so interest would accrue. l
Senator Flakoll asked if accrued interest would remain in the fund? !

o } Representative Mueller said yes.
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} Senator Klein asked if there will be a report to the legislature for accountability purposes?

RS A R s e

Representative Mueller said its a good point and he doesn’t have a good answer, There are
internal audit systems with the Public Service Commission.
Jon Mielke, executive secretary of the Public Service Commission, testified in favor of the bill.
(written testimony) (meter # 919) There is a proposed amendment attached to the testimony.
Commissioners Tony Clark and Susan Wefald were both in attendance to answer questions.
Senator Klein asked how an elevator like Wimbledon gets into that position?
Mr. Mielke said Wimbledon was unusual in that they had both federal and state licenses. For
efficiency’s sake, the Public Service Commission focuses on elevators where the federal
inspectors don’t go. The federal inspectors had been to Wimbledon and had conducted an audit.
[,D The bank pulled their line of credit which made the eievator insolvent. When all was said and
done, if you don't consider the funds due the credit sales patrons, the bonds were never called in,

The assets were liquidated and the creditors paid.

Senator Klein asked if the federal inspectors weren’t forward looking enough? Should they be

held accountable?

Mtr. Mielke said there has been a lot of finger pointing and questions were raised. He is not
familiar enough with the federal system. Things can happen fast in the grain industry, The

Public Service Commission tries to get to the elevators they inspect once a year but things can

happen after they leave, as was the case with Wimbledon Grain when the bank pulied their

checkbook.
Senator Klein said the Public Service Commission sought credit sales coverage in the 1999

3
ﬁ,
@

‘ . 'r-u] session’ was cost the reason it failed?
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Mr, Mielke said those sections were amended out of the bills, Cost and availability of bonds for g
credit sales were factors. f
Senator Flakoll asked if we should have any concern about ramp up time on this? f?
Mr. Mielke said in a worst case scenario, if there was an insolvency next September, and there ?
were major claims, the Public Service Commission would pay out wha‘tever was in the fund but

this would represent a partial payment and as more funds accrued, the producers would receive

the rest of their payment.

Senator Flakoll asked what is the time table for payment by the Public Service Commission to

farmers after an insolvency?
Mr. Mielke said payment would not be made until there was a court order. The Public Service

(O Commission would make recommendations to the district court. There is then an opportunity for

all claimants to be heard in court and the court then issues an order to the Public Service

Commission to issue checks, (meter # 2051)
Senator Nichols asked how many farmers understand the risks involved with different grain

transactions?
Mr, Mielke said you would have to ask the farmers. Unless an elevator has a bond to cover
credit sale contracts, every contract written by that elevator for a credit sale must have, in bold

print over the signature line, a disclaimer notifying the farmer he is not covered in case of an

insolvency. There seems to be more awareness afier the Wimbledon Grain insolvency. ,
Senator Flakoll asked if a notice should be posted at the elevators?

I Mr, Mielke said after the interim study they developed a brochure with the extension service that

U .) was sent to all elevators with a request to post them. ;
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Senator Flakoll asked if the start up costs would be higher than the ongoing costs for
administration of the fund?
Mr. Mielke said except for inflationary pressure, he anticipated start up costs would be slightly

more than subsequent on going administrative costs.

Scott Jorson, a farmer from the Wimbledon area, testified in favor of the bill. He was a holder of
a credit sale contract that has not been paid. This bill is a good one because it provides coverage
for users of credit sale contracts, it does it at minimal cost and it is paid for by those who use this
sales method, He also submitted written testimony from Greg Nelson, another farmer who could

not attend due to the weather.

Mark Sitz, farmer and representing the North Dakota Farmers Union, stood in support of the
bill, (meter # 2509) The Farmers Union has language in their policy that deals with credit sales
contracts. This is becoming a very common way for farmers to do business. Some farmers do
not realize they are not covered by a bond. The bill is fair and reasonable,

Senator Seymour asked how many farmets actually read the Farmers Union policy book?

Mr. Sitz said he hopes they all do.

Brian Kramer, North Dakota Farm Bureau, testified in favor of the bill, (meter # 2730)

Steve Strege, North Dakota Grain Dealers Association, spoke in favor of the bill. (written
testimony) (meter # 2816) Their concern about the $100,000 cap was addressed by the house.
Senator Nichols asked with a delayed price credit sale contract, in case of an insolvency, how is
price determined? (meter # 3305)

Mr. Strege said he thought it was the price on the day of insolvency.
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4
Lowell Bernston, farmer from Kuim and Chairman North Dakota the Ag Coalition, testified in g
favor of the bill. This bill will support independent grain dealers and so supports smaller };
business in North Dakota. (meter # 3362)
Mr. Strege said as far as the cap is concemed, that is the limit of a payment from one elevator, If
a farmer is doing business with more than one elevator, he would have the $250,000 maximum

coverage from each elevator.

Tony Clark, Public Service Commissioner, stood to add a comment. (meter # 3675) He said the
80% limit in the bill encourages farmers to scrutinize who they are doing business with. With

100% coverage, they would not have this incentive. g
Keith Brandt, general manager of Plains Grain and Agronomy in Enderlin and the president of

O the North Dakota Grain Dealers Association testified in favor of the bill. (meter #3772) It ;
‘ encourages confidence in the local elevators,
Representative Chet Pollert stood for questions, (meter # 3885)
Senator Flakoll asked about out of state producers hauling grain to North Dakota?

Representative Pollert said he is the wrong guy to answer that question,

Mt. Mielke stood for the question. In case of an insolvency, state of residence makes no
difference. All claimants are treated the same.

Senator Klein asked if the Public Service Commission determines the legitimacy of the claims?
Mt Mielke said yes.

Representative Earl Rennerfeldt testified in opposition to the bill, (written testimony) (meter #

4147) He said we are trying to protect a few shaky elevators by taxing everyone, Its the farmert’s

. M S T

| ) responsibility to check out an elevator before he does business with them,
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Perhaps the bill should be amended so any elevator that offers credit sale contracts should be
bonded. The bonds can’t cost that much.

Senator Flakoll asked if the ceiling isn’t like FDIC’s ceiling?

Representative Rennerfeldt said he didn’t know how they arrived at the $250,000 figure, He

questions whether assessing a farmer for more than $250,000 of credit sale contracts is

. e vy m—

constitutional?

Senator Flakoll asked how a farmer should check out an elevator before he does business with
them?

Representative Rennerfeldt said they should find out who the owner is and look at the books,
Senator Nichols asked in the case of an elevator with a $10 million bond at a cost of $30,000,

‘/"\\ wouldn’t that cost affect all customers of the elevator?
~ Representative Rennerfeldt said yes,

Senator Nichols asked even though the bond is directed towards the safety of those with credit
sale contracts aren’t all customers essentially paying for the bond, because it will reduce the price
they receive for their grain?

Representative Rennerfeldt said yes but they are also getting the benefit of using your money
interest free.

Chairman Flakoll closed the hearing on HB 1197, (meter # 5639)

? Senator Klein said at a cost of .2%, we should have created our own pool long ago. This is “n
opportunity for farmers to insure themselves at a reasonable rate.

Senator Urlacher said he sees the value in it but some large elevators might get a double

|
1
%
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1
1

™y whammy, if they keep their bond.
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Senator Klein said this is a good point but he wondered if the cost of the bond would go down
because it would perhaps cover the last 20%.

Senator Nichols said he thought such a bond would be cheaper.

Senator Urlacher said if they operate in several states, they might still need to keep the bond.
Senator Klein said they would still have to bond for the cash sale side.

Senator Erbele moved that the Senate Agriculture Committee adopt the amendments proposed by
the Public Service Commission, seconded by Senator Klein.

Senator Flakoll asked if there should be a requirement to post a notice regarding risk?

Mr. Strege said it is done already.

The amendments were accepted on a roll call vote. Voting yes were Senator Flakoll, Senator

Erbele, Senator Klein, Senator Urlacher, Senator Nichols and Senator Seymour. There were no

negative votes cast.

Chairman Flakoll moved on to other business of the commiittee. {‘
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~ Chaizman Flakoll opened the discussion on HB 1197, All members were present.

Senator Flakoll said Representative Belter was here earlier saying it might be better to raise the
ceiling to $350,000 with the 80% payout at $280,000. What does the committee think of this?
Senator Klein said the whole issuc is to come up with a level that would keep the fund solvent.
The only opponent to the bill was concerned about the level. Why would he want to go from
100% coverage now to 80% coverage? There are some big grain sellers now. Many are not
covered now.

Senator Nichols asked if the $10 million should be reconsidered if we reconsider the individual
coverage?

Senator Flakoll said we are adding 10% o the individual coverage.

Senator Klein said he thinks its OK at $10 million. If we have significant usage of the fund, we

can address the issue. If the money runs out, those farmers would eventually get paid when the
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fund is replenished. He would like to run this by the sponsots. They have been working hard on

i NAEL e

this for a year.

e ety sarzia,

Senator Nichols said he thought the level was similar to other states, this came out in testimony.
Senator Klein said we are changing line 16 to $280,000?
Senator Flakoll said that is the intent,

Senator Klein wiil check with the sponsors.
Chairman Flakoll reopened the discussion on HB 1197 (tape 1 side B meter #27).
It was moved by Senator Klein, seconded by Senator Erbele and passad on a roll call vote that the

Senate Agriculture Committee adopt the further amendment changing page 4 line 16 to

e N b A e i T i

$280,000. Voting yes were Senator Flakoll, Senator Etbele, Senator Klein, Senator Urlacher,

Senator Nichols and Senator Seymour. There were no negative votes cast,

Senator Klein said the producer will pay no matter how we do this, with a bond at the elevator or

an indemnity fund and this is more economical. The Wimbledon situation brings the issue to

light. Its a good idea.

Senator Urlacher said he checked with Southwest Grain, the largest outlet in the state. Their $10

million protection is over the entire system so it is very minimal. Over 50% of their grain is sold

on a credit sale transaction. They are concerned their coverage is inadequate and supportive of

this legislation.

Senator Klein said the Southwest Grain policy only covers delayed payments, not deferred

payments so there are still a lot of people without coverage.

Senator Urlacher agreed. He said in some cases two years of a farmer’s production held on

contract so there is volume involved,
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Senator Nichols said the 80% coverage is a good feature,

It was moved by Senator Klein, seconded by Senator Erbele and passed on a roll cal] vote that the

Senate Agriculture Committee take 4 Do Pass As Amended action on HB 1197, Voting yes were ‘

Senator Flakoll, Senator Erbele, Senator Klein, Senator Urlacher, Senator Nichols, and Senator

Seymour. There were no negative votes cast. Senator Nichols will carry the bill to the floor.

Chairman Flakoll moved on to other business of the committee,
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Senate Agticulture Committee

Q Conference Committee
Hearing Date 03/17/03

Tape Number Side A , Side B Meter # ;
No tape ‘f
=
N

Committee Clerk Signature k\%

Minutes:

r’\y Note: When the bill was turned in at the front desk, Senator Holberg from the Appropriations
Committee, asked to have the bill re-referred to appropriations.

Chairman Flakoll asked the committee cletk to poll the committee members for their approval.

All members approved re-referring the bill to appropriations.
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30137.0301 Adopted by the Agriculture Commitiee /}%
Title.0400 March 13, 2003 |
3 r( 5 ’ 03
! PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1197

|
Page 1, line 3, after "60-02.1-30" insert *, 60-02.1-34"

Page 2, after line 8, insert:

i "SECTION 3. AMENDMENT. Section 60-02.1-34 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-34. Commission to marshall trust assets. Upon its appointment, the
commission shall marshall all of the trust fund assets. The commission may maintain

suits in the name of the state of North Dakota for the benefit of all ng%%dnm
claimants against the licensee's bonds, insurers of grain, any person may have

y
converted any grain, and any person who may have recelved preferential treatment by
being paid by the insolvent licensee after the tirst default.”

Page 4, line 16, replace “fifty* with "elghty"
Renumber accordingly
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“ | REPORT OF STANDING COMMITTEE (410) Module No: SR-47-4925 i

\ ¢ March 17, 2003 1:35 p.m. Carrier: Nichols
Insert LC: 30137.0301 Title: .0400 3
LN REPORT OF STANDING COMMITTEE

P ’ ! HB 1197, as onglrougod: riculture Committee (Sen. Flakoll, Chairman) recommends

AMENDWM AS FOLLOWS and when so amended, recommends DO PASS and
BE REREFERRED to the Appropriations Commiitee (6 YEAS, 0 NAYS, 0 ABSENT
Ab'lD d’:OT VOTING). Engrossed HB 1197 was placed on the Sixth order on the
calendar.

Page 1, line 3, after “60-02,1-30" insert *, 60-02.1-34"
Page 2, after line 8, insert:

*“SECTION 3. AMENDMENT. Section 60-02.1-34 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-34. Commission to marshall trust assets. l#:gn its appointment,
the commission shall marshall all of the trust fund assets. commission ma
maintain suits in the name of the state of North Dakota for the benefit of all
| noncredit-sale claimants against the licensee's bonds, insurers of grain, any person
| who may have converted any grain, and any Fgmn who may have received
preferential treatment by being paid by the insolvent licensee after the first default.”

Page 4, line 16, replace "fifty" with "eighty"
Renumber accordingly
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1197& Vote
Q Conference Committee

Hearing Date 3-19-03

Tape Number Side A Side B Meter #
1 X 1393-4904

‘ \
Comnmittee Clerk Signature Dandia "Dﬂ’l}cﬁ—ﬂ\

Minutes: CHAIRMAN HOLMBERG opened the hearing to HB 1197, A bill relating to the

creation of a credit-sales contract indemnity fund; relating to insolvencies of grain buyers and
warehousemen; and to provide a penalty.

(Meter 1393) REPRESENTATIVE PHIL MUELLER, District 24 testified as one of the
sponsors of HB 1197. See written testimony Exhibit 1.

(Meter 2099) CHAIRMAN HOLMBERG asked him to explain delayed price. Does the farmer
has absolute contro! over when that product is going to be sold, such as three months later, go in
get a price for that day? Does the elevator charge a fee for storing that commodity during that
time? Does the elevator contact the farmer when the price is determined?

(Méeter 2163) REPRESENTATIVE PHIL MUELLER stated there are a number of different
ways that it can be handled. The elevator does charge a fee in most cases, charge about 10 cents a
bushel, this may vary across the state. In order to enter into a delayed contract determines that 10

cents a bushel. Then you set your price for this at this period of time. There are all kinds of
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Senate Appropriations Committee
Bill/Resolution Number HB 1197
Hearing Date 3-19-03

mechanisms that fall into this delayed price categorization. There are fixed bases, open bases, but

e i SRSV T

they are all considered delayed price contracts.

(Meter 2281) SENATOR TALLACKSON stated talking about bonding, why wasn't this
bonded? (Meter 2305) REPRESENTATIVE PHIL MUELLER stated the PSC and USDA are

| dual bonding. State law position is the bonding companies only protect stored grain in that
elevator, since then all deferred mechanisms and delayed prices so not all are covered now. The
bonds do not protect on a credit sale contract,

(Meter 2468) SENATOR KILZER asked what changes the House made to this bill, (Meter 2487) {

REPRESENTATIVE PHIL MUELLER stated most changes were housekceping clean up with
two additional changes, One was a language cleanup and the second was a single farmer ]

protected 80% or $280,00 whatever is less.

‘D (Meter 2645) SENATOR CHRISTMANN ask what happened in the Wimbledon elevator, was it
fraud or other problems? How are elevators monitored with all the money and contracts? Do they
have a list of all their deferred contracts and what their amounts are? (Meter 2722)
REPRESENTATIVE PHIL MUELLER is also a question he asked and wanted to know how to
dot this. Currently the PSC is in charge of collecting commodity funds. This assessment will be
handled the same way. There is a fiscal note that has been prepared by the PSC for $79,000

coming out of this grain indemnity fund. The $79,000 is going to put a couple of auditors on part

time bases going around out in the field, going around to the elevators and looking at their books,
what do they have on credit, what is the credit line sales, etc.?
(Meter 2880) SENATOR CHRISTMANN also asked if he makes a contract with a privately 5

owned elevator or coop owned elevator, those are open records to the PSC? (Meter 2911) ;
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Senate Appropriations Committee
Bill/Resolution Number HB 1197
Hearing Date 3-19-03

REPRESENTATIVE PHIL MUELLER responded that in the state of ND, it is law requires that
every elevator operating in the state, have a state licensc. Under that state license, the answer to
your questions is yes, He explained what happened to Wimbiedon Elevator,

(Meter 3270) SENATOR THANE gave his personal account and explained on how his elevator
works. His opinion was that coops are not safe either, REPTRESENTATIVE PHIL MUELLER
agreed that is exactly why this bill s nechd.

(Meter 3513) SENATOR LINDAAS asked when would this get up to full strength? If there was
a start up date for this August 1st? REPRESENTATIVE PHIL MUELLER state that is a good
question, these are based on numbers that the PSC has rendered to and they have used some ball
park figures, there was X number of grain handled in this state in a given year on an average
basis, Half of that grain they attached a $3 value to it, may vary with other grains,

(Meter 3785) SENATOR KILZER asked if there were other areas in the elevator business where
farmers or other patrons would be left unprotected? REPRESENTATIVE PHIL MUELLER
stated that probably no this may not be the last hole but it is a huge one. He gave an example of a
commodity sold unrelated to grain that could possibly be a problem within an elevators business,
(Meter 4023) SEMATOR ANDRIST states if it start August 1st, what if an elevator goes under
prior to August 1st and there are no funds availabie? REPRESENTATIVE PHIL MUELLER
stated those people will be covered. They will get their money but they won't get it until that
assessment comes into that fund.

(Meter 4197) SENATOR ANDRIST asked when you say elevators are doing more things than
they use to, will the PSC be able to isolate the areas so the elevator fund does not get jeopardized

by other activities conducted by the clevators? REPRESENTATIVE PHIL MUELLER stated it
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Senate Appropriations Committee
Bill/Resolution Number H3 1197
Hearing Date 3-19-03

is his belief that because of the licensure provisions and the requirements of the licensure those
books have to be scparate from other business activities,

(Meter 4411) SENATOR CHRISTMANN asked if it was ever discussed that the same thing
could happen to the cattle business if the sales barns go under? REPRESENTATIVE PHIL
MUELLER answered he believed there some mechanism in place. Elevators can currently bond
for credit sales contracts if they choose to do so, they are not required to do so by law but they
may do so. There are some that have a bonding process in place already.

(Meter 4904) SENATOR KRAUTER made a motion of a DO PASS with a second by
SENATOR ANDRIST. A voice vote of 11 yeas, 0 nays and 3 absent passed the bill. SENATOR

NICHOLS from the Ag committee will carry the bill,

e
' N) CHAIRMAN HOMBERG closed the hearing of HB 1197,

ARG D S RGO e g I, .
! LR P LA I

i, T A e

VAL Al

tions of records delivered to Modern information systems for microfiiming ad

andards Institute

accurate
The wicrographic imeges on this film are .,mp.wc process meets standerds of the Americen Nat{onat "ho oratity of the

. se of business. ro
m:lzi:'g:"imhmlmw;lﬁf NOTICE: 1 the filwed imege above is teas Legible than this Notfce, {t ts due

Zolo

document being f1{Lmed. %%
Operator’s l’mturo & ’

Date



MG M A, i Pk A et 5 o A im0

oy

5

Dateiy 19.03
Rotl Call Vote #: ’,’9

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES

Senate Appropriations

BILL/RESOLUTION NO. [ !qq

Committee

E' Check here for Conference Committee

Legislative Council Amendment

Action Taken Do

Number

Pweo

Motion Made By

Y vandeV

Senators

Seconded By Ah&w"y

No Senators

Yes | No

Senator Holmberg, Chairman

Senator Bowman, Vice Chair

Senator Grindberg, Vice Chair

Senator Andrist

Senator Christmann

Senator Kilzer

Senator Krauter -

Senator Kringstad

Senator Lindaas

Senator Mathern

Senator Robinson

Senator Schobinger

Senator Tallackson

Senator Thane

Total (Yes) \ |

AV AR A R EYRICYES Il P

No

Absent :b

Floor Assignment

S el

If the vote is on an amendment, b

accurate
The micrographic {meges on this film a&o” \

were f#1lned in the regular course of
(ANS1) for archival microfilm, NOY
document bef

fness.,

ng filmed.

1CE: 1f the filmed Image above {8

Operator’s s!mturo ‘g -

he

riefi, .ndicate intent:

' tems for microfiim
r tions of records delivered to Noderr J:fw’tm el Standards Inetitute

less legible then this Notice, {t {s due to the cquality of the

he photegraphic process meets stande

TR o OPTRR
ik ;

Al
ond

walod

v Date

i

i e A A o 2t b e . . i bt

T ettt e a7 N LR ANt A e i o B P 25 8

I

-



e Gt

Ma

HB 1197, as

REPORT OF STANDING COMMITTEE (410)
rch 19, 2003 1:16 p.m,

Module No: SR-49-5168
Carriler;
Insert LC: .

REPORT OF STANDING COMMITT. EE

engrossed and amended: tions Committee (Sen. Holmborq,
Chalrman) recommends DO PASS (11 YEAS, 0 NAYS, 3 ABS&NT AND NO
VOTING). Engrossed HB 1197, as amended

» was placed on the Fourteenth order on
the calendar,
D
‘;'
g
i
f (2) DESK, (3) COMM Page No. 1 SR-49-5168

W s

filped- 14 the
' ) fg:‘archivnt microffim.

Ll e Sl b K sl
IR

Dl ey ~ .
fl L S G [T '1 . '
RS S e s A S

magés aceur . coordn‘ ‘ 1 forof! iming and |
‘ reprodhus detivered to Modern Information Systems for m "
ot et mum- m:: la.&.uimsr“rho woto::gf:f p:'ocns meets standerds of the American Nationel Stendards Inetftut

NOTICE: 1 the filmed mege shove {s less legible than this Notfce, 1t is due to the quality of the

| —&&w\ ‘dﬂ@i“
Operator’s Signature ' 7

Date

)



%’&A"\; )

- v'\'l ,"U,‘\”g‘

Vo

y
2003 HOUSE AGRICULTURE R
| - CONFERENCE COMMITTEE ey
~ HB 1197 SRRERPR

'y

The micrographic imeges on this £ilm are accurate reproductions of records delivered to Modern Information Systems for microf!iming and
were f{imed in the raguler course of business. The photographic process meets stendards of the Amerfcan Natfonal Standards Institute
It the filmed imege ahove is lesa legibie than thie Notice, 1t {s due to the quality of the

(ANSY) for archival microfiim. MOYICE:
Waloz

document being 1imed,
T Date

Operator’s Signature

Y



2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1197

House Agriculture Committee
@ Conference Committee
Hearing Date  4---03---03

Tape Number Side A

Side B

Meter #

ONE A

00

TO END

Minutes:

Committee Clerk Signature W

( > VICE CHAIRMAN POLLERT: We will now call the Conference Committee together on

HB 1197. The clerk took the roll and everyone was present,

VICE CHAIRMAN POLLERT: It was nice of the Senators to join us this morning. You are

probably wondering why we did not concur on the Senate Amendments. I will have

Representative Mueller address this matter a little further.

It deals with a Supreme Court Case

that is from the Wimbelton Grain case. We might also have to have the PSC because I have

amendments that we will have to have, What these amendments will do. Those incorporate the

Senate Amendments that you put on in the Senate Agriculture Committee with the two hunkered

and eighty thousand, On the 3rd page, line 16 so that is incorporated in there. {{PLEASE

READ THE BILL AND AMENDMENTS FOR A BETTER UNDERSTANDING OF THE

TESTIMONY AND CONVERSATION THAT IS GOING ON.}} The Senate Amendments are

- ) onthobill and we like the amendments and then we will have to further amend. At this time
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House Agriculture Committee )
Bil/Resolution Numbe: HB 1197 '

would like to have Representative Mueller speak about that and then at that time we will need the
PSC to give us the reason why these amendments are needed. ]
REP, MUELLER ;: Thank you Chairman Pollert. This has to do with the Supreme Court and
what is going on presently. The court has made no decision on as yet. This suit is basically a
group of folks Wimbelton Grain and is going through a process and it ended up with the
Supreme Court. The issue before the Supreme Court now and our issue as grain people has to |
do with the definition cluimant, 1t is legal councils position that in the law it says claimant, ‘
It gets foggy as to what a claimant really is. That is the basis for our court case in the Supreme
Court. The definition of the word claimant. We want to be considered claimants. Then we
would have access to this trust fund from the Wimbelton situation. The problem with 1197 is

;D Simply this, if the Supreme Coutt rules in Wimbelton Grains favor and in fact identifies us as }

claimants. Access the trust funds and all that. That then presents a major issue with 1197

Because we reference claimants in 1197, In a nut shell, the solution to that problem is to change

the term claimants to receipt holders. If the Supreme Court rules against the Wimbelton Grain

we would not have to do any of this, I would have been more then happy with your amendments.
There is not a problem with them as far as I am concerned. What Chairman Nicholas did not

concur was on our request to deal with this issue with claimant verses receipt holders. In the

end if the Supreme Court rules against us, The Wilmbelton I am talking, The bill would have

been just dandy. We don’t know when they are going to rule. ~ We didn’t want to leave

without that technical change being made. The reason that gets to be kind of significant and I

think Mr Binek and Commissioner Clark have to come in as I understand it at least what we

!
| ™y havedone is if we are successful in the Supreme Court claimant says in here we then have ‘f'
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  4---03---03

exposed and created a situation where the elevators are going to have a dickens of a time,
number getting bonds, because they are exposed to a great deal more, The are exposed on this
credit sales side. The will also probably getting financing, No one on either side wants to put
the elevator people in a hurt bag on that. If it looks like we have the potential of double dipping
going on. That is a stretch but it is a concern,  With doubie dipping, we have this grain
indemnity fund set in place, The Fed's are at least considering there own version of that. It is
not even close to being as good as what we have put in place. They could access this fund and
also the Fed. Indemnity fund. We are not asking anyone to do any double dipping.
REPRESENTATIVE POLLERT: So what the amendments would do is tighten up the century
code a little,

REP. MUELLER : We make this change and it really dose not change anything, We are still
doing what we had intended to do. It is kind of a maybe if kind of if they ruled in our favor,
With this claimant issue,

REPRESENTATIVE POLLERT. There is a definition for a receipt but not a receipt holder.
There has never been a definition of a receipt holder in the sixty o two point one. {{please
again refer to the amendment page one line three etc.

REPRESENTATIVE POLLERT: Lets open this up to the PSC.

COMMISSIONER CLARK: PSC There has never been a problem up until the creation of
6002 with the definition of receipt holders. Because receipt is included in both 6002 and 6002.1
The definition of receipt that excludes credit sales contracts. 6002.1 the term receipt holder
Would use and with out a definition everyone concluded that receipt holder is someone holding

areceipt. Rep. Mueller explained the issue before the Supreme Court right now is what is the
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  4---03---03

definition of claiment under section 6002.1 that was put into law in 1989, One of the major
problems that the PSC has with the language in this law being the way it is if the Supreme Court
rules in favor of the Wimbelton Grain Farmers Group what it dose it puts the farmers who deal
with Federally license ware house receipts in a more favorable position that farmers who deal
with state license warehouses, elevators, You have to keep in mind here there are two types of
Warehouse licenses. Federal license and a State License. Right now nobody argues the point
that under the state license warehouses, credit sales contracts have no protection, If the
Wimbelton Farmers Group prevails in the Supreme Court the result of that would be that farmers
who sell grain at Federally licensed warehouses will have additional protection because they will
have protection of the trust fund in addition to any other protection they might have. Farmers
dealing with state license warehouses do not have that protection. So you have an unequal
situation. We don’t think that is what the legislature wanted to do in 1989 when it created
6002.1. The purpose for creating 6002.1 is so that farmers dealing with Federally licensed
warehouses had the same protection as state licensed warehouses. That is the dilemma,

We are hoping that the Supreme Court will rule so we know where we are at. We are coming to
the end of the session and we don’t have a rule from the Supreme Court as yet. So this would
take care of that inequality between licensed warehouse facilities and farmers dealing with those
license.

COMMISSIONER CLARK: That is the key point always the differences here when we talk
about claimants verses receipt holders. When the Federally licensed grain buyers license was

created by the legislature they used the word claimant. For what ever reason. So that created a
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House Agriculture Committee
Bill/Resolution Number HB 1197
Hearing Date  4---03---03

difference in the word they used compared with the state license which is the word receipt
holder.

That is kind of what the whole Supreme Court case is resting on, The problem, if the Supreme
Court finds in the Farmers Group favor is that then you have that inequality, The credit sales
contracts farmers who sell to Federally Licensed Elevators would have protection credit sales
contracts farmers who sell to state warehouses would not have protection when you create

The indemnity for both then it even makes the problem worse. No only would credit sales
contract farmers sell to Federally licensed elevator’s have access to the trust fund but they would
also have access to the indemnity pool, We would kind of liked it if the Sunreme Court would
have ruled by now so we would know exactly if we need those amendments or not, It is better to
be safe then sorry.  We would hate to have the bill pass as is and then a day or two after the
legislature adjourns the supreme court comes out and changes the rules. Then for two years
have that inequality, Any farmer would certainly be better off with trading with the Federally
Licensed facility. With regard to bonding companies, the concern would be that bonding
companies if the trust fund is open to credit sales contracts. The farmers selling to Federally
licensed elevators would have greatly expanded liability.

COMMISSIONER CLARK: Receipt is defined in state law so receipt holders is ..o ?
In that definition it included warehouse receipts and scale tickets and everything that the
legislature intended to have covered specifically sales contract are not receipts. Claimant is not
defined anywhere really that is what the court case is hinging on is that these Wimbelton farm

group attorneys because claimant is not defined therefore credit sales contracts holders are
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( House Agnculture Committee !
§ BilVResolution Numbes HB 1197 |
|+~ HewingDate 40303 |
' " laimunts that are legally entitled to the trust fund, So by changing everything to receipt |
|

holders
| It would make definitive the legislatures intentions that the folks are to be covered by the
Trust fund and bonds are warehou:: s receipts.,
There is a plus and a minus to emergency clause. The plus would be if you don’t have it in
here
You are teking a chance. If there was another Wimbelton situation between now and August
First potentially you are back in the same trouble what we have right now. You also have
Potential that the supreme court decides the Wimbelton farmers group you also have a potential
that the court decides for the Wimbelton farmers group. You also have a potential if the

(,/‘\ supreme court decides for the Wimbelton farmers group and you don’t have an emergency
" clause on there the banks and bonding companies could become very skittish between now and | |
Aug, First, That is the plus side.
HB 1197 WAS AMENDED.,
VICE CHAIRMAN DID A ROLL CALL AND THEREWERE 6 YES AND 0 NO

'THE SENATE AMENDMENTS WERE ADOPTED THERE WERE 6 YES ANDO NO

CHAIRMAN POLLERT CLOSED ON HB 1197 :
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30137.0302 Prepared by the Legislative Council staff for
Title.0500 Rmﬂve Poliert ;

N Confersnoe Committes Amendments to Engrossed HB 1197 - 04/03/2003

That the Senate recede from Its amendments as priited on page 984 of the House Journal and
pages 795 and 796 of the Senate Joumnal and that Engrossed House Bill No. 1197 be amended .

as follows:

Page 1, line 3, after the first comma insert "60-02.-29," and after the sscond comma Insert
'@'02».1'31, wo1'32| w‘m-“sa. ﬂnd 60'02.1-34. SUbSOOﬂOﬂ 3 Of 850‘“0"

60-02.1-35, and sections 60-02,1-37,"

Page 1, after line 10, Insert:

“SECTION 2. AMENDMENT. Section 60-02.1-29 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-29. intment of commission. Upon the insolvency of any
licensee, the commission shall to the district court of Burleigh County r-Nesh
Beakeeta for authority to take all action necessary to act as trustee of the trust fund
described in section egl-‘?zngtao Up?n notice t%;he licensee as }he cc;urt ghe!ll writ
prescribes, exceeding twenty days, or upon waiver of notice in writinn
the licensee, the court shall hear and determine the application in a summary
manner. If the court determines that the licensee !s insoivent within the meaning of this
chapter and that it would be in the best Interests of the elaimarts [aceiptholders that the
commission secure and execute the trust, the court shall issue an order granting the
application, without bond, and the commission shall proceed to exercise its authority

without further direction from the court.

: - > Upon the filing of the commission's application, the court may issue ¢x parte a
temporary order to preserve or protect the assets of the trust fund until the court iss:ies

its order granting or denying the application.”
Page 1, line 14, remove “noncradit-sale” and overstrike *claimants® and insert immediately
‘noncredit-sale receiptholders”

thereafter "nonc

R
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Conference Committes Amendments to Engrossed HB 1197 - 04/03/2003

Page 2, after line 8, insert:

“S8ECTION 4. AMENDMENT. Section 60-02.1-31 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-31. Joinder of surety ~ Deposit of proceeds. Each surety on the
insolvent licensee's bonds must be joined as a party to the insolvency proceeding. If it
is In the best interests of the elaimente , the court may order a surety to
deposit some or all of the penal sum of the bond into the trustee's trust account pending
determination of the surety's liabllity under the bond.

SECTION 5. AMENDMENT. Section 60-02.1-32 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-32. Notice to elaimante receiptholdere. Upon its appointment, the
commission may take possession of relevant books and records of the licensee. The
commission shall publish a notice of its appointment once each week for two

consecutive weeks in all daily newspapers in the state and may notify, by ordinary mail,
th anding receipts disclosed by the

licensee's records. The notice must require elalmants outstandin giptholders to file
thelr claims with the commission along with the recelpts or other evidence of the claims
rec1ulred by the commission. If a-elaimant ng iptholder fails to submit a
claim within forty-five days after the last publication of tita notice or a funger time set by
the commission, the commission is relieved of further ciuty in the administration of the
insolvency on behalf of the elalmant receiptholder and the elumant recelptholder may
be barred from participation in the trust fund. Glalmante Cutstanding receiptholders are
Im:t partlt?s to the Insolvency action unless admittea by the court upon a motion for
ntervention.

SECTION 6. AMENDMENT. Section €0-02.1-33 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-33. Remedy of eleimante receiptholcars. No elaimeant receiptholder
has a separate claim for relief upon any insolvent licensee's bond, nor for insurance, nor
agalinst any person converting grain, nor against any other elaimant receiptholder,
except through the trustee, uniess, upon demand of five or more elaimants
receiptholdetrs, the commission fails or refuses to apply for its own appointment or
unless the district court denies the application. Previsions-etthis This chapter de does
not prohibit any elaimant receiptholder, either individually or in conjunction with other
olaimants receiptholders, from pursuing concurrently any other remedy against the
person or propeny of the licensee.

SECTION 7. AMENDMENT. Section 60-02.1-34 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-34. Commission to marshall trust assets. Upon its appointment, the
commission shall marshall all of the trust fund assets. The commission may maintain
sults In the name of the state of North Dakota for the benefit of all eleimants
receiptholders against the licensee's bonds, insurers of grain, any person who may
havo converted any grain, and any person who may have recelved preferential
treatment by being paid by the insolvent licensee after the first detault.

SECTION 8. AMENDMENT. Subsection 3 of section 60-02.1-35 of the North
Dakota Cantury Code is amended and reenacted as follows:

3. Settle and compromise any action when it will be in the best interests of the
receiptholders.

2 of 4 30137.0302
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SECTION 9. AMENDMENT. Section 60-02,1-37 of the North Dakota Century
Code Is amended and reenacted as follows:

N 60-02.1-37. Report of trustee to court - Approval - Distribution.

3. Upon the receipt and evaluation of claims, the commission shall file with
the rourt a report showing the amount and validity of each claim after
recognizing relevant:

a. tene Rolavant liens or pledges.
b. Aseignments Rgiavant assignments.

& ¢ Deduetione Relovant deductions due to advances or offsets accrued
in favor of the licensee.

4: d. Incase of relevant cash claims or checks, the amount of the claim,
with interest trom the date of default at the weighted average prime
rate charged by the Bank of North Dakota.

2. The report rust also contain the proposed distribution of the trust fund

. assets, less expenses incurred by the commission in the administration of
! the insolvency. If the trust fund is insufficient to redeem all claims in full,
the report should list the funds as prorated.

L

3. The court shall set a hearing and the appropriate notice for interested
persons to show cause why the commission's report should not be
approved and distribution of the fund be made as proposed. Copies of the &
report and notice of hearing must be served by the commission by certified j
r— malil upon the licensee and the surety and by ordinary mall upon all
coo) elaimants ns h; ! it mml . :

4. Any aggrieved person having an objection to the commission's report shall
file the objection with the court and serve copies on the commission, the
licensee, and the surety at least ten days before the hearing. Falilure to file
and serve ob'ections in the time set Is a waiver of the objection.

e i e o e et e

5. Following the hearing, the court shall approve or modify the report and
s issue an order directing payment of the necessary bond proceeds,
distribution of the trust fund, and discharge of the commission from its

trust.”

| Conference Committee Amendments to Engrossed HB 1197 - 04/03/2003

Page 3, line 24, replace "Act" with "chapter*
Page 3, line 27, remove "section 1 of" and replace "Act" with “chapter”

N
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Conference Commities Amendments to Engrossed HB 1197 - 04/03/2003
Page 4, line 16, replace "fifty" with "elghty*

Page 4, line 22, replace "Act* with "chapter” |
Page 4, line 25, replace "Act" with “chapter* |

D

Conference Committes Amendments to Engrossed HB 1197 - 04/03/2003
Page §, line 3, remove "section 1 of* and replace *Act* with *chapter"
Renumber accordingly
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N REPORT OF CONFERENCE COMMITTEE ]
| (ACCEDE/RECEDE) !

Bill Number HB 1197 (, as (re)engrossed):

Your Conference Committee HOUSE AGRICULTURE COMMITTEE

For the Senate: For the House:

SENATOR ERBELE N5 | REPRESENTATIVE POLLERT\/Z5

SENATOR URLACHER A/ % | REPRESENTATIVE UGLEM >% ;
SENATOR NICHOLS ?/[gf REPRESENTATIVE MUELLER /7€ |

| recommends that the (SENATE/HOUSE) (ACCEDE to) (RECEDE from) ;
the (Senate/House) amendments on (SJ/@ page(s) 28 2 - ?9 5

___andplace on the Seventh order. %
:

, adopt (further) amendments as follows, and place / / 77 on the
Sevcnth order:

9

[

having been unable to agree, recommends that the committee be discharged and a
new committee be appointed.

((Re)Engrossed) ____was placed on the Seventh order of business on the calendar.

_z20°%
DATE: 44+0%

CARRIER: /ﬁff) ZYlc ERT
LCNO, of amendment 50/37 O 2o

LC NO. of engrossment

Emergency clause added or deleted

Statement of purpose of amendment
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REPORT OF CONFERENCE COMMITTEE (420) Module No: HR-60-6711
April 3, 2003 4:190 p.m.
Insert LC: 30137.0302

N REPOR GF X:ONFERENCE COMMITTEE
| HB 1197, as engrossed: Yo.r conference committee (Sens. Erbele, Urlacher, Nichols and
Reps. Pollert, Uglem, Miiviier) racommends that the SENATE RECEDE from the

Senate amendments on HJ pages 984-9856 and place HB 1197 on the Seventh order.

That the Senate recede from its amendments as printed on page 984 of the House Journal
and pages 795 and 796 of the Senaté Journal and that Engrossed House Bill No. 1197 be

amended as follows:

Page 1, line 3, after the first comma Iinsert “60-02.1-29," and after the second comma insert
“60-02.1-31, 60-02.1-32, 60-02.1-33, and 60-02.1-34, subsection 3 of section
60-02.1-35, and sectiuns 60-02.1-37,"

} Page 1, after line 10, insert:

"“SECTION 2. AMENDMENT. Section 60-02.1-29 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-29. Appointment of commission. Upon the insolvency of an
licensee, the commission shall apply to the district court of Burleigh Countya-Nenz
Baketa for authority to take all action necessary to act as trustee of the trust fund
described in section 60-02.1-30. Upon notice to the licensee as the court ehaH
preseribe , but not exceeding twenty days, or upon walver of notice in writing
by the licensee, the court shall hear and determine tiie application in a summary
| manner. |If the court determines that the licensee is insolvent within the meaning of this
; — chapter and that it would be in the best interests of the elaimants receiptholders that

S the commission secure and execute the trust, the court shall issue an order granting
the application, without bond, and the commission shall proceed to exercise its
authority without further direction from the ccurt.

Upon the filing of the commission's application, the court may issue ex parte a
temporary order to preserve or protect the assets of the trust fund until the court issues
its order granting or denying the application."

Page 1, line 14, remove "noncredit-sale" and overstrike “claimants” and insert immediately

thereafter "noncredit-ssle receiptholders"

Page 2, after line 8, Insert:

*SECTION 4. AMENDMENT. Section 60-02.1-31 of the North Dakota Century
Code Is amended and reenacted as follows:

60-02.1-31. Joinder of surety - Deposit of proceeds. Each surety on the
insolvent licensee's bonds must be joined as a party to the insolvency proceeding. If it
is in the best interasts of the elaimeante receiptholders, the court may order a surety to
deposit some or all of the penal sum of the bond into the trustee's trust account
pending determination of the surety's liabllity under the bond.

SECTION 5. AMENDMENT. Section 60-02.1-32 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-32. Notice to elaimantereceiptholders. Upon its appointment, the
commission may take possession of relevant books and records of the licensee. The
N/ commisslon shall Publlsh a notice of its appointment once each week for two
consecutive weeks In all daily newspapers in the state arid may notify, by ordinary mail,

Ider ing receipts disclosed by the

polontial-olalmants
licensee's records. The notice must require elaimants outstanding receiptholders to file
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N their claims with the commission along with the receipts or other evidence of the claims
required by the commission. If a-elaimant an oytstanding receiptholder fails to submit a
claim within forty-five days after the last publication of the notice or a longer time set by
Insowancy on benall of he slament 1oesiatholdly and the sleiman TegSihoKIer Moy
nsolvency on behalf o 1 r and the e 1 may
be barred from participation in the trust fund. Glaimeants tan '
‘arte not garues to the insolvency action unless admitted by the court upon a motion for
ntervention.

SECTION 6. AMENDMENT. Section 60-02.1-33 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-33. Remedy of elaimamteraceiptholders. No elaimant receiptholder
has a separate claim for relief upon any Insolvent licensee's bond, nor for insurance,
nor against any person converting grain, nor against any other elaimant receiptholder,
f except through the trustee, unless, upon demand of five or more
f olaireantereceiptholders, the commission fails or refuses to apply for its own
‘ appointment or unless the district court denles the application. Previelons-of-thie This
chapter dedoes not prohibit any elaimant receiptholder, either indivicually or in
conjunction with other elaimentsreceiptholders, from pursuing concurrently any other

remedy against the person or property of the licensee.

SECTION 7. AMENDMENT. Section 60-02.1-34 of the North Dakota Century
Code is amended and reenacted as follows:

o 60-02.1-34. Commission to marshall trust assets. Upon its appointment,

: B the commission shall marshall ail of the trust fund assets. The commission may

| | maintain suits In the name of the state of North Dakota for the benefit of all

* olalmantereceiptholders against the licensee's bonds, insurers of grain, any person

| who may have converted any grain, and any person who may have received
preferential treatment by being paid by the insolvent licensee after the flist default.

SECTION 8. AMENDMENT. Subsection 3 of section 60-02.1-35 of the North
Dakota Century Code is amended and reenacted as follows:

3. Settle and compromise any action when it will be in the best interests of
the elaimants receiptholders.

SECTION 9, AMENDMENT. Section 60-02.1-37 of the North Dakota Century
Code is amended and reenacted as follows:

60-02.1-37. Report of trustoe to court - Approval - Distribution.

1.  Upon the recelpt and evaiuation of claims, the coinmission shall file with
the court a report showing the amount and validity of each claim after
recognizing relevent:

4+ a. Liens Relevant liens or pledges.
b. Aeeignments Ralevant assignments.

¢. bBeduetions Relevant deductions due to advances or offsets accrued
in favor of the licensee.

~ 4: d. In case of relevant cash claims or checks, the amount of the claim,
with interest from the date of default at the weighted average prime
rate charged by the Bank of North Dakota.
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The report must also contain the proposed distribution of the trust fund
assets, less expenses incurred br the commission in the administration of
the insolvency. If the trust fund Is insufficient to redeem ali claims in full,
the report should list the funds as prorated.

The court shall set a hearing and the appropriate notice for interested
persons to show cause why the commission's report should not be
approved and distribution of the fund be made as proposed. Copios of the
report and notice of hearing must be served by the commission by certified
mall upon the licensee ar|1di theﬁ surety and by ordl?ary mail upon all
elaimante persons having claims filed with the commission.

Any aggrieved person having an objection to the commission's report shall
file the objection with the court and serve coples on the commission, the
licenses, and the surety at least ten days betore the hearing. Fallure to file
and serve objections in the time set is a walver of the objection.

Following the hearing, the court shall approve or madify the report and
issue an order directing payment of the necessary bond proceeds,
distribution of the trust fund, and discharge of the commission from its

trust.”

Page 3, linu 24, replace "Act" with "chapter*
Page 3, line 27, remove "section 1 of* and replace "Act" with "chapter*

N
"N-/

| Page 4, line 16, replace “fifty* with *eighty*

Page 4, line 22, replace "Act" with “chapter"

Page 4, line 25, replace "Act" with "chapter"

Page 5, line 3, remove "section 1 of* and replace *Act" with “chapter*

Renumber accordingly

Engrossed HB 1197 was placed on the Seventh order of business on the calendar.
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H.B. 1197

Presented by: Jon Mielke, Executive Secretary
Public Service Commission

Before: House Agriculture Committee
Eugene Nicholas, Chairman

Date: January 23, 2003

TESTIMONY

Mr. Chairman and committre members, my name is Jon

Mielke. | am the Public Service Commission's executive secretary. |

also serve as the director of the Commission's Licensing Division.

The Commission supports this bill 3
I Four years ago, the Commission approached the Legislature
~ concerning the risks associated with credit-sale grain contracts. We
explained that the use of these instruments had grown dramatically.
In the early 1980s, probably less than 10% of all grain sold was via
credit-sale but by the late 1990s we estimated that they accounted for
between 40 and 60% of all sales. We bhelieve that this trend has

continued.
It is important to note that credit-sales contracts are not entitled

to protection in insolvency proceedings unless the warehouseman
has obtained a separate bond to cover them. There are very few of
these bonds in place at the present time.

Last year's Wimbledon Grain insolvency case brought the
credit-sale issue to center stage. In that case, the warehouse owed
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patrons over $1 million for grain that they had sold via some form of
credit-sale contract. If the provisions of HB 1197 had been in place,
those farmers would have received at least some degree of
protection.
Mr. Chairman, at the request of some of the bill's sponsors, |
will briefly walk through each section of the bill to describe its intent.
Sections 1-4 of the bill propose to amend existing language in
Century Code Chapters 60-02.1 and 60-04. Revisions are being |
proposed to statutes that govern insolvency proceedings involving #
state licensed grain warehouses and federally licensed warehouses E
that also have state grain buyers licenses. "'
The intent of these changes is to make the provisions of these
chapters identical so farmer will have the same protections,
regardless of which kind of elevator they are dealing with. These
changes also clarify that these particular insoivency protections will
apply only to noncredit-sale transactions. The creation of new
protections for credit-sale patrons are set forth in Section 5 of the bill.
Section 5 establishes a farmer-financed credit-sale contract
indemnity fund. A fee of 2/10ths of 1% of the value of all credit-sale
transactions would be assessed against all contracts. Upon final
settlement, funds would be deducted from the vailue of the contract
and the warehouseman would remit payment to the state. Farmers
who do not use credit-sale contracts would not pay into the fund. It
is, basically, a form of mandatory self-insurance for credit-sale
sellers.
The fund would be allowed to increase in size until it reached
~ $10 million. At that time, remittances would cease. They would not
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start again unless the fund's balance dropped below $5 million. All ‘;’X
interest earned by the fund would stay in the fund. |
Fund monies would be used to pay valid credit-sale claimants |
in insolvency proceedings. The fund would also be used to pay |
related costs incurred by the Commission. Non-insolvency costs are
expected to be about $79,000 per biennium. These costs would
include things such as developing a program management plan and
related computer programs, receipting and depositing funds,
conducting compliance audits, etc. Payments to individual claimants
in insolvency cases would be limited to 80% of the value of the claim
but not over $100,000.
Twelve states currently use indemnity funds to provide
protection to farmers in insolvency cases. In some states, they are
N used in place of bonds while in others, as is being proposed here,
| they are used in conjunction with bonds. Nine of these states provide
at least some degree of protection for credit-sale patrons.
Providing protection to credit-sale contract patrons is truly a
policy decision. The Commission and the bill's sponsors have been
very upfront with the farm community on this matter. We have
consistently told folks that they need to decide whether or not these
transactions should be protected. If they should, farmers need to
decide how they want to pay for it. If they don't want protection or if
they are not willing to pay for it, this bill should be kitled.
Mr. Chairman, we are very appreciative of the work done by the
bill's sponsors to get it to this point. We would be happy to respond
to any questions that you may have.
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robbery?

leader, ¢
Wimbledon Grain Co. argues

maker

By Mikkel Pates
Agweek Stuff Writer

STEPHEN, Minn

ger on the pulse of th
growers, it would be
Half-

insolvency while patrons worry 0. -lg?
SRS — rows _
By Miidcel Pates 403 LA 30 FRobbi:
Agweek Staff Writer A ﬁmi: of X " -;
: ee j o KN
IMBLEDON, N.D, — gnd has (i
Wimbledon (N.D.) lfe"
Grain Co. is techni- the i
cally insolvent. pres of
at's a fact, sa dhent 0 d
officials of the U.S. %tie *}F
Department of Agri- v ‘ﬁ’
culture's Farm Serv- alley
ice Agency and the Sugar-
North Dakota Public Service Commis- geet
iion. Thciy meti w&h n&?rebtlh%n 2%) e:sOX;
ense patrons {n the Wimbledon Com- :
munity Hall Jan. 22 to discuss the is- ?ﬁg iﬂﬁmsg?fﬁelm
sue. 1
Still, it's unclear what the insol- farmers who are gro
vency means for farmer-patrons, Of A“}‘{e'i’f‘l’;m Cry?ttaf%t
particular issue is how much they'll h iai ‘;““ °t e“h§
fetceive otn mgi; “detl'ﬁn}"ectll"' or price- € 15 In ciose touc
ater contracts for which there is no
protection, B CAUTIOUS: See |
Gerald Hoggarth, an owner and pri-
mary manager of the elevator, came
forward at the start of the Jan, 22
meeting. Hoggarth, who recently has
suffered health and other personal
problems, says his company s, in fact,
solvent — that everyone will be paid
in full. He didn't say when.,
It was a repeat of a Jan. 4 leiter
B WIMBLEDON: See Page 36 CAlONTAl oo
Cash Graln..............
e
» Wimbledon (N.D.) Grain Co. is OWDbOy LOGKS.........
owned by members of the Last Wasics Friaes.
Hoggarth family and includes two Market WeeK ...
siten — this 1.4 million-bushel ODINION v rertseesees
f in Wimbledon, and a 0ather iuvvinis
1. Jlion-bushel site in nearby Yo subscriby
Leal, N.D. The company is facing (8001 477.65°
stiff competition from 110-car ( "'1""”“ 1
shuttle loaders, such as a Peavey B0 4T
{(ConAgra) site at nearby CT0L2 0. 1
Jamestown, N.D., and a Benson- Advertising
Quinn site to be completed in N ot LU 47708
nearby Rogers, N.D. Mikkel Pates, Agweek staff i TO1) 780 1Y
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Organized in April 1982, the Norta
Dakota Ag Coalition has been
successful in providing a unjfied
"voice” on behalf of North Dakoza
agricultural interests.
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4007 State Street
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701-355-4330

North Dakota
Ag Coalition

"Providing a unified voice on
behalf of North Dakorg
agricultural interests,”
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The North Dakota Ag Coalition is a
federation of organizations
representing specific commodities and/
or associations with a direct interest in
agriculture, for the specific purpose of
addressing issues that affect North
Dakota agriculture. This group has a
common interest to improve the
business climate for North Dakota
Agricufture.

The Ag Coalition is comprised of over
forty member organizations. Each
member must meet the requirements set
forth from the by-laws, which were
designed by the members. These

requirements are:
* Be statewide in nature and offer

membership in every county

= Have written bylaws

» Have membership dues oran
annual budget in excess of $1,000

* Must not already be represented
by a larger association on the Ag
Coalition

An executive board consisting of an
elected chairman and vice chairman, as
well as a representative from the
fivestock, small grains and row crops
sectors govern the day-to-day
business activities of the Coalition.

i AR it D e AT R S —

)

AN

For more than 20 years, the ND Ag
Caoalition has provided North Dakota
agriculture interests with a unified
voice. The Coalition has a proven

success record in the Legislature. The
Coalition has been at the forefront of

major issues that have affected every
aspect of North Dakota agriculture.

Some examples of past legislative
successes of the Coalition are:

e State Board of Agriculture

Research and Extension and the
gas tax research fund

¢ Ag In the Classroom funding
* Ag Research/Extension budget
* Support of the NCI budget

* North Dakota No-Net-Loss
Wetlands Legislation Repealed

UGSV "

The Ag Coalition serves as a

facilitator of ideas as well as pursues
legislative supr~rt for member’s
policies. The Coalition speaks as a
unified voice for member organizaticns
during the North Dakota State
Legislative sessions and in any other
setting at the member's request. For
the Ag Coalition to speak or act on an
issue, the members must agree by a
majority vote of 75 percent on the
issue. Once the Coalition receives
direction from it's membership,
appropriate actions will take place to
help progress the issue through the
legislative process.

The greatest advantage of belonging
to the Coalition, is the influence the
membership has in the legislative
process due to the broad support and
strength of the agriculture community.
Participation in the Coalition provides
members an opportunity to hear issues
of importance to other groups as well
as create an open forum and feedback
to work out details of an issue before
proceeding to the Legislature.

For more mformation on the North
Dakota Ag Coalition or on becoming a
member, piease contact the office at
701-3554330.




wr ee1re ansa i ¢ matmiidetusieid MRS, ‘U

|
|
4

ER— e e B P A~ I A AP it SR e “mm
.’ 7 M g A i s i raran —— — °
,..,M.m m { ¥ . z wmw
NS \\ / cn.Mo
e 5
B S ST A
I ; |
s H
- ...\ f

\
{nformation Systems
tionel 8t
the American Natio to th

_1
to Nodern
o t {s
Legible then this Notlce, {

I SPAR0D RDOSEII]
uonsynou JUye SA8p OF | A0spy Sy i O LIED USRI
Ul )0 Kiaasop 30 SABD 022

G Wi e Y T AR g
E T L N R TN AR AR LU S
R TY R

standards

i
;
:
i
1
i
!

" 2! Juaied
09503t ‘pmd J0u 3] “eANEP-2u 10 JEP 10 AP sanaxdde 7 Smanas preog

aaudde pIRog )0 SABD 06 TRIAA 30 sAap 09| unpim Bunim us dep of LONESINON

PEAGIIAR Sywp WGY SAED 06 -HM |

FVTSAVDY
“SIMOLIE P SUNEP Smawnas 1daq
poaaxide sp way $43p 0€-dO

ecords delivered

ocess Medte

=
10 IS N .m
-
430} JO MBP WOy SALD 05-d wawmied sasoxide pue Janseds) et
peanxide awp uxy shep 0C-0O 2301 )0 SyEp Wway $48p 06-09 “STMEDRRA “EMADE pURUIIEd] ON A o8 -5
asnpip S
pegsads 10N ascue UMy ep Gumogos sArp 0 preog WIS Of SWIED USIIAA rLed PIBOY LML) ONVINOG -
VOBUIND SUARD Sasasdde P 1T m.m.
(opmp Bursop) $301 0 MSP JO INAK | LM PrE Azp 05 siqpesod ypm app Sursop woy SABP 09 PUB SMIAD) pIEOg Sunnouby 2x34000°0c8 g vl
Buraid )0 3K | URMA JUSIARD J5anDal IS -UReE: susep seaq)dde TSaian penoe JaNsear) m
TIRAORE Puncy Jege siep 071 - 06 BuoUOUBID JO BUI JO SYRIOW G URJM Iy TSN PUR SMANRI UOSSIURNCT) 30 N0 SISUde VoRERSRADE Ard ‘S a[\yg
WO s1RPosKkuO)
S OF UOIESALGNS JO NEP MY 1103 SLED ¥i

JW0WG
suorsiao:d Juawied
Pouad asusdy J0 Loneacte g W0 KM BUO

nss ssogondwos)
IO LM WO UIRUAA “SIA
PERA 1 LWIRD NG VY. 348D 06

sunep 2amseal
SUTEPARA PR SMONG) JdaQ

!
¢ pho
he ¢1lmed imuge

e e b e T B
1 i T U NI N T U SRR o b o ), e U SOETEN
S e N 1.“,‘““5.,./%'-,&( )"‘J"r;ﬂ‘t’r’:f"}/.gk"::5‘-.4"“ R
\

30
HO
AN
-
L~
ON IS n -«
awAed Mf
. FJ00U RIS soandde P SMAB] preog Jmseas) = tul
PESA POIRIPriDE 9 IR Jaye SARD 06 SITOM WRINED P SUN] B WOL I SUQ "I P SUKBP SMaa: Jdag N a€ns gy n.w -
- SHAO. J2msSedry
S8AQIS0R DIROYE 5 UOOS SV PEOAAS FTURH) YR SABD OZ1 PIEOE - MDA JuduIRdS() SOA fRers b = Ifm
THUKRS SoAGIITE = 2og
7 M prog ~fovabe J905ER) -®
“uaEp )0 EAKIGR S NM0Q 2P IO TARD (G LRI |  uNEe) B 30 pIe0q Aq peysiand 000U Joge B 1 Aq podas pue Suireay susery ON e Nt -
Y eGP SeAtI00e - PIeog Janmsean ==
POROPOIDE 3 HASD JSPE AMNpS3 10 WD Wo; SATD OTL unpe; o HEP 105 SALp 05 By 30 3daq 91 3000 uanuMm oN iy a et
Pl ) JerSIORIDe §s

micr

Pl

238D 1m sfep | UOKEeNRIT 20}
urmeer e om0 20,1 mon Shen nor Ao ¢ RUOGDPE 10 “BONENOU JIRPE SAep 0g-05

aphie
in the

archival

2

i

5

:

|
fil}

sph

0} dn "WINIOYrS 1 JUNOWE JSasL
s
WRWLRIRP DY LW DIty SUILLD E d cmH
4 AQOE IONVUNSHI QNN FH1 ISNIVOY | Bem
" NEYEO O1 WIVID 30 INSNAV N0 (et 3w SWIVID DNIN4 HOS NN INEL | SIIVID HSTIBVISI O1 MOH Avd mmm
b 4
{con=1931120 SY)

OO 40 ALVLS
AGNLS ONMY IONYHASNE NIYHD

oy

o)

Operator’s Signature

Umed.

document being f1



7

- J

|

|

f

]

i

)

1
|
|
|
vl

®
2
—— - 2T
r g i3 |
. A > MM. Ol
g g5 SH°
3 ) i tZIe
5 : s
U 5 s
! . M X
‘ 7 Bs§»
= BT
= m M«
v.&u‘ ey
s pzobed 5 M.mm
i ~a
i =
Tausanbas $380npaxd B oL e
uogsw £ PU0G JO %6 OF On JUDUISSISSE SSUIIN wog Smseynd SIHERP PUS UMLIISNOUSIEAL uosuadsns asuaoN S8R YA tMt
T DR S0 JE U0 T | = 382
B re e dormensconny | o peed awacion 0 g R0 vt . - §%3
UONRD £ 3% G0 JOWSSITTY Aq pred susaghos 1o ‘NG Ied ¥t BIRNPOLY WRID ON DA NL i M '
— APl SSN0E TSENEN & P s
~UONRL §LS I SO0 JWEUSSITSE- 1A SpUFy )0 TUBURTIAN AQ APUatD-Yan . 3 £ m -
Aogpepur sennoe SRR 300nposd (esb Amuoganex] - ¥ BN g
~ogRE £3 38 Sd0NS JINLITIN-(O of el POdy FPyYSNq WEO JIBY-3ua | P UONIGO) SISNOYIEM POSUION SIS JE - MM Ayeuad %01-d9 = -
ARSIS00U ¢ PERIPRN SWAISSITSE SUBIGADS IS JUED BUO-J) Ssmeap el pasuacy ye - 9 VOISUOASNS DLUIDY Zg: -
COREW 7S IR SUOS ]INUSIRTLE- IO Rusq Bd 50 7-09 omsB 9y 40 snposd-go Jopue Ayeuad %01 - 39 ). oS =
BUUOY IS 31 1O S MoLeD) = -
LINGINERM ON SR 7 Sueaqlos Rl )0 0171 Wo) S330npaxd wieis) OR S ONVYINOG =3 OMM
(3ug) =
VOIS 94 - UXMIEXTYY SRUUe) 0] SIEPOURDOD Ayeued gan 10 uorsuadsns 2 MM.
UoNE 1§ - Wy | I U0 [Sng Jod JUID JU0 JO SPUR-OM| S130nposd wesg Sosuacs Lyeudd XS 2 jO 2L re
smonpaxd 6) uoo 3773 sag ssed o) w o~
POMORE IR SINPUSY] PASUION) BTSN VONEI0AR = .m..m
UoupI p¢ W SARS PO AQ PP FRSNGALID JIBY-SuQy sosnoyIrem Ui PR TIBPUTY LNEID) J0/pue UOISUSdSNS SIVIONN £ % 77 ] =
ORI ¥ - e SosEqand [BNOUE 10 9,06) Kmwrs s oz
: UOWIRD |3 - Uy VoW ¥$ )2 1 puny pepLkisng Y FTOOUD OYm IS0 JITH SIS I PIHIBH ISUIONY SOA AN = e m
. vogm G§ I8 39015 sAnd Joeap ot <.2 -
: UOSMW CF - Mupy | - 3eS A JO MUY A Je PO Appownncd TSREp PISUIOH NIPPE) JO UOKIIAXD ON = a2 “
: voRm £3 - Uy Y JO INEA Y O ¥ JOUB-AUD | (DuesnotaIem T Siaeap) SSISUION LB Iy VOHEIOAD] BSUAON] SIA - Mn WM" r
DS JO AU Y I SAPPOLLIOS suotswasd pungas gim = - -
I UORRL £3 I8 SO0IS DO #% U0 Foysng sod a0 JeYy-suQ sRonpaid wess | Aoiep e e SUOHIGUINGD) SR PN ] - M.M o -
3 = “Iyut Of UO 893 3y g SS8d O) Jmep = a2y s
5 U S} SMOYE 9POD) 3L (KA dpes L 2S5 -
: a0 Aq paseugund tesl uo daoxa) i - Om bt
3 vomRn 9E JESAGS | pes 3555 )0 U] I8 FYSNGALED Jepenh (983 pysng 33d 3571 9 S3RoNpaxd 0} VO = - m.
3 VORALE 9F - WINLIDEYY -ou0 “wesb paseyand uo sasEyond | ssed o eRep Wb sMoye 9p07) ICMISde = k.
T LONRY £3 - WNuNtapy pue Aoedes 3bmops Lo peseq 333 SENOULIBM PISUIOY J)EJS "SHEDD UIBID DVOH JO 350] “Suy oA i B £ z
- ~000°000°GS 01 Sdosp POme) B 159008 Krmrenb poeoq i <
3 AOUSIEK]: UBLIR SUORIID SHEISURS ued Lay3 1 pros wesb ye vo 2oud ay O IS P SIURIT JE WO JINPIP SI4NG “PUry O PO SRIVOW i mm 4
: PwOq “00°000°000°01S ¥ Sde) 1o {Sual-om)sz PG $50Np01g ¥ sawsnOGasem “Aed $00npoxd umsy | Ard 0ueawapsau i sSBY) 3 N e s
TP T oo o5 sheaca Py Roedes 01 puk Seseoind SSAOTaRM 3 mwu.m
1 Agnbs 2000 OIS S]OWSSITSE JERUIY wes LOdN PISEQ WAHUSIISSY weil 1239p3y PUE RIS PUB SIMWED Vs Iy P/UADY JO S0} a5 - = W-
p X - “
ggg & “Wff
3329 KIpPOURLCD 1§ 2TN0UAIEA Wun wowse 3od ] MM‘_N
Pp3as 10y Ag poympans 3 pOPMO]) VOREDOSSE { K01 JO MED £ I WRUSTISSE = s =
sonpoad anD amea $5036 30 (500 %L Surayiew JAMEIIGO0O B JO SIS predun Yy} VO ISwIRR . M « 2
000'000°Z1S PUe 000°000°0LS | 30 Suat 344 " ABPOwRUCS, 30§ (isnuocews Wanm u ISR HRWSSeuew J0 jeueuy IOT “HST J0 WOUDBW : 22,
VSN PN 3 OF — WIRUIKE)Y Lopmes 01 pIsEIIN) LS 155y B 3ARY A3y 1owpw u AR & O) SOANID Y 01 Yluow 33d %S 30 Zog ST A
000'0STS - Wy | I8 sngea $S035 30 {ZD0 1241 J0 Ut om] | S2emosl apapa 10U S0P EONDALY) TI30NP0IY | Aneuad srd “asua0N jO S50 —A Qq = E
Ve %.Euomsw.._ St ON 1330 QOHIINW |- QNN 341 NI SAIVAIDUNYVA OHM. | “NITIVI HOJ ATTYNSd | THIVID 30 NOISIAQNA NOLLYDOHENS | 7 N0IVINGay it




.
\
- “\../‘.
il dh et

Vo
e O
' L
i
e

3
5. :
Aiali

. %62 - 2Aop 06 1%08- skep 06-0C
SSSIV0Y JO £/Z )0 J880bas - SPequod | JaRAY) "%001-000'G