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2003 HOUSE STANDJN(, CO.tvtMlTTEE MINUTES 

BnJ JRESOLU1~~0N NO. HB 1221 

House Human Services Committee 

□ Conference Committ~, 

Hearing Date January 22, 2003 

Ta Number Side A Side B Meter# ----+--------+---------+----------4 2 X 0.1 • 23,0 

Committee Clerk Si ature 

Re;p. Orande appeared as prime-sponsor stating this bill · be rewritten and the purpose behind 

the bill is that when the police officers are making any type of arrest and are either bitten, spat on 

or urinated on, in the process of that we have not given them the opportunity to know if they have 

been exposed to a contagious disease. Only after the arrest, are they given that opportunity. 

Chris Magnus. Fargo Police Chief appeared in support stating this creates a process to train 

per-ple as to exposure and getting tested, treated and getting the other person to test, etc. Creates 

process of getting a hearing held within 24 hours and if probable cause, must be tested. There is 

a need for this. 

Concerns of the committee stating testing is limited to HIV and Hepatitis viruses and wondered 

about terrorism activity where there is a live virus of some sort and lack of consent procedure. 

Bob Benson, Bismarck PD representing the ND Fraternal Order of Police. appeared in support 

stating they support immediate testing. 
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House Human Services Committee 
Bill/Resolution Nwnber HB 1221 
Hearing Date January 22, 2003 

Mike Mullen,. Assistant Attorney General appeared neut·· 11 on the on neutral stating there are a 

number of technical issues where the bill can be clarified and change the wording to make sure 

its broader, 

Questions of the conunittee regarding adding consent fonns in HIV to extett.d over to contagious 

diseases and concerns with confidentiality and the fact that 2 tests are required for HIV 6 months 

apart and then nothing may show up until the 2nd test, 

Dr, Larry Schierly. State Edemiologist, appeared neutral with some support in rewriting the bill. 

Closed the hearing. 
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2003 HOUSE STANDING COMMfITEE MINUTES 

BILURESOLUTION NO. HB 1221 

House Human Services Committee 

□ Conference Committee 

Hearing Date January 27., 2003 

Tape Number Side A SideB Meter# 
2 X 30.2 .. 61.S ---~ 
3 X: 0.1 -18.7 

Corrunittee Clerk Si ture 

Minutes: Committee Work 

~..Im Erickson of the Attorney General's Office appeared neutral and to explain the bill and its 

changes. 

Rep. Price had concerns that someone would be out on bail before processing could even start. 

Re.P, Porter asked about accidental exposure and what happens if n person fails to give consent. 

Mr. Erickson stated that a Judge is on warrant issue all the time, all hours of the day or night. 

Concerns of the committee regarding when a subject does not consent to testing and then have to 

deal with in court or to petition the court. Also concerned with religion reasons as being a 

refusal to be tested. 

Mr, Erickson stated that this is a hog house amendment and basically is get ting the testing done 

quick1y, we must follow dae .~'~ '.'lcess and protect the defendants rights also. 

Rm, Porter is bothered with due process and the hoops we need to go through or fall through 

when we have a person who has been exposed through his line of duty and may have to wait and 
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Houso Human Services Committee 
Bill/Resolution Number HB 1221 
Hearing Date January 27, 2003 

go home not knowing what diseases h~ may or may not be carrying and potentially expose their 

families, children, spouse, friends, relatives, whomever to something that at the time of the 

expo'1ure if the physician felt that there was insignificant exposure, and that person does not 

consent to the drawing of their blood to test for that exposure, then I feel it should be in the bill 

that the physician makes that determination and oan just draw the blood and have it tested. Also 

its a Class C felony if the individual reveals any medical infonnation about that person, saying 

he's tQSted positive for HIV or Hepatitis positive and they say anything about it, its a Class C 

felony, they can't just go around blabbing it. 

Rm, Devlin wondered about removing the due process section, 

Rem,onse by Mr. Erickson is that i~ woulJ make the law more difficult to enforce ifwe had a law 

that did not provide for the minimum due pro~ required by the Court. The whole thing would 

be thrown out. 

Adjourned for the day. 
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2003 HOUSE STANDING COMMIITBE MINUTES 

BILI./RBSOLUTION NO. HB 1221 

House Human Services Committee 

Cl Conference Committee 

Hearing Date January 28, 2003 

Ta · Number Side A SideB Meter# 
3 X 4.9 .. 7.4 

Committee Clerk Si ture 

Minutes: Committee Work 

Received new art1endment from Mr. Erickson of the Attorney General's Office. 

Re,p, Price noted the changes are on page 3, 

Rm, Porter made a motion to move the amendments, second by Rep. Kreidt. 

VOTE: 13-0-0 Amendment Passed 

Rep. Pollert made a motion for DO PASS a.q Amended, second by Rep. Potter. 

VOTE: 12 - 0 - 1 Rep. Uglem will carry the bill. 
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B111/Resolutlon No.: HB 1221 

flSCAL NOTE 
Requeltld by L19l1latlve Councll 

01/13/2003 

1A, State flscal .n.ct: Identify the state fiscal effect and the fiscal effect on agency appropriations compalYJd to 
funding levels and B--· _, :atlons antlcloated under current law. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General otMrFunds G.....,..I other Funds General other Funds 

Fund Fund Fund 
Revenues 
Expendltu,_ 
A -• .. _ 
·~--•fV"I ■• 

1 B. County, city. and '°hool dlatrict flscal .rlect: ldentlfv the fiscal effect on the Buu,.,.,.-c;ate oo/Jtlcal subdlvlsJon. 
2001-2003 Biennium 2003-2005 Bt.nnlum 2005-2007 Biennium 

School School School 
Counties Cltfn Dlstrtcts CountlM Cities Districts Counties CltlN Districts 

2, Narrattv.: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

, ~ HB 1221 allow• emeraency medk:al aenices provide.-- and other publlt employees who may have been esposed to a 
. ·---·· blood-barne disease while worldq with 1n arrntH or crlmlnal, to have that person tnted, The Health Department 

Laboratory wW provide this tntlng for uoc:umented exposurn at no cost uttllzlng existing staff and 1upplln, 

3. State fiscal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenue■: Explain the revenue amounts. Provide detal!, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected t1nd the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial Bpproprlation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for e:itpendltures and appropriations. 

ame: Kath J. Albln Health 
hone Number: 328.4542 01/14/2003 
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Prepared by the Legislative Council Jtaff for 
House Human Services 

January 28, 2003 

AMENDMENTS TO HOUSE BIL.L NO. 1221 BS 1-31-03 

Page 1, llne 1, after "A BILL II replace the remainder of the blll with "for an Act to amend and 
reenact sections 23 .. 07.3-01 and 23-07.3-02, subsections 1 and 10 of section 
23·07 ,5 .. 01, and subsections 3, 5, and 6 of section 23-07 .5-02 of the North Dakota 
Century Code, relatfng to testing for contagious diseases; and to provide a penalty, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23 .. 07,3-01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

23-07.3-01. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

1. "Contagious disease• means the lnter,uptien, eeesaden, er aleerEler of 
b~ ft,AelteAo, eyeteMe, er organs tmAeMloelble by aeoeelatleA wl~ ~e 
olek er their eoeNtieAo er eMoret-ieAe, eMeludlna ~e eeMffleP. eelet 1 
reportable condition or disease under section 23-07·01, 

2, 11Department" means the state department of health. 

3. "EmergeAey Meeieal eorvlees pre•llEier Exposed Individual" means a 

·-·-···-·--·- -----·. ~~%\~~~~~&ehci#t!e~:l·~~:~=gnuJ:r~&tlAWM~~rwtand who Is 
enforcement officer, emergency medical technician, or oltier pe,eor1 AO 
Individual trained and authorized by law or rule to render emergency 
med I cal assistance or treatment. Including an lndlvldual rendering aid 
under chapter 32 .. oa.1. 

4. "Licensed faclllty" means a hospital, nursing home, dialysis centert or any 
entity licensed by the state to provide medical care. 

5. "Significant exposure" means: 

a. Contact of broken skin or muco1 1s membrane with a patient's or other 
lndlvldual's blood or bodily flulds other than tears or perspiration; 

b. The occurrence of a needle stick or scalpel or Instrument wound In tho 
process of caring for a patient: or 

c. Exposure that occurs by any other method of transmission defined by 
the department a~ a significant exposure. 

6t. "Test subject" means the indlvldual to be tested after a significant exposure 
with another Individual. 

SECTION 2. AMENDMENT. Section 23·07,3-02 of the North Dakota Century 
Code Is amended and reenacted as follows: 

23-o7.3-o2, Procedures following significant expoaure .. Penalty. 

1. If an eMorgeAe~ Medleal oeF\1leee p,ot.tider exposed lnctlvldual has a 
significant exposure IA the pl'Oeeee ef eall!Ag fer a r,aHeAt with a test 

Page No. 1 30359.0102 

)., . .- .,,, ,,, ,,.:.,. ,:t., . ' ... •' , ~-. ,,..,.,, - . • r , • •· ........... ·-··· . 

. -·· · rdl del t . ed t Modern lnfol'Mlttoi, tflt• fo, If•~• tat.-. 11111 
Tht •tcrotr.,to tllltff on thf1 ft lM art 1tcurate raproduettone of reco ,"!~tnde~ of the AMrfcan Nattonel stlftdet'dl IMtftut• 
...... ffl• h\ tht ....... lllr COUf'lt of buttne••· Th• ~ttotref,h~~ro:=:-~::egfblt than thl• Notice, tt h due to the qu1ltty of tht 
(AMII) for arehfYtl inlcrofflM, NOYICEI If the ftl1111111 •o• IIJ.('I•· 
- bol"I fllllllcl, 'U ~ 1cl~D3 

_ u, ~ !OW, ~ --~ Date 
0p1r1tor 1, sTonatur• 

I 

J· 

J 



r,Jili, .• ,.,ii, 
I 

• 
~ 

► I 

L 

§UbJecJ, the emerte~ Motleal aervieea ,wer,lder exposed lndMdual shall 
document that exposure. The documentation must be eA fefMe a,p,e¥N 
IJa/ the def9(1AM8AI, ... f'f ~n t:.e Maf.,ler 8"8 time deeltftftle~ hy the 
.,a,lffl .... ®')ducted Jw,=m r:i= l':~:ra =rv:i:: g:Y£a:r~~ r. ra rhr u 

rr st r he nt t with >< s I I I u I n cou e of h 
Lndlvlduars offlclal dutl~s. then a court may order the test subject to pay .fQ.r 
the testing. 

3. If a p,atleAt test subject who Is the subject of a fefJer:tee significant e>cposu.-e 
Is unconscious or Incapable of giving Informed consent for testing under 
this section, that consent may be obtained fFeAl the fJallent•e neMt of kin er 
legal §t:torslaA m..accordanoo with seotlon 23-12-13. If a pailoAt ~1 
subject who Is the subject of a reported significant e)t'posure dies without 
an opportunity to consent to testing "Fler te admlsalen te1 er e:ilscherge a, 
release fFom, ~e feelllty that reee1¥e~ lt:le ,,atlent, testing for the preserice 
of any contagious disease lh..~t could be transmitted by that exposure must 
be conducted. The determination of which tests are regulred must be 
made by a licensed physician with expertise In lnfectloue dlseas~ 

4. The attending f:)Ayelolan health care orovider that conducted the test under 
this section shall ref!rt the results ofthe test to the Efe~er:tment aAa to tt=ie 
emeFgeAey Mediea--ewleeo pFe¥1eer ex~osed Individual who reported the 
significant e>cposure. Tho f,hyolelan heath care provider shall use a case 
number Instead of the ~atlent's test subject's name In making a report to 
the emergency mesleol seivloee pr-a\lldor e>cposed Individual who 
requested the test to ensure the confidentlallty of the 13&tlont'e w_uubject's 
Identity. All positive test results must be reported to the department In 
accordanr,~ with section 23-07-02. 

§i. A..health care provider or an exposed Individual who Jras had a significant 
~posure with a test sub!ect may subject that Individual's blood to a test for 
the presence of a contagious disease or diseases, without the test subject's 
consent ff all of the following apply: 

sL. A sample of the test subject's blood has been drawn for other 
mHPQses and Is available to be used to test for the presence of 
contagious disease. 

~ Ibe e><gosed Individual'..§ personal pbysician, based on Information 
om_yJded toJ~e

8
pbyslclan. determines and certifies In writing that the 

~dual h ___ significant exposure. The determination of which 
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dt. Before testing, the te1t subJ§Cl 1s '= ~1 ~:J~J~r..i¾.iJm.lS!f!arnc• 
e~~~P~•~~o R'e"°"'~~{~U-•et89w!r tiiit~m.;w.se 
of a class c felQDY~Eicg exJ'osed~,:ll!i\d:!, 'Jr~gh:J~ed Is guUty 
::~~1!~t?00:,1~~1:ff Jg th~oe~:=~~r:rep1sc::ed shml first 
that the exggsed lndl Id ----- - LY8 s u - erstandlng 
dlscloslng ttieinform;tio~8/s "!8~:J@~~~y.the Information and that 

~ It the test subject does not Qb.talned in ,~ rd consent to testing or If consent bas not bHn 
ggtitlon an ccoJnce wfth subsection :3. then an exposed Individual ma 
teal subject ==~1 etess~ance of an order directing HJe y 
contagious diseases that co __ --= mf one or more specffied 
®:"1'':,811°" Of which tests are r9QUlred = '€:ii=:w~r~ t:=::~o~=~r::::1==:1:t~tJtto/'. 
i =~:W;==~~==i=r~ri:~~lll - 8 court shall hold a heartng on the mtltlo lthl th d - -----u w court receives the petltforiTh d "t w n ree _ays of the date 
under this subsection 1s fide . 81 recor O a court hearing conducted 
regulrlng testing under th~~ub..::lon~,lr;ftrt may Issue an order 

A,. The test subleot has been requested to consent to the t ti ~~'Cs~~ or If consent IQ! testing blli not be:[ J;Y8f~ 
b.& Thq cgurt finds probable cause to b§lleve that the indMdual rum=~ng for the testing had a significant exposure with the test 

~ J~~!a~ltlon substitutes a pseudonym for the true name of the ~1t 

~ 
0 

iL !~~~ifu0:cf!~~~~~1rfg~~cJ~:: ;~f era unless the test subject 

L Te Im 
I~ I r w 
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SECTION 3. AMENDMENT. Subsections 1 and 10 of section 23-07,5-01 of the 
North Dakota Century Code are amended and reenacted as follows: 

t. ~~== 
court officer. law enforcemtlnt officer. emerge~ medJcat tecboktlao, or 
ether '""'" •~ indMduaitralned and authorii by law or rule to render 
emergency mec bal assistance or treatment, includlng a person rendering 
aid unqer chapter a2-os.1. 

10. •universal precautions" means measures that a health care provider, 
emergency medical eeNieea ,re~We, tmmntcfan. expoaed lndiyfdual. or a 
pe,aeA an lndlvktua! rendering aid under chaJ}ter 32-03, 1 takes In 
accordance with recommendations of the fNorat eeAte,e fer ~leeaee 
eenwel aM ,-,ewAtiOfl eeAee•"'"' hYMaA IMMUAedefiefenev ¥in:ie 
lfaAoMlaeleA IA Mg~:g State1 p11b.1Jg health ea,o aoUlnga oerylce to prevtnt 
transmission of ____ ,. 

SECTION 4. AMENDMENT. Subsections 3. 5, and 6 of section 23-07.5-02 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. A health care provider, emefleAey MeeHeal ael'Yfeoa p•eYWer, or a ,ereen 
MA~er-tna ale:t wfffter eha,Mer aa 0a.1 whe .,)Mt1idea aa.-e te a patleAt• handleeer-,reeo-epoefMene of llalty tlwl• er lieeY88 ef a JM!ll8AI 8A8 
!l!'.t~~Jogivid.M@! who hat had a stgniflcant exposure wfth tM ~tlent 
anotherindtyldual may subject the palteAt•e that f ndMduaJ•s blood to a test 
for the presence of the human lmmunodeflolency virus, without the 
,attent'e that lndMdual's consent, if all of the fotlowfng apply: 

a. A blQQd sample of the ,-NeAt'a bleed Individual who Is the test sublect 
has been drawn for other purposes and Is available to be used to test 
for the presence of the human lmmunodeffol,mcy virus. 

b. The J)allent'e exposed lndivfdual's personal physlolan, based on 
Information provided to the physician, determines and certifies In 
writing that the Individual hes had a significant exposure. The 
certification must accompany the request for testing and disclosure. 

o. The J'&tiOAt test subject Is capable of consenting when the test Is 
requested, has been given an opportunity to be tested with consent, 
and has not consented. 

d. Before testing, tho patient h,st subject Is Informed, while competent 
and conscious, that the ~atlent'e test subject's blood may be tested for 
the presence of human Immunodeficiency virus; that the test results 
may be disclosed to no one lnelwalAg tt,e patient without the ~ 
test subject's consentt except to the exposed Individual ~ Md 
a elgAlflea::c:: Md.the department: that If the exposed 
Individual ~;t a eigAllleant eM,eo1 tre knows the Identity of the 
pa4teAl test subject, that the exposed Individual may not disclose the 
Identity to any other person.1 except for the purpose of having the test 
performed; and that a record of the test results may be placed In the 
IMl'llti~at'o test sublect's medical record, and ff not In the medical 
record, may bft kept only If the record does not t\,veal the patlent'e 
test sublect'a Identity. A person who discloses the identity of a patient 
test sublect under subsection 3, 4. 5, 8, 7. or 8 ts guilty of a class C 
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felony, Each txPQS~ Individual who• had a slanlflcant e)(posure 
and to whom test results are dlsotosed MWI lhall flrst sign a 
document Indicating that the ex1•~ lndlvkJual'i understanding that 
the IKIM2lld Individual may not d sc ose the lnformatfon and that 
dlscioilngffie Information constitutes a class C felony. 

5. If a ,,,_,. an Individual who Is the subject of a re"8fteel significant 
exposure Is unconscious or incapable of giving Informed consent for testing 
under this section, that consent may be obtained In accordance with 
seotlon 23· 12-13. If • ,ew an lnijjyldual who Is the subject of a re,ePleel 
s!gnlflcant exposure dies without an opportunity to consent to testing _,_ 
le aeMleeleft te, er ejleetlar1e e, rele•e ff&ffl1 tie faelllt-J tt.al re11h1edthet 
'""'88ft, collection of approi)riate speolmens and t.estlng for the presence of 
bloodborne pathogens, Including human Immunodeficiency virus, 
hepatitis B, and hepatitis C Infection must be conducted within twenty-four 
hours. A tloensed physician with expertise In Infectious diseases shall 
make the determination of which tests are required. Results of these tests 
must be provided to the physlcfan providing care for the 191w Individual 
who experienced the slgnlfleant exposure. If a facUlty that received the 
,e,eert indlvldual who died falls to test for the presence of bloodbome 
pathogens as required under this subsection, the facility shall provkJe the 
physician providing care for the exposed eMeicgeAee; Metfieal eerYteee 
p,cwldo,, Jndlylduat or health care provider, or 19eNeA whe MAElerert aid 
t:1Mler oha,ter 32 ea.1 testing results of any bloodbome pathoaen present 
in any medical records of the dead person which are In the faoTHtyts control 
wfthln twenty-four hours. If there are no testing results for bloodborne 
pathogens within that facfltty and there ls reason to believe that results are 
available from another facllfty, the faciHty that received the person who died 
shall attempt to obtain testing results of bloodbome pathogens of the 
deceased wlthl11 twenty .. four hours from the faolllty where ft Is believed 
results exist. The test results must be provided to the physician providing 
care for the r,ereeA fndlyidyal who experienced the significant exposure. 

6. Any testing done pursuant to subseotlon 3, 4. or 5 may be conducted In the 
most expedient tnanner possible. An Individual who ha& had a significant 
exposure, upon receiving certification of the stgntflcant exposure as 
required by subdivision b of subsection 3 or subdivision b of subsection 4, 
may petition an appropriate district court for Issuance of an order directing 
the another lndlvidya.l. patlentj. or provider with whom the individual had a 
significant exposure to have blood drawn to be tested for the presence of 
the human Immunodeficiency virus If a previously drawn blood sample Is 
not available for testing. Upon receiving the petition, the court may Issue 
an order confining the f)ef&efl test subject to be tested until the hearing or 
an order establishing reasonable security for that person's attendance at 
the hearing. This order may bn modified or extended If testing is ordered. 
The court shall hold a hearing on the petition within liYe tbme days of the 
date the court receives the petition. The record of any court hearing 
conducted under this subsection Is confldentlal. The court may Issue an 
order requiring testing under this subsection only If: 

a. The other lndlvlciY.ih patient£ or provider has been requested to 
consent to testing and has refused to be tested and a sample of the 
patient1e ef pret.1ltier'e test subject's blood Is not available to be used 
to test for the human Immunodeficiency virus; 

b. The court finds probable cause to believe that the person petitioning 
for the testing hat had a significant exposure with the pereen te be 
teeted test subleot: 
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C, The petition aubstltutea a __ ..,. 1,..1, 
te N teetee tut aubjogs· ,-vvvnym for tht true name of the -v _, , ...... 

d, =:rvldes the fJeree" II lie te91N . 
not already=~ :=t~ the==:=::,:=,. ,:t 

e. The proceedings are conduct teat agrees to a hearing In o:! ~~~= unleas the 
8

1 ,bject of the 
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REPORT OF STANDING COMMITIII 
HI 1221: Human Strvlcta CommlttN (Rep. Price, Chairman) recommends 

AIIINDMENTS AS FOLLOWS and when 80 amended, recommends DO PASS 
(11 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING), HB 1221 was placed on the 
Sixth order on the calendar, 

Page 1, llne 1, after "'A BILL'' replace the remainder of the bHI with 11for an Act to amend and 
reen~t sections 23-07,3..01 and 23-07,3-02, subsections 1 and 10 of section 
23-07,5-01, and subeectlona 3, 5, and 8 of section 23·07.5-02 of the North Dakota 
Century Code. relating to testing for contagious diseases; and to provide a penalty. 

BE IT ENACTED av mE LEGISLATIVE ASSEMBLY OP NORTH DAKOTA: 

SlcnoN 1. AMENDMENT. Section 23•07 .3-01 of the North Dakotc& Century 
Code Is amended and reenacted as follows: 

23-07.3-01. DeflnHlons. In this chapter, unless the oonte><t or subject matter 
otherwise requires: 

1. "Contagious disease• means the IPltel'l\fp,tlen, eeaealle111, er ellee,aer ef 
IH-'V fwnette,.,, 1vete1M; er ••-• tfMaMleelhle IJy aeeeelaM,.., with the 
eiek er tlitei, ···••lleria er ··••Ilaria, 8MelwdlPII the 18MM8A eel~ I 
re.oortabfe condition or disease under section 2a-01-01. 

2. 11Department .. means the state department of health. 

3. ..&Mefl•Mr Meelleal eefl\!leea pretJl.ter EXPQsed Individual" means a 
human being who had a significant ,xoosure with a test sut,,,ect and who is 
.a firefighter. peace officer. correcuonal officer. court officer. law 
enforcement offlcer~•rntmency medical technician. or ether peMen in 
lndivldyaJ trained and authorized by law or rule to render emergency 
medloal assistance or treatment. lnctudlng an lndMdual rendering aid 
under chs,gter 32:03, 1. 

4. ..Licensed faclllty" means a hospital, nursing home, dialysis center, or any 
entity licensed by the state to provide medical care. 

5. "Significant exposure" means: 

a. Contact of broken skin or mucous membrane with a patlent'sor other 
lndivlduars blood or bodily fluids other than tears or poraplratlon; 

b. The occurrence of a needle stick or scalpel or Instrument wound In 
the process of caring for a patient; or 

c. Exposure that occurs by any other method of transmission defined by 
the department as a significant exposure. 

§.i "Test subject" means the lndMdual to be tested after a significant 
e><PQsure with another Individual. 

SECTION 2. AMENDMENT. Section 23•07.3-02 of the North Dakota Century 
Code Is amended and reenacted as follows: 

23-07.3-02. Procedures following significant exposure .. Penalty. 

(2) DESI<, (3) COMM Page No. 1 
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2. Upon notfflcatton of a significant exposure, or upon receipt of the 
documentation described In subsection 1, the ~ ~ :~,g 
lodlvlduat, that Jndividual's e== or the ~td }f!g~tgyaj' __ _ 
care provkter shall request th ◄ i test subject to consent to testing to 
determine the presence of any contagious disease that may be ttanamttted 

~J.~~a:r=0~=i.im::;M89=:~•'n.ti: 
,aatient test subject must be lntorm7at the ,-aMeAl test subject may 
refuse to consent to the test and, If the f)atleAt test subfect refuses, that 
the fact of theJ:Ment'a refusal will be forwarded to thoeMerteAey Meelleal 
11rvN1111 19fll'I - == =ual. If the t91lle111t test sublect consents 
to testing. theatt••·--- r·- - test subject shall teet be tested for the 
presence of contagious elleeaee diseases that may be transmitted bY that 

trrn':}~;a~,,•e:,i,oW!'r~t ~ i:1,~r:a~l E•c~W°:t~ ''ol'~d~Wnf! 
relating to the significant exPQSure or the significant exposure occurred 
during an arrest or other contact with the eXPQSed lodtvldual In the course 
of that lndlvldual's QfflQIII duUes, then a court roav order the test subject to 
RAY tor the testing. 

3, ff a patieAt test sublect who Is the subject of a ireportea significant 
exposure Is unconscious or Incapable of giving Informed consent for 
testing under this section, that consent may be obtained ffeM the fl&tient'e 
AeMt ef ~.. or 1e1a1 1uaNIM Jo accordance with seotlon 23-12-13. If 
eatieM test subject who Is the subject of a reported significant exposure 
dies without an opportunity to consent to testlngf:lflor te aEIMlaeleA te, er 
-'leeh.,.e er .-eleaee freM, the faeHll)1 tttat reee►Jefl the 19atteAt, testing for 
the presence of any contagious disease that could be transmitted by that 
oxposure must be conducted. The determinrulon of which tests are 
regu!red must be made by a ncensed physician with expertise In Infectious 
diseases. 

4. The altenalng ,-h~lelM health care provider that conducted the test under 
this section shall report the results of the test to the depaFtMeAt a111d te the 
ertr1e1teAey Medleal aorvleoe pre•.1ldar exposed lndlvldual who reported the 
significant exr .. 1sure. The r,hvalelaA health care provider shall use a case 
number Instead of the f:)alleAt'a test subject's name In making a report to 
the eMe,oenev Modloal eeF\1leee t:,Mt.1leler eXQOsed Individual who 
requested the test to ensure the confidentiality of the pat~eAt'e tut 
~ Identity. All positive test results must be reported to the 
d1partment lo accordanr.e with section 2a-oz .. 02. 

~ A health care provider or an exposed lndlvldual who has had a significant 
emosure with a test sublect may subject that lndlvlduai's blood to a test for 
the presence of a contagious disease or diseases, without the test 
subject's consent If au of the following apply: 

Page No. 2 
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~ ~ser.;.sma 
SUta are rtQUlred muat. be made by a Ucenaed physician wftri 
t)(RertJae In Infectious dlMaatl, Ibt certification muat accompany 
therequest for testtng and disclosure. 

~ Ibo test subject is capable of consenting when the test 11 regu1sted. 
bu been gtyen an oa,ortunlty to bf tested with consent, and has not 
consented, 

dt. Betcue testlog. the test subject Is Informed. while competent and 
conscious. that the test subJecfs blood rnlV be tested tor the 
presence of contagious dlseaui that the test results may not be 
disclosed to anyone without the test sublect's consent. except to the 
exposed lndlyidual and the department; that If the exposed tndMdual 
knows the Identity of the test subject. the exp~ed lndMdual may not 

g=wrth~,,rz:Woffli:r.A~,~: fraco1t:f~:'t!srr::•::J 
be placed lo the tost sub1ecra medfoat record. and If not In the 
medical record. may bt tstmt only If tb9 record dQes not reveal the 
test subject's Identity. A person who dlsclgses the Identity of an 
lodtvlduat being tested Is guilty of a class c felony. Each exposed 
{~~gu~~&Jr~h~i•!:,~n 'f°=' and fo whom test 

~=~~=i=1ar~1SEri 
class c felony. 

~ If the test sublect does not con.Dill to test.log or If consent has i 1ot been 
obtained in accordance with subsection 3, then an exposed lndlvldual may 
petition an am;,roprtate district court for Issuance of an order directing the 
test sublect to be tested for the. presence of one or more specified 
contagious diseases that could be transmitted by that eXQosure. The 
detemtlnation of which tQsts are required must be made by a licensed 
physician with axpertlse In infectious diseases. U.oon receMng the 
~ti~. ~e co~~m~ =u: ~ = c~,nln~t su~ ~~I me ri J:an C i s (h(gon le C :r th Td uJs 
attendance at the hearing, This order may be modified or extended If 
testing Is ordered, ..I.~e,gu~ sa~Lhot~: ~:a:j gg th~r=J1'1n three days of the dat_--' __ c u_ ecelv tt ___ Ji __ • Ib ___ ~__J_~ 
court hearing conducted under this subsection Is confidential. The court 
may Issue an order regulrtng testing under this subsection. only If: 

L The test subleot has been requested to consent to the testing and 
has refused to be tested or If consent for testing has not been 
.obtained unar sub11:ect1on 3: 

~ The court finds . probable cause to believe that the Individual 
petitlontng for the testing bad a slgnlflcant exgosure with the test 
subject: 

Page No. 3 
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g,. The petition subaHtutea a pseudonym tor the true name of tbt test 
autziact; 

1a Ibt proceedh,gs are conducted In camera unless the test subject 
aorus to a hearing In oao court; and 

L Jbt court Imposes IOPl'QAClate uteguards against unauthorfzect 
dfsclosure which must wcffY the persons who have access to the 
loformatlon. thejt1i:::':~ tu_wblcb the Information may be used, and 
,apprm,date proh _ ___11 ___ re dlsclosure, 

SECTION 3. AMENDMENT. Subsections 1 and 10 of section 23-07.5-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. .. ......... ey Meetleal eeP¥ieee ,-,etitlae, E>cp0sed . lndiyk:Jual.. means a 
human being who had a significant exposure with another lndlYk:Juat Wb,CLJI 
subject ~(~~"le:~ who l' : ftreflghte\~ace officer, correcuonat officer. _Q __ o __ L low _ n~ rcement gffl~,r. emergency medlcal 
11mlnt~ or ettle, ,..,.,,. an lndMdual trained and authorized by law or 
rule to render emergency medical ~stance or treatment. Including a 
person rendering aid under chapter 32-03.1. 

10. "Universal precautions" means measures that a health care provider, 
emergency medical ae,-.,teee ,-ret.1leler technlclan, exposed lndMdual, or a 
,-eNeA an Individual rendering aid under chapter 32·03.1 takes In 
~ordance with recommendations of the fedoital eente,e fe, elleeaee 
88Atfel Mel ,-reti.1eAlteA eeneerniAg hYM&A IMMYPIOelefl•lenoy \jlf\lO 
tfaflerAleeleA IAUnlted states pybHc health ea,e oa~Aga service to prevent 
transmission of disease. 

secnON 4. AMENDMENT. Subsections 3, 5, and 6 of sec"lon 23-07.5-02 of 
the North Dakota century Code are amended and reenacted as follows: 

(2) DESI<, (3) COMM 

3. A health care provider-, eMo,aeney Medleal eeP.1loea t9iceti.1leleF, or : •:A 
rendeAAI alel Yneler eha,tor 32 ea.1 'A.+lo f)itelflelea oaFo lo a ,rtiefM..-lf 
h&Adlee er f)Moeoeee &f)eelMeAe of t.efly flulM er tloaYee ef a patient aAd 
an exposed lndlvldual who t.ae had a significant e sure with the 
,-ttonlanother lndlvldual may subJeet tt.e patlent'e tha I Iv ual' blood to 
a test for the presence of the human Immunodeficiency virus, without th& 
,-toAra that lndlylduaJ's consent, If all of the followlng apply: 

a. A ~ sample of tho ,-&11eAt1e 191eeetindlvldual who Is the test subiect 
has been drawn for other purposes and Is avallable to be used to test 
for the presence of the human lmmunod0flclency virus. 

b. The f98tlonre QXQOsed lodlYldl.llta personal physician, based on 
Information provided to the physician. determines and certifies In 
writing that the lndlvldual ft88 had a significant exposure. The 
certification must accompany tho request for testing and disclosure. 

c. The ,atieAt test subiect Is capable of consenting when the test Is 
requested. has been given an opportunity to be tested with consent, 
and has not consented, 

Page No. 4 HR•19•1•19 
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d, Before testing, the ,atleAt test ::~:rs Informed, whlle competent 
and oonacloua, that the INM•,.r• __ __ibject'~ blood may be tested for 
the presence of human lminunodeftclency v rus: that the test results 
mar be disclosed to no one IMlweilPII the ,-tteAt without the ,at11P1te 
tea BUQltM'.1 consent, except to the exgoled lndivldual whe IIM hM 
I •lclHNnt ••••wre and the department; that If the ~ 
lndv ual Vlh• h• hMI • ''lflll• .. •• .. ,. knows the Identity of 
the ..,.. ttst subject, that t __ h .... !. .... Jxgg~Md-. lndlvldual may not disclose 
the Identity to any other person ... except for the purpose of having the 
test performed; and that a record of the test results may be placed In 
the l111tl\iia.1r1 test subjeoff medical record, and If not In the medical 
record, may be kept only I the record does not reveal the JJ•tfeAt!e 
test subject's Identity. A person who discloses the Identity of a 
~ under subsection 3, 4, 5, 6, 7, or 8 Is gullty of a 
class C felony. Each exposed lndlvldual whohee had a slanlflcant 
exposure and to whom test results are disclosed MMII lhlll first sign 
a document lndlcatlngM the exgosed lndlvldual's understanding that 
theexposed lndhlldual may not disclose the Information and that 
dlsotoslng the Information constitutes a class C felony. 

If a fJ1'88A an lndlyldual who Is the subject of a ,e,-efteel significant 
exposure Is unconscious or incapable of giving Informed consent for 
testing under this section, that consent may be obtained In accordance 
with sootlon 23-12-13. If a ,..,..,. an fndjyidual who Is the subject of are,,,te_. slgnlfloant exposure dies without an opportunity to consent to 
testing ,-,te, to adMleeleA te, er _.leetlatte er releaee ffeM, tt.e faelllly tt.at 
,eeel\10-, tt.et ,-eMeA, collection of appropriate specimens and testing for 
the presence of bloodbome pathogens, lncludlng human 
Immunodeficiency virus, hepatitis B, and hepatitis C Infection must be 
conducted within twenty-four hours. A licensed physician with expertise In 
Infectious diseases shall make the determination of which tests are 
required. Results of these tests must be provided to the physician 
providing care for the'8f&O't Individual who experienced the significant 
exposure. If a faclllty that received the peMeAlndlvldual who died falls to 
test for the presence of bloodbome pathogens as required under this 
subsection, the faclllty shall provide the physician providing care for the 
exposedeMergeAey 1111a .. leal eeflitleoe pret1IE1e,, ~ health care 
provide~, er pe,oet11 ····*'e NAele,eel alEI YAelor etl8f9ler aa oa.1 testing results 
of any bloodbome pathogen present In any medical records of the dead 
person which are In the faclllty's control within twenty-four hours. If there 
are no testing results for bloodbome pathogens within that faelllty and 
there Is reason to belleve th at results are avallable from another faclllty, 
the faclHty that received the ~ierson who died shall attempt to obtain testing 
results of bloodbome pathogiens of the deceased within twenty-four hours 
from the facility where It Is betleved results exist. The test results must be 
provided to the physician providing care for thef)eMeA Iru:tM.diffi! who 
experienced the significant ~•xposure. 

Any testing done pursuant to subsection 3, 4, or 5 may be conducted In 
the most expedient manner posslble. An lndlvldual whOM& had a 
significant exposure, upon receiving certification of the significant 
exposure as required by subdivision b of subsection 3 or subdivision b of 
subsection 4, may petition an appropriate district court for Issuance of an 
order directing th& another Individual, patient ... or provider with whom the 
indlvldual had a significant exposure to have blood drawn to be tested for 
the presence of the human Immunodeficiency virus If a previously drawn 
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blood sample Is not available for testing. Upon r~etvlng the petition, the 
court may luue an order confining the ,_,..,. tes~ect to be tested 
until the hearing or an order estabHahlng reason security for that 
peraon•• attenctanc. at the hearing. Thia order may be modlfled or 
extended If teetlng la ordered. The court shall hold a hearing on the 
petition within M Jbrll daYt of the date the court recelvea the petition. 
The record of any court hearing conducted under this subsectfon la 
confidential. The court may Issue an order requiring testing under this 
aubeectlon only If: 

a. The other indMdual. patient.,. or provider has been requested to 
consent to testing and has refused to be tested and a sample of the 
~•"'• er "8t.1INf!e test subject's blood Is not avaUable to be used 
o test for the human Immunodeficiency virus; 

b. The court finds probable cause to belleve that the person petitioning 
for the testing_• had a slgnlflcant exposure with the fJOMeA le .,, 
teeteel test §UbJact: 

c. The petition substitutes a pseudonym for the true name of the19ereen 
te 111 teet,11 test subject: 

d, The court provides the ,,,.,,. le lie leolell test subject with notice 
and reasonable opportunity to participate In the proceeding If the 
person Is not already a party to the proceedlnc; 

e. The proceedings are conducted In camera unless the subject of the 
test agrees to a hearing In open court; and 

f. The court Imposes appropriate safeguards against unauthorized 
dlsclosure which must specify the persons who have access to the 
information, the purposes for which the Information may be used, and 
appropriate prohibition on future disclosure." 

Renumber accordlngly 
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2003 SENATE ST ANDING COMMITIEE MINUTES 

BILURESOLUTION NO. BHB 1221 

Senate Human S«vices Committee 

□ Conference Committee 

Hearing Date March S, 2003 

Number Side A SideB 
1 X 

Committee Clerk Si ature 

Minutes: 

Meter# 
1191 - 2263 

1 
,,...,--~ SENA TOR JUDY LEfj opened the public hearing on EHB 1221 relating to testing for 

I 
,.._/ 

contagious diseases; and to provide a penalty, 

LT. PAUL D. LANEY, of the Fargo Police Department, testified in place of the chief, in support 

of EHB 1221. At,ked committee to imagine a young police officer who is married with two 

children who went on a call for service. The call is a domestic violence situation. Due to 

injuries to the spouse, the arrest of the male is required. During the ensuing attest, the subjeot 

becomes combative, he spits in the face of this officer, and during the struggle of being 

handcuffed he bites the officer, as well. The subject does not answer questions as to whether he 

has a contagious disease ..... ''Ibis is a true story .... For us, a big thing ... exposure to a 

contagious disease, ... (Meter # 1235 - 1421) 

REPRESENTATIVE GRANDE introduced the bill, She brought the bill before the committee 

·1 in behalf of the Fargo Police Department Chief and his request to do this. This bill is a complete 
·....__,/ 
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Senate Human Services Committee 
BilVResol'ution Nwnber BHB 1221 n Hearing Date March S, 2003 

,'~. 
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i . .,,...__., 

hog house. , . . Worked together with the Health Department, Police Department and various 

other agencies to make sure we had a very workable piece here, .... Referring to other contagious 

diseases ... exposure to police officers not in an arrest situation, this gives them the opportunity to 

find out. (Meter # 1577 • 1864) 

SENATOR FAIRFIELD: What exactly does this do on top of what we have already done? 

.REPRESENTATIVE GRANDE: It is including some of the, law enforcement. What we had 

focused on last time were the emergettcy personnel. ... Continued discussion regarding 

expanding to any one - Good Samaritan portion ..•. (Meter #1735 - 1900) 

SENATOR LEE: Bill more comprehensive. ( Meter #1901 • 1945) 

ARNOLD THOMAS, President of ND Healthcare, testified in support of the bill. When we first 

entered into t.he business of trying to help people detennine if they had been exposed to 

contagious diseases a number of sessions ago. our focus was on hospital employees. ... 

Recognize more people involved .. emergency medical technicians ... law enforcement, ... 

(Meter #2004 .. 2100) 

JOHN OLSON, representing the ND Peace Officers Association, testified in support of the hilt. 

(Meter#2100- 2123) 

MIKE MULLEN, with the Attorney General ts office, asked permission for a day to go through 

language to confonns with major HIP AA language. 

SENATOR LEE: Closed public hearing at this time. (Meter# 2263) 
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2003 SENATE ST ANDINO COMMm'EE MINUTES 

BILURESOLUTION NO. HB 1438 an~ 

Senate Human Services Committee 

CJ Conference Committee 

Hearing Date Maroh 11 • 2003 

T Number Side A SideB Meter# 
3 X 4SSO- end 

X 0-2050 

Committee Clede Si ~ 

Minutes: 

SENATOR JUDY LEE opened the committee discussion on HB 1438 relating to the disclosure 

of health information and HB 122 t relating to testing for contagious diseases. 

MIKE MULLEN. from the Attorney General's office, came to talk to the committee about the 

amendments to HB 1438. He had made changes to match up language with both bills. He used 

language to match the HIP AA role and matches ND law. 

SBNATOR LEE asked the committee for questions and discussion on the amendments. 

SENATOR BROWN made a motion to move the amendments for HB 1438. 

SENATOR ERBBLE seconded the motion. 

Rott call was read. 6 yeas 0 nays. All in favor, 

MIKE MULLEN further explained the ~'privacy rule" ... federal government created rule .. , 

indirect way to try to control parties ... statutory provision is simply to eliminate some of the 

paperwork ... 
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Senate Human Services Committee 
BilVResolution Nwnber HB1438 and HB 1221 

1
~ Hearing Dato March 11. 2003 

. ....__,,, 

SENATOR LBE stated that the discussion we had about information concerning physician's 

decisions •.• that didn•t deal with a couple ofphannacists ... that it is not the pharmacists that are 

releasing information - it is the software vendors who had provided the software for the 

electronic billing ... transmittCl1 ftom the pharmacy to Blue Cross or whomever and they can pick 

it off. .... This kind of thing would cover that. ... (Meter # 45S0 -end) 

SENATOR FISCHER stated that this has happened- example given. (Tape 3, Side B, Meter# 

37 .. 85) 

SENATOR LBE quoted Mr. Jorde about infonnation being peeled off without anybody knowing 

it and pharmacies will purchase the software programs for doing this work, and (Senator Lee said 

I don't know if any in ND do this) the phannacies oan pay a lower price for their software if the 

software company can peel off that infonnation and sell it ..... "other little fingers in this loop" ... 

(Meter #86 .. 160) 

SENATOR FISCHER: Mentioned internet hub ... In HIP AA. do they provided for those kind of 

prohibitions? (Meter #161- 218) 

MIKE MULLEN: Yes, to some extent ... Business Associate Agreement ... security rule ... safe 

guard medical infonnation ... encryption ... (Meter# 261 - 496) 

Continued committee discussion regarding suspicious mail ... credit cards ... (Meter# 497 • 600) 

SENATOR LEE stated that Mr. Boeck from Protection & Advocacy left amendments that he 

wants to be here to discuss .... Committee discussion to continue tomorrow morning at 8:30 am. 

(Meter# 601 .. 1040) 
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Paae3 
Senate Human Services Committee 
Bill/Resolution Nwnber HB1438 and HB 1221 
Hearing Dato March 11, 2003 

MIKE MULLEN reviewed the proposed amendments to ffB 1221 regarding law enforcements 

exposed to HIV. Amends some of the same sections related to testing individuals for HIV as 

related to HB 1438, ... Amend tenninology so that it matched up ... reads same as HB 1438 .•• 

(Tape 3, Side B, Meter# 1305 .. 1908) 

SENATOR LEE: Asked for any questions and motion. 

SENATOR FISCHER moved that we accept· the amendments ott HB 1221 

SENATOR BRBBLE seconded the motion. 

Roll oa11 was read. 6 yeas 0 nays. 

SENATOR FISCHER made a motion to DO PASS AS AMENDED. 

SENATOR BRBBLB seconded the motion. 

Roll call was read. 6 yeas O nays. 

SENATOR BR.OWN will be the camer. (Meter# 20S0) 
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30359.0201 
Tltte,0300 

Adopted by the Human SeMces Committee 
March 11, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSC BILL NO, 1221 

Page 6, fine 23, replace 11.IOd" with an underscored comma and after "departmonr Insert 11...aod 
any other person authorized by law" 

Page 6, llne 29, overstrike "A person who discloses the ldendty of a• 

Page 6, line 30, remove •teat subjecr and overstrike "under subsection 3, 4, 6, 6, 7, or 8 Is 
gutlty of a class c• 

Page 6, line 31, overstrike 11fetony.• 

Page 7, tine 18, after "subseotfon• Insert •because the facllttv was not aware of tbo exposure QC 
1t waa not ruaooably P®1ib11 to conduct testing• . 

Page 7, line 29, overstrike •mat and Insert lmmedlatety thereafter "m.ual" and overstrike "the 
most" and Insert Immediately thereafter •a reasonably" 

Page 7, tine 30, overstrike "possible• and remove the overstrike over "Ne" 

Renumber accordlngly 

Page No. 1 30359,0201 
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Date: CJ~ .. I I .. ()~ 

Roll Call Vote#: (l) 
2003 SENATF~ ST ANDING COMMITTit:E ROLL CALL VOTES 

BILL/RESOLUTION NO. / ~? / 
Senate Human Services Committee 

0 Check here for Conference Committfl'JC'J 

Legislative Council Amendment Number 

ActionTalcen ~ ~~ · 
Motion Made By ,k, j~ Seconded By ..J.,e,,,..,. ~ 

Senatoni Ve1 No Senaton Yes No 
Senator Judv Lee - Chainnan ~ 
Senator Richard Brown • V. Chair. J/. 
Senator Rohen S. Erbele v 
Senator Tom Fisch• a/ 
Senator April Fairfield .,,,,,, 
Senator Michael Po1ovitz j/ 

Tota) 

Absent 

~es) --~(;; _______ No 6 ____ ;.__ ________ _ 

Floor Assignment 

lf the vote is on an amendment, brlefly indicate intent: 

Tht •foroer_.fo flllttl on tht• ff l• 1rt aecur•t• reproductfone of rteordl •l twrtd to MOdtrn 1nfort11tfon IYlt• for 1foroff llfnl and 
IMt fflflicf. '" tflt rMi,111r cour11 of bulfntll, Th• photo0rephfc prOCetl ... t. It ...... of tht Mtl"fClln Natfonel ltendlrdl lnat1tutt 
(ANII) for 'i'r"chfYll tnfcrofUM. NOYICEt If th• ffltiied f•oe tb;oYt fl lHI lttfbl& then thf• Mottet, tt ,. due to tht cpllty of tht 

doclaNnt btfno ff llllld. ~ ~ _1)1,1, ¥WMb ~ , $).ID3 
Opll'ltor'I ll1Mtur1 ®~~ ~ cl Datt 
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Date: 0 Z,- // -(0 
Roll Call Vote #;~ 

2003 SENATE STANDING COMMlTTEE ROLL CALL VOTES 
BILllRESOLU'fJON NO. / ~J / 

Senate Human Services 

0 Check here for Conference Committee 

Legislative CounciJ Amendment Number 

Action Taken "[)r, 
Motion Made By _.J.,w _ ~ 

Senafon Yet 
Senator Judy Lee • O>al,man V 
Senator Richard Brown .. V. Chair. V 
Senator Robert S. Erbele ..,,,, 

lo Senator Tom Fischf,- ✓ 

Senator April Fairfield ✓ 
Senator Michael PoJovitz v 

Committee 

t?4Gs 
Seconded By -~· ~ 

No Senafon Ye, No 

. Total 

Absent 

(Yes) ____ h ___ No 0 -------------------
Floor Assjgnment 

Jfthe vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITI'EE (410) 
March 24, 2008 3:11 p.m. 

ModuleNo: IR-12-IIN 
carrier: lroWn 

ln11rt LC: 303ll.0201 11tle: .OIOO 

R!PORT OF STANDING COIIIIITTIE 
HI 1221, • tngfOllld: Human 8effloN CommlUM (Sen. J. LN, Chairmen) 

recommends AMINDMINTS AS FOLLOWS and when so 1mended, recommends 
DO PA88 (8 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1221 
was placed on the Sixth order on the calendar. 

Page 8, line 23, replace•~ wtth an underscored comma and after •departmttnr Insert •Jlld 
any other person ~rized by lay(' 

Page 6, llne 29, overstrike •A person who dlscloses the Identity of a• 

Page 8, fine 30, remove •tnt aut>ttt<;r and overstrike •under subsection 3, 4, 5, 8, 7, or 8 Is 
guilty of a class o• 

Page e. line 31, overstrike ,e1ony. • 

Page 7, Hne 18, after •subsection• insert • because the faclHty was not aware of the oxgoaure or 
tt was not reasonably poglbla to conducf test1ng• 

Page 7, line 29, overstrike •may- and Insert Immediately thereafter • JlWlt1 and overstrike ~ 
most• and Insert Immediately thereafter • a reasonal;ly" 

Page 7, line 30, overstrike •possible• and remove the overstrike over • hae1 

Renumber accordindv 

Page No. 1 SA-52-5&08 
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Tht 111lcro0rlphf o l•OH Mi thf• fH111 ere 1ccuret1 repraductfons of recordt dtl fvtrfd to Nodtrn tnfortn1tfon Syetet111 for 11fcrofflmlr,g and 
were fHINd fn tht r.eoul•r course of butfne111. Th• photoarll)hfc process nieett ttandardt of the American N1tfonal Stendlrds lnstttutt 
(ANSI) for 1rchfval lftfcrofflM, NOTICE1 If the ffttlled f•o• eb.ove ft less teofbl• than thi• Notfct, ft f1 due to the quality of the 
docllllnt betno flllllld, ~ ~ -u, 9, H\,,,)(\A, ~ 

0ptr1tor•1 stunatur1 ~ D•te 
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PROPOSED AMENDMENTS TO HOUSE BILL 1221 

PIQe 1. line 1, after •A er replace the rematndlr of the bl with llfor an NA to amend and reenact..._,. 23-07.3-01. 23-07.3-02.1Ub11otloi'w 1 and 10 of uctlon 23•07.5-o1 
and aub11otlonl 3, 5, and e d NCttor, 23-07.5-02 of the North Dakota Century e«te 
relating -, tN1lng for contagloul dfle■••· 

II IT INACTED IV THI LEGIILATNI AIIEMIL Y OF NORTH DAKOTA 

UCTION 1. AIIINDIIENT. Section 23-07.3-01 of the North Dlkota century 
Code le amended Ind reenaotecf a followl: 

2M7.M1. Dellnlllonl. In thll chapter. unllll the context or cubject matw 
otnerwlllntqUINI: 

1. •eontag1oua dll•••• meane 1111 A, 11111t11A, • llll1nl1r 81 
ll1dv flMIIIM, l'JIIIIM, er lflW """""lllllle a.y 1111.._. wNh tt. their••••••• . ~ ll1r11, ...._Ina Ill IMIMIR •W D 

condltlpn w,der llollon 2HZ:01 or Nfll ldopted 
to fmmem,nt tblt • 

2. ·o.pa,tment" ffl811'11 the 11n department of health. 

3. •lifR .. ■RtV l'Rllil_, IM"IIII p,etMler EWlfd lndlvlduar meanl I 
fl,-flgtltlr, PIIQI oflblr. cqmdlonal Qfflar. court offlcer. law 
enforcement offlcw~ enwancY mtdfcll tlcbnlg~ or.., a 
lnclvtdual trained Ind authortmd by law or rule to render emergency' 
medical wlltance or treetment. lndudinQ • mnon rende,1e,g aid under 
Qhaptar 32-03.1, who bM bid• GlftcantMRQIW'I with• teat sutm,ct. 

4. ~ faclUty" means• hoepltal, nU'llng home, dlalylla center, or any 
entity llcenled by the statq to provide medlcal care. 

5. •stgn111cant e>epolUre• meana: 

e. 

a. Contact of broken akin or mucoua membrane with a patients gc 
other lndlvldual'1 blood or bodily fluids other than tears or 
peraplration; 

b. The occurrence of I needle stick or scalpel or lnatrument wound In 
the proceu of caring for a patient; or 

c. Exposure that OCCW'I by any other method of transmission defined 
by the department a• a significant exposure. 

-rnt aubJeot" means tbt fndMdual to_ be teated after a slgnlftcant 
t)(QOIYrt wtth another lndMduaJ. 
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,,,,,..-. ' IICTION 2. AMINDIIINT, Section 23-07,3-02 of the ~'>t1h Dakota Century 

Code ti ■mended and reenacted u followl: 
' ,, .. 

( 
·-... ' 

•, 
.... ,,-J 

23-07.MI. Proc:edluN following llgnltlcant tXpOIU,_, 

1. If an MllrtMIV MNIMI NM1■1 p,wt_.., upoled k,dlytdt.al hll1 a 
llgnfflcant expou9 IA the ,.a1111 If .... fer• pallftt wttb I flll 
1w,1tgt. the ...,..~ Mldllll ee,r.i11, ,....,., IXPAIN lndlyldual 
ahal document that expolln. The docunentatlon ml.Ill bl M feAM 
•PP,...~ t. depab,..._ Md In the IMRMF RI 11M 1111 ...... ~ 
the •11all1M conductad m acaordancl with 1h11 UOOltd lndlvldual'1 
IIJIJIMl::1 OCQlptlonal hMllh program gr throuQb h MIQlld 
MYlrt•eer• bNnb en QIDYldlr. 

2, Upon notfflc. :tlon of I l9lfflcant expolln, or upon receipt of the 
docunen1dol\ dNcftbed In 1Ub11ctlon 1, the ...,_IAI ,.._Illa, 
12D111d nMIIIII. that ntlvldual'a emnlovar. '1: tha IR'Qlld nfMdUll'I 
bNllb en P1PYkW 1h11 Nq&Mlt lhe 11111•• t11111,tact to con11nt to 
tMtfr1g to...,,._ the prlllnCI ti en, Contagloua dll1111 that DHIY be 
tmrwmltfld by that IXQONI. D1I ctwnnlndAn pf which""' "' 
maulmd muat bt DJldt by• lcenr, pd PhvtlPlln Wbb fxP111111 In 
loflclbM ••••••• Thi, .... l&Jbjlct muet be ~tfonned that ... 
,..._ bl gr Ill may.,.. to con11nt to the t8lt and, tf lMI plll1At bl (.· or n l'lfuw. that the fact" the ,.._., refuNI w11 be forwarded to the 
w••nev MNll•I 11A11111 ,...tll1r gpgeN IQdbddual. If the ,all1M 
WI Wblld caneen1I to tedna, the.._.,. ,11~•n wt N)Jlct nl 
.... ill, WIN for the pl'lllncl of COi ataglolJS fll•11 dlllNN that Dll.V 
bl tranlmltiad ~ that MPPIID.t 'The tMt1111 ma bl ll lbt _,.,,. gf 
b MPOlld IDdMdYII m: that lndlwlual'11ma1awr. If lbl &lit aubJld fl 
convlct8d ti 1DY cf"DI 1111b ta tbl llgnlftcant MP91W1 m: bl 
aknflcant 8PQIID occurred durtna ID arreatm: o1her contact With bl 
ama11d lndMdUlf ID bl cau111 at that lm:llvldual'1 offldal dutJes. then 1 
CQUd may ordtr the tnt IWliOt to PIY for the teltlng. 

3. If a ....... 1ubJ1ct who ii the lubj9ct d a ,epaftld 8'gnfflcant 
exposure Is unconscloul or Incapable of giving Informed consent for 
testing under 1h11 eectlon, M consent may bt obtained fMM the patl1fll!I 
wt 84 WA or "811 ...,.111110 accordance wt1h HQtlort 23:12-13. ff a 
,.... tMt lYbllot who II the IUbject of a reported algnlftcant exposure 
dies without an opportunity to conNnt to tedng ,.,, • adMillioA ta, 8F 
dllehalll • NIIMI RM1 Che fMHk~~ M MNfwd the patient. testing for 
the preeence of any contagloul dlaeau that could bt tranamltted by 1hat 
e,u,oaom must be conducted. Ibt determination of which tntl are 
mawtld mum a mad1 b)! a t1censed otmlan wfth •XPlrtlH 1a 
!DftctlousdlHa••· 

4. The allndlne ~lelaA health car, proylcter that conducted the t8at 
under this aecllon shall report the reeutta d the teat le the depManeAt and I 

\, to the _.._ay Mid,_, ..,;t• PAMder IXQOled lndlyfduaf who 
reported the llgnfficant expoeure. The ,-.lellA health 0111 provtder shall 
uae a caee nwnber Instead of the ,atilAfa Mt •ublect'• name In making 

The Mf Cf'otraphtc tllltff on thf1 f flM are eecur1te reproductf ont of reeordt dtl f wr.a to Modtrn Jnfot'Mtfon SyattN for MfcrofH•lna and ~-,· 
were fHMd In the r .. -.d1r courH of butfneH. The photoorephfc proeess 111tet1 1tll'ld6rdt of the Afflerf can Natfonel stenci.rdt tnetf tut• 
(AMII) for •rchfval fflfcrofflM, NOYICEs tf the filllltd fllllgt ab:ovt fe lett le,afblt than thf• Notfce, tt •• due to the quality of th• 
dbell!llnt btfng fftined, r' ' ~ C!~ Uc,. N\-AA~~~ \clPJ03 

0ptr1tor 11 Signature ~ Datt 



It 

( 
I 

r 

I 

( 

L 

a. 

• report to thl """''"~ Medl•I ••NI••• PN•M•r tXPPMd indlyldyal 
who re~Ullted ttw telt to en1t.t,. h oonfldentla~• llll 
tWllct• Identity. All P9ltttYt tNt ruYltl mu.t bt llllDlCI. _ 
deQartment In •ccordaoct wttb actfon 23:07:02, 

If the tut IYtmPt doH not consent to fllUng or If COQHDt bH not btto 
obtained lo l0COfdance with IUblldlon 3, ttwo ID uPPIMI lndtyldual 
may QttlUon an IPDPdltl dlltrtct cowt foe llluance or 10 ordtc dklcUng 
the tnt aub,llct to bt lllted fQr the n••nce or o01 or mom IQICltled 
cgntagloua dts111■ that coyld bt UOIIDIUld by that fXPOIYtt, Ibt 
datennt01tioo of which •• n regutmd mult bt mo by I llctnHd 
ghyllcian WUb IIPldlH In fnfdoul d,._.,., Upon IJQlhdng lbt 
petition. tbt court may •w an ordtc cpnllnna tbt test tub1tot until tbt 
htldoa or an cmttr NllbQlhlng rtllQt'lable H0UdtY 1or bt lodbdduar, 
dlQdance at tbt bHdng. Thlt order ro1Y be mQdlfled or txttodld If 
Mb II ogred. :n,e court lhaH hold I heiring on the petition wffhln 
bit daYI of thl date the court mctlYll lbt peffllon, JhlJ'ICQl'd of IDY 
court hlartng conducted under tblt •ubtectlon It cqnftdential, Dw court 
may tHue an order requiring testing ur,der thl11ublectlon only It 

L DJt tut aubl,qt ha been rtCHAlltod to CQOHOt to the teating and 
bl• Atfused to bt tatld or If coment foe testing bAI not betn 
obtained under aubyctlon a: 

bt Dlt court find• Qt'Pbable OIUlf to belleye that the Individual 
petftlonlng fQr the teeUna hi• had • IIQnlflcant exposure wftb tbt 
teltaubject 

1bt petition aubatttutn a QIIUdonym for the true name of tht tat 
•UQleot 

iL Tht court proyfdes tht wt aubfect wftb notice and rea1001blt 
opportunity to Pl[ticjpate In the proceeding If tbt tnt aubifd It not 
almady a party to the proceeding: 

~ Ibl proceedinga are conducted In cama unless the teat 1ub.11Q& 
agrees to a hearing In open court; and 

t Tht court fmpoafl aDJ)lPJ)date safeguards against unauthorfzed 
disclosure which must specify the Plf8008 who bavt acom to tbt 
lnfonnotion. the PYmoHI tor whk;h tht lnfonnatioo may bl Uffd. 
ml.ePJ)[OQriate prohlbfflon on future dlSQlosure. 

SECTION 3. AMENDMENT. Subsectiona 1 and 10 of sectfon 23-07.5-01 of the 
North Dakota Otntury Code are amended and reenacted aa followa: 

1. -&IRl,gMey madleal 88Nieel pN•Ader Exposed lndMdual" means a 
firefighter. peace officer. com,qbnal offl@r, ooyrt officer. law 
enforpamarC officer. emergency medical tecbnlQlan. or eiw IQ 
lndlvldua, trained and authorized by law or rule to Nnder emergency 

Tht •lcr09raf)f,fc f111t1e1 on tht• fH111 ert 1ccur1te reproductfons of recordl delfvertd to Moc:t.rn lnfor1111tfon IVtt-. for •fcroflt111lno and I 
WIN f ftMd fn th• r . ...,dar' tourae of butf nns, The phototrlf)f,fc proctH l!Ntttt 1ttndtrdt of the Afflerfcan Natf onal Standtl'dl rnstf tutt VJl 
(ANSI) for 1rchfv1t 111fcrofft111, NO(ICE1 If the fflNd fMlgt lb/,ve ta lt11 le,fble than thfe Notice, ft fa dut to the quelttv of tht ~'IJ 
~t being ff llMd, ~ 

'1)4 ~,\JS;µ'd '~~103 
Oper1tor 11 slinature ~ D1tt 
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medical alliltance or trMtment. lncludtm • PftlOD J'IDCltt:kll aid 
Under ghgter 32-03.1. who hit bid a Mlllflcant RJK>IU'I wttb 
another lndMdYII who II IUb,lect to teltl,m. 

1 o. •unMN"III precaut1on1• meana mNIU,.. that • health care provkler, 
emergency medical NFV1111 p19\41ster ttcbnlcllo, •XPO•wt lodlvldual. or• 
lndlvlduat rendering aid under chapter 32-03.1 takN In accordance wtth 
recommendltionl of the,.,, ............ ilfltNI .. 
PNYIAIIA •AMFAIAt hww IMmWR11itlllel1,-, ~- tMMMll1IIA IA 
h•Nh.,. ••• United statel publlo health NMC1 to l)Nvent 
ttantmllllon ti dlleeN. 

SECTION 4. AMENDMENT. SUblectlonl 3, 5, Ind 8 of cection 23-07.5-02 of 
the North Dakota Century Code are amended and reenacted u follows: 

3. A health en provider, •••MY M■dllll IIA'MI p,evldlr gpoeed 
lndMdYtl, or• peraon rendering aid under chaptw 32-03.1 WM pAWIII•• .,. ••patient• t."4111 • PfNII•• 1p1amw of ~,.tv lwldl a, 
IIIIWN If a petiMII aAd who hll had I llgnlftclnt expolUnt wtth Ill 
,.a...a another lndMdull may aubject 1M ,_.__. tblt lndlvfdual'• blood 
to • teat for tht preunce of the human lmmunodeflclency vln.11, Without 
the pltleAt'e that lndtvfduara consent. If all of the foltowlng apply: 

a. A &ample of the ,ahAh tnt sulilofl blood hu been drawn for 
other purpoeee and II avalteble to be used to t11t for the presence 
of the human lmmunodefldenoy virus. 

b. The ~ 1xP0■1d lnctlyldual'a perlONII phyatolan, baNd on 
Information provided to the phylldan, detamlnea and cet tlllel In 
wrtttng that the lndMdual hu hid a algnltlcant exposure. The 
certtftoatlon must accompany the requeet for teatlng and 
dlldoltn. 

c. The pelieM teat subject la capable of conaentlng when the teat II 
requested, has been given an opportunity to be tetted wfth 
consent and ha• not consented. 

d. Befont testing, the paU.Rt teat aubject ta Informed, whlle 
competent and conscloua, that the ,aM!a hit or her bk>od may 
be te8ted for the presence of human lmmunode.ftclenoy virus: that 
the teat results may be disclosed to no one IAelwdlAI ht palieRt 
without the _.u,• teat •Ytnct't conaant, except to the eXPQHd 
lndlvldual. Ml Md a •IIAillaaAt MPNUN and the department; 
that if the 8XQ08td lndfvidual whe hie Md a 1'9,alflaaAt ..-• 
knows the identity of the pat.At lndMdual beklg tottod, M ib1 
eXQQHd individual may not dllcloae the Identity to any other 
peraon except for the purpote of having the test performed: and 
that• record of the teet rnuHs may be placed In the lndMduare 
medical record, and If not In the medlcaJ recotd, may be kepi only 
tf the record does not reveal the plllAt!a lndlvldual being tested'1 
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' Identity, A pereon who dllclol11 the Identity of I paMtAt ID 

~ l/ lndMdual btkm llttfd ll1der 1ubleotton 3, •• 5, e, 7, or a II guilty 
I of I clall O felony. Eich UPQled lndMdual who h11 hid a 

significant e)(p()IUre and to whom teat reautta n dlloloaed muat 
11,.t llgn a doetment Indicating ht IAdwldwal!I hll or blc 
undemanding that thl lMltMwal he gr ill may not dlldoM tht 
lnfonnatlon and that dhlclollng the lnformldon conatltutN a clau 
C felony. 

5. If• ,.,.,,. 10 lndMdual who II the subject of• 1'9p1FtN significant 
expoau,.11 unconacloua or Incapable of glvtng lnfonned conunt for 
teeting under tNI NCtlon, that consent may bl obtained In accordance 
with section 23-12-13. If• Plr-NR ID lndlyfdual who II the subject of• 
NpaFIN llgnlflcant e>Cp01U1'8 dies Without an opportunity to content to 
teatlng , ... , ta -~Mll■loA ti, er s111•.- or ,., •••• fNM, the fNlll&V M 
N-...1 that ,-w, coHectlon of appropriate apeclmena and tedng for 
the preeence of bloodbome pathogenl, lnckidlng human 
lmmlR>detlclency virus, hepatttll B, and hepatttll C Infection muat be 
conducted within twenty-four houN. A llceneed phyllclan with expertise In 
lnfectloul dllN ... shall make the detennlnatlon of which teetl are 
r91ulred. Results of thNe teatl muat be provided to the physician 
providing ca,. for the PefllA lndMdual who experienced the IJgnlflcant 
expoaur9. If a facHlty that received the 11•w lndMdual who died falls to 

/ teet for the preeence of bloodbome pathogenl 11 required under thll I 
I. 

aublectlon, the facHlty shall provide the physician provtdlng C81'9 for the 
( expoeed ••f'l•MV MMll•I ■-'ft•• ,-Mer lndlyktua!. health care 

provider, or pmon who rendered aid under chapter 32-03, 1 testing 
rNUltl of any bloodbome pathogtn present In any medical records of the 
dead peraon which are In the facility• control within twenty-foll' hours. If 
there are no testing resultl for bloodbome pathogena wffhln that facUlty 
and there II raaon to believe that NNlulta n available from another 
faoUity. the fadlJty that received the pereon who died ahall attempt to 
obtain teatJng resutta of bloodbome pathogenl of the deceased within 
twenty-four hotn from the facNlty WMr9 H la believed raaulta exlat. The 
teet te1ulta must be provided to the physician providing care for the 
perton who experienced the significant e,cpoaur1. 

e. Any testing done pursuant to subaeotion 3, 4, or 5 may be conducted In 
the most expedient manner poulbte. An Individual who has had a 
slgnlftoant exposure. upon racelvlng certfflcation of the slgnftlcant 
exposure aa required by subdtvtslon b of subsecHon 3 or subdivision b of 
aubaeotion 4, may petition an appropriate district court for 188uance of an 
order directing the lndMdual. patient or provider with whom the lndlvtdual 
had • slgnfffcant exposure to have blood drawn to be tested for the 
presence of the human immunodeficiency virus If a previously drawn 
blood sample Is not available for tedng. Upon receiving the petition, the 
court may taue an order confining the ,._A te1t subject until the 

( 
hearing or an order eetabllshlng reaaonable aecutty for that person's 
attendance at the heartng. Thie order may be modified or extended If ,, 
teetlng II ordered. The court lhall hold a hearing on the petition within M 
ltDI daya of the date the court recelYN the petition. The record of any 

L J 
eperator' • st gl'lltur• 
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court helrt_ng conducted under 1h11 1Ubelctlon II oonfldentlll, The court 
( 

(~·~- may IIIUI an order requiring tNtlng under thll lubleotlon only If: 

•• Thi lndlyldual, patient or provider ha been reqUlltld to conNnt 
to tNtlng and hll refuNd to be teated and I umple of the 
,.._. • pMY1~1r!e wt •utile(• bk>od II not 1valabll to be 
UNd to teat for the human lmrnunodefldency Yin.Iii 

b. The court ftndl probable CIUM to i.NIWI that the 1'9l'IOl1 
petitioning for the tNtlng hM had • llgnlflclnt upoMn with the 
plFNR 1Nt tubllc;t: 

c. The petition aubltttutN a peeudonym for the true name ~ the 
PIW lndlyldual to bl teated~ 

d, The court provtc1e1 the pew lodMdYII to be tNted with notice 
and l'Nlunable opportunity to partlcJpate In the proceeding If the 
person II not already a party to the proc11dlng: 

•• TM proceedlnge are conducted In camera unleu the 1ubject of 
the teat agrNI to a hearing In open court; and 

f. The court lmpoeea appropriate ufeguard■ agalnat unauthorized (, dllololt.n which muat epecffy the perlOIW who haw ICC8II to the 
,,, Information, the purpo111 for whktl tht Information may be IJNd, ( ,, 

' ., 
and appropriate prohlbfflon on fuUe dllClolln. • 

\ 
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PROPOSED AMENDMENTS TO HOUSE BILL 1221 

Page 1. ltne 1, after "A BNr replace the remainder of the blll with ,or an Act to amend and 
reenactHCtlona 23-07.3-01, 23-07.3-02.1ubleotlon11 and 10 ofNCtlon 23-07.6-01 
and aublectlona 3, 5, and 8 of section 23-07 .5-02 of the North Dakota Century Code 
relatJng to testing for oontagloua dllea-. 

BE IT ENACTED IV THI! LEOIILAnvE A88EIIILY OF NORTH DAKOTA 

SECTION 1. AMENDMENT. Section 23-07.3-01 of the North Dakota Century 
Code la amended and reenacted •• follows: 

23-07.3-01. Dtftnltlona. In thll chapter, unlesa the context or subject matter 
otherwlle requires: 

1. •Contaglou• disease• meana the IAteFFWp&kitA, NllltieA, ur dll8Alw af 
~ M8111A1, ... M,, IF 8'91AI RA1Mll1l~le la~ ......... wMh ... 
elek er their ••RtiaM er eKRMw, ••elwdlAI tht oemmen eold m 
rewtablt condition or dileaae under aection 23:01-01 or rules adomld 
to Implement that HQllon, 

2. •0epar1menr means the state department of health, 

3. •lim•rte.._. Medl•I IIMON protAder Exposed indMduar means • 
firefighter, peace offlcet correqtional officer. court officer. law 
enforcement officer. emergency medlcal technlQlm. or etw ~ 
lndlvldual trained and authorized by law or rule to render emergency 
medical aaalatance or treatment. Including a Pl[IOf) rendadno aid under 
chapter 32:03, 1. who bu had a 1lgn1t1cant t><PQIUIJ wftb • teat autm,ct. 

4. "Licensed facllttyt means a hospftal, nursing home, dlalyala center, or any 
entity licenaed by the state to provide medical care. 

5. "Significant exposure• means: 

6. 

a. Contact of broken skin or mucous membrane with a µatient's .Qt 
other lndlvlduars blood or bodlly fluids other than tears or 
perspiration: 

b. The occurrence of a needle stick or scalpel or Instrument wound In 
the process of caring for a patient: or 

c. Exposure that occurs by any other method of transmission defined 
by the department as a significant exposure. 

:teat subteor means the lndlyjdual to be tested after a significant 
e>eposure wttb another Individual. 

--· , rda dtlt td to Nodtrn 1nfo1Wtfon tytttN for ■tcroffl■tl'II ..i 
Thi itorotr ... tc 1 ..... on thf I ftt• are accurate raproducttona of reoo wr .,.,.. of th• AMrfctn Nattonel standarck 1r.t1tut1 
WtN flllllNMft tht till,a11r OtUt"lt of bulfntt•• Tfht•l~ttotrflPh~O::--l•:~:.r:lt than tht1 Nottct, tt ft dut to tht -ltty of the 
(AMII) for al"Ohtval 111torofflM. NOTICE• If th• -" .... 

- btt111 mMN, .::Dia dsv'J\)MQ.n 1dsiJ~i 
0ptrHor11 II~ 
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SECTION 2. AMENDMENT. Section 23-07,3-02 of the North Dakota Century 
Code la amended and reenacted •• followt: 

23-07.3-02. ProcedurN following algnltlcant upoeure. 

1. If an ••••Rey medical •FYt• pFWAder eXQOHd lndlyldual hu a 
slgntflcant exposure In h PfMNI 9f •rt• fer • patient with I test 
1uti1,ct. the ''""''MY Medl•I MMNI pNt/1_.., exPQHd todMdual 
shall document that expoeure. The dooumentatlon muat be 8A ..,., 
app,aw,.t lay tM depMIMA~ IAd In ... MIRA• - I'm• .. ,Rated ~ 
h depaf:tMeAt oonducted In accordance with the exposed lndMdual'a 
employet'I occupational bHltb program or ttypugh tht eXPQHd 
lndMdual's bHUh cam proytder. 

2. Upon notifloatlon of a significant e>cposure, or upon receipt of the 
documentation delcribed In aubsedlon 1, the alteFMIIRi ~lelaA 
e><RQHd lndMdual, lblt lndlytduar, employer. or tho e>CJ)OHd lndMdual'• 
bHHb care proylder shall request the paM test 1ublfct to conunt to 
t•tlng to determine the presence of any Contagious dlwae that may be 
tranamttted t& that exposure. Jbe determination of which tnta 111 
required must be made by a licensed physician with expertly lo 
lnfectk,us dlHIHI, The ,att,At 1lat subject must be lnfonned that the 
,atlent he or she may refuse to conMnt to the teat and, if the paaleAt hi 
or lht refuses, that the faot of the ,aUeRr, refusal wlll be forwarded to the 
etneFl•MY medleal NMW p,avlder aXQOHd lndlvldual, If the .,..... 
test subject consents to testing, the 1lteAdlA1 ,~~lalaA tnt aubltot shalt 
tell be tested for the presence of contagious di••••• dlHIHI that mu 
be transmitted t& that lxPOIYCI, The teatlng must be at tbl expeny of 
tht IXDQled lndtvldual or that lndMdual'a employer. If tht teat sutmtct It 
conyk;ted of any crfme l'lfatlna to 1ht 8'Gott1cant exposure or tbl 
slaolflcant 1X001t0 occurred during an arrest or ott,er contact with tht 
BP'Jlfd tndMdual In tht courg or that lndividuar, offlcfal dutfn. then a 
court may order tht teat aubleet to pay tor the tntlng. 

3. 

4. 

If a patieAt teat subieot who Is the subject of a repof:tN significant 
exposure Is unconscious or Incapable of glvtng Informed conaent for 
testing under this section, that consent may be obtained ffoM the paUeAt'a 
ReMt ef klA or legal gwaRtlaA In accordance with section 23-12-13. If a 
patieAt test sub!eot who fs the subject of a reported algnfflcant exposure 
dies without an opportunity to consent to testing PA8f! te actmlseloA te, or 
dlaaha9 er FWleaae ffaFR, the faelllty that FeeeNN l'le patieAt testing for 
the presence of any contagious disease that could be transmitted by that 
eXQOsum must be conducted. The detennination of which tests Ill 
regulred must be made bv a licensed physician with expertise In 
Infectious dlseays. 

The atteAdiAg phyelsiaA health care provider that conducted the test 
under this section shall report the results of the test to the depaFtmeRt aAd 
to the ••~•MY medl;al aeMOM prowter e)(QQ88d lndlvfdYI.I who 
reported the afgnlflcant exposure. The ph~aA .bH1Jb care proyfder shall 
use a case number Instead of the patlen&'e teat subject't name In making 

( 

Thi •lcrotrll)hfc fMOtt on thl• fH• 1r1 aecuratt reprouittona of record& dtlfvtred to Modtrn rnforwtfon IYlt• for •fcrofH•t,. a 
Wtl"t fHMM•fn tht .-utar cour1• of butfnttt, Tht photoc,rap,fc proce11 Mttt• 1tandtl'Ctl of the Mtrfctn N1Uon1l ltendlrdl lnttftutt 
(AMII) for •rchfval 11tcrofl l111. N01'1CE1 lf the ftlNd ,..,. ~ ,. lffl lttfblt than thf• Notfct, it ,. dut to tht queHtv of tht 
doeuNnt btlnt, fHIMd, ~t'---, ()\ \v-,.,. 

::Di, .. ~~ 1cl~ID3 
Cptrator•• seniturt Datt 
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5, 

6, 

::~~:.~ ;:r: medlNt NFYla11 p,etlkler upoyd lndtyidual 
•Ybllcf• Identity, All QOI=-the °lt.nfldentl1ltty of the plllMt• .1111 
dtpartment In accordance wttb .,Z! 2tl,'?'J,~ tJW1ld to bl 

A bulttJ cart ~r eltaRQled lndMd 1 Mndtr chapter W-oa{ who hai"' . or• peraon rendering aid 
aubJtct may aubJect that lndlvldu':f! r,:ta~t t>CQOIUrt wftb • tnt 
gonta.gloua dlH•H or dlaeaffl. wHhout the :;.-~ Pf'.IHOCI of I the following 1Qply; au 1 00QHOl If aH of 

a, 

b. 

c, 

d. 

A HroDlt of tbt tut aub,lect'a blood bl• been drawn for 
PMIPPHI and ii IYlll•blt to be used to tnt for the ther contagious diseay. - - Pf'.IHOCI of 

~ lndlvfdual'• QICIODII Dhyalclan based on Information 
R to the phYJlclan determl nd 

1 

tbt lndlyldual hu i,ida~lgnfflcanf" 1 certtfJtl lo writing that 

:lni~r:i=::.-:ei,t::n=n 
accompany the reaunt for tnUna and di=~ must 

l!'!'~'!'t'::.O:par! of consenting when the test 1a 
conaent. and has not ~ .. ~r;:,~oitY to be tested with 

Befote testing. the test IU~ la Inform_.. 
consck>uf, that his or her= maybe=:He competent and 
contagloua dlHIBi that the teat [IIUlta may be ~:,.gee of 
C'=■J"J'l aubJIQl'1 consent, axcapt IP 1bt m,o,edno 
the Identity of the 1:=&:ttblt= eXRQHd indMdual knows 
mav not dlscloae the Iden na - • tbt exposed fodlvfdual 
PMmoH ot havtng t6e tei~~r Pll19D except for tbt 
reaulta ma be All -- • •nd that a record of tht teat 
lo the mtd~11 '0 tht lncfMduara medical record, and ff not -· reco -• mav be kept on~ If the record d t 
reveal tht test subjecfs fdtnfflY. A peraon who~ no ~~J'lL~= ~ kl gylffY of a clan C :I»', 
Jo whom test tts - had • significant tXP08Ytt and 
lndlcatl his resu are dlsclosed must first sign a document 
the tn~ationr,':[ ~~=l: ::, ~:' she may not dlaclose 
c1,u c felony, - n orrnatioo constitutes a 

If the test sublect does not t t obtained In accordance wl!':f(.,Jc/'f '&°' If consent has not been 
may petition an approj)fiate district cou~ for 1 ° an e)(p()sed lodMdual 
tbt test subject to be tested for the uuance of an order directing 
contagious dfaeaaes that could - presence of one or more specified 
determination or which teats are ~~,:1~t t_ tbat exposure. The 
physician with expertise In Infectious di UL made by a licensed - - aeases. Upon receMng the 

'1M lll••otr•I• ._ en th la fl lo aro ....,,ota ,........,ti ... of , ...... •1 twrtd to-•• lnfMNtlen ·t- for •torofl 1•11'4 end J 
..,.. ftlMCl·lft tht ,.._1ar ....... of bUlt..,,, Tha photo11,...,i,lo pr_, .. t, •t-rdo of tht lilllrloen N■tt ... l stenderdt ln1tttut• . 
(11111) for archtvol otorofll•• IIOTICl!I If tha ftloi■d , ........ II 111• leotbl• th■n thl• Nott••· It ,. dul to th• qtJtlltY of tht 

doculMnt bttno f1 lNd, , '1:)(,1. &NI/LdsJ:l~ 1dp..lD'.:, _ 
Operator'• stptur•· 01tt 

J 
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=~==YI ID order cqnflnlng the test tMbllct untiUbl ltbl,m rwomblt flCUdtv for that lodMdYll'I 
attendance at tbl btldna, Ibll order may bt modlfted or extended K 
tnUng la ordered, The COUd lhaH hold I btadng on the petition wfthln 
tbt11 aw ot tht ctett tht court rwlvN tbl petition, Ibt reoom P.f any 
court hearing conducted under tbll lYbNctlon I• conftdentlal, Dw court 
m•Y IHut an order IJKIMldoa tntlna under thla MHQtlon only It 

t11 Tbt tnt subJect bN been reguut,d to poOHfli to the tadng and 
bM refuled to bt tnt'ld or If conaent tor tedna bu not been 
obtained under aublectlon a: 
Ibt court ftndl probable caua to bellev, that tho lndMdual 
petitioning for tbt tntioo ba• bad • slgnlflcant exposure with the 
tut subject 

Tot petition subatttutp a PffUdonm, for the true name of tbt test 
subject: 

The court provides tbt teet 1ub1eot with notice and reaaonablt 
omortuoltY to gartlclpate In tho proceeding If tht test aublect 1a not 
11lready a Plrtv to tht proceeding: 

1be prpceedlnga ar1 conducted lo camera unltH the teat sublecJ 
agrees to • btadng lo oao court: and 

£. Jbe court lmQOIII apprpprtate safeguards against unauthorized 
dlaclolure which muat tacKY tht ADD who baYI aocna to tbt 
Information, tht put'Q0181..fg[ which tbt lnfonnatlon may be used. 
and 1P«QPdat1 grohlbftlon on Mum dlaclosure, 

SECTION 3. AMENDMENT. SUbeectlons 1 and 10 of section 23-07,5-01 of the 
North Dakota century Code are amended and reenacted aa follows: 

1. •liMefgeA~ Madleal aaFVleee pfWlder Exposed lndMduar means a 
firefighter, peace officer, correctional officer. court offlcer. law 
enforcement offloer. emergency medical technldan. or elleF on 
lndMdual trained and authorized by law or rule to render emergency 
rnedlcal assistance or treatment. lndudlng a person rendering aid 
under chapter 32-03.1, who has had a significant exposure with 
1m1her Individual who Is sublect to testing. 

1 o. -universal precautions .. means measures that a health care provider, 
emergency medlcal aeMON pretMer technician. e)(pOSed lndlvktual, or a 
lndMdual rendering aid under chaplet· 32..03.1 takes In accordance with 
recommendations of the federal NAteFI fer di•••• eontlel ancl 
pre~R&ion 80AMFAIAI hwmaA immwMd~ vlr:ue tlantMlealen IA 
healll ea,a 1etti9 United State& pubHc health service to prevent 
transmlasion of disease. 

I 
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( IECTION 4. AMl!NDMENT. Sublecdonl 3. 5, and 8 of section 23-07.5-02 of 
(
1
r---,, the North Dakota Century Code are amended and reenacted u foUowa: 

3. 

5. 

A health care provider, IMlfllMI/ MldlMI ...... , pNtJidlF IXPQled 
IQdMdyal, or• perwon rendering aid under chapter 32-03.1 WM pr.•M• 
.,. te • petleflt er hancllll or PfNll••a epNimeM ef Ndy ftwld• or 
tillWII of. paU..At Incl who hu had I algnfflcant exposure with ... 
pat11At •nother IQdMdual may subject the ,atiefM!I that lndlvldual'• blood 
to a test for the preeence of the human lmmunodetlcienoy vtrue, without 
th• paleAt'e that lndMdusl'1 consent, If all of the following apply: 

•· A sample of the ,atleAt!t tut aublloft blood hu been drawn for 
other purposes and le available to be used to teet for the presence 
of the human Immunodeficiency vfrua. 

b. The ,aU1At!l 1XDQHd lndlyldual'■ pet'IOnll physician, baaed on 
Information provided to the physician, determines and certifies In 
writing that the lndlvlduat has had a llgnlflcant e,cpoaure. The 
certlftoatlon must accompany the request for testing and 
dlsclosure. 

c. The paUeAt test 1ublect la capable of consenting when the test 11 
requested, has been given an opportunity to be teated with 
consent, and has not consented. 

d. Before tedng, the patieAt teat su1act 11 Informed, Whlle 
competent and consolous, that the paM'a bit or her blood may 
be teeted for the presence of human lmmunodefldenoy virus: that 
the teat resuita may be dlscloaed to no one IAeludlRg the p1t11Rt 
without the patlent!a te1t 1ubl,cr1 consent, except to the t)U)01ed 
lndMdual WM I=- ha_. a 11gRNlaaAt -,,,u,. and the department: 
that tf the eXQOHd Individual WM Ml had 8 1'9AlfleaAt -,e1MN 
knOW8 the Identity of the flalteAI lndtyldual being teated. hit bl 
exposed lndMdual may not dlacloae the Identity to any other 
person except for the purpose of having the test performed: and 
that a record of the test raaulta may be placed In the lndlvlduars 
medical record, and tf not In the medical record, may be kept only 
If the record does not reveal the patieAt'e lndlvkfual btlna teated's 
Identity. A person who dlaclo8ea the Identity of a patiem an 
lndMdual bejng tested under subsection 3, 4, 5, e. 7, or 8 ls gultty 
of a class c felony. Each exposeo lndMdual who haa had a 
significant e><posure and to whom test results are disclosed must 
first sign a document Indicating that IAdlvidual'a hit o ·· her 
understanding that the lAdl•Mual he or she may not dlsolose the 
fnformatk,n and that dlsdosfng the lnfonnatlon c.onstltutes a clan 
Cfelony. 

If a PIAJOA an lndMdual who Is the subject of a repeFled significant 
exposure la unconsdous or Incapable of giving informed consent for 
testing under this section, that conaent may be obtained In accordance 
wfth section 23-12-13. tf a pew an lndMdual who Is the subject of a 

' 

J· 

J 



f 

( 

L 

,e,ened significant expoeure dlea without an opportunity to con•nt to 
testing p,kM= te adMll-.'8, er filll.-19 er Ml••• ffem, tM faolllty ht 
F8MIYN that peNGA, collection of appropriate apeclmene and testing for 
the preeence of bloodbome pathogene, Including human 
lmmunodetlclenoy vln.11, hepatitil B, and hepatitla C Infection must be 
conducted within twenty-four hours. A licensed phyak:ian wtth experttae In 
Infectious dlaeaeea shall make the detennfnatlon of which t11ta are 
required. Results of these tuts must be provided to the phyalclan 
providing oare for the ,-,.,A lodMdYII who e,cperlenced the algnlfloant 
exposure, If a faclllty that received the pe,aeA locHvktual who died falll to 
tett for the presence of bloodbome pathogens aa required under this 
1ublectlon1 the facHtty shall provide the physician providing care for the 
exposed 81Mfl•~ medleal MMW p,otJkler IDdMduat health care 
provider, or person who rendared aid under chapter 32-03.1 testing 
results of any bloodbome pathogen present In any medical record• of the 
dead person which are In the faclllt}/1 control within twenty-four houra. If 
there are no testing results for bloodbome pathogens within that facility 
and there Is reason to believe that results are avallable from another 
facility, the facility that received the person who died shall attempt to 
obtain tutlng results of bloodbome pathogens of the deceased within 
twenty-four houra from the facility where It la belleved reautta exist. The 
teat resulta must be provided to the physician providing care for the 
person who experienced the significant exposure. 

6. Any testing done pursuant to subaection 3, 4, or 5 may be conducted In 
the moat expedient manner possll>M. An Individual who has had a 
algnlflcant exposure, upon receiving certification of the slgntflcant 
exposure • required by subdivision b of subsection 3 or subdiviaJon b of 
subsection 4, may petfflon an appropriate dlatrtct court for lasuance of an 
order directing the lndMdual, patient or provtder with Whom the Individual 
had a algnlftcant e,cposure to have blood drawn to be tested for the 
presence of the human Immunodeficiency virus If a previously drawn 
blood sample Is not avallable for testing. Upon receiving the petition, the 
court may Issue an order confining the peMOA teat subject until the 
hearing or an order estabflahlng reasonable security for that person•• 
attendance at the hearing. This order may be modified or extended If 
testing Is ordered. The court shall hold a hearing on the petition within fiw 
UlrH days of the date the court receives the petition. The record of any 
court hearing conducted under this subsection Is confidential. The court 
may Issue an order requiring testing under this subsection only tf: 

a. The lndMdual, patient or provider has been requested to consent 
to testing and has refused to be tested and a sample of the 
patieAr.s or prowler'a test sublect's blood la not available to be 
used to test for the human Immunodeficiency virus; 

b. The court finds probable cause to believe that the person 
petitioning for the testing has had a significant exposure with the 
PIN&A test sublect: 
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o. Thi petition 1ut.tltutel • peeudonym for the true name d the 
,-,..n lodlviduel to be teeted: 

d. The court provldel the pew lndMdUII to be tested wtth notice 
and reaaonable opportunity to partldpate In the proceeding If the 
petlOn It not already a party to the proceeding: 

•· The proceedlnge are conducted In camera unlea the aubject d 
the teat agreee to a hearing In open court: and 

f. The court lmpoe• appropriate safeguards against unauthorized 
dllcloaure which must apedfy the pnont who have acceu to the 
Information, the purpo181 for which the Information may be used. 
and appropriate prohibition on future dlaclotln.• 

Renumber accordlngly 

' 

J· ... ··,\ 

.J 


