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2003 HOUSE STANDING COMMfrrEB MINUTES 

BJLI./RBSOLUTION NO. 1236 

House, Indostry., nnsiness and Labor Cominittee 

CJ Conference Committee 

Hearing Date 1/21/03 

3 
Side B Meter # ---~i---..;.;.;;..;;;.;;.;.;;_,;.;.__--1 

x 39.S-end 
4 X 0.00-10.0 

Committee Clerk Si 

Rep. Naney Jobmon introduced tho bill on behalf of the ND State Board of Registration for 

Professional Engineers and Land Surveyors and spoke in behalf of this legislation. 

Gay Arman, Chairman for the ND State Board of Registration for Professional Enginee1's and 

Land Surveyors. appeared in support ofHB 1236. (See attached) This board maintains a lcp) 

reserV'e fund and is financially self sufficient. 

Responding to Rep. Nott.tad•• question regarding Section 2 and why a specific dollar amount 

is not included. Arman said thttc was no way to anticipate what circumstances or hearings might 

be forthcoming. The board does not intend to use this for any punitive action. 90% of 

disciplinary actions are resolved by resolution rather than hearings. 

Rtp. Fl'OHth questioned whether th~y have a fonnal procedure to follow when a complaint is 

filed for violation of ethics, to which Arman replied that yes1 they have a very speoifl ,,; 

1
~ procedure, it provides as much protection as it possibly can. The complaint must be notarized 
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Paae2 
House Industry, Business and Labor Committeo 
BUI/Resolution Number HB 1236 
Hearin& Date 1/2 l /03 

and filed with tho secretary of the board. A hearing must take place within 90 days. Legal 

investigations (the secretary of the board and one board member) committee acts upon the 

complaint. At the hearing evidence is presented to the remainder of the board who have, not had 

prior access to the findings of the legal investigation and those three board members make a 

decision on the complaint, 

Rep. Thorrte inquired when the original fee was put in place to ·vdlich Annan replied that it was 

as least as f'-tt back as 1957. 

Chairman Keller questioned the fiscal note data and asked how mAny members arc currently 

registered in ND with this board .. Arman said there would be no fiscal impact on the general 

fbnd. He stated that currently there are 2800-2900 registered engineers and land surveyors. 800 

are residents of ND. At present they don't expect to increase registration fees. 

Denn.II Meytr, Past President of the National Council of Examiners for Engineers and Land 

Surveyors, testified favorably in support ofHB 1236. (See attached) 

Other favorable written testimony was submitted by the following persons on behalf of their 

professional organb:ations: 

• Kevin Nelson, P.B./L.S.I. 

• Larry Smi~ RLS 

• Jerold Backes, PE, President of ACEC/ND 

• The Associated General Contractors of North Dakota 

• Chapters 3 (Bismarck-M'.andan) & 4 (Fargo-Moorehead) of ND Society of Professional 

Engineers 
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Houao lnduatry, BuaJneu and Labol· Committee 
Bill/Reeotution Number HB 1236 
Hearing Date 1/21/03 

As no one appeared in opposition to HB 1236, the hearing was closed. Rep. Kle1n moved a do 

pass, Rep. i.aaper seconded the motion. The roll call vote was unanimous, 14-0-0. 

Rep. Klein will carry this bill on the floor, 

,, 

I 
I I , 

' 

Al 



r 

L 

BIii/Resolution No.: HB 1236 

FISCAL NOTE 
Reque1ttd by Leglalatlv• Councll 

01/13/2003 

1A. State flscal effect: Identify the state fiscal effect and the llscal effect on agency appropriatlor s 1;ompared to 
fundl le I r>d i Ion ~ l ed nd na vesa 8DDfOD/18t s ant cft:Jat u er current law. 

2001•2003 Biennium 2003-2005 Biennium 2005•2007 Biennium 
General otherFunda General otheri=und1 Genera! other Funds 

Fund Fund Fuml . 
Revenuu $C $( __ _JCl s12,94e $(l $0 
Expendltur• $C $C $0 $0 $0 $Cl 
A; .... _ _, ;.;1on1 $Cl $0 $0 $0 $( $0 

18. Cou I c and achool dl1trtct fiscal tffitct: ldenti the fiscal effect on the annn'VU"la,te ,tics/ subdlvlsJon. 
2001•2003 Bltn'ilum 2003-2005 Biennium 20U5-2007 Biennium 

School School School 
Dl1trlctl Counties Cities Dlatrtcta Counties Districts 

~--,~--~~ $ $ ~=~--------~ 
2. Narrative: Identify the aspects of the measure which cause fiscal Impact and lncluJe c>ny comments relevant to 
your analysis. 

(

11

'"' Any present or future flsllal impact due to HB 1236 wlll affect only the North Dakota State Board of Registration for Professional 
,..._) Engineers and Land Snrvcyol"II, The Board ofRegistratiort operates 011 revenues coUeoted from registered professio~l engineffl 

and registered land surveyors and does not receive any general fund monies. The tenn future is bel"8 used becaus1, the bill does 
not call for any immediate aotion by the Board of Registration and the monetary measure of any future action taktn by the Board 
of Registration cannot be detennlned at this time. The figures used in 1,A represtnt the amount of increased revenues if the 
Board increases registration fees by $5,00 per registrant per biennium. The Board is only asking that the registration fee caps be 
increased and does not anticipate increasing registration fees during this biennial period, 

3. State flacal effact dttall: For Information shown under state fiscal effect In 1A, please: 
A. Rev..,uea: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget, 

If the State Board of Registratiou raised registration fees, the increa.'!ed revenues would be equal to the amount of the increase 
times the number of currect active license holders. In a hypothetical example, If the State Board of Registration raised 
registration fees by $5.00 per biennium for each of its 2,589 active llcense holders the revenue Increase would be $12,945.00, 
The fiscal impact ofrecoverlng legal costs associated with a disllipUnary action where an advorse finding has been made is 
impossible to detennine at this time as it is directly related to Board costs. In the past, diciplinary actions have incurred costs of 
$400.00 to $8,000.00. 

B. Expendttures: Explain the expendltura amounts. Provide deta/11 when appropriate, for each agenoy, llne 
Item, and fund affected and the numher of FTE positions Affected. 

No expendiutres are anticipated with HB 1235 nor will any FTE position be affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
th& biennial appropriation for each agency and fund affected and any amounts Included In the executive 
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bud(Jet, Indicate the relationship b,tween the amounts shown for tJXpendltures and appropriations. 

The State Board of Resittrati · d on oes not recelve any geneiral fund monies nor is its budget contained i th n e executive budget. 

""" ' . Candle Robinson Agency: North Dakota State Board of 
Registration for Professional Engineers 

Phone Number: 701-258-0786 Date Pr.oared: 
and Land Surv~ors 
01/1612003 
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Date: 
1Dt/o'J 

Roll Call Vote#: f 
2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 

BILL/RESOLUTION NO. 11 ~ (p 
House Industry. Business & Labor Committee 

D Check here for Conference Committee 

Legislative Council Amendment Num 

Action Taken If""": ~ 1 ~.SS' 
Motion Made By 

,~,~ Seconded By .)) ~c- ~ -- .., 

Renresentadves Yes L,No Reoresentadvn Yet 'No 
Chairman Keiser v,, Rep.Boe .,. l/ .... 
Rep,Sevenon .. Vice-Chair v. Rep.Ekstrom / 

Rep.Dosch -✓_.... Ren.Thorpe ~ V 

Reo. Ftoseth .. Rep. Zaiser ,/' 
Rep. Johnson -v'_..,... 

ReD,KaslMr v ./ CJ 
Reo. Klein -/ -· Reo. Nottlest•,i ., ./ , ,, .. , 
Res,. Ruby V' /" 

Rep.Tieman 
.. 

- .... 
----

\'"--~!~-

Total (Yes) 

Absent 

-Q l-4:- No ____..;:::,I)oi:::;._ __ _ 

Floor Assignment \{.QQJM, 
lfthe vote is on an amendmentt briefly indicate intent: 
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RIPORT OP STANDING COMMITIEE (410) 
January 22. 2003 7:211,m. 

REPORT OF STANDING COMMlffll! 

Module No: HR•12-o871 
C.rrllr: M. Ktetn 

lnltt1 LC: , 11tle: • 

HI 1231: Industry, ..... ,,... and Llbor Committee (Rip. KIIMr, Chairman) 
recommends DO PAIS {14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
HB 1238 wu placed on the Eleventh order on the calendar. 

(2) DESI(, (:1) COMM Page No. 1 HR•12•0878 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL'RESOLUTION NO. 1236 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-12-03 

T Nwnber Side A SideB 
1 - XXX 

Committee Clerk Si 

0.1445 
Meter# 

Minutes:Chairman Mutch opened the hearing on HB 1236. All Senators were present. 

'0 HB 1236 relates to professional engineer and land surveyor registration r- and recovery of legal 

costs in disciplinary matters. 

Tettlmony ln 1upport of BB 1236 

Repmeatadve Nucy Jolwon introduced the bill. This bill would proposed a raised cap on 

annual fees. The second would allow them to recover legal fees if the registrant was found guilty. 

There were no questions from the committee. 

Lawr0nce Woodbury. State Board of Registration for Professional Engineers and Land 

Surveyors, spoke in support of the bill. See attached. 

Senator Mutchi Do you often take people to court? 

Lawrence: We try not to. In all ofmy years, maybe five times. 

Senator Nethlng: Why did you chose $100 and $200 for an amount that fees could not exceed? 

L•wrenee: 1"he constituents wanted a figure, so that is what we came up with. 
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Pa&e2 
Senate Indulby, Buainea and Labor Committee 
Bill/Rololution Number 1236 
Heerina Date 03-12..03 

Senator Kleba: If the pe,won beina charaed wins the case. do you then pay his fees? 

Lawnt1ef: This bill more dircctly deals with our fees, not the party who is charged. 

Deut, Mitlyer also spoke in support of the bill, He spoke for the record on his own bebal£ 

There wu no opposition. 

Rearm.a WU dONCl. No aetlon Wal taken. 

' . ..... ., .... 
t:.:!i.t:\rri:.·.:,::w-.:.er, If tho m~-~ ,. °' ~ 
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2003 SENATE STANDING COMMl1TBE MINUTES 

BILURESOLUTION NO. 1236 

Senate Industry. Business and Labor Committee 

□ Conference Committee 

Hearing Date 03 .. 24-03 

Ta Number Side A SideB 
1 xxxx 

Committee Clerk Si 

Meter# 
414048SO 

Minutes:Chainnan Mutch opened the discussion on HB 1236. All Senators were present. 

<J HB 1236 relates to professional engineer and land surveyor registration fees and recovery of legal 

costs in disciplinary matters. 

Senator Klein: The bill in this case gives the board the authority to recoup their attorney's fees 

should the defendant be found guilty. The whole issue is whether or not the board should be able 

to collect_ and the registrant cannot, should they be found innocent. 

Senator Neth.Ing: I thought that we would amend this that if the registrant prevails, he/she can 

recovery attorney fees. 

Senator Mutch: Legislative Council brought down a list of industries that are currently allowed 

to oollect legal fees. 

Senator Krebsbach: Let's remove section 2. Section 1 is giving them the authority to increase 

their fees, 

\:) Senator Neth.Ing moved to amend by removblg seedon 2. Senator Klem 1econded. 
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Smato fnchmry, Busineu and Labor Committoc 
BilllROIOlution Number 1236 
Hearina Date 03-2,4-03 

Dan, the mtem beain, preparing the amendment. 

Roll Call Vote: 7 y11. 0 ao. 0 absent. 

8-aier .ICrelJuaelt mowd • Do PASS AS AMENDED, S-tor K1efa '-ded. 
Roll Call Vote: 7 ye,. 0 no. 0 •btent. 

Curter: Stnator Mate.la 
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3<M48.0102 
Titte.0200 ~~ lhe lndualry, BUllnea and Labor~ . 

March 24, 2003 7~ -a. 

PROPOSED AMENDMENTS TO HOUSE BILL NO, 1238 

Page 1, line 1' replace "aeotk>ns• wfth •section• and remove "and 43 .. 19.1 .. 25• 

Page 1, fine 2, replace the seoond "and" with 8 period 

Page 1, remove llne 3 

Page 1, remove lfnea 14 through 24 

Page 2, remove llnea 1 through 7 

Renumber accordingly 

Page·No. 1 S0448,0102 
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0ato:3-24-o3 
Roll Call Vote#: 

2003 SENATE STANDING COMMI1TBI ROLL CALL VOTES J 
BILL/RISOLV'nON NO. 

Senate IZ?Jo ~ 
D Check here for Conference Committee 

Legislative Council Amendment Number 

ActlonTakm ~t\mmd- Vl~ l,LY'db!,wJ &l, ~~--2. 

Ndium 
4 

Motion Made By Seconded By A(.uiN) . n 
~ ...... Seutora Y• No Seuton Y• 
Senator Mutch il 
Seoator Klein 1'. 
Sonata, Krebsbach --!. 
SeoatorN.:;.:•' · I\. 
Senator Heitkamo 7'. 
Senator EverY , 

~ 

Senator ::: ·-
. 
- l\ 

Total 

Absent 

(Yes) ~lNo ~Q 

0 
FloorAssignment ~ 

If the vote is on an amendment_ briefly indicate intent: 

-
No 
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Date: 5-24-03 
Roll Call Voto *:Z 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL'RESOLtrrlON NO, 

Senato 

□ Ch~ here for Conference Committee 

Legislative Cowicil Amendment Number 

Action Takm h ~ /b 11,r,u,tl 
Motion Made By Krebsb;tth 

Seuton Yet No 
Senator Mutch .K 

JenatorKlein i, .. 

Senator Krebabadi .. 
SeoatorN-~•LI -

)I"· ... . Hei"" ~ - .. 
Seoator Everv ~ 
Seaatorl3 ... 

~ -

Committee 

Seuton Yet No 

""'' 

Total (Yes) "'18----r 7 No --Q 

Absent 

Floor Assignment ~~111 ~-IIUf fYwh.h ·----­
If the vote is on an amendment. briefly indicate intent: 
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doot.Nnt btfl'II fflNa, ~ ~ \v---. 

'X:P<i >AJM\~\i~ k~P:)c3 _ 
Operator•• lflf'lltur• D1t1 

,. 



I ; -.. 
' ).·~ 

'J ,, 

t 
ii 
t 

\G 

0 

0 

RIPORT OP STANDING COMMmll (410) 
Maroh 21, 2008 2:11 p.m. 

RIPORT OF STANDING COMlill IR 
HI 1231: lndullrY, lueln111 and Ulbor Committee (Sen. Mutch, Chllfflllft) recommends 

AMINDMltffl A8 POLLOWI and when 80 amended, recommenda DO PA88 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1238 was placed on the Sbdh 
order on the calendar. 

Page 1, llne 1, replace •aect1ona• Wfth •98Ction• and remove •anc:143-19.1-25• 

Page 1, llne 2, ~ce the 88COt1d •and• with a period 

Page 1, remove Hne 3 

Page 1, remove tines 14 through 24 

Page 2. remove lines 1 through 7 

Renumber accot'dlngly 

Page No. 1 
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2003 HOOS! INDUSTRY, BUSINESS AND LABOR 

CONFERENCE COMMitJ.11"EE 

HB 1236 

The 111fcroar•fc hneges on thf• fftm 1r9 accurate reproductfonc of record11 delfvered to Modern lnFormatfon systems for tnfcrofflmfng end 
were ff tllltd fn tht r_,l•r· courae of busfl~H. The photographic procesa meets attndardl of the Amer fear, NatJonal Standards Institute 
(ANSt) for erchfval mforofflr.1, Norzee: If the filmed fmage ab.ove fs less legible thar, this Notice, ft ts due t6 the queltty of the 
docunent befng ff lMed, (~ \v---. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILlJRESOLUTION NO. HB 1 :l36 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date April 7, 2003 

Ta Number Side A SideB 
1 X 

Meter# 
3.S-25.0 

All appointed members of the committee were present: Senators Mutch, Kresbaoh and Every and 

Representatives Klein, Froseth and Zaiser. 

Chainlwl Kleln read the amendment and explained that the inherent logic was to bring the 

Board of Professional Engineers up to consistent standards with other state bonrds. Complaints 

cannot be hearsay i.\ud testimony must be submitted to the board in writing. Klein stated that 

there haven't been many fonnal complaints filed. 

Senator Mutch asked that if a person is reprimanded and he challenges the complaint, who is 

l'esponsible for legal fees for his case and his Board? Mutch thinks that is unfair. 

Rep. Froseth: There is a fonnal procedure to follow when a complaint is filed for violation of 

ethics. Like the Podiatry Board, if they don't have something like this, they are responsible for 

the costs, it could basically ruin the board. 
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Page2 
House Industry, Business and Labor Committee 
Bill/Resoludon Number HB 1236 

t"'"'-. Hearing Date April 7. 2003 

Senator Kretbaela: Should it be on a reclprooal basis? If the actions are brought against a 

licensed profmsional, and the actions are proven invalid, then does the board cover the costs? 

Reprenntatlve Kleln: My understanding is that in that case, the board does. 

Senator Mutch; Lawyers are going to like this. There aren't going to be enough courthouses to 

handle all these cases with all these loser pays. 

Representative Zaller: But if he's not guilty, he's olear. 

Representative Kie.la: Most of these complaints don't go so far as to get to court proceedings. A 

person has a chance to respond to the board during an administrative hearing and inhere is not 

enough evidence, the board will dismiss the charges. 

Senator Mutch: I thought of having a loser pay put in here. Instead they just deleted the whole 

section. 

Representative Froteth: Does he have the right to counter sue? 

Senator Kresbach: He still has to operate with a license, so good luck. 

Sena.tor Mutch: We were pretty good to the engin~rs, we give them more schooling, went 

along with all that, they're looking for a tradeoff1 that's it. Guess we're getting back into the 

medieval guild system. 

Representative Klem: From a professional board standpoint, they haven't had that many 

problems, I visited with their state director. They just want to protect themselves, considering 

what happened to the Podiatry Board. I think it's a good idea to bring them up to the same 

standards and practices as the other state boards. 

Repres(lntative Froseth: I think the state overseeing health and welfare issues and guidelines is 

1 ) a positive thing. I .. ~ 
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Page3 
House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1236 

~- Hearing Date April 7. 2003 

Senator Krnbaeh: How many cases have they brought forth in the last several years? 

Repreaentatlve Klein: I think three cases within the last eight years. But they are wary of getting 

into a bind, Oary Annand said that recovery costs only occur when there is significant finding 

adverse to the registrant through a fonnal hearing process, Full or fonnal hearings are used only 

when an ~uitable 1·esotution between all parties cannot be reached. etc. 

Senator Kresbacll: I think there should be some recovery, but where does the person who is 

being called into question, where is hfs fair treatment? Other than to sue? 

Representative Zaller: I think there should be some standard boilerplate for all these boards, 

Senator Kresbach: A reversal, if at person is found innocent and the charges are dropped, th~n 

the board should be HAble for the legal costs. But if the person is found culpable, then the person 

,,...-..__ should be liable. 
' 'i 

i 

Representative Frosetb.: In Annand's testimony he stated that tl!e Board had spent 

approximately $ 8000-$10,000 a few years ago on a disciplinary hearing where there was an 

adverse finding. The board covered that, or more accurately the registered members did. It isn't 

fair to subject the entire memLership for expenses that are the results of a few unethical 

registrants who run afoul of the standards for that profession. 

Senator Kresbach: There could be some overly aggressive members on some boards, though. 

Representative Klein: A fonnal hearing process only comes about when there is substantial 

allegations. 

Senator Kresbach: This is pretty much standard language with a lot of the boards. If we are 

going to make changes, we have to be certain that it will be proper to assess on a reversal. 

0ptrator11 ltgnetur• 
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House Industry, Business and Labor Committee 
BilVResolution Number HB 1236 

.~, Hearing Date April 7, 2003 

Repreteutatlve Klein: We can always change things later. Let's see what happens under the 

existing system. Let's try it the way we sent the bill over to the Senate. 

Senator Knlbacb: We removed the now added lan&uage, wo amended tho change out, we 

didn't repeal anything. The cost inoutred hy th~ board, if there is a severe disciplinary action, that 

costs them a lot of money is born t>l tlle t\•:t~fattants. ls that fair? How often are licenses renewed? 

Repr.--,atadve Klela: Every two y~. 

Senator Kresbacll: So the only retort the board has now is to let them run ran1pant and then 

suspend the Hr.ense when it comes tinte for renewal. 

Representative Klein: They can revoke the license. But what usually happens is that a finn has a 

couple licensed guys and the guy with the revoked license can still do the work but he just 

doesn't sigt'. any ofit. Like attorneys do when someboJy is disbarred. You don't get to the 

offender this way. 

Senator Kresbaeh: The company still keeps an unregistered engineer on staff? Can we look up 

reciprocals? Can we track where registrants that pay fees, if a colteaguo is found guilty. Now 

what if that registered colleague is found innocent? Is there a reciprocal where the board is 

responsible for picking up the fees? Wouldn't that be fair? That's a compromise. 

Repretentadve Klein: I'll look that up. I'll check with Legislative CoW1cil and get some 

infonnation. We can't finish this up today. We'll reschedule another conference committee. 

Representative Klein adjourned the conference committee meeting. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL'RESOLUTION NO. HB 1236 

House Industry. Business and Labor Committee 

□ Conference Committee 

Hearing Date April 9. 2003 

Ta Number SideB Meter# 
1 

Side A 
X 0.0-13.0 1---------+--------+---·-----+-

___ _, 

airman Klein calJed the meeting to order. All appointed 

members of the committee were ,t)resent. 

Repretentadve Klein explained the additional information he and the intern researched at 

LegisJative Council. Page 3 lists the boards with the clause we are talking about. This is standard 

tenninology that is used now. (See attached) Chiropractors can assess court fees and a civil 

penalty toot Attorneys can assess fees and costs and then some. I looked at the infonnation the 

board had given to us. One of e:ght to ten complaints ends up in a fonnat disciplinary hearing. At 

that point the investigative committee (two members plus the executive director) looks at it. If 

there is fowid to be just cause, a hearing is scheduled with an administrative law judge- for due 

process purposes. There have been three complaints in the last five years. Two of those were 

deemed guilty, The penalties imposed were a letter of reprimand and a 30-60 day suspension. 

30% of complaints are dismissed after preliminary investigation The average cost of a 

) disciplinary action that advances through the judge runs about $7 .. 10 thousnnd dollars. The 
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House Indusuy, Business and Labor Committee 
BUI/Resolution Nurnbc:ir HB 1236 
Hearing Date April 9, 2003 

$500..1200 cases are handled by the investigative committ~. The board has had three 

complaints. one has been dismissed, the other two are still under investigation. In essence, this is 

the standard language for all boards, Any board coming up for review is putting this stuff in. 

Repretentatlve Froteth: If someone knows they are going to be reprimanded, there is an 

incentive to be ethical, 

Senator Mutch: How much power are we going to give these Boards? If the board has an 

administrative hearing, then both sides could decide how much of a case they have, the person 

responsibie is going to have to pay. 

Repmcintative Klein: If only one out of ten goes this direction, it has to be pretty severe. 

Senator Muteh: There,d be less reason for a board to be concerned about expense when they 

can charge, it's hopeless. This is competition among the engineer, internal politics. 

Senator Kretbaeb: The only difference between these three pending cases that have gone to 

fonnal disciplinary hearings is that two were guilty and the third is innocent, the person not 

found guilty would not have these assessed but he would have to have paid for his legal defense 

for those charges brought against him. 

Senator Muteh: We'd be letting him off the hook. 

Representative Klein: This is the third session they've come in. Neighboring states do this so 

our engineers have to go there for continuing education to keep their registration, 

Representative Froseth moved that the Senate recede from their amendments. 

Representative Zaiser seconded the motion. 

The roll call votes were 3-3. 
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House Industry, Business and Labor Committee 
BUI/Resolution Number HB 1236 
Hearing Dato April 9, 2003 

Repl'etelltatlve J'roeetla moved to further amend HB 1236. After the word case on Hne 22, Jet's 

have Legislative Council put in something to tho effect "unless dJscipUnary action is found 

unproven, the board will assume Jegal costs, te. losor pay", 

Senator Kretbaeh moved the Senate recede from their amendments and further amend HB 

1236. 

Senator Every seconded the motion. 

Result. of the volte vote were llbanhnou1 

Representadve Klem closed the committee meeting. 
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Prepared by tht Legtslatfve Councll staff for 

epresentative M, KJeln 
April 9, 2003 

Conference CommltlN Amlndmenta to HI 1231 .. 0410t12003 

That the Senate recede from Its amendments r1 ted =:: and page 912 ol the Senate Journal e: t~ Hou~';\l8M 11<ru'l::, ~:::::r 89Houae 

Page 1, llne 22, after the underscored period Insert • NotwHhstancHng seotton 28-32-50 H ~=== ~==r:rl Of a dlaoiPllnaD' aotioo \1cen 
.19NAI costs. 1nc1ud1oo reasonable attomey•s ,,.! o registrants reasonable and 

Renumber accordlnoly 

1 of 1 30446.0103 
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____ o" th• Seventh order. 
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lJ ;adop~ndllttnts as follows, and place 

J$ l 23 (Q · on the St'Jtnth order: • 

0 having been unablt to agr••• rtcoMtnds that the co.1ttee be discharged 
and a ntw COMf ttet bt ·appointtd. 111011u 

((Rt)Engrossed) l)..~l-, was placid on tht Seventh order of business on tht 
calendar. ~ 

LC NO. ___ _ 

of 1m1ndllent .IJ ~ 0 

_ __ of engrossmtnt 

Emergency clause added or deleted __ 

Statement of purpose of amendment __ 
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REPORT OF CONFERENCI COMMITI'EE (420) 
Aprll 10, 2003 2:41 p.m. 

Module No: HfMll-7311 

lnaert LC: 30448.0103 

REPORT OF CONFIRENCE COMMITTEI! 
HI 1238, • ena,oaed: Your conference commtttee (Sens. Mutch. Krebsbach, Every and 

Reps, M. l<l8'n, Froseth. Zaiser) recommends that the SENATE RECEDE from the 
Senate amendments on HJ pages 1105-1106, adopt amendments as follows, and 
place HB 1236 on the Seventh order: 

That the Senate recede from Its amendments as printed on pages 1105 and 11 oe of the 
House Joumal and page 912 of the Senate Joumal and that House em No. 1238 be amended 
aa follows: 

Page 1, llne 22. after the underscored period Insert "Notwithstanding 1ect1on 28:32-50, H a 
registrant Is the oreyaHlng party lo an actmlnlstratlye appeal of a dl8¢f Plloary action 
taken by the board under this section, the board shall pay the regstra1 .. ., reasonable 
and actual costs. lnoludlna reasonable attomev's tees,• 

Renumber accordlngly 

Engrossed HB 1236 was placed on the Seventh order of business on the calendar. 
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Industry. Business and Labor Committee 
North Dakota House of Representatives 
Bismarck, North Dakota 

RE: H.B. 1236 

Chairman Keiser 

January 17, 2003 

Members of the Committee, Ladles and gentlemen: 

My name Is Gary Arman. I am the chairman of th& Board of Registration for Professional Engineers and 
Land Surveyors and I am here today to speak In support of House 81111236. 

House BIii 1236 has two parts. The first is related to reolstratlon and renewal fees. At this time, these 
fees are at their statutory maximums. We are asking that the existing maximums be Increased In order to 
give the Board the Mcessary latitude to adjust registration and renewal fees as needed to cover 
necessary Board expenses. As YoU can see from the written testimony, the last time the Board requested 
an Increase In fee caps was 1957. Hopefully we wlll not have to ask for another adjustment for another 46 
years. Even though the Board of Registration Is not anticipating rAlslng the registration fees this year, we 
are asking that the statutory caps be Increased at this time so the Board can be proaotlVft In Its flaoal 
responslbllltles. The current Board operating reserve Is anticipated to fall below $20,000 this fi&cal year. 
Current accounting principles recommend that a responsible reserve would be 6 months of operating 
expenses. In the Board's case, that would be approximately $100,000. 

The second part of House B1111236 relates to recovery of legal costs associated with dlsclpllnary matters 
that may come before the Board. The recovery of costs would only occur where there Is a significant 
finding adverse to the registrant through a formal hearing process. Full or formal hearings are used only 
when an equitable resolution between all parties cannot be reached. Currentfy. the Board assumes all 
costs for any dlsolpllnary matter. Ev.en though an adverse finding may be made against a registrant, every 
registrant against whom an adverse finding Is made has a right to appeal that finding to a court of 
appropriate Jurlsd(; I.Ion. 

A few years ago the Board expended approximately $8,000 to $10,000 on a dlsclpllnary hearing where 
there was an adverse finding. These costs wero borne by the Board, ()r more accurately, by the 
registrants. Of greater concern was a disciplinary hearing that occurred approxlmately 20 years ago that 
cost tha Board In excess of $75,000. Can yau Imagine what those costs would be today? Basically we 
are asking for this authority In order to protect the Board and Its registrants from unusual legal expenses. 
The Board maintains a dedicated legal reserve fund of $100,000. At today's legal rates, that certainly 
won't last very long. One only has to look at the recent events associated with the Podiatry Board to see 
what potential negative lmoaots extensive lltlgatlon could have on the flnanolal stablllty of any Board. 

We are financially s~lf sufficient and we would llke to remain that way, ... , 

Again, there are more details contained In our written testimony, Addltlonally, Included with our written 
testimony are letters of support from the ~ssoolated General Coi1lt'actors, the North Dakota Society for 
Professional Engineers, and the North Dakota Council of Consulting Engineers. 

atlon In this matter. If there are any questions, I wlll try and answer them. 

ary rman 
C rman 
ND State Board of Registration for 
Professional Engineers and Land Surveyors 
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January 21,2008 

Rep. Geor,eJ, Keiser Ownnan, 
Members of the C,ommittce, Ladies and gentlemen. 

I would lib to thank each of you for your dedication and diliaent work in support 
of efficient, locally controlled State Government. 

BrieOy I would slw-e with you that I served 15 years on the State Board (1981-
1996). President Elect, President and Past president of the National C-ouncil of 
Ewniners for &,gineers and Land Swveyors(1987-1989). 

I'm proud to compare the dediddion of the North Dakota Board niembers with 
some of the activities of other states and jurisdictions. 'These jurisdictions extend 
from Alaska to Puerto Rico and from Mam to Guam. 

The North Dakota Board has long used the entire first day of approximately nine 
face to face meetings each year to discuss issues of lr!\lth, safety and public 
welfare iMues alfecling ~ and Suneying. Their meetinp are rotated 
a.round the state to provide convenient access for registrants throughout the state. 
They are gmerally two day meetinp beginning early the tint day extending into 
the ~ Convening the second day at 8:00 AM and ~ near mid 
aftemoon to allow members to return to lhere homes.. Telephone conf~ 
adls are used for selected items of busineu. 

Review of all applications by individual board memheu gener.dly takes 12 to 16 
hours prior to each meeting. Fmancial compensation for these activities would be 
two~ at $25/day plm per diem of $20 for those members who are away from 
their residence. 11iis iwm is not expected to change. By Comparison as a membet 
of the National Board that I served on a member from New York. recewed $100 
_per day on National business. I rereived none as 1 believe is appropriate. 
In conclusion we always like to contain C06ts and I believe. the Board has done 
that effectively. 

In reality we find that costs do esc:alate. May I urge you to look favorably on this 
legislation and recommend its passage. 

\ 

• '·l• 

c'-:i:'J':1li'.:{, 

Yht •torOfl'tl!hlo ,..., on tht• ftl• 1ro aceur•t• rlpNduotfone of rtttot'dl •ttwred to Modern rnfo,-ttcn tytt .. for •tcroftlal,. N 
Wtl't ,., .... , .. ,thf NIUl•r court• Of bullnt11. Tht Jlhototr ... ,o P,OCHI Mlttl 1tlftdlNM of tht Alltrf 011'1 tf1tfCNt lttndardl IMtftutt 
(MtU for "llirehlvel MfOr'offlM. NOTIC!t If tht fflMd , .... ~ , ..... l19tbl1 then tht1 Notfa1, ft ,. dut to tht quality o1 tM 
doeuMl\t btl"8 ftlNd, ~ C), \v--._ ~u,,, ,~~~ \~~o~ 

0ptr1tor11 '11n1~ ~ ... D1t1 

J 

i I . 
I 

I 

I 

t 

I 
I 
I 

.J 

I 



r 

L 

' I 

3831 l<lngston Df\Ve 
81tn11rck, ND !S880:HJ2eo 

January 17, 2003 

RE: H.B, 1236 

Industry, Business and Labor Committee 
North Dakota Houae of Representatives 
Btsmarck, North Dakota 

Dear Chairman Keiser and Committee Members: 

eerore you, for your consideration, Is a bl that will help the North Dakota Board of Registration for 
Professional Engineers and Land &.1r1eyors (the Board) remain financially responsible to the 
professionals that the Board regulates and to the publlo tt serves. My name Is Kevin Nefson. I am a 
Professional Engjneer and Land Surveyor Intern. I am In favor of this biU and I urge yoo to support tt. 

This bffl addresses two financial Issues for the Board. First, It Increases registration fee caps that wn 
estabHshed 46 years ago. Second, tt provides the Board the authority to recover coats Incurred during 
dsdplinary ptt>eetdlngs when a registrant Is found gulfty of an action worthy of dlsclpllnary action. 

With Its proven track record of being ffscally responsible, the Board Is seeklng an Increase In the fee 
caps 80 It can continue to provide exceptional service to the publlc and to the registrants It setVeS. After 
operating wfthfn fee caps established In 1957, the Board only recently reached those maximums. 
Raising the fee caps does not. necessarily, mean the Board wlf1 Increase regfstration fees. It gives the 
Board the opportunity to keep revenue consistent with the necessary and prudent costs of conducting 
the business of the Board. Registration fees are the Board's predominant source of revenue. At. 
business costs continue to rise, the Board needs to recover those Increases In expenses. The most 
~ way to cover the Increases Is through small, Incremental Increases In registration fees. Since the 
current fees are at the current fee cap level, the foe caps need to be raised. 

The Board has the duty arid the authority to oversee Professional Engineers and Professional Land 
surveyors licensed In North Dakota. This· charge Includes disclpllnlng these professionals, when 
necessary. Through the dlselpllnary process, the Board can Incur, and has Incurred, costs to 
Investigate and prosecute the misconduct of some licensed professionals. Presentty, the Board has no 
direct wett to recover these costs. Therefore, ~ part of each honest and honorat>,e reglstrant•s llcenslng 
fee must be used to pay the costs of Investigating and prosecuting the wrongdoing of an occaslonal few 
registrants that get led astray. Costs to Investigate and prosecute these Infrequent events of 
misconduct can be exorbitantly high, possibly completely draining all of the Board's financial rl!.:M>Urces, 
Without a means to recover these costs, the Board could face financial hardship. Allowing the Board to 
recover reasonable and actual costs for lnvedlgatlng and prosecuting misconduct will help the Board 
address the North Dakota Legislature's cont:ems about the financial responslblllty of boards and 
commissions, especially as they pertain to legal oosts. 

Thank you for considering my testimony on House BI111236. I strotVY encourage you to give th<t bill a 
"Do Pass .. recommendation. 

Sincerely, 

Er. Kevin G. Nelson, P.EJL.S.I. 
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Industry, BuaJnesa and Labor Committee 
North Dakota Housed Rep,asentattves 
8'amarck, Nonh Dakota 

RE: H.B. 1230 

Chairman t<elaer 

January 17, 2003 

Membere of the Committee, Ladles and gentlemen: 

The IBL Committee la considering a bill that will aid the North Dakota State Board Of Registrations Of 
Professional Engineers and Land Surveyors to stay flnanolafly aound, My name Is Larry J. Smith. I am a 
registered Land surveyor, a prfnclpal at the surveying and engineering firm of Swenson, Hagen & Co. In 
Bismarck ND. I am In aupport of this bill and urge you to support It. 

These are two flnanolal Items HB1236 addresses, 

First the Item of the registration fee oap and the second the authority to recover costs during a dlsolpllnary 
hearing when th«, registrant Is found gullty of a disciplinary aotlon, The board Is and has been fiscally 
sound, The bHI will allow the board to raise the fees for registration and atlll provide the excellent service 
to the engineers and surveyors of North Dakota, The fee oapli were established forty plus yeaNi age. As 
we aN know the cost of doing business has Increased substantially over the paat four deoades, The board 
Is ourrentty at Its maximum fees. Revising the fee cap will allow the board to continue providing the 
quality service to the surveyors and engineers In North Dakota. 

·The cost recovery la an Important l~sue. The board has the responalblllty to Investigate complaints 
against surveyors and engineers. If the compfalnt progresses to the hearing process substantial. costs 
oan be Incurred by the board, ff the registrant Is found gullty and a dlsclpllnary action Is taken, the board 
should be able to reooWtr the costs associated with the hearing. I believe we have and will have future 
boards that will be falt and Just In their Investigative and hearing process. The blll allows the board to be 
flscaNy sound. By granting authority to recover legal costs. a large, complex lnvestigatk>n and hearing wlll 
not deplete all board funds. 

I wish to thank the committee for considering my testimony on HB1236, I strongly encourage you to 
support the blll and give a 11Due Pass• recommendation. 

Larry J, Smith, RLS 
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Jetold R, BIQkes, PB 
Prwldent 
l.ooatiMl P.O, BOJC 1077 
Bismarck, ND $8$02-1077 

)VIIEREAS: 

.... ~ ................... 11 ........ , ........ ~ ..... ... 

ACEC 

Web SJte: www.acecnd.org 

RESOLUTION 

~-mail: Jeny,baobs@bartwott.com 
phone: (701) 258-1 t 10 
cell--: (701) 22~-1382 
fax-: (701) 258-111 I 

1.) ... the North Dakota Board Of Registration For Engineers anJ Land Surveyors 
("Board") conducted a seminar and disc~sion of continuing education and other 
registration issues at the annual meetu1g of the American Council of Engineering 
Companies ofNorth Dakota (ACEC/ND) at their Annual Meeting on September 17, 
2002 held in Bismarck~ North Dakota. 

. . 

2.) ... the Board presented four specific items that were planned for introduction to the 
next North Dakota legislative session in January 2003. These items were: 

a.) Registration and qualifications to satisfy requirements to be examined as 
recommended by the Board. 

b.) Retirement clause to our Registration Laws as recommended by the Board. 
c.) Continuing Education for on-going registration per changes recommended by the 

Board. 
d.) Restructuring of Fees presently in place, as recommended by the Board. 

AS A RBS ULT OF AND I OLLOWING IN-DEPTH DISCUSSION WITHIN AN OPEN 
FORUM BY ALL MEMBERS A TTF-NDINO THIS ANNUAL MEETING: 

BE IJ THEREFORE RESOLVED THAT: 

ACEC/ND via motion, second and approval, accepts and supports and endorses the above 
mentioned items. 

Dated: September 19, 2002 

Jerol . Backes, PE 
Pre ent 
ACEC/ND 

flit lftr•tr_l@ftfO , ..... on thfl ffll IN ICCUNltt ~tfone of rteor• •ttWNd to Nodtffl lnfo,wtlOft tv,t- for atoroflhtffll ... _. ,u-.,.-.,, ........ , OGUrH of buafnu1. Th• ,:ihototraphfo Pf'OCtll MNtt 1tlndtrdl of th• AMtrfcan NttfONl tt ..... IMtftutl 
(MIi) for "irchfwil Mfcroffl•. NOTICI• If tht fflMld ·--~ ,. lt11 l .. tb\t then thtt Mottet, ft •• dut to th• quatftV of tht 
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North Dakota Society of 
Profasslonal Engineers 
A State Soolety of the 
National Society of Professional Engineers 

er. Kevin G, Nel1on, P,E./L,8,1. 
Stcretary/Treuur1r 

NDSPE Resolution No. 02-04 

Whereas: 
The object of the North Dakota Soc.ilety of Professional Engineers 11 

.. , shall bl th, "dvanc,m,nl of 
th, profusion of ,nghtttrlng In tit, Stat, of North Dakot,1 . , , This shall h, d,1m1d lo Include th, 
following,· 

/. R1pru1ntallon/or th, profes.,lonal engJnter In /1glslatlv1 matt,rs aff,ctlng 1111 
profusion ... " 

and, 

Whereas: 
The North Dakota Sooiety of Professional Engineers Board of Directors acknowledges herewith the 

necessity of licensing fees to produce needed revenue for the regular and necessary costs or the North 
Dakota State Board ofReaistration for Professional Engineers and Land Surveyors In the course of 
conducting Its ordinary business, and, 

Whereas: 
The North Dakota Society of Professional Engineers Board of Directors Is aware of the 

comp1foatlons and inconveniences of having licensing fee caps In tho North Dakota Century Code, 
and1 

Whereas: 
The North Dakota Society of Professional 8nglneers Board of Directors believes that these 

complications and inconvenienceis can be minimize or eliminated by not-Including licensing fee caps 
in the North Dakota Century Code, 

Now, therefore, let It be resolved that: 
The North Dakota Society of Professional E.ngineers Board of Directors offers its support and 

assistance to the North Dakota State Board of Registration for Professional Engineers and Land 
Surveyors in its efforts to introduce legislation removing the fee caps from the North Dakota Century 
Code. 

This resolution is signed by the SO<liety President. who is acting on behalf of, with the pennis:,lon of 
and at the direction of the Board of Directors for the North Dakota Society of Professional Enginee11t 
which is ,.c R In the interests of the Society membership, withjn the powers vetted in the Board of 
Dlree b he Constitution and Bylaws of the North Dakota Society of Professional Engineers. 

3831 Kingston Drlvo 
Blsmarak, ND 58501 
(101) 258•2S11J 
em,1/: Seeret1ry@NDSPE.ora 
web: www.NDSPE,ora 
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North Dakota Society of 
Professional Engineers 
A State Society of the 
National Society of Profesilonal Engineers .-------------------------"•··•~------
Er. Kt~ln G. Nelaon, P,EJL.S.I. 
SecrttarylTre•urtr 

NDSPE Resolutlon No. 02-05 

Whereas: 
The object of the North Dakota Society of Professional Engineers " .•• shall b• th, advancnn,nt of 

th, pro/uilon o/tnglnurlng In tit, Stat, o/Norlh Dalcota ... This shall be d,,m,d to lnclud, th, 
following.• 

and, 

t R,pru,nlatlonfor th, professional engln,er In /1gislatlv1 maltttt a/foctlng tit, 
profession ... 11 

Whereas: 
The North Dakota Soctoty of Professional Snafneers Board ofDirecton is aware of the powers 

vested in the North Dakota State Board of Registration for Professional Bnafneers and Land Surveyon 
reprdfna investigation of aUegcid violRtions of lections of North Dakota Century Code and sections of 
the Administrative Code pertainins to the ptactices of engineering and Jand surveying in the State at 
North Dakota. and. 

Whereas: 
The North Dakota Society ot'J>rofeMional anglneers Board of Directors is aware otthe potentially 

larp expense incurred in such investigations, and. 

Whereas: 
The North Dakota Society of Professional Enaineers Board of Directors beHeves that these 

oxpenaes should not nece&sarily be home by the North Dal«>ta State Board of Registration for 
Pro(easioruil Engineers and Land Surveyor., when the violator is not exonerated from the alleged 
violations, and. 

Whereas: 
The North Dakota State Board of Registration for Professional Ensineers and Land Surveyors Is 

proposing to introduce legislation that would allow the North Dakota State Board of R-,gistration for 
Professional Engineers and Land Surveyon to recover costs associated with Investigating such cases 
where the violator is not exonerated. 

Now, therefore, Jet It be resolved that: 
The North Dakota Society of Professional Engineers Board of Directors offers its support and 

wlstance to the North Dakota State Board of Registration for Professional Engineers and Land 
Surveyors in Its efforts to introduce legislation authorizing the North Dakota State Board of 
Regi11tration for Professional Engineers and Land Surveyors to recover costs f nvolved with 
Investigating violations or aUcged violations, provided such authority fs not contrary to and does not 
conflict with other lawa of the State of North Dakota, the Unfted States of America federal 
government. or other political subdMt!lions having jurisdiction over these matters. 

3831 Klngaton Drive 
Bismarck, ND 68501 
(101) 168-2818 
emall: Seeretary@NDSPE,ora 
w.b: www.NDSPE.org 
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This resolution f• alped by tho Sooioty President, who Ii acUns on behalf of. with tho pennlulon of 
and at the direction of the Board of Directors for the North Dakota Society of Prot'oufontl Enalnefflt 
which is acdna fn tho fnterosta of the Soctoty tnfmbershfp, within tho powers vested In the Board of 
Directo y the Constitution and Bylawa ofti.e North Dakota Society of Professional Enafneers. 

d1z-02 
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Chapter 3 Bismarck - Mandan 
NArtb Qakqta SQcl,tr ot Protu,ronal Eoetlneem 
P.O. Box 2528 Bismarck, ND 58502-2628 

NDSPE Chapter 3 Resolution No. 02-04 

Whereat: 
1'he object of the North Ditkota Society of Prof'1ss{onal Engineers .. , • , iha/1 be ti,, odvanc11m,nl 

of tit, p,o/.ulon of ,nginHrlng m the State of North Dakota ... This shall b, d,nt,d to lnclud, th, 
following: 

/. Rdpru,nlatlon/or the professional 1nglne1I' In ltglslatlv, matt1r1 a.ff1ctlng th, 
profusion ... 11 

and, 

Whereas: 
Chapter 3 t>fthe North Dakota Society of ProfesslonaJ Engjneers, Board of Directors, 

aoknowledps het'dwith the necessity, of liccmaina fees to produce needed revenue for the resu,ar and 
necessary costs of the North Dakota State Board ofRegf1tration for Professional Engineers and Land 
Surveyors in the course of conducting its ordinary business, and. · 

Whereas: 
Cb,pter 3 oftht., North Dakota Society of Professional Engineers, Board of Directors, is aware of 

the complications and fnconveni~ of having licensing fee caps ln the North Dakota Century 
Code1 and. ' 

Whereas: 
Chapter 3 ofth, North Dakota Society of Professional Engineers, Board of'Directors1 believes 

that these compHcations and inconveniences can be minlmlz:e or eliminated by not including 
liconsing fee caps In the North Dakota Century Code. 

Now, therefore, let It be resolved that: 
Chapter 3 of the North Dakota Society of Professional Engineers, Board ofDireators1 offers It$ 

support and wisbnce to the North Dakota State Board of Registration for Professional Engineers 
and Land Surveyors in its efrorts to introduce legislation removing the fee caps frotta the North 
Dakota Century Code. 

This, resolution is signed by the Chapter President. who is acting on behalf of. with the 
pennission of and at the direction of the Board of Directors for Chapter 3 of the North Dakota 
Society of Prof-,ssionat Engineers. which is acting in the interests of the Chapter membership, within 
the po~rs vested in the Board of Directors by the Constitution and Bylaws of the North Dakota 
Society of Professional Engineers. 

) ' - Z.t>-0-Z.. 
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Chapter 3 Bismarck - Mandan 
Nortb Dakota ~•etr or Pmfelllonal lnaJonm 
P.O. Box 2528 Bfsmarck, ND 58502-2528 

NDSPE Chapter 3 Resolution No. 02-05 

Whereas: 
The object of the North Dakota Soolety of Professional Engineers ", .. shall~ th, advanc,m,nl of 

th, profusion of 11Sgln11rlng In th, Sltrt, of North Dakota ... This shall b, d,,m,d to lnclud, th, 
following,• 

t Rtpru,ntation/or th, pro/mlonal tnglneer In l,glslat/Ve matters ajfoctlng tit, profession 

and, 

Whereas: 

" 

Chapter 3 of the North Dakota Society of Professional Engineers, Board ofDirec:,tors, is aware of 
the powers vested in the North Dakota State Board of Registration for Professional Englneera and 
Lind Surveyors regarding Investigation of alleged vfolatfons of sections of North Dakota Century 
Code and sections of the Administrative Codt· pertaining to the practices of engineering and 1and 
surveying in the State of North Dakota. and, 

Whereas: 
Chapter 3 ofth•.l North Dakota Society of Pro.fesslonal Engineers, Board ofDlrecto11, is aware of 

the potentially larse expense incUJTed in such invtstiaations, and, 

Whereas: 
Chapter 3 of the Nrirth Dakota Society of Profe&1ional Engineers, Board of Directors, believes that 

these expenses should not necessarily bo borne by th,, North Dakota State Board of Registration for 
Professional Engineers and Land Surveyors when the violator is not exonerated from the alleged 
violations, and, 

Whereas: 
The North Dakota State Board of Registration for Professional Engineers and Land Surveyors is 

proposing to introduce legislation that would allow the North Dakota State Board of Registration for 
Professional Engineers and Land Surveyors to recover costs associated with investigating such cases 
where the violator is not exonerate~. 

Now, therefore, let It be resolved that: 
Chapter 3 of the North Dakota Society of Professiorull Engineers, Board of Directors, offers its 

support and assi.stance to the North Dakota State Board of Registration for Professional Engineers and 
Land Surveyors in its efforts to introduce legislation authorizing the North Dakota State Board of 
Registration for Professional Engineers and Land Surveyors to recover costs involved with 
Jnvesdgating violations or alleged violations, provided such authority is not contrary to and does not 
conflict with other laws of the State of North Dakota, the United States of America federal 
government, or other political subdivisions hav1:igjurisdiction over these matters. 

oPtrator•• i inatur• 
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NDSPE Chapter 3 ResofutJon No. 02 .. os 

Thia resolution is sfaued by the Chapter President, who fs 1otin1 on behal r of, with the permf ufon 
of and at the cUrootion of the Board ofDirootora for Chapter 3 of the North Dakota Society of 
Professional Bn,tneera. whlch Is aotin, in the Interests of the Chapter memborahipt wfthJn the powers 
veatod in the Board of Directors by the Constitution and Byfaws of tho North Dakota Soolety of 
Professional Bnaineen, 

- ....... ,o ..... - thf• ffl• ,,. IOOINtl ,.,autlont of ...... •ttwrtd t• Modtrn lnfOt'llltton ~,- fof lltoroftlail'II..... J:.. ·,.· ...,. ~"•-~--,dtM'er ffUrlt of tufn.et. Tht photo,r•te proetu wtt ttM,. of tht Mtt"te-, N1t1wl It_.,. tn1t1tuM 
(MIi) for 1N:flfwl 11fcrofft1. IIOflClt If tht ffltild , ...... ft leH l .. lblt thll'I thlt Notte,, ft •• due to tM CfMltty of the 
dofwnt btfnt tf lMd, "~. D ~ . I 

~A ~\_i~~ lo\P-103 
ator'I ~ ~ Dltl 

' 

.J 



r 

L 

Chapter 4 F-M Engineers 
North Dakota Society of Professional Engineers 

NDSPE Chapter 4 FM Engineers Resolution No. 02-04 

Wlaere111 
The obj~ of the North Dakota Society of Professional Engineers", .. shall be the advancemenJ of th• 

profalllon of nglr,Hrlng in tl,e State of Nortl, Dakota .. , Tlrls shall be deemed to Include tl,e following: 

t Repran,tation/or the profes,Jonal engineer in legislative matters qffectlng the profession ... " 
and, 

Wlaere•: 
Chapter 4 of the North Dakota Sooiety of Professional Engineers acknowledges herewith the necessity of 

licenaina fees to produce needed revenue for the regular and necessary costs of the North Dakota State Board of 
Registration for Profeuional Engineers and Land Surveyors in the course of conducting its ordinary business, 
and, 

Whereas: 
Chapter 4 of the North Dakota Society of Professional Engineers is aware of the complications and 

mconveniences of bavmg licensing fee caps in the North Dakota Century Code, and, 

Wlaereu: 
Chapter4 of the North Dakota Society of Professional Engineers believes that dwse complications and 

bfflonveniences can be minimize or eliminated by not hioluding licensing fee caps in the North Dakota Century 
Code. 

Now, therefore, let It be resolved that: 
Chapter 4 of the North Dakota Society of Professional Engineers offers its support and assistance to the 

North Dakota State Board of Registration for l>rofessional Engineers and Land Surveyors in its efforts to 
introduce leai,tlation removing the fee caps from the North Dakota Century Code. 

This molution is signed by the Chapter President, who is acting on behalf ot; with the permission of and at 
the direction ofthe_mcmbers ofC .1pter 4 of the North Dakota Society of Professional Engineers. 

MfW ....... '2._ 
Date 

'lht ... ,...,,..10 ,_.. .., thf I ff lm IN ICCW'ltf! ~tf ona of reoordl •t f wrtd to Nocltrn lnfOtWtton tvat- for atcroll lMffll n 
_.. ffl.W-t•. 1M tilMllf' oourtl of ........... flit pt,ou,raphfo pt'OCffl ... t, •t .. ,. of tM AMrfCll'I N1ttwl ltlftdll'dl lnttftutl 
(ANtl) for 'irehfval •forofftM. NOTICl1 If tht fHMd f .... ettoVf ft lNt lttfblt than thtt Mottet, ft t1 dut to tht quelttY of thl 
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Chapter 4 F-M E,:,glneers 
North Dakota Society of Professional Englnsers 

NDSPE Chapter 4 FM Engineers Resolution No. 02-05 

Wlaereu1 
Tbe object of the North Ouota Society of Professional Enginet'rs 0 

••• shall be the advancement of the 
~rofe.uion of enginurlng in the State of North Dakota . .. This shall he deemed to Include the following: 

/. Representation/or the pro/~ssional engineer in legislative matters affecting the pro/e.ssion .... , 
and, 

Wlaereu: 
Chapter 4 oftbc, North Dakota Souiety of Professional Engineers is aware of the powers vested in the North 

Dakota State Board of Regutration for Professional Engineers and Land Surveyors regarding mvestigation of 
allcaed violations ofaections of North Dakota Century Code and sections of the Administrative Code pertaining 
to the, practices of engineering and land surveying an the State of North Dakota, and, 

Whereu: 
l"haptet 4 of the North Dakota Society of ProfessioNll Engineers is aware of the potentially large expense 

incvned in such investigations. anct 

Whereas: 
Chapter 4 of the North Dakota Society of Professional Engineers believes that these expenses should not 

:aeccssuily be borne by the North Dakota State Board of '.Registration for Professional Engmeers and Land 
Surveyors when the violator is not exonerated from the alleged vfolations, and, 

Whereas: 
The North Dakota State Boatd of Registration for Professional Engineers and Land Surveyors is proposing 

to introduce legislation that would allow the North Dakota State Board of Registration for Professional 
· Engineers and Land Surveyors to recover costs associated with mvestigating such cases where the violator is not 

exonerated. 

N'awt therefore, let it be resolved that: 

, .. 

Chapter 4 of the North Dakota Society of Professional Engineers offers its support and assistance to the 
North Dakota State Board of Registration for Professional Engineers and J..and Surveyors in its efforts to 
introduce legislation authorizing the North Dakota State Board of Registration for Professional Engineers and 
Land Surveyors to recover costs involved with investigating violatioM or alleged violations. provided such 
authority is not contrary to and does not conflict with other laws of the State of North Dakota, the United States 
of America federal government, or other political subdivisions having jurisdiction over these matters. 

This resolution is signed by the Chapter President, who is acting on behalf of, with the pennission of and Rt 
the direction of the me1nbers of Chapter 4 of the North Dakota Society of Professional Engineers. 

<9~,tJif..._ 
Chopte~ ineen President 

1-:2./ra /02 
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March 121 2003 

Nor th. Dakota State Board· of Registration for 
Professional Engineers and Land surveyors 

721 West Memorlal Highway• P.O, Box 1357 • Bismarck, ND 58502 
701•258-0786 • FAX 701-258•7471 

Chairman Duane Mutoh 
Industry, Business and Labor Committee 
North Dakota Senate 
'Bismarck, North Dakota 

Re: HB 1236 

Dear Chairman Mutch and Members of the Committee: 
• 

My name is Lawrence Woodbury. I am the Seoretary of the Board of 
Registration for Professional Engineers and Land Surveyors and r am 
writing fn support of House BIii 1236. 

House BIii 1236 Is divided Into two ~,arts. The first Is related to registration 
and renewal fees. At this time, thesi, fees are at their statutory 

· maximums. We are asking that the existing maximums be Increased In 
order to give the Board the necessary latitude to adjust registration and 
renewal fees as needed to cover necessary Board expenses. As you can 
see from other written testimony. the last time the Board requested an 
increase In fee caps was 1957. In addition. also as provided In the written 
testimony, there have only been two other occasions where the Board has 
had to Increase registration and renewal fees for something other than 
n"rmaf inflation. One was related to litlgatlon and the other was related to 
the change In the Board's operating structure. 

I'•• 

Even though the Board of Registration Is not anticipating raising the 
registration fees thls year, we are asking that the statutory caps be 
increased at this time so the Board can be proactive In Its fiscal 
responsibilities. At this time, the current Board operating teserve Is 
anticipated to fall below $20,000 this fiscal year. Accepted accounting 
prlnclpl~s recommend that a responsible reserve would be 6 months of 
operating expenses. In the Board's case, thatwould be on the order of 
$100,000, Based on the past fiscal history of the Board, we are projecting 
a balanced budget for the current biennium. Hopefully we will not have to 
ask for another adjustment for the next 46 years. 

The second part of House BIii 1236 relates to recovery of legal costs 
associated with dlsclpllnary matters that may come before t~e Board. 
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HB 1236 Page Two 
Lawrence Woodbury 

The recovery of legal costs would only occur where there Is a significant 
finding against or adverse to a registrant or firm or both through a formal 
hearing process. A full or formal hearing Is used only when an equitable 
resolution between all parties cannot be reached. EvPn though an 
adverse finding may be made against a registrant, every registrant against 
whom an adverse finding Is made has the right to appeal that find!. 1Q to a 
court of appropriate jurisdiction. 

A few years ago, the Board expended approximately $8,000 to $10,000 
on a disclpllnary hearing where there was an adverse finding. These 
costs were borne by the Board, or more accurately, by the registrants. Of 
greater concern was a dlsclpllnary hearing that occurred approximately 20 
years ago that cost the Board In excess of $75,000. Can you Imagine 
what these costs would be today? Basically we are asking for this 
authority In ~>rder to protect the Board and Its registrants from unusual 
legal expenses. The Board maintains a dedicated legal reserve fund of 
$100,000. At today's legal rates, that certainly wouldn't last very long. 
We are financlaUy self sufficient and we would llke to remain that way. 

Again, there are more details contained In other written testimony. 
Additionally, Included with our written testimony are letters of support and 
resolutions from the Associated General Contractors, the North Dakota 
Society for Professional Engineers and the North Dakota Council of 
Consulting Engineers. 

Again, I ask you for your support of House B1111236. Thank you for your 
consideration In this matter. 

Lawrence Woodbury, P.E., Phd 
Secretary 
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BB 1236 
Background Information 

~ North Dakota State Board of Reptration for Professional Engineen and I.and Surveyon bu bad its 

emdna tee caps hi place h·i the North Dakota Century Code since 1957, Durina the peliod between 1957 

and 2003, the Board bu had the authority to inctwe rqistration fees by Board motion u long u tho 

propoeed motion did not exceed the statutory cap of $100 per biennium. At the boainnina of 1;be 2002-2003 

bNmaium_ tbe Board bad to mcrwe reptration fees to the S l 00 cap, The chart below detail, the 

proareuive reaiJtration fee hicteaW aince 1957, 

~ PE R.eai,tration &e••• LS Itgjstratiop. feeh. Comonte !mdmdon Fee 

1957 $5.00 s.s.oo $10,00 

1969 S 10.00 $7,50 $40.00 

1982 $17.50 $17.SO $50.00 

1985• $ 27.50 $21 • .SO $100.00 

1995 .. $4-1.00 s«.00 $100.00 

2092 S .50.00 sso.oo $100.00 

• In 1983, the Board wu involved in a legal proceeding that was appealed all the way to the North Dakota 

Sllpfflne Court. Although the Board prevailed_ it was still responsible for legal coats in excess of 

$75.000.00. In 1985. the Board made a ~ial assessment 1.·,f'$lO.OO per reaiatrant to help pay the leaal 

coats. Even with the special a.saesam~t. it took Ow Board of Reafstration 3 years to pay the legal fees in 

iulL 

••In 1995. lo.ng-time Board Executive Secretary Vern Zink retired. Prior to 1995, the Board of 

Registration received its administrative services through Mr. Zink as a contract employee, Upon Mr, 

.zink•a retirement, the Board opted to hire its own employees and secure its own office space, For the first 

time since the Board was founded, it beoame responsible for office space leasing, ~quipruent purchases, 

emplo~ payroll obUgatiom and benefits, insurance, and all other costs associated with business operation. 

To ~commo&,te this chanae in administration. the Bo~ increased renewal fees by $16,S0. The Board 

has a1ao increased its aervic~ since 199j, The Board meets more frequently and moves ita meeting 
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BB1236 'Pa1e2 

(~:,,---.... Baeqround Wormadon 
/ \ 
I ' 

29 locatiou to varioua location1 around North Dakota 10 u to be aooesalble to all reptrlnta. Additio~y, --
~· 30 the .Board now publishes it, own newsletter twice a year. The Board is also aotive in tho ABBT 
;, l 

t 31 iccreditation viaiti that both UND and NDSU'1 ~I~ experience poriodically •. l ; 
12 

i 33 •••In 1999, the Board ohanaed its reptration ~newal period to bicnn.ial renewala u oppoaed to amwat. 

34 The f'eel in the chart represent amiual coats, even tbouah the feel have been bill~ biennially aince 1999. I 

3S 

36 Board members an, reimbursed expenses per state auidelinos. The per diem rate of $20.00 per day for 

37 meala ii pald only when Boatd members are required to be out of their own town 011 Board buainea, 

38 Board nwmben are paid an additional S25.00 per day per diem when on Board busmea irrelpective of 

39 where they are. Mileqe ii reimbursed at the state rate of S0.31 per mile, Out-of-state expenses are 

40 Nimbuned usiDa the IRS rata. When hotel accommodations are required. rooma are boobc1 at tbe state 

41 rate. Board membera are respomible for theft own fnoidental expemes, 

(0 42 
' 
43 The Board publ.ilhee its propoted bwfaet annually and is also audited by an independent auditor. The audit 

44 report ii submitted to the State Auditor's office for their review. The 2002-2003 fiscal budpt calla for 

45 rmmues ofS195,70S. The total expected expendi~ are $211.229. The difference of SlS,524 will be 

46 taken from the Board's operatiq reserves. However, this '¥ill leave the operating reserve at $17,476. The 

47 Board aJao maintams a dedicated legal reien'e of$ 100,000. Wages and benefits constitute nearly S0-/4 of 

48 the Board's total expenditures. The remaining SO% of tb': projected expenditures are comprised of meetiq 

49 expemca. telephom1 insurance, office operations, equipment, software, printing, legal costs, and 

so e.xaminldion pure~. A comparative copy of the Board's revenues/disbursements summary ia attached. 

\ S1 I 

S2 North Dakota's registration fees compare vcty favorably with those of surroUlldhlg states. It should be t 
\ 

53 notedt however, that North Dakota's registration fee is all inclusive and no charges are made for other ! ,, 
., 

54 services. Other states, such as South Dakota, charge additional fees for wall certificates. States such aa "! 
,~[ 

·~ t 
( \ ss Ohio, have lower registration fees but their application fees are $2S0.00. When a registrant requests their ', ~:~ 

(; 
/ )· .1• 

·✓ 56 examination scores 1i'om some states, such as Nebraska, fees ranging from S10.00 to .S3S.OO are charged. 
1 
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· (;r-\ Bacqround lnformadon 

S1 When a reai,trarit pays tu reptration fee in North Dakota, all servicea are Jncludtd. Alao, ,omc states 
·---

I 
SB obaqc an additional fee for a DOil-resident applicant oalled a comity fee, The North Dakota Board doos not 

59 ~ D011-tcaidents tees in addition to tcea oharaed to residents aM it belie'Yea thJI would not be In tho 

60 interest of economio development. The followins chart detaila fees in surroundina states, 
' 

61 Me Aa,,Pee Buiftration Fee ExamFee Comity Pee 

62 North Dakota ' $.S0.00 $100,00/2 yrs. . $110.00 DODO 

63 Iowa $35,00 $60.00/1 yr. $195.00 $100,00 

64 .Minnesota $75.00 $120.00/2 yrs. $135.00 $100.00 

65 Montana none $60,00/2 yrs. $135.00 $250.00 

66 South Dakota $100.00 $70.~2 yrs. $100.00 $100.00 

61 Wyomma $75.00 $95.00/2 yn. $120.00 $15.00 

68 Thi, ii a samplina 9f fees olwpd in surroundina states. Nationally, repatration. fee, ranae &om $20.00 a 

69 biennium in Michipn to $454.00 a bieanium in Tew. States such as Miohiaan with very low reptration <n 70 fees are not "IWMI alontr reauJatory boarda. They are situated within a larger admmi8tratiw framework ."-..._.. 
71 and ate under an umbrella agency, However, Michigan charges other fees that are quite aubstandal. such as 

72 a $300.00 comity tee. 

73 

74 Aa to ~rity to recover lepl costs, all states surroundmg ND have the authority to do so. Those states 

·75 illclude South Dakota. Montadat Minnesota. Iowa; Nebraska, Idaho, Michigan, Kanw, and Wyomiftl, 

16 Nationally, all states that the North Dakota Board of R.eaistration worb with on a regulat basis aiready 

77 have thi& authority, Most other jurisdictions also have the authority to levy~ for both registrants and 

78 non-reaisttams, but the Board of Registration. is not asking for that authority, 
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No.;11 Dakota State Board of Reptratlon for Professional Ea~een and Land Surveyors 
r·· 2002/.2003 Bud et 

--
I 

Revaaes: 

I 311a!JH~ . ~~1/l~ Jne/lDee} . 
' 

1.2s6.oo ! 
Endorsements lnoome $ 10,750.00 $ 9,500.00 s 
Renewals Income 150,225.00 120,soo.09 29,725.00 
Exarninatinus Income 28,6SQ,O() 27,400.00 · 1,250.00 
Miscellaneous Income 6,080.00 8,150.00 (2,079,00) 
Other Revenues (Transfer) 15,524.00 38,471.00 (22,947.00) 

Total Revenues s 211,229.00 s 204,021.00 s 7,208.00 

DubUHlllentl: 

Salaries & Wages s 81~448.00 ,$, 74,675.0Q $ 6,773.00 
· Fringe Benefits 21,610.00 17,366.00 4.244.00 

Office Operations·. 11,140.00 13,995.00 . (2,855.00) 
?.I~ & Travel 16,450.00 19,900.00 (3,450.00) 

. Office R.ent/Leaise 5,820.00 · 5,820.00 0.00 (0 Telepho.-, 
I 

4,000.00 · 4,S00.00 (S00.00) 
Legal/Ittvestigations 17,500.00 15,100.00 2.400.00 
Audit Fee 950.00 ·950.00 o.oo . 
NCBESI>ues S,000.00 S,000.00 0.00 
RYaminadt>n Expense 27,700.00 . 26.640.00 1',060,00 

I Equipment/Furniture' 11,611.00 12,325.00 (714.00) 
Prlndna,Expense . 1,500.00 1,2S0.00 250.00 
~onExpense 6,500.00 6,500.00 0.00 

Total Dilbanem.ents s 211,229.00 $ 204,021.00 s 7.208~00 
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. Fiscal Note for Bill Number 1236· 

BIii Number . 
LC Number. 

.Agency 

Authorized Editors 

Bllf/Resolutlon No.: 
Amendnient to: · 

Review Information · 

1236 
30446,0100 
Click for em Text . 
Engineers and Land Surveyors State Board of 
Registration for Professional. ·· 

FISCAL NOTE 
Requ~ by Leglllatlve Coundl 

01/13/2003 

HB-1236 

\ . . 

Page 1 of3 

1A. State flscal ~: Identify the state I/sail effect and the fiscal effect on 
agency appropriations compared to funding levels and appropriations antldpated. 
u,nder current law. 

evenues 
ndltures 

· · 2001-~3 
Biennium 

General Other 
Fund F 

2003-2005 
Biennium 

General other 

2005-2007 
Biennium 

General Other 
Fund Funds 

18 •. county, city, and school district fiscal effect: Identify the fiscal effect on 
the appropriate po/It/cal subdivision. 

2. Narrative: Identify the. aspects of the measure which cause fiscal Impact and 
lndude any comments relevant to your analysis. 

' 

Any present· or future flsca~ Impact due to HB 1236 wlll affect otily the North · 
Dakota State Board of Registration for Professional Engl~eers and Land Surveyors. · 

t_" .. ···-·•"·""·'"'"''• ' ' ,. 'rnk-\\/~\',.•..l,1t, 'I',.(; l,•,•...,,>•>1 '- ,,.. ' J i I 
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Fiscal Note for Bill Number 1236 Page 2 of3 

The Board of Registration operates on revenues collected from registered 
professional engineers.and registered land surveyors and does hot receive any . 
general fund morJes. The term future ls being · used because the bill does not caJI 
for any Immediate action by the Board of Registration and the monetary measure 
or any future action taken by the Board of Reglstr.atlon cannot be determined at 
this time. Th~ ngures used In 1.A represent the amqunt of Increased ·reven~e~ If : 
the Board· Increases registration fees by $S.00 per regJstrant per biennium." The 
Board ts only asking tha~ the registration fee caps be Increased and does not 
anticipate lnaeaslng registration fees d~rtng this biennial period. · 

3. State .flacal effect detall: For Information shown under state fiscal effect In 
~please: . 

A. Revenues: Explain the revenue amounts. Provide c1eta1i when 
appropr/a/4 for each revenue type and fund affected and any amounts 
lnd'!(Jed In the executive budget · 

If the State Board of Registration raised registration fees, the lnaeased 
revenues would be equal to the amount af the Increase times the number of 
~rrect active license holders. In a hypothetical example, If the State Board 
of Regl~tlon raised registration fees by $5,00 per biennium for ~ach of Its 
2,~89 active license holders the revenue lnaea$8 would be $12,945,00. · The 

· fiscal Impact of recovering legal ·costs associated with a dlsclpllnary action 
where an· adverse finding has been made Is Impossible to determine at this 
time as It Is dlrectly related to Board. costs.· In the past, dlclpllnary actions 
. have Incurred costs of $400.~ to $8,000.00. 

B. Expen~ltures: Explain the expend./ture amounts. Provide detalt when 
appropriate, for each agef1C½ 1/ne Item, and fund affected and.the number of 
FTE positions affected. · . · · 

No expendiutres are anticipated with HB 1235 nor wlll any FTE position be 
· affected. 

c. Appropriations: Explain the appropriation' amounts. Provide detalt when 
appropr/pte, of the effect on the biennial appropriation for each agency and 
fund affected and any amounts Included In the executive budget Indicate the 
relatlonsh/p between the amounts shown for expenditures and 
approptfatlons. 

The State Board of Registration does not receive any general fund monies nor 
Is Its budget contained f n the executive budget •. · 

0p1r•tor'• 11,n.tur• · 
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Fiscal Note.for Bill Number 1236 

Name: candle Robinson 

Phone Number: 701-258-0786 

.. ATTACHMENTS 

. . 

Agency: 

Date Prepared: 

Page 3 of3 

North Dakota State 
~rd of ReglstratJon 
f9r Professional · 

· Engineers and -Land 
surveyors 
01/16/2003 . 

The ... ,_.to , ..... 1n thf • fl l■ art 1CCW1t1 ,...-.otf OM of rei:ordl •t twred tt Nodtrn lnfo,...tlM IYlt• for atef'Oft l.t~ tnll 
...,. f UMN,·~··* .,.aa, court• of butfntts. Tttt photctr-,,hfc procN1 MNtt ttll'ldlNM of tht Mfrfcen Natfonel ttendlrdl lnatttutt 
(MIi) for"irchfwit MfcrofflM, NOTIClt If tht fflMd f•o• ~ •• lfft ltttbl• than thft Motte,, ft fa .. to the quettty of tM ..._t bof,_ fflllld, ~ 
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North Dakota State Board of Registradon for 
Professional Engineers and Land ~urveyors 

' 
721 West Memorial Highway • P.O. BOJ< 1357 • Bismarck, NO 68502 

701-258-0786 • FAX 701·258·7471 

Propo,id Reviliop to the North Dakota Cgtury Code Chapter 43:12,1 

Fee Cap Increag 

The maximum biennial fee for professional engineers and land swveyors was established by action of the State 
Le&fslaturc in 1957. The North Dakota State Board of Registration for Professional Engineers and Land 
· Surveyors is planning to have legislation introduced durln8 the ss• sesSion of the North Dakota Legislatw'e to 
enable th, State Board of Regi1tration to raise tlle present blennia/fee caps to 200. 00. Raising the fee caps 
would allow the State Board of Registration to establish renewal fees on a level consistent with its costs of 
operations, 

• The State Board of Registration is a special fund agency which uses the revenues its collects to pay for the its 
coats of operation. Renewals constitute 70% of the State Board•s revenues, 

• The State Board of Registration operates in accordance to annual budgets which are established by four 
enp,ecrs and one'land surveyor who are appointed by the Governor arut'together constitute the North Dakota 
State Board of Reai,stration. 

• Amual audits of the State Board of Registration have bean tiled with the.State Auditon office since the State 
Board was cstabliahed. 

• The pre,ently enacted fee caps have been in place for nearly forty-five years and the State Board has used 
restraint in appro~ fee, inQreases over that period, . 

• Increased costs hi health insurance, legal costs, salaries and other general costs will make it impossible for 
the State Board of Registration to continue its high level of service to its nearly three thousand registrants and 
operate in a financially viable manner. 

LJcennre Ca~eac,ry Current Statutory Current Biennial Proposed Blennfal 
Blemdal Fee Cap Renewal Fee FeeCao " 

Professional '::' • $100.00 $100.00 $200.00 
Professional I.and $100.00 $100.00 $200.00 
Surveyor 
Dual 'R-istrants $190.00 $190.00 $380.00 

The North Dakota Board of Registration believes a fee cap schedule based upon its present and future operating 
costs will allow the State Board of Registration to continue to maintain its high level of service to the public and 
its various classes of registrants. The Board of Registration is asking for this level of fee cap increase in orcier to 
preclude the State Board of Registration from having to make frequent trips to tht Legisla~e requesting the fee 
cap levels be inoreased again. The basis of this p~oposal is predicated on the careful and restrained approach that 
the State Board-of Registration has exercised :in this area over the past years. 

December 16, 2002 
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North Dakota State Board Qf Registration for 
Professional Engineers and Land suryeyors 

721 West Memorial Highway • P.O. Box 1357 • Bismarck, ND 58502 
701·258-C.1786 • FAX 701·258-7471 

PropoffCI Rm,fog.to t1ae North Dakota Ce11tury Code Chapter 13::12,1 
I ' 

Leql Cost BecoYtD' · 

The North Dakota State Board of Registration for Professional Engineers and Land Surveyors ill llfflking 
to havo leaialation mtroduced duriDa tm ss• $assion of the North Dakota Leplature to.allow the Board 
to rfflMr kgaJ co,t, as.,tH:iated with t&clpllnary maJters where there u a'stplftcantftndlngadvms to 
tM r,gutra, f. Cumntly, the Board lll1lmCG all costs for any disciplinary matter. 

• The North Dakota State Board of Registration for Professional Bnaioeers and Land Surveyors ii a 
Hlf-fimded board and reccivos no form of monetary contribution from North Dakota'• general 
t\md. 

• . The Board hi funded solely by payment of fees from reptered Professional Enamcen, repstered 
Profeuional Land Surveyors, : nd engineering and 1ml surveying firms. . 

• The North Dakota State Board of Ilcgistration for Professiona1 Engineers and Land Surveyors has 
establiahed a pudcnt and reasonable legal reserve flmd but a significantly contested issue will 
seriously deplete or eJirnimte it. 

•• . The North Dakota Lcgialature has indicated its concem with legal costs associated with boards 
and commiuf~. 

• Becauae all of the Board's registrant, pay equally, registrants requiring disciplinary action should· 
pay for the legal costs associated with the prosecutio.n of their misconduct. . 

• Ttie ~ has an established and published disciplinary procedure that ~ .. due process _for 
any affected registrant. 

• Every registrant against whom an adverse finding is made has a right to appeal that finding to a 
court of appropriate jurisdiction. 

• Full hearings arc used only when an equitable resolution between all parties cannot be reached. 
, The cost recovery P,'OCess would only be used when the full ~iplinary precess is used. 

The North Dakota SWe Board of Registration for Professional Engineers and Land Surveyors believes 
this bill will comet a current inequity in North Dakota•s registration laws. Please lend this proposed bill 
your full consideration. 

November 26, 2002 
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ACKERMAN SURVEYING & ASSOCIATES 
6008 Highway 2 ,aat • Minot1 ND 58701 

Bolly B. Ackerman 
&,uurtd Land Burwyor 

('701) 838-0'788 Fax (701) 83'7•1990 
e•mail1 ackerman@mi.not.com 

Robby L Berard 
&,;.ur.d Land Surv.yor 

Febnaary 24, 2003 

Re: 11B 1296 Continuing Education 

Dear Chairman Mutch and tbe Members of the mL Committee: 

My name is Rolly B. Ackerman, President of Ackerman Surveying & Associates, 
Ine. In Minot, North Dakota and currently act as the Vice-Chairman of the North 
Dakota State Board of Proteulonal Engineen and Land Surveyon. 

Our firm. is based in Minot and eurrently employs 14 people in the summer montb1t 
consisting of Land Surveyon, Party Chiefs, Cadd Operators and Rodn,.an for our 
bualness. 

We provide Land Surveying ••d Construction Surveyingt both PreUminary and 
Construction for Private and Public needs. 

In the Land Surveyln1 1lde, we do anything from Farmstead surveys to Residential 
f?:ttd Commercial Developments. 

On the Comtniction Sun-eying side we provide Preil.minary and Construction 
Surveying on Rural and Urball Transportation Projects and probably an bi 
Involved in 90% of the Preliminary and Construction Staking at the Minot Air 
ForceBaae. 

I am writing bl su.pport •f HD 12S6 and HD 123'. 118 1256 addresses the ever 
changing field of Engineering and Land Surveying and as an employer I am willing 
to invest m Continuing Education to keep up to the latest teebnical advances that 
the Profession has seen in the last 3o+ years that I have esperienced. 

M ...... ot 

tht atorotrlf.MO 1MOH on thl• fll• '"'' 1ccur•t• reproducttona of re<:ordl dtl fvertd to Modern rnfoNMtlon tvet .. for •forofUMh'II and 
wtl't fflled-lf\ tttt .....,,.r c«ff'H of butfnttt, Tht photctraph,o proctu 111ttt1 1ttriderd& of the AMerfc•"' N1ttonel ltlndarde 1Nt1tut• 
(ANSI) for ·•rchtval 111fcroftl111. NOYICEI If tht ftll11ed ... ,. ab,ovt f• lHI legible thin this Notfce, tt f• dut to tht quelftv of ttt. 
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Jerold R. 8aoket, PB 
Pretident 
P,0, BolC 1077 
Bflffllrckt ND $8502-1077 

March 7, 2003 

ACEC 

Web Sltc1 www,acecdd.ora 

Industly, Business and Labor Committee 
North Dakota·Senate 
Bismarck, North Dakota 

Chairman Mutch and Committee Members: 

e•mail: jerry,baoke,@barlweat.com 
phone: (701) 258•1110 
cell-: (701) 226-1382 
fax--: (701) 258•1111 

ACEC/ND is an organization of engineering companies within the state of North Dakota. 
We are a nonprofit, voluntary, self-governing. and self.funded body organized to assist 
our members in achieving higher professional, business, and economic standards. All 
members of the ACEC/ND are registered to practice professional engineering under the 
laws of North Dakota and many hold registrations in other states. I currently have the 
privilege of holding the office of president of this organization and wish to advise you of 
our position on the legislation before you. 

ACEC/ND PosmoN ON RR1236 

ACBC/ND supports the passage of HB 1236. We urge the committee to recommend 
passage to the legislature. Passage is recommended for the following reasons: 

► Increased fees are required to provide increased funding to enable the State Board 
of Registration to continue to function properly. 

► The current limit on renewal fees structure has been ·unchanged for appro,cimatety 
forty-five years. The State Board of Registration in that time gradually increased 
annual fees to cover increasing costs until the limit was met. The State Board has 
a history of restraint in implementing incre•es, and have based past increases on 
the .funds needed for efficient operation and not merely the limit set by statute, 

► Increasing the limit will allow the State Board flexibility in maintaining the 
needed funding level without repeated returns to the legislature for requested 

· increases. 

:_ •i,~:ft!..!IMIH on thf• ffl• •rt 1ecur1t1 reproductfona of recordl dtlfvered to Modern lnfotWtfon lylt .. for 11foroffl11fno ln(f 
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· The bill also incorporates the ability oftbc State Board to reoover reasonable and actual 
coats in a successful disciplinary action. We feel this advisable to provide this power for 
the following l'e4110n&: 

► The State Board is funded primarily from the fees collected from its memben. 
All registrants through their renewal fees currently provide costs incurred in 
diaoiplinary actions even though the vast majority have never been or never will 
be involved in a disciplinary action. 

► The requested power to allow recovery of reasonable and actual costs in a 
successful disciplinary action would properly transfer tht11 cost to those parties or 
individuals that necessitate action. Note that recovery is only allowable if tho . 
action is successful and goes to a full disciplinary action. 

► Providing this authority will also allow the State Board to properly pursue the 
needed actions without placing an unnecessary burden on the Board or the 
·registrants. 

We thank you consideration of this legislation. 

Sincerely, 

Tht llfc,:'Oft'.-tc , ..... on thl• f H• •rt ~cur•t• rlpNd,Otfone of recordl dtlfwrtd to Modern lnfol'Mltfon lytt• for MftrofHllf,,. n 
WIN fft~:'" ,thf tJlljljUllr eot#'II o, t.r.-fnHI, The photcorlphfc prOCNI ... t, ,t.,. ... of tht AMtfctn N1tfonel ttandlrdl lnatftute 
=~for 1rehtvat •foroffla, NOYJ~idt If the fftMd 1.,. 11:Lovt f• '"' ltttblt than thta Notfct, ft ft due to tht quetfty of ttt. t bet,_ ff ltMd. 
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Associated General Contractors 
of North Dakota 

4a2 North 2nd street, Box 1624. ~ North Dakota 58502 • Phone: 701-223-2770 • F~ 70l•ZZM719 

Mr. Gary Arman . 
State Board of Registration for Professional Engineers and Land Surveyors 
PO Box 1367 · · 
Bismarck, North Dakota 58502 

,. 

Re: House ems 1238 & 1258 

Dear.Gary, 

' 'the Associated General Contractors of North Dakota would llke to express ijs support 
for House BIii No. 1236 and 1256; which deal with registration faes and recovery of 
lftJgatlon costs In dlsclpUnary matters and to provide for retl~ status and continuing 
education requirements, r.pectively. · 

We see the bllla contents as reasonable ·~nd will offer no objection to their passage. 

Should you have any queatlons please don't hesitate to contact us. 

Slncerely, 
AGC of North Oak ---

Mark Dougherty 
Membership Services Director 

' 

BUILD WITH THE BEST ·o~: . -· . 
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February 10, 2003 

Duaine Bspegard 
3649 Lynwood Circle 
Grand Forks, ND 58201 

DearDuaJnc: 

ENGINEERING • LAND SURVEYING • PLANNING 
308 2nd AVENUE NORTH 
GRAND trORKS 
NOATH DAKOTA 88203 

Via email despergar@state.nd.us 

PHONE (701) 749•7◄59 
FAX (701) 745•8941 

The two bills I mendooed at the North Dakota Museum of Arts Dinner, which involve engineering issues are: 
HB 1236 and 1256 and were received by the Senate on January 31 and February 2, 2003. 

HB 1236: A Bill for sn Act to amend and reenact sections 43•199.1-18 and 43-19.1-2S of the North Dakota Century 
Code, relating to professional engineer and land SW11eyor registration fees and recovery of legal costs in disciplinary 
matter. It passed the House 78-10, 

. ,.....-..,_ HB 1256, Which pertains to professional license "Retired Status,11 engineering licensing changes and continuing 
(( ! education, was considered by the House and passed the House 89-1, 

.. __ __,,· 
These two Bills were sponsored by the North Dakota State 8Qard of Professional EnginN!ln and Land Surveyors and 
an, strongly supported by the North Dakota Society of Professional Engineen (NDSPB), Currently I am the past 
President of NDSPE and during my four years aa a state oftict,1• we have worked very hard with the Board of 
Registration, land surveyors~ universities and other engineering groups to update our state registered engineering 
requirements. especially the continuing education provision which is ~ow required in all adjoining states. 

At our December NDSPB Board meeting, we passed five unanimous resolutions supporting the content of these 
bills. Also I personally strongly support both HB 1235 and 1256 and would respectfully request your support for 
both bills. Mike Sam.on, who is a Registmd Land Surveyor in our offict and is the Past President of the North 
Dakota Land Survey~ Association, will be providing.written testimony in favor of the bills. 

If you have any question~ or nee-.d any additional infonnation on these bills, please contact me thru email 
(dwieland@prodigy.net) or at 701-746-7459. Duaine, thanks for your help on this issue. 

Respectfully yours, 
CPS d. 

DRW:sw . \ 
( 1 Cc: Cliff Keller - ND State Board of Professional Engineers and Land Surveyors 
· .J . Mary Nelson "". North Dakota Society of Professional Engineers (NDSPB) 
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lo11ton E1f/n11rln1, Inc,, __________ _ 
2805 N. University Dr,1 80)( 50~ • Flf'IO, ND 68105-6064 ■ Ph: 701·237•5065 1 Fl)(: 701 •237·6101 

February 14 .• 2003 

Senator Duane Mutch. Chairman 
North Dakota State Senate 
Indultry, Buaineaa and Labor Committee 
Bismarck, ND 

Subjects WrlUea Tettlmoay ba Support of HB-123'5 

Dear Cbainnan Mutch and Members of the IBL Committee:' 

My name is Lawrence H. Woodbury, Presidciit of Houston Engineering, Inc. OUr ftnn baa offices in Fargo 
and Bismarck, and is enaaaed in the professional practice of engineering and land survcyina in the state of 
North Dakota. We have 60 emp~oyees, 23 of which arc licensed engineers and land surveyors, I am a 
· reptered professional engineer and I also sorve on the Board of Registration for Professional Engineers 
and Land Surveyors. I am currently in my second term on the Board of Registration. having already sorvcd 
seven yean. In tho past seven ycan I have served as secretary, vice chairman and chairman, 

HB-1236 is a modest bill, which provides for two significant changes in the current ~gistration law in 
North Dakota for Professional Eqhtcon and Land Surveyors, The first provision calls for an adjuatmcnt 
of the cap on reptration fees colltaiaed in Secd01t 43-19.1 • 18. The current law calls tor fee caps that were 
eatablished in the 19.50'1 and they are long out of date. In addition, the Board of Registration•• 
administrative costs have understandably increased over ~e last SO years to the point where the Board must 
look elsewhere to jts reserves to cover costs of operation. Out firm pays registration fees for all of om 
r;,rofelsional enaineets and land surveyors. This modest proposal for inoreasina registration fees is 
defillitoly needed in order for the Board of Registration to adequately do its job in protecting tho "health, 
safety. and welfare" of the citiuns of North Dakota. 

A 1ee0nd provision ofHB-1236 provides a means for the Board to recoup legal and administrative costs in 
matters of disciplinary action where, a registrant is found guilty, It is not fair to the vast majority of our 
rqistranta for them to have to pay legal and administrative costs for guilty parties involved in violations of 
our North Dakota Registration Laws. This provision is totally consistent with existing requirements of 
other boards and agencies in the State of North. 

On behalf of our finn, I strongly urge you to consider a recommendation of"OO PASS" on HB-1236. 

Sincerely • 

• 
dent 

LHW:jo 

Mlnnupolls Office • 10900 73rd Ave, N,, Suite 106 ■ Maple Grove, MN 55369-5400 • Ph: 763-493-4522 • Fax: 763-493·5572 
hmarck Office • 304 East Rosser Avenue, Sulte 220 • SfRmarck, NO 58501~12 • Ph: 701·323-o200 • Fax: 701•323-0300 
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To: 

TESTIMONY IN SUPPORT OF 
H;OUSE BILL #1236 

Senator Duane Muteh, Chairman 
lnduatry, Business an a r Committee 

Gene Jaek.ton ~U'Qc JIM...,,.,,.. -
Member of the N rib Dakota State Board of 
Regutration for Professional Englneen and Led 
Surveyon 
and 
Presldtint, Kadrmaa, Lee·& Jackson Enghleerin1 

1 Mr. Chairman, 
2 
3 Pleue accept thb as my strong personal support for House Bill 

#1236. In addition, thla testimony Is offered to reinforce the support of 

the North Dakota State Board of Engineers for Professional Engineers 

and Land Surveyors of which I am a member. Equally important, this 

testimony represents the support of my company, Kadrmas, Lee & 

Jackson Engineering; a 220 person North Dakota eDIUlffrinl firm 

that employees some 55 engineers and 18 land surveyors. 

This bill modiftes two sections of NDCC 43-19.l 

•·JH,'~-.. ' .. , •. --r 
.' , 

In modlfying 43-19.1 .. 18, we simply Intend to increase the fee 

cap imposed by State Law· on our own annual fees as engineers and 

land surveyors. Our State Board supports this increase. My company 

supports this ·increase. All of our engineering and land surveying 

professional societies support the increase. Our State Board expects it 

will take msny yean before we actually reach the new fee cap of $100 

per year proposed in this legislation. 
'··-"" 
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surveyin1 reptnnt who ls found pllty of fraud• deceit, aro•• 
22 11.ealilence, incompetence, m.ltconduct or .breaeh of ethics. Most other 

3 Boards slmllar to our State Reat,tration Board now have thfa · 

,';. , ... 4 authority. Aaaln, our State Board supports this law change. Our 
i., t . tl 

S company, Kadrmu, Lee & Jackson, su_pports lt. The various technical 

societies support it. 

In the end, both of these issues allow our State Board to be 

fueally nspomible, independent of flnaaclal support from the State of 

North Dakota. We readily embrace that responsibility and ask that 

you act favorably in :ipproving Home BW #1236. 

'' 
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Februa,y l 0, 2008 

Duane Mutch, Qlairman 
Members of the Committee, ladies and giendemen. 

1 would lib to thank. each ol you for your dedication and diJiFnt 1Wllt in support 
of effidept, locally controlled State Government. 

Briefly I would share with you that I served 15 years on the State Board (1981-
1996). President Elt:c.1; President and Past president of the National C-ouncil of 
Examinen for F.nginecrs and land Sunieyon(l986-1989). 

I'm proud to comptid the dedicadon or the North Dakota Board members with 
some of the activities of other states and jurisdictions. These jurisdictions extend 
from Alaska to Puerto Rico and from Main to Guam. 

The North Dakoca Board has long used the CDbrC lint day of apJa"Oximately nine 
face to face mcctqs each year to discuss issues of health, safety and public 
-.w:Un all'ectq ~ring and Sun'eyiug. Their meetings are rotated around 
the state to provide convenient acceu for~ througbota the stdle. They 
are generally two day meetmp beginning~ the tint day extending into the 
ni3ht, C.OOvening the second day at 8:00 AM and acUouminl near mid afternoon 
to allow mrmhen to re11nn to there holnes. Telephone cooferencc calk am med 
for selected •rm of business. 

Review of all aprJications by indmdua1 board members ~rally takes 12 to 16 
hours prior to ca.::h meeting. F1nancial compensaDon for these activities would be 
two days at $25/dar plm ptr diem of $20 for those members who are 11.f11af from 
their residence. This item is not expected to chanae, By Comparison as a member 
of the Nadoaal Board that I served oo a member from New York~ $100 
per day on National business. I received none as I believe is appropriate. 
In conclusion we always like to contain costs and l belitNe the Board bas done 
that effectively. 

lrt ~ty we find that costs do eS<:1late. May I urge you to look. favorably on this 
lqislation and recommend its passagie. 

Dennis F Meyer PE 
Past President, NCEFS 
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North Dakota Society of 
Professlonal Engineers 
A State Soclety of the 
Na~onal Society c,f Profesalonal Engineers 

Er. Kevin G. N1leon, P,EJL.1.1, 
hcretary/Tl'Nlurer 

March 3, 2003 

RE: H.B. 1236 

Industry, Business and Labor Committee 
North Dakota Senate 
Bismarck, North Dakota 

Dear Chairman Mutch and Committee Members: 

Before you, for your consJderatlon, Is a tMII that wfll help the North Dakota Board of 
Registration for Professional Englneens and Land Surveyars (the Board) remain financially 
respotiSlble to the professionals that the Board regulates and to the public it serves. My 
name Is Kevin Nelson, I am a Professional Engineer and Land surveyor Intern. I am 
currently the Secretary/Treasurer of the North Dakota Society of Professlonal Engineers 
and I have served the Society In that capacity for eight years. The North Dak()ta SOclety of 
Professional Engineers Is In favor of this blll and we urge you to support it. 

This blN addresses two financial Issues for the Board. First It fncreases 19gfstratton 3M 
caps that were established 46 years ago. Second, It provides the Board the authority to 
recover costs Incurred during dlsclpllnary proceedings when a registrant Is found gultty of 
an action WOfthy of disciplinary action. 

With Its proven track record of being fiscally responsible, the Board Is seeking an Increase 
In the fee caps so It can continue to provide exceptional service to the p~bllo and to the 
registrants It serves. After operating within fee caps established in 1957, the Board only 
recently reached those maximums. Raising the fee caps does not, necessarily, mean the 
Board will Increase registration fees. It gives the Board the opportunity to keep revenue 
consistent with the necessary and prudent costs of conducting the busfnes8 of the Board. 
Registration fees are the Board's predominant source of revenue. As busJness costs 
continue to ri&e, the Board needs to recover those Increases in eXpenses. The most 
logical way to cover the. Increases Is through small, Incremental Increases In registration 
fees. Since the current fees are at the current fee cap level, the fee caps need to be 
raised. · · 

The Board has the duty and the authority to oversee Professlonaf Engineers and 
Professional Land Surveyors licensed In North Dakota, This charge Includes dlscipllnlng 
these professionals, when necessary. Through the disciplinary process, the Board can 
Incur, and has Incurred, costs to Investigate and prosecute the misconduct of some 
licensed professionals. Presently, the Board has no direct way to recover these costs. 
Therefore, a part of each honest and honorable registrant's licensing fee must be used to 
pay the costs of Investigating and prosecuting the wrongdoing of an occastonal ffrN 
registrants that get led astray. Costs to Investigate and prosecute these Infrequent events 

3131 Kingston Drive 
Bismarck, ND 58tJOU288 
(101) aN-2111 
tmall: Steretary@NDSPE.ora 
web: www.NDSPE.ora 
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of misconduct can be exorbitantly high, posslbty completely draining aff of the ~ird's 
financial resourcee. Without a means to recover these costs, the Board could face 
financial hardship. Allowtng the Board to recover reasonable and actual coeta for 
lnvesttgatfng and proeecutfng misconduct wMI help the Board address the North Dakota 
Leg111ature•• concerns about the financial t'88ponlfbitfty of boards and comm"9k>ns, 
espedally as they pertain to legal coata. 

The North Dakota Society of Professional Engineers represents the professk)n of 
engineering In our great state through 250 members, Who come from a dfverse array of 
engineering specialties. The diversity of our membership spans a variety of employment 
opportunities (gowmmen~ Industry, private pracUce, construction and education) and 
employment capaeltles (e.g., business owners, company presidents and CEO'a, 
managers, and employees) as wel as an assortment of englneerfng d~lnes (e.g., 
mechanloal, electrical. cMI, chemical, eto.). We represent the profesalonal side of 
engfneemg, leaving the business and technical aspects to other organizations. 

tn addition to this testimony, the North Dakota Society of Professional Engineers has 
adopted resolutions of supp,,rt for this legislation. These resotutions come from the Board 
of Directors of the State Society and from the local chapters that form the "grassroots" of 
the Society. You have been provided copies of these resolutions. 

Thank ~ for considering the North Dakota Society of Professional Engineers' testimony 
on House 8'1 1236. We strongly encourage you to gfve the bill a .. Do Pass" 
recommendation. 

Sincerely, 

Er. Kevin G. Nelson, P.E.JL.S.I. 
NOSPE Secretary/Treasurer 
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lndulry, Buelneea and "'""°" Committee 
Nof1tl Dakota Senate 
Blamarck. North Dakota 

RE: H.B. 1238 

C~an Mutch 
Members of thfJ Senate, Ladlet and gentlemen: 

March e. 2003 

The IBL Committee la considering a blll that will aid the North Dakota State Board of Registration(' of 
Profesalonal Englneera and Land Surveyors to stay flnanolally sound. My i,ame la Lany J, Smith, I am a 
regfatered Land surveyor, a prlnQlpal at the aurveytng and engineering firm of Swent1on, Hagen & Co. In 
Bismarck ND. I am In support of this bill and urge you to support It. 

These are two financial Items HB1236 addresses. 

First the Item of lhe reglatratk>n fee cap and the second the authority to recover ooata durtng a dlsctpf lnary 
hearing when the reglltrant fa found guilty of a dlacJpllnary action. The board la and has been flaoally 
sound. The blll wf II allow the board to raise the fees for registration and aUU provide the excellent aervlce 
to thtt etigln..-a end surveyors of North o,kota. The fee oapa were establlehed forty plus years ago. Al 
we all know the coat Of doing bualn_. has lncreaaed substantially over the past four decades. The board 
I• currentfy at Its maximum fees. Revising the fee cap wtll allow the board to continue providing the 
quatlty servfoe to the aurveyora and engineers In North Dakota. 

The coat recovery 11 an Important laaue, The board has the reaponalblllty to Investigate complalnts 
apalnst surveyors and engineers. tf the complaint progreaees to the hearing proceas substantial, coata 
can be Incurred by the board. If the registrant Is found gullty and a dleolpllnary action Is taken, the board 
should be able to recover the costs auoclated with the hearing. I believe we have and will have future 
boards that wUI be fair and Juat In their Investigative and hearing process. The bill allows the board io be 
fiscally sound, By granting authority to recover legal co_sta, a large, comple>< Investigation and hearing wfll 
not depkite all board funds, 

I wtah to thank the committee for considering my testimony on HB 1236, I strongly encourage you to 
support the bin and give a 'Due Pass' recomme~ ~h 

Larry J. Smith, RLS 
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Information on Dlaclpllnary Actions, 

ND State Bd of Reg, for PE/LS rf i•~ .. I\. -t t1,._."p 

Each year the State Board of Registration receives 4 to 5 complaints ~ (2_ 11-t~' 1<$" tttlf~~ 
1 

Disposition ~ 1,,, .. , lj-~~~"'~' (,~\'1)~~ ·~'-~ j 
.,,.. 1 ~ \? ~t(' i 

About 1 out of 8 to 1 O complaints end up at the formal disciplinary hearing stage. Over ~ \~-lt\~ , 
the past five years, three complaints have gone to the formal dlsclpllnary hearing stage: ~' tie ftl'._ ! 
Of those three, guilty conclusions were reached In two of the cases with an innocent 1>'-) I 
finding In the third. ln the two situations where guilty concluslons were reached, the 
penalties Imposed Included Issuance of a letter of reprimand and 30 and 60 day 
suspensions. 

Of those complaints that do not reach the hearing stage; about 30% are dismissed after 
conducting a preliminary Investigation into the matter, with the balance of the 
pomplaints being further Investigated and r~solved prior to a formal dlsolpllnary hearing. 
Some common dlsolpllnary actions Include; Issuance of a letter of reprimand, 
establishment of a probationary period, satisfaction of the complainant's demand (I.e .... 
redo a survey), 

Einancl@I 

The average legalli'nvestlgatlon cost for a dlsclpllnary matter that· advances to the 
formal administrative hearing stage Is $7,000.00 - $10,000.00. This Is the situation that 
HB 1236 addresses and the circumstances under which the State Board of Registration 
would have the power to assess legal and Investigation costs. 

For complaints that do not advance to the hearing stage, the legal/Investigative costs 
range, on the average, from$500.00 - $1,200.00. HB 1236 does not address the 
authority to assess legal and investigation costs ln those Instances where the complaint 
does not reach the formal dlsclpllnary hearing stage. 

2003 Update 

Thus far, the State Board of Registration has received three complainants. One has 
been dismissed and the other two are currently under Investigation by the State Board 
of Registration. . 

flit ■forotr•f c fllllff on thf• ffl• ■re ICCUr■te riproct,ctfw of recordl dtlfvtr.cf to Nodtrn JnfortMtton Sytt .. for 1fcroffl•fno end 
...... fft-,;lfl.tht l'M!Ui•r COUl"H of bulfnett. Th• photoe,r,pttfc proctH MHtt ttandtrcM O'f the Allltrfcan Nltfontl lttNMrdl ll'lltftutt 
~~_!!_for ai•ctifYal MfcrofflM, NOTICE: If tht ff lMld , .. ,. ll\Ovt ,. , ... legfblt than tht• Notfct, h ,. due to th• cpltty of tti. 
~t btfnt fflNd. a \v--.. 

L,,L ~\J~ 1~pJc3 _ 
0plrator'• ,..,;.w,:. 01t1 

J 

I 

J 



• .. 

April 3 

Formal Disciplbwy Hearing 

) , ·AIJ Administrative law judp 

Investigation Committee (2 members plus executive director) 

Other 3 members-

jury findings of fact & punilhment 

AU presides to assure due process 
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FEES 

43..05 Podiatrists 
43-05-16.1 43-05-16,7 

43-09 Blectrfoians 
43-09.,23 

43-10 Funeral Service Praotioners 
43-10-16 

43-13 Optometrists 
43 .. 13-21.1 

43-17 Physicians 
43-17-31.1 

43-28 Dentists 
43-28-21 

43-29 V et«inarians 
43•29-16 

43-30 Investigative & Security Service 
43-30.12 

43-40 Occupational Therapists 
43-40-16.2 

43-42 Respiratory Care Practitioners 
43-42..03 

43-47 Counselors 
43-47 .. 01.1 

43-02 Accountants 
43-02.2..()4 

43-06 Chiropractors + Civil Penalty Assessment 
43-06-14.1 43-06-19 

2s .. 32 .. 10 New 
28-32-2 l. 1/ Old 

28-32-26 

Attorneys (27-14) fees/costs ordered as a matter of cause 
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