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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB1237
House Education Committee
O Conference Committee
Hearing Date January 27, 2003
Tape Number Side A Side B Meter #
1 X 3100- end
1 X 00-1132

Committee Clerk Signature C%IIJA. MM

Minutes: Chairman Kelsch opened the hearing on HB 1237

Rep. Nottestad, District 33, SW side of Grand Forks
Hog House amendment, passed out,
(‘ ' \
—_’  Loop hole in the law, pertaining to the expulsion policy practiced by some school districts. The
original bill hit a problem, I met with Mr. Gary Thune and we felt it would be easier to put a hog

house amendment and correct it entirely then to tray to make amendments on to it.

Gary Thune, Legal Counsel to the ND SBA

I urge your support as amended on this bill. Change it from 4 sections to 2 sections. Thune went
through the amendments as passed out by Rep. Nottestad.

(4004) Rep. Williams In Section 2, ‘shall’ How many school districts have this policy?

Thune: This has been in law for some time, School boards and districts must adopt their own

policy. I'm not aware of anyone not having a policy in place.

Rep. Herbel For my information, What is the federal policy?
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Page 2
House Education Committee
Bill/Resolution Number HB1237

ﬁ Hearing Date January 27, 2003
& Thune: I don’t have a copy of it , it has been in our law for quit some time now. Sub section 6

of the second page of this bill, says fircarms have a meaning provided in public law 90-351,

- e A e R IS T

And it does involve a weapon that discharges, Weapons are defined by the local district. There is

a problem that if you don’t have in your policy and your student handbook a fairly clear

definition of what a weapon is, that is maybe subject to challenge in court.

Chairman Kelsch Gave an example of sending a knife to school with her son to cut a baked

good that she sent,

Rep. Mueller This issue has been with us  What is your sense on the enforcement of this policy

on school grounds? Intent of the law and practicality.

Thune: No major problem in North Dakota. But knives and small weapons has a 12 month
‘D suspension, which may be to much of a penalty. To have the flexibility, in nature, to deal with
the problem.

Rep. Hunskor If a student has possession of a weapon in May, they could start school in

September then, with the firearms you would have to wait the full 12 months?

Thune: That is correct. The weapons offense if that student is expelled for bringing the knife, it
could be until the end of the calendar year, It could be for 12 months an also depending on the

circumstances of the event. For 8 more sever penalty if it is more than the first offense. Lesser
for the first offense.

Rep, Haas 19.10 subsection 2, modify the expulsion which would make it less than a year. But

on the condition that it be done with some predetermined criteria. Is that not a liftle bit

ambiguous?

e

| ) Thune: That is the language in the current law
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Page 3

House Educatiun Committee

Bil/Resolution Number HB1237
ﬁ Hearing Date January 27, 2003

Rep. Haas I know it is,

Thune: and | think it is very workable as I would see it . School board/ principal has the
authority to modify that mandatory year, case by case.

Rep. Jon Nelson Indian reservation, do they comply to this or the federal law?

Thune: If the school received state funds, yes if not no, then it rolls to the federal.

Chairman Kelsch Definition of firearm, read from law.

Rep. Herbel Are BB guns and pellet guns included?

Chairman Kelsch school district defines weapon.

Rep. Aarsvold: District 20, rural area between Grand Forks and Fargo

Support of the HB 1237. The is deals with how school districts deal with weapons violations. I
helped draft this legislation. by amending it we are critiquing our work,

o

Bruce Murry, Neutral Employee of Protection and Advocate
'Very narrow subsection page 4, line 2 discusses the possibility of a school ‘shall’ provide

nducation. The hog house page 2, sub 3 top of page says ‘may’ authorize services.
END OF TAPE

g (90) Linda Johnson, Director of School Health Programs, Department of Public Instruction

See Attached Testimony
Rep. Mueller School district dev: ¢4, g sducation, ‘may’ or ‘shall’, you would prefer it to

be shall?.

Johnson: Correct, every child needs an education,
Rep. Herbel Do you want to go to the home where firearms are legal?

J Johnson: I would have to be faced with the situation before I could comment,
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House Education Committee
Bill/Resolution Number HB1237

P '3 ﬁ Hearing Date January 27, 2003
| ™" Gloris Lokken, President of the ND Education Association. support of bill as amended.

$
\
’é Page 4 !

Safety issue, modifications so that they have flexibility to deal with the situation. Situations do
come up and we need to be flexible. In home education will need to be addressed, If it is
dangerous in the school, and we have to send teacher to the home, it will still be dangerous.

Rep. Jon Nelson Does your organization prefer ‘may’ or ‘shall’?

Lokken: Certainly we want every child to be educated, but we want the district to make that
decision as they see fit, We are comfortable with ‘May”.
(850) Rep. Hunskor (of Johnson) On page 2 of your chart, 11% or is that 11 out of 100 student
in ND were had some kind of physical fight.
Johnson; yes in grades 9-12., national data, we are within the National average.

fO OPPOSIYION - none

| (1132) Closed hearing on HB 1237,
Rep. Haas assigned to review the amendments
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I 2003 HOUSE STANDING COMMITTEE MINUTES |
'T BILL/RESOLUTION NO. HB 1237
| House Education Committee r
: Q Conference Committee 2
' He rring Date January 28, 2003
Tape Number Side A Side B Meter #
1 X 3151-4050
’ y
Committee Clerk Si
“ Minutes: Chairman Kelsch opened committee work on HB 1237
? Rep. Haas reviewed the bill and amendments. The amendments were introduced by Gary
|
Thune. On page two of the amendment, section 2, “may” and “Shall”
/-\ Rep. Sttte :If someone is expelled from a Bismarck high school will they be able to have their
alternative education at South Central Adult
| Rep. Haas If that is the decision of the district yes, but it in not automatically done.
The language is good the was it is with this amendment.
Rep. Haas moved to adopt the amendment, Vice Chair Johnson seconded
voice vote, passed
Rep. Mueller DO PASS as Amended, Rep. Jon Nelson second
Koll vote: 14-0-0 , Rep. Hunskor will carry the bill, !
!
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30221.0102 Prepared by the Legislative Councii staff for
Title.0200 Reprosantative Nottestad \ }J" 03
January 22, 2003 ) ,{ g

HBOUSE Y AMENDMENTS TO HOUSE BILL NO. 1237 mpu. 1-29-03

Page 1, line 1, after A BILL" replace the remainder of the bill with "for an Act to amend and
reenact sections 15,1-18-09 and 15.1-19-10 of the North Dakota Century Code, relating

to the suspension and expulsion of students and school district weapons policies.
PE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 15.1-19-09 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-09. Students - Suspension and expuision - Rules.

1. The board of a school district shall adopt rules regarding the suspension
and expulsion of a student. The rules E)Lﬂmlsl_m must provide fora )

procedural due process heating in_the manner prov

of section 15.1-19-10, before the determination to expel a student is made.
A student's parent or representative must be allowed to participate in the

expulision hearing.

2, Astudent may be suspended for up to ten days for insubordination,
habitual indolence, disorderly conduct, or for violating a school district

weapons policy.

A student enrolled In an alternative education program for which state per

P 3.
f #\,4 student payments are available may be suspended for up to twenty days
’ for insubordination, habitual indolence, disorderly conduct, or for violating a

school district weapons policy.

4. A student, including one enrolled in an alternative education program, may
be expelled from school for insubordination, habitual indolence, or

disorderly conduct; provided the expulsion does not last beyond the
termination of the current school year. A student who violates the schaol
district's weapons policy m expelled for up to twelve months,

SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-10. Possession of a weapon - Policy - Expulsion from school.

1. The board of each scheol district shall adopt a policy governing the
possession of weapons and firearms on school pr%r)erty or at a school
function and provide for the punishment of any student found to be in

violatlon of the policy.

2. The we?ens policy must prohibit the possession of a weapon or a firearm
by a student on school property and at schoel functions and provide for the
l:)unlshment of any student found to be in viclation. Punishment must
nclude immediate suspension from school and expulsion, A student who
possesses a firearm in violatlon of this section must be expelled for at least
one year. The school district firearms policy must authorize the school
district superintendent or the school principal, if the school district does not
have a superintendent, to modify an expulsion for firearms possession

under this section on a case-by-case basis in accordance with criteria

Page No. 1 30221.0102
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HOUSE AMEWDMENTS TO HB 1237 EDU. 1-29-03 pg.2 8>
established by the board, Before expelling a student, a school board or itg
deslignated hgaﬁn? officer, within ten days of the student's suspension,
shall provide the student with a hearin 4 at which
time the school board ngmmmﬂ shall take testimony
and consider evidence, Including the existence of mitigating ciroumstances,

g B¢ e : B M

It a board gchool district expels a student under this section, the beard
district may authorize the provision uf educational services to the student in
an alternative setting.

Actions under this section may not conflict with state special education
laws or with the Individuals With Disabllities Education Act [Pub. L. 91-230;
84 Stat. 121; 20 U.S.C. 1400 et seq.].

This section does hot apply to any student participating in a
school-sponsared shooting sron. rovided the student Informs the school
principal of the student's participation and the student complies with all
refqﬁt:lr?lments set by the principal regarding the safe handling and storage
of the tirearm,

For purposes of this section:

a. "Firearm" has the meaning provided in Public Law No. 90-351 [82
Stat. 197; 18 U.S.C. 921].

b. "School property" includes all land within the perimeter of the schoul
site and all school buildings, structures, tacilities, and school vehicles,
whether owned or leased by a school district, and the site of any
school-sponsored event or activity.”

Renumber accordingly

Page No. 2 30221.0102
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Roll Call Vote #: /

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. /ﬂ 3 7

House HOUSE EDUCATION Commiittee
Check here for Conference Committee 30 a3/ O/0K

Legislative Council Amendment Number

Action Taken GMUJ T%uﬂﬂ/ |
Motion Made By yrvy Seconded By AL |
i

Representatives es | No Representatives Yes | No
Chairman Kelsch
Rep. Johnson
Rep. Nelson
Rep. Haas ‘
Rep. Hawken '
'«“’3 Rep. Herbel
" Rep. Meier
Rep. Norland
i Rep, Sitte
Rep. Hanson | . 1
Rep. Hunskor fs
Rep. Mueller 4 ;:
Rep. Solberg f
§ Rep. Williams

d

1

A e 2 i e e

Total (Yes) No

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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k REPORT OF STANDING COMMITTEE (410) Module No: HR-18-1327
'. January 30, 2003 10:11 a.m. , Carrler: Hunskor
insert LC: 30221.0102 Title: .0200

TN REPORT OF STANDIN G COMMITTEE

HB 1237: Education Committee (Rep. R. Kelsch, Chalrman) recommends AMENDMENTS
AS FOLLOWS and when so amended, recommends PASS (14 YEAS, 0 NAYS,
0 a?B%ENT AND NOT VOTING). HB 1237 was placed on the Sixth order on the
calendar,

Page 1, line 1, after “A BILL" replace the remainder of the bill with "for an Act to amend and
reenact sections 16.1-19-09 and 15.1-19-10 of the North Dakota Century Code,
relﬁtling to the suspension and expulsion of students and school district weapons
policles.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16.1-19-09 of the North Dakota Century
Code Is amended and reenacted as follows:

15.1-19-09. Students - Suspension and expulsion - Rules.

1. The board of a schoot district shall adopt rules regarding the suspension
and expulsion of a student. The rules for expulsion must provide for a
procedural due process hearing for |
of section 15.1-19-10, before the determination to expel a student Is made.
A student's parent or representative must be allowed to participate In the

expulsion hearing.
» 2. A student may be suspended for up to ten days for insubordination,
TN habitual indolence, disorderly conduct, »r for violating a school district
/ weapons policy,

3. A student enrolled in an alternative education program for which state per
studerit payments are available may be suspended for up to twenty days
for insubordination, habitual indolence, disorderly conduct, or for violating
a school district weapons policy.

4. A student, including one enrolled in an alternative education Frogram, may
be expelled from school for insubordination, habitual indolence, or
disorderly conduct; provided the expulsion does not last beyond the

termination of the current school year. A student who violates the school
istrict's w ns policy m xpelled for up to twelve months.

SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Century
Code is amended and reenacted as follows:

156.1-19-10. Possessicn of a weapon - Policy - Expulsion from school.

1.  The board of each school district shall adopt a policy governing the
possession of weapons and firearms on school property or at a school
function and provide for the punishment of any student found to be In
violation of the policy.

2. The we?m policy must prohibit the possession of aweapon or a firearm

by a student on school property and at school functions and provide for the

unishment of any student found to be In violation, Punishment must

. nclude immediate suspension from school and expulsion, A student who

~ fir in_violation of lon must be expelled for at
east one year. The school district firearms policy must authorize the

school district superintendent or the school principal, if the school district

(2) DESK, (3) COMM Page No. 1 HR-18-1327
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REPORT OF STANDING COMMITTEE (410)

Module No: HR-18-1327

January 30, 2003 10:11 a.m. Carrier: Hunskor

Insert LC: 30221.0102 Title: .0200

does not have a superintendent, to modify an expulsion for_firearms
under this section on a case-by-case basis in accordance with

possession
criterla established by the board. Before expelling a student, a school

board Qﬂlﬂ_ﬂﬁﬂgﬂmﬁd_hmm_qfﬂgﬂ. within ten days of the student's
suspension, shall provide the student with a hearing belere~re-ssheel

beard at which time the school board shall
take testimony and cc sider evidence, including the existence of mitigating

clroumstances. 3 d ] heg r_org a_student be
oxpelled, the student may seek a review of the decision by the school
board, based on the record of the expulsion hearing,

if a beard school distiiot expels a student under this section, the beard

district may authorize the provision of educational services to the student
in an alterative setting.

Actions under this section may not conflict with state speclal education
laws or with the Individuals With Disabilities Education Act [Pub. L. 91-230;
84 Stat. 121; 20 U.S.C. 1400 et seq.].

This section does not apply to any student participating In a
school-sponsored shooting sport, provided the student Informs the school
principal of the student's particlpation and the student complies with all
refc:::lreﬁments set by the principal regarding the safe handiing and storage
of the firearm.

For purposes of this section:

a. "Flrearm" has the meaning provided in Public Law No. 90-351 [82
Stat. 197; 18 U.S.C. 921].

b. "School property" includes all land within the perimeter of the school
site and all school buildings, structures, facilities, and school vehicles,
whether owned or leased by a schoal district, and the site of any
school-sponsored event or activity."

Renumber accordingly
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‘The mierographic {meges on this

2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION ti; 3rgrossed HB 1237
Senate Education Committee

0 Conference Committee

Hearing Date 3-10-03
Tape Number Side A SideB Meter #
1 X 30.0 - end
1 X 0-309
Committee Clerk Sigpatur%AA» 9’%.4»—\—/

7 /4
Minutes: CHAIRMAN FREBORG called the committee to order, Roll call was taken with all

(6) members present.
CHAIRMAN FREBORG opened the hearing on Engrossed HB 1237 relating to the suspension
and expulsion of students and school district weapons policies.

Testimony in support of Eng. HB 1237:
REPRESENTATIVE DARRELL NOTTESTAD, Dist 43, stated the bill was introduced to fill a

loophole in the expulsion process. The engrossed version of the bill is acceptable to all
concerned. Under today’s law, if a student is attacked on school property with something other
than a firearm, and is injured, the attacker can be expelled, but only for the remainder of the
school year, If a firearm is involved, than the perpetrator is expelled for one year. Deterred
further questions to Gary Thune, legal council for the School Board Assn.
REPRESENTATIVE OLE AARSVOLD, Dist, 30, stated there is a need to refine the procedure

relating to suspension and expulsion of students, This bill also allows for a “hearing officer”.
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Page 2

Senate Education Committee

Bill/Resolution Number Eng. HB 1237
N Hearing Date 3-10-03

GARY THUNE, legal council for the ND School Boards Assn., appears in support of the bill,
This bill deals with issues other than firearms, Under current law, there are three forms of
discipline provided for by statute:
1. suspension; up to 10 days, 20 days at an alternative school, due process is very minimal
2. expulsion; authorized by a school boards under state law, formal due process hearing

a. general expellable offenses, to the end of the school term

b. if it is a firearms offense, the student if expellable for 12 months from date of

ocourrence

3. for weapons that are not firearms, the penalty is up to twelve months expulsion from date of

occurrence (This is the new part of the statute.)

" Some districts have hearing officers, but the school board is the ultimate decision maker. It is in

current statute that a designated hearing officer can be used, and then that person can make a
recommendation to the board. The parents and student can still appeal and the board can
convene and review the record of the designated hearing officer. This bill continues the option to

provide alternative education for students if there is expulsion. It is still local control of the

situation.
SENATOR LEE asked if a student jnadvertently brings a knife or weapon to school, what is the
process. MR, THUNE stated the process would not change, but with this bill, the penalty could

be up to 12 months (one day to 12 months). There is no mandatory discipline for bringing a

weapon to school, only for firearms.
SENATOR FLAKOLL has a concern with students in rural areas who carry firearms to school
for hunting,. MR. THUNE stated the way this is dealt with, both federally and by state, is the
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Page 3

Senate Education Committee

Bill/Resolution Number Eng. HB 1237
e Hearing Date 3-10-03

superintendent could recommend a lessor amount of suspension or expulsion, (page 2, lines
11-15). He feels school districts are careful to educate their students about the policy with
firearms and weapons. The ultimate goal is to have gafe schools, SENATOR FLAKOLL asked
if there is a safeguard preventing a student who has been expelled for 12 months from open
enrolling in another district. MR, THUNE stated there is nothing in statute, but the practice is
the expulsion goes on the student’s education record. In accordance with the federal law on
privacy, education records are sent from one school district to another as soon as the district has
reason to believe it may be receiving a student, SENATOR FLAKOLL asked if there is
anything in statute about hazard materials, MR, THUNE said some materials could be
considered a weapon and could be in a school’s weapons policy.

. SENATOR FREBORG asked about the language pertaining to “modifying an expulsion” by the

- superintendent, if it is recent language. MR, THUNE stated the language on modification is
taken directly from federal law. He again stressed the purpose of the bill is “safety” in our
schools.
SENATOR COOK stated there is nothing in the bill addressing the adults or faculty who may
have a weapon in their car. MR. THUNE stated there is nothing in the bill addressing adults.
This bill and the federal laws are a result of students in schools and the crises they have faced.
C.T.MARHULA, Grand Forks, presented testimony. (see sttached, blue binder, Exhibit A).
He would ask that the bill be amended to mandate that students and their families will have the

right to a hearing before the school board. He then presented further testimony (see attached,

white binder, Exhibit B) as a rebuttal to the proponents of the bill.
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Page 4

Senate Education Committee
Bill/Resolution Number Eng. HB 1237
Hearing Date 3-10-03

SENATOR FLAKOLL asked if a student’s expulsion could be taken to district court. MR,
MARHULA's concern is if the hearing officer recommends expulsion, the student has no
recourse but to go before the elected officials (the school board).

MR. THUNE stated the a school board, if they so choose, can designate a “hearing officer”,
Many times the superintendent is the hearing officer unless he is one of the witnesses. He stated
the courts can be used as a back up. The advantage of a hearing officer would be the board
would not have to meet within the 10 days required by law. The legislature leaves the question
of using a hearing officer or the school board up to the local district. He addressed some of the
costs involved if a student goes through the appeal process with the hearing officer, the school

board and then the courts. These would be the costs for both the student and parents and the

"™\ school board. He feels one full due process hearing is what is needed. The proposed

amendments by C. T. Marhula include additional costs and he feels we always have the courts as
a back up.

BEN NIELSON, ND School Boards Assn., supports the bill as amended.

Testimony in opposition to Eng, HB 1237;

LINDA JOHNSON, Director of School Health Programs, DP], presented prepared testimony.,
(see attached).

There was no further testimony on Eng. HB 1237,

The hearing was closed on Eng. HB 1237.
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. Engrossed HB 1237

Senate Education Committee

Q Conference Committee

A AT . e A B e g

Hearing Date 3-12-03

Tape Number Side A Side B Meter #
2 x 1807 - 32-0

7‘

Minutes;: CHAIRMAN FREBORG called the committee to order with all members present,

N A i Rk P g

R b o s

SENATOR COOK asked about a student’s record for a weapons violation being wiped clean at

the age of 18, Other juveniic records are and he doesn’t feel it is fair that a violation on a high
school transcript should follow a person when their juvenile court records are closed. He
wonders if there could be language put into the bill to address that issue. He has a problem with
a violation staying on a student’s record forever,

SENATOR CHRISTENSON stated teachers can sometimes intuitively see where a child will be
a problem. She understands the concern with the violation staying on the record of a student.

SENATOR COOK. would like the opinion of the AG concerning this. He will get an opinion,

Committee Adjourned.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. Engrossed HB 1237
Senate Education Committee
Q Conference Committee

Hearing Date 3-17-03
Tape Number Side A Side B Meter #
2 x 5.5 - 809
2 x 30.6 - 31.8

Committee Clerk Signature gé,_d“_%qa/

Minutes:CHAIRMAN FREBORG called the committee to order with all members present.
"\ SENATOR COOK feels there is a double standard in the bill with the juvenile records being

available or not with a weapons violation on it. Coutt records are dwu'oyed, and why aren't the

school’s.

SENATOR FLAKOLL talked to an attorney and he feels the juvenile records may be destroyed

after a certain time. Could we address some of this with a time element to expunge the records.
SENATOR FREBORG does not think the school’s records are destroyed.

The committee will ask GARY THUNE to answer their questions at a later time.

30.6 - 31 O8
SENATOR FLAKOL.L would like to investigate whether the juvenile records are destroyed and 1

other information on their records, both school and criminal, |

Committee Adjourned. ;
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2003 SENATE STANDING COMMITTEE MINUTES
BILT/RESOLUTION NO. Engrossed HB 1237
Senate Education Committee
Q Conference Committee
Hearing Date 3-18-03

Tape Number _ Side A Side B Meter #

2 X 10.3 - 32.9

Minutes:CHAIRMAN FREBORG called the committee to order with all members present.
GARY THUNE, DPI, came to the committee to answer questions,

SENATOR COOK asked if a student has a weapon violation expulsion, is it on record through
adulthood. MR. THUNE stated yes it is, However, once the student is 18, the record can’t be
shared unless the student says it is okay. Also, the expulsion days would show up on the
transcript as unexcused even if it did not say why. MR. THUNE stated he feels there is a
significant difference between a criminal record of a juvenile and an expulsion on their high
school transcript. The expulsion is protected by FERPA, Family Education Rights and Privacy
Act. It cannot be shared without consent of the student once they are 18. It is similarto a
juvenile court record in that it cannot be shared.

SENATOR FLAKOLL asked if there is a policy with transfer students. MR, THUNE stated yes

there is a policy. The accepting school can request the transcript without the consent of the

student.
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Page 2

Senate Education Committee : ‘

Bill/Resolution Number Eng, 1237
777N  Hearing Date 3-18-03 i

SENATOR FREBORG asked how log a school keeps records, MR, THUNE stated 4 - 6 years,
He recommends 6 years, The attendance and grades (cumulative records) are kept forever.
SENATOR FLAKOLL asked if there is an advantage for a school to perhaps expunge records as
per set policy. MR, THUNE stated the under FERPA, schools are to protect records. He doesn’t

feel there needs to be anything in statute on expunging records.

SENATOR COOK moved a DO PASS. Seconded by SENATOR FLAKOLL.
Roll Call Vote: 6 Yes. 0 No. 0 Absent. Motion Carried.

CARRIER: SENATOR FLAKOLL
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; 2003 SENATE STANDING COMMITTEE ROLL CALL VOTES -
‘( . BILL/RESOLUTION NO. Ena, HBI227

Senate EDUCAnON ‘ , . Committee

D Check here for Conference Committee .
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| Legislative Council Amendment Number
Action'l‘akm‘ — .06 &A/ ; : | .
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Senators Yes { No Senators * | . Yes' | No |

Yes
LAYTON FREBORG, CHAIR. | I LINDA CHRISTENSON v}
GARY A. LEE, V. CHAIR. | | - | RYANM. TAYLOR v
DWIGHT COOK | V i
: m TIM FLAKOLL A v

Total  (Yes) & No 0

Absent 12
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REPORT OF STANDING COMMITTEE (410) Module No: SR-48-5138

March 18, 2003 4:37 p.m. Carrier: Flakoll
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HB 1237, as : Education Commitise (Sen. Freborg, Chalrman) recommends
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TESTIMONY ON HB 1237
HOUSE EDUCATION COMMITTEE
by Linda L. Johnson, Director of School Health Programs

Denartment of Public Insﬂction

January 27, 2003
(701) 328-4138

oy
'
Vv;

“Madam Chair Kelsch and members of the committee:

My name is Linda Johnson and I am the Director of School Health Programs
including Safe and Drug Free Schools for the Department of Public
Instruction. I am here to speak in favor of HB 1237 and provide information
regarding the current data gathered from the firearms legislation.

The federal government collects data from states annually on the
implementations of the firearms statute. “Firearms” are described as “a

.

pro;ectile expelled by the action of any explosive.” This does not include air
guns, bb guns or any other type of weapon. Districts are given a chance to
modify the one-year expulsion and as you will notice.on the chart, many of
them do for various reasons. All districts report they have firearms policy.

SUMMARY OF FIREARMS VIOLATIONS BY NORTH DAKOTA :
SCHOOL DISTRICTS

YEARS

VIOLATIONS

MODIFICATIONS

1995- 1996

1996- 1997

1997- 1998

1998. 1999

1999- 2000

2000- 2001

GHWIOWW s [ O

2001- 2002

| B O[O loe [N

Total

[ E

Average per year

A clarifying amendment for HB 1237 on modifications is suggested, as this
language was omitted, It is implied but not stated. This amendment is attached.
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Wa The addition on page 4, lines 1, 2, and 3 “,..the board shall provide .
o educational services to the student in an alternative setting” is extremely o
critical to the success of this bill. Law enforcement has an issue with students
not in school and creating further negative issues in a community, In addition,
to be productive citizens, all our youth need an education.

Under the No Child Left Behind (NCLB) legislation, in 2003-2004, DPI will
collect from districts the numbers of firearm expulsions and other suspensions
and expulsions for violent and drug related offenses. Therefore, DPI will be
able to collect data on the implementation of this bill.

Another part of “No Child Left Behind” provides money for the support of
community service programs for suspended and expelled students. These
programs will begin in March. Data will also be collected on the use of these
dollars. A possible problem with this program is that it may be short term.

According to the ND Youth Risk Behavior Survey 1999 and 2001, students in
North Dakota feel the safest in school of all the states and cities participating

N in the survey. Our students do, however, carry weapons to school at the
A national average rate.

|
Questions from YRBS ND 1999 ND 2001 US |
Felt too unsafe to go to school on 1 or i
more of the past 30 days 2.9% 3% 6.6% |
Carried a weapon (knife, gun or club)
on school property in the past 30 days 7.5% 6.4% 6.4%
Threatened or injured with a weapon on
school property 8.0% 8.9% 8.9%
Engaged in a physical fight on school | |
property in the past 12 months 10.0% 11.1% 12.5%

In conclusion, passage of HB 1237 will further assure the safety of our
children in school and give petpetrators a chance to get their education and
become productive citizens.

N Are there any questions? }
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b 7N AMENDMENT PROPOSED BY DPI

Page 3, line 31, add at the end of the sentence,

“that may warrant modification of the expulsion.”
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( -~ TESTIMONY ON HB 1237

SENATE EDUCATION COMMITTEE !
March 10, 2003

by Linda L. Johnson, Director of School Health Programs
(701) 328-4138

Degartment of Public Instruction

Chairman Ffeborg and members of the committee:

My name is Linda Johnson and I am the Director of School Health Programs
including Safe and Drug Free Schools for the Department of Public
Instruction. I am here to speak in opposition of engrossed HB 1237 and
provide information regarding the current data gathered from the firearms

legislation,

Expulsion is a very serious act and needs to be a last resort for students. The
current law lets this matter rest with the school board hearings and decisjon.
Delegating this matter to the school board designees, then leaving it to the
student to seek the review will almost certainly result in a higher level of'
students not graduating in North Dakota.

S = e e e s e e e e«

O

This statute should also offer educational services to these students in an
alternative setting. This is extremely critical for this individual to become a

contributing member of society, pg 2 Lrnes 23 ”/)ru.r ”

y'or your information, the No Child Left Behind legislation provided North-
Dakota $250,000 annually for community service for suspended and expelled
youth, This program began just two weeks ago. We do not know how this will
play out with expelled youth. We will also be collecting data on suspensions
and expulsions from each school site under the No Child Left Behind

legislation.

The DPI currently collects data for the federal government on the
' ) implementations of the firearms statute, “Firearms” are described as “a
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N projectile expelled by the action.of any explosive.” This does not include air .
guns, bb guns or any other type of weapon. School Boards are given a
chance to modify the one-year expulsion and as you will notice on the chart,
many of them do for various reasons. All districts report they have firearms

policy.
SUMMARY OF FIREARMS VIOLATIONS BY NORTH DAKOTA
SCHOOL DISTRICTS
YEARS VIOLATIONS ~MODIFICATIONS

1995- 1996 2 0

1996- 1997 1 i 3.
1997- 1998 1 i |
1998- 1999 3 3 -3
1999- 2000 0 0 |
2000- 2001 3 3

2001 2002 4 3

Total 14 ;
Average per year 2 !

N According to the ND Youth Risk Behavior Survey 1999 and 2001, students in .
L North Dakota feel the safest in school of all the states and cities participating
in the survey. Our students do, however, carry weapons to school at the |
national average rate.
' i
Questions from YRBS ND 1999 ND 2001 US
Felt too unsafe to go to schoolon 1 or ‘
more of the past 30 days 2.9% 3% 6.6%
Carried a weapon (knife, gun or club)
on school property in the past 30 days 7.5% 6.4% 6.4%
Threatened or injured with a weapon on
school property 80% . 8.9% 8.9%
Engaged in a physical fight on school
property in the past 12 months 10.0% 11.1% _ [12.5%
Are there any questions?

L}
T .
\‘/ ¢

\-,'
B

Wﬂ’i‘ijs}@l{lﬁ.‘,{ml"""‘""""M"\‘ G R e e Y ”
¥ ;b

v g

Vbbb

nages accurs ‘ ing and
reproduc of records delivered to Modern Information Systeme for microfiim 'f
odl 14y i M wcn teounh“ iy " t t:‘m.!e ocess maets stendards of the American Nationatl Stendards Institute ;
L ml;’::‘af-:hml nicr::ﬂn. :o?f’lc%:. '"l.f”t'ho ‘fhi.lcmlo io:u?abp\?: 1s Less Legible than this Notice, it {s due to the quality of the
ing ¢

rg #1lmd, W \&&L&

4 Date
Operator’s Signature



!
(7\.—1 _i’
‘ |

I #8 /237

Fn

r’ Testimony

.

| 0 C. T. Marhula |
. j
g B 3}1
!

‘e

L3

AT A R e e SANRTRLT o a7 S

3
J

Ml'-wnnnuun-m Ty
p‘ Py
ey ’“""’l"”)*"ﬂ’b{'ﬂ‘ﬂn; .
VTR L B NP ARG T s

i e
wlwmumw.w 5§
EAEL IC SR

fons of records delivered to Modern Information Systems for Manﬂlnfn'wﬂ: l

B The wicregraphic {mages on this film are accurate reproduct
L were £1luel-tn the raguier course of business, The photographic process mests standerds of the American National Stendards Inet
’ (ANBL) for drchival mierofilm, NOTICE: 1f the f1imed image shove is less legible than this Notice, t {s due to the quality of the

L document betng ¢{(med.
Dm ol &D&;ﬁ@# \ \d&b&
‘ Operator’s Signature R Date




e

" g F ol - troubled,
oy 203 ~ short life

WEST FARGU

Man led
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VY . =Frlends, family
} gsay former
Northwood man
shot by Fargo
police had
a good side

] By J. Leo
! Herald Staft Writer

He led a troubled life that included
a stint in prison, but Jesse Ellingson’s
life should not have ended the way it
di% say family and friends, '

llingson was shot to death early

Sunday by a Fargo police officer after
a domestic T““lt and a chase that

ended as Ellingson charged police
waving a machete.
‘ It was a sad end
to the life of a
man who gréw
in Northw:
e ld boled
a a
rodbemaler
ut who
AL
m, say
| gls family and
| ﬁ'im S ‘day
i 111
: Ellingson, 25, had
fled the home
Jesse where the mother
) Ellingson wili of his froung
be held from daughter told po-
4 to 8 p.m. lice he had as
Wednesday | saulted and
beaten her.
in Bilden ' The woman'’s
Funeral | nose was broken
Home in and there were
Northwood, other visible signs
N.D. she had been as-
saulted, Dpolice
said,
After a chase that ended on a West

- Fargo, N.D,, street, Furgo police offi-
- cer Brad Zieska shot Ellingson about
2:50 a.m, Sunday with his 40 caliber
Glock pistol. Ellingson came at him
with the machete and disregarded re- p—
peated instructions to stop and put S

down the weapon, Sgt. Dean Mueller A UND Space Studies ins'
whlile explaining to her st

[

said.
Ellingson later died at a F'argo hos- thirsting for knowledge af
pital. board. Family and friends
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R had a long histo
of trouble with the Ia:f 4

In spring 2000, Ellingson was

sto by Fargo police and
haspedvmpo |

to be subdued with pep-

Rer spray. A few weeks later

o was convicted of selling 4
ounces of uana,

In June 2000, Ellingson got
in a tussle with corrections of-
ficers in the Grand Forks ‘j:ll
and had to spend the nightina
holding cell. He was muzto
be transferred to te

rison in Bismarck to serve
o years for violating proba-
gon on a 1807 burglary convic-

Juve .
citity in Mandan, N.D,, his fam-
ily :ynd friends said.

Ellingson attended school in

.Northwood from kindergarten

m he wubekifckedyo:ét m
a year before ua
Sotheim.

“He mdnot some crazed,
Solheim uid.d!%e h-m 2
family and friends.” -

He had roots, too. For a time

Filingsca's ancestors

Last April, e was released
from the state prison, and he
visited his m‘!ll:ypmnts in

wood, ved
of them at times while growing -
up. :

Turning around

2 1
ne ag
with a girlfriend and their

¢hild, sald Cheryl El-
%‘?ﬁm “}(Iié loved hismliwe.

so much,” she sald.
But the trouble that fohfmg

him early seemed to find
Il m J '

Lm are accurate

of

E“W*;: Hckedout of
school aboutﬁ junior year.

“I think Jesse's life ended
there,” said Cheryl Ellingson,

“
. )
‘

i

1¢ the filmed

stopping to weep a little. “He's
my and we loved
R Do s it but he
ntial, He
slipped through the crach!.’i’
ol 8, s e
!s "
drome, attontion deficient 31‘1
order (ADD) and attention de-

flelent ractivity disorder
&%ﬂm’h’g": f&m";'v members

ﬁ(;g l:g dwx on his laedlc&
e WAS
o M rpprvised, ho,

“He wanted so much to
bis life around” said mﬂg‘.

s0n's grea r, Do
Jobmdof Northwoqd’. “But
I'm without his medica-
tions, he couldn't”

“I bave a lot of compassion

for the police officer for what
he had to do, too,” Johnson
sald. “That wasn't euy" _.

Criminal I
the incident. ,
_State law and Fargo

olice
policy ?llow officers to use

his.
or eafety is threatened by an

assailant, Mueller said.

“It's one thing shooting at a
standing target. But when a
person is moving at you in a

.threatening manner, you don't
ha'vealotofﬁmetomkand

much less time to

Ellingson's friends and fam-
ily were mourning the loss

Monday of someone who
couldnt seem to out of
trouble, as hard as he tried,

Kayse So
school
Northwood.
th“Hom’ I wasn't one of

e
Sor d. “l was over

L ed me.
mmﬂmtime we were 4 years

weight and one of the quiet °
O e e

not trylng to

2
g

E

mﬁ“fﬁ “H
record,” e
made horrible choices. On the
outside he was hard, but on
bﬂ:)e inside he was just a lttle
v , ‘
A prayer service for Elling-.
son 3u8|“’be beld from 4-&’%
Wednesday in the Bilden

.
g‘uneral Home in Northwood.

His funeral will be at 2 pam.
Thursday in Northwood Evan-
felleal Lutheran Church, fam-
ly members said. )
Reach Lee at (701) 780-1237;
(800) 477-6572, extension 237; or
e-mall slee@gMerald.com.
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TESTIMONY OF C.T. MARHULA

“Extremism in the defense of liberty is no vice.” Barry Goldwater

Mr, Chairman, Senators, I am here to beg you to make a minor amendment to this
bill. I personally know three of the sponsors. I have a great deal of respect for these
people. When this bill was introduced it had two purposes: |

1. Toinsure a person who violated a weapons policy at the end of a school year
would have a serious consequence.

2. To change the current requirement of mandating a school board hearing for

expulsion to allowing the initial hearing to be delegated.
I fully support both of these goals.

Once introduced the “Law of Unintended Consequences” came into play. For
some reason an organization persuaded the sponsors to amend the bill to allow school
boards to limit an appeal “to the record.” Despite repeated requests, no one has given me
a reason for this change.

If passed as currently amended the reality is listed below:

1. A student will be charged with a violation. If they have inadequate financial

resources they will attend a hearing without legal representation.

2. Once expelled they may or may not find an attorney to take the case for no

fee. |

3. When they appeal to the school board they will be told the appeal is “on the

record” and they will not be allowed to cross-examine or make statements.
The hearing officer may not even be in attendance at the appeal. Additional

evidence may not be allowed.
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4, The student will bear the burden of “expelled for weapons violation” on their
record for the rest of their life.
EXPULSION IS THE ULTIMATE CONSEQUENCE FOR A HIGH SCHOOL

'" STUDENT. EDUCATION IS A FUNDAMENTAL RIGHT UNDER THE NORTH

- DAKOTA CONSTITUION. THIS PENALTY SHOULD NEVER BE IMPOSED |

. WITHOUT THE RIGHT OF THE STUDENT/FAMILY TO TELL THEIR STORY TO |

| ELECTED OFFICIALS, THEIR LOCAL SCHOOL BOARD, ‘
Mr. Chairman, Senators, 1 want to briefly touch on an incident in Fargo that is

I |

£

somewhat related to my testimony. I do not want you think the story I tell you is the

typical consequence of expulsion. The February 4 issue of the Grand Forks Herald had

an article about a young man who was shot to death by the police in Fargo. The

£ 1

circumstance of the shooting are not relevant to my argument, the comments by friends

N
“ and relatives are. I quote from the article, which is attached to my testimony:

i

“Ellingson attended school in Northwood from kindergarten until he was kicked

out more than a year before graduating said classmate Lori Solheim. He was not some
crazed, machete-wielding psycho, Solheim said. He had kids, a family and friends.
... Ellingson got kicked out of school about his junior year. I think his life ended there

Yy 3 .3

said Cheryl Ellingson,” who is his grandmother. Please reflect on these statements

’:]J when you make your decision, “He was not some crazed psycho,” and “I think his life
™ ended there,” after he was expelled from school,
o

Mr. Chairman, part of my job is to hire people. I require every applicant to

L

submit their high school record. 1do not think I would every hire someone who had

“Expelled for Weapons Violation” on their record. This designation will affect the career

-
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of the student the rest of their life. It should not be added to their record unless they have
been given every opportunity to give their side of the incident, Unless further amended
this bill may lead to great injustice.

I want to share with the committee one incident I am familiar with, A young
student came to a school in Eastern North Dakota on one of the first cold days of this
winter. The cold weather caused this high school student to wear his winter jacket for the
first time of the season. This student forgot his jacket in the cafeteria. It was turned into
the office. The office found something that was called a knife. Within several days the
hearing officer had a 3-4 minute hearing and ruled the student should be expelled for the
remainder of the school year, The student and his mother appealed to the school board.
The board was told they could only consider the record. Despite several attempts to gain
additional information by one board member, (not me), these requests were denied. The
expulsion was reduced to about 6 weeks. However; on this students record for the rest of
his life will be the notation, “Expelled for Weapons Violation.”

Now, et me tell you the rest of the story. On a cold late fall, early winter day a
young man woke up at his normal titne, 6:00 a.m. This student, who lives with his
mother, noted the cold and put on his warmer jacket before proceeding to his normal
routine. What causes this student to get up at this hour? He rise: to deliver newspapers
to provide income for himself and his single mother. After completing his deliveries the
young man goes to school. During the school day he is summoned to the principal’s
office. He is asked if what he is shown is his jacket, He replies it is. He is told he is in
serious trouble for what was in the jacket. What caused this student, w' » awakes at 6:00

a.m. to provide income for the family unit, to be expelled? Did he have a history of
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violence? No. Did he threaten anyone with the alleged weapon? No. Did he even realize
he had brought the alleged “weapon” to school? No.

This young man, working to provide extra income for his family, forgot a too! of
the trade in his pocket. It was not a knife, It was the tool I now display to you. I am now
going to place the tool in my jacket pocket. Do any of you feel threatened? Have you
pushed any panic buttons? Will the Capital Police rush in here and cuff me? Mr.
Chairman, I hope Senator Christenson will vouch that you are all safe from attack by me
with this deadly weapon. The irony is Orwellian in nature, In tlﬂs great free enterprise
system of ours many an entrepreneur’s first job was delivering newspapers. To insure the
freedom of future generations the founding fathers insisted on a Bill of Rights. How
ironic that a child’s first job of deivering a part of that Constitutionally guaranteed free
press should have a serious negative consequence that will follow him the rest of his life
like the infamous “Scarlet Letter A” branded certain women years ago.

Please do not allow paid lobbyists to interfere with common sense. Mr.
Chairman, you have served on a school board. I also believe Senator % has served
on a school board, If the administration came to you and suaid here is my report on
project X, but you are not allowed any additional questions, accept it, what would you

say. This bill, as amended greatly reduces the power of elected officials.
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Senator Christenson knows me, and I readily admit one of my faults is pride, It is

not easy for me to come to you and say, I am begging you, stop the insanity, bring back

SPORTS

common sense, amend this bill to provide all students the full benefit of our nation’s and
our state’s constitution. Because I started with Senator Goldwater it is only fair that I end
with a quote from President Kennedy, “An error does not become a mistake until you
refuse to correct it.” Only you have the power to prevent this mistake,

Thank-you.
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N 302210200 FIRST ENGROSSMENT

N Fifty-eighth
- Legislative Assembly ENGROSSED HOUSE BILL NO. 1237
- of North Dakota
: Introduced by Representatives Nottestad, Aarsvoid, Haas
- Senator Espegard
- A BILL for an Act to amend and reenact sections 15.1-19-09 and 16.1-19-10 of the North
f-: Dakota Century Code, relating to the suspension and expulsion of students and school
o district weapons policles.
. BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
rz SECTION 1. AMENDMENT. Section 15.1-19-09 of the North Dakota Century Code Is
-t amended and reenacted as follows:
In 15.1.19-09. Students - Suspension and expulsion - Rules.
oo
I««Q 1. The board of a school district shall adopt rules regarding the suspension and
m expulsion of a student. The rules for expulsion must provide for a procedural due
id

process hearing in the manner provided for in subsection 2 of section 15.1-19-10,

G before the determination to expe! a student is made. A student's parent or
| representative must be allowed to participate in the expulsion hearing.
Lj 2. A student may be suspencled for up to ten days for insubordination, habitual
™ indolence, disorderly conduct, or for violating a school district weapons policy.
h: 3. A student enrolled in an alternative education program for which state per student
u payments are avallable may be suspended for up to twenty days for
) Insubordination, habitual indolence, disorderly conduct, or for violating a school
. district weapons policy.
:r 4, A student, including one enrollied in an altemative education program, may be
)

PO

I tor microfiiming and
The micrographic images on this film are accurate reproductions of records delivered tordn nmrth:m‘tg:: mito.::l :nndards lm?l‘tute

: [T f business. The photographic process meets stende
m::;‘;::qsmhml mlcr:';icl::“;o?ncm“ 14 the fil:'d image clwve is Less legible than this Notice, ft {s due to the qualfty of the

dociment belng f1lmed. WY\ \519—1@5__

Operator’s Signature 4 Date

T

mg



-1

8

i3

expelled from school for insubordination, habitual Indotence, or disorderly conduct;
provided the expulsion does not ast bayond the termination of the current school
year. A student who violates the school district's weapons policy may be expelied
for up to twelve months,

Fifty-eighth
Legislative Assembly

SECTION 2. AMENDMENT., Section 15.1-19-10 of the North Dakota Cantury Code is
amended and reenacted as follows:

16.1-19-10. Possession of a weapon - Policy - Expulsion from school,

1. The board of each school district shall adopt a policy governing the possession of
weapons and firearms on school property or at a schoo! function and provide for

the punishment of any student found to be in violation of the policy.

2. The weapons policy must prohibit the possession of a weapon or a firearm by a
student on school property and at school functions and provide for the punishment
of any student found to be in violation, Punishment must include immediate
suspension from school and expulsion. A student who possesses a firearm in
violation of this section must be expelled for at least one year. The school district
firearms policy must authorize the schoo! district superintendent or the school
principal, if the school district does not have a superintendent, to mudify an
expulsion for firearms possession under this section on a case-by-case basis in
accordance with criteria established by the board. Before expelling a student, a
school board or its designated hearing officer, within ten days of the student's
suspension, shall provide the student with a hearing before the school board at
which time the school board or its desighated hearing officer shall take testimony
and consider evidence, Including the existence of mitigating circumstances. If a

designated hearing officer orders that a student be expelled, the student may seek
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~ a review of the decision by the school board, based on the record of the expulsion 3
o
- |
"
. e abo ed . Thes board cannot se a greater punish ;
- than previously imposed,
¥ 3. If a board school district expels a student under this section, the board district may ,
- authorize the provision of educational services to the student in an altemative :
_: setting. ‘
| 4. Actions under this section may not conflict with state special education laws or with
= the Individuais With Disabillities Education Act [Pub. L. 91-230; 84 Stat, 121; 20 ?
! U.S.C. 1400 et seq.. |
o 6. This section does not apply to any student participating in a school-sponsored ;
shooting sport, provided the student informs the school principal of the student's ;
Fifty-eighth |
Legislative Assembly 3‘
) participation and the student complies with all requirements set by the principal '
; regarding the safe handling and storage of the firearm.
- 6. For purposes of this section:
. a. "Firearm" has the meaning provided in Public Law No. 80-351 [82 Stat. 197,
18 U.S.C. 921].
- b. "School property" includes all land within the perimeter of the school site and
w all schoo! buildings, structures, facilities, and school vehicles, whether owned
i or leased by a school district, and the site of any school-sponsored event or
- activity. '
?
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School

Bismarck
Cavalier
Devil’s Lake
Dickenson
Fargo
Grafion
Grand Forks
Jamestown
Minot
Valley City
West Fargo
Williston

Pa?e 1

WEAPONS VIOLATION POLICY
XPULSION HEARING

Hearing Officer

No

If suspension
Yes

Yes

I'think yes

Supt. or Principal
Yes
Recommendation
Recommendation
Recommendation
No
Yes

Appeal to School Boarg

Full Hearing
Full Hearing
No policy-have not had an appeal
No policy-have not had an appeal
Unsure, no data
Full Hearing
Limited to the record
Full Hearing
Fuil Hearing
Full Hearing
Full Hearing
Full Hearing

Above answers baged on phone interviews with Superintendents, Principals, Bxecutive Aides, and
review of written policies,
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CHOOL BOARD PR D OR STUDENT

G A A i e e

: executive session for the purpose of hearing an appeal on a student exptﬁsion. (Do not
‘ name student)

2. Chairman opens execitive session and announces that it is for the purpose of
l hearing a student’s (name student) aptgeal from a hearing &fﬁcer’s imposition of
e ¢

5
{
i
i i, Board in open meeting convenes and announces that it is going to go to

expulsion based upon an allegation that the student had a kni his possession on the
Chairman states: Board members have recelved and listened to

school premises.
, the ta g of the hearing held by the hearing officer. The attorney for the student was
| provided with a copy of the ta:.c . This hearin% is not for the purpose of presenting
! new evidence. This appeal to the board Is for the purpoese of reviewing the evidence u
presented to the hearing officer ns recorded on the tape and reviewing his decision. !
{

f‘ 3. Chairman invites sp~':>sman for student/parent to state reasons to the board
, why the mandatory expulsion p- ided for in Policy 5355 should be modified based upon
the criteria provided in Policy 5. 55 or other reasons why the expulsion is not warranted

by the evidence on the tape,
4. Student/parent or repr ' “ntative make statement to the beard.

|

5. Student/parents and r. *resentative are excused from the room and board begins }1
|

1

|

]

private deliberation to determ’i whether hearing officer’s determination of expulsion
should be upheld, reversed, or+ -t lesser penalty imposed.

|

’ I 6. Board deliberates. M .ber moves that board

1. uphold hea g officer; 3
|

2. reverse he: g officer and imposes no expulsion; or |

3. reverse b~ 'y officer and impose a lesser (specify in
motion) p¢ Y.
7. Call in student/paren. ‘epresentative and announce decision.

8. Adjourn executive t -ion. Go into public session and announce that board
completed its hearing on stud~ ’lo not name) appeal. (Do not disclose outcome
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vt BILL TRACK'NG

Aboogl “olrS A

EDUCATION.: _
Bill# |Position and Description

1020 |Monitor - Vo-tech budget

1022 |Support - ConnectND Tech funding

WOITTEN RIRTITY 1033 |Support - home schoolers-21 credits for graduation

Monitor - require long-term plans from districts

Support - relevy for taxes omitted by error

Support - penalty for falsified academio credentials

Monitor - DP! rulemaking authority

Monitor - students +18 years old w/disabillities incarcerated In adult
correction facility

Monitor - transfer of students for “identified schools" as per NCLB
Support - permission for colleges to charge room & meal fees to students

for summer programs offering credit
Monitor - residency determination of students placed for noneducational

Chpvr cepinarg bt s

d S ERERTRT AT | IR
bl AVEoeeye

Pl ek o

| EE| EglelE

purposes
' 1166 |Monitor - reports made to DP! for foundation ald & transportation
purposes
‘ 1183 [Monitor - vocational ed sections rewtite »
: 1237 |Monitor - relating to suspension and expulsion
1258 |Support - relating to issuance of teacher contracts in newly organized
] districts
| 1259 |Support - removes cap on school board member compensation
1273 |Support - allows districts to pay signing bontses outside the negotiated
agreement
1294 |Supnort - relating to alternative configuration of days
1295 [Support - greatly simplifies the FTE compensation reports
1286 [Support - repeals required reporting of professional development funds
and expenditures
1305 |Monitor - restricts actions at public meetings held outside the boundaries
of the district
1312 [Monitor - relates to readjusting mill levies which were adjusted eatlier
because of a taxing error
\ 1328 (Monitor - permitting displays of "in God We Trust" in schools
/ 1331 (Support - allows selective busing
" http://ndsba.org/legislation/billtracking.asp 3/2/2003
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NO CHILD (OR SENATOR) LEFT BEHIND QUIZ

Listed below is a partial exerpt of 15.1-19-10. Possession of a weapon -
Policy - Expulsion from school.

“‘Before expelling a student, a school board, within ten days of the
students suspension, shall provide the student with a hearing before the
school board at which time the school board shall take testimony and
consider evidence, including the existence of mitigating circumstance.”

T AR AN R i s B R TN 3R =

. et L Ot

Based on common sense and your understanding of the English

| language please answer the following 5 questions True or False,

| Chairman Freborg will determine extra duties if anyone does not pass
the test. a

1. A school board may delegate the hearing to the
administration or a hearing officer.

ot i i i e P i R e AT <

’ (,3 2, The school board may delegate the hearing to
. administration if it provides for an appeal to the
school board.

3. Assume number 2 is true, the law permits the
| board to restrict the appeal to the record, to

‘ prohibit testimony, to prohibit new evidence,
and to prohibit introduction of mitigating
circumstances.

4, The statement is unclear and ambiguous. A
reasonable person could conclude statements
1, 2, and 3 are all true.

5. The statement is clear and unambiguous. Before a
student may be expelled on a weapons violation
the student is entitled to all listed below:

a. A hearing within ten days.
b. A hearing before the school board.
N c. The right to give testimony and provide
. evidence to the school board,
d. The right to present mitigating
circumstances to the school board.

B
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hours before the time of the meeting.

Source: S. L. 1890, ch. 62, §177; R. C. pecial Meetin
1895, i‘ 73; sl."r..c'mlial”'chf 193; R G et oo Jegnl:oﬁu“ot a apecial
. H . 266, §140; i
c.mst..lsls,smr;n.c.ma,ns-n 0; moetmtofanchoolbonrdisxiven, and
action of the board at such & mecting

wfllbeannllity.StateeanSchoo
g%t.algg.ﬁv. Tucker, 39 ND 106, 1663

of education shall elect a i
president
serve for one year, and shall g

its number, who shall hold their .oﬂica during the pleasure of the board

and receive such 7 i i
and compensation for their services as shall be fixed by

Source: S_ L. 1890, ch. 62, $ 178:
1895, £794; R. C. 1899, §$94‘; 'RI.L g'
i:g; ﬁa?zsg L. 1911, ch. 266, §141;

$1; C. L. :
R C. 1913, §1s2008, 7 SIS

Scil;:[ Treasurer.

h office of school treasurer in
special schoo] district lying partly ::'t!:
out an incorporated viilage, is appoint-
ive. State ex rel. Agnel V. Peterson
52 ND 120, 201 NW 356, ’

15-29-04. Duties of president.
meetings of the board president.—The president shall preside at al

provided by law, sign all warrants ordered by the board to be drawn

president pro tempore may be elected by the board. = ) U
urce: S. L. 1890, ch. 62, § 179; R. C.

o s B TR C 106 4w G S e & 1%
’ p B > L. : y . - 4

1913, §1245; R. C. 1043, § 15 5904 3{5’;‘63;!; W1, o 123:56.‘ fu; Jo1s,

1943, §15-2904.

than one meeting i

Source: 890 € In each calendar th

1895, i'ibzs-'rslc,'lm 2816 R.C. R. . 1062 s152005; 5. 1 1:::'1 N

1805, 5955: s L. 1909, §792; R. C. Mo, §2; 1957 Supp ’slﬂ_'—";:os. 4

1911 CILZ(;G - ) , ¢h. 101, §1; 1959, ch. 157 $1 b ~-2595; 8. L.
» , §139; C. L. 1913, § 1246; .

288

SPECIAL SCHOOL DISTRICT OFFICERS 15-29-08

15-29-06. Vacancies on board of education—How filled.—The board
of education shall have power to fill by appointment any vacancy which
msay occur in the board. An appointee shall hoid his office until the
next annual school election, at which time a member shall be elected
to serve for the unexpired term. If the vacancy occurs within ten
days before an annusl election, the appointee shall hold office until
the annual election in the following year. When any such appointment
is made, the clerk shall certify the same to the county superinterndent
of schools.

Bource: S. L. 1890, ch. 62, §198; R. C. 1905, §977; S. L. 1911, ch 266, § 162
1895, $B14; R. C. 1899, §814; R. C. C L. 1913, §1271; R C 1943, §15-2906.

15-29-07. Schools—Supervision.—The schools of a special school
district shall be under the immediate supervision of the board of edu-
cation or of the school superintendent appointed by the board. When
no superintendent is appointed by the board, the schools of the district
shall be under supervision of the county superintendent of schools in
the same manner as are the schools of a common school district.

Souree: S. L. 1830, ch. 62, §183; R. C.
1896, §799; R. C. 1399, §7T99; R. C
1805, §962; S. L. 1911, ch. 266, §145;
C. L. 1913, §1252; S. L. 1915, ch. 136,

Saporvision of Special Disirict Schoais.

The schools in a2 spocial school dis-
trict are nnt under the sopervision of
the county superimtendent and are not
included in computipg  the superinten-

I e R S N

§$1; 1925 Supp., § 1252; R. C. 1943, §15-
2007 dent's salary. Dickey County v. Denning,
14 ND 77, 103 NW 422

15-29-08. General powers and duties of board of education.—The
powers and duties of the board of education shall be as follows:

1. To establish a system of graded schools which shall be free
to all children of legal school age residing within such district,
and such schools shall provide at least one hundred seventy-
five days of classroom instruction each year; provided that any
day in which classes cannot be held because of Acts of God,
epidemic or failure of physical facilities shall be included in
the one hundred seventy-five days provided for in this section;

2. To establish and maintain such schools in its district as it shall
deem requisite or expedient, and to change or discontinue the
same in accordance with the provisions of law; and to acquire
sites, construct buildings, and operate schools, to discontinue
such achools and liquidate the assets thereof, outside its district
boundaries, as authorized by the state board of publie scheol
education;

3. To establish and maintain a high school when, in its opinion, the
educational interests of the district demand the same. in which
such courses of sfudy shall be pursued as shall be prescribed
or approved by the superintendent of public instruction. together
with such additional courses as the board of education may
establish;

289
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ECIAL 0OL DISTRICT OFFICERS 15-29-0:
- 08 EDUCATION SE i
4. To purchase, sell, exchange, and hire schoolhouses and rooms,
fots, or sites for schoothouses, and to fence and otherwise im-
prove them as it deems proper;

i wspaper i ublished in the district, in a newspaper
(t’: l;‘e xsing;ated by tI;epboard, and in cities of over eight hundred

inhabitants, it may be p"bﬁ’.hegodm pamphlet form;
I aei m this €3

5. To build, alter, enlarge, improve, and repair such schoolhouses, 14. Repealed baynommn to be made, between the first and
outhouses, and appuartenances as it may deem advisable upon 15. To cause ¢ June in each odd numbered year, of the
lots and sites owned by tke district; twentieth mogl a:: within the special district, as provided

6. To purchase, sell, exchange, improve, and repair school ap- children o districts, and to return the same to the county
paratus, textbooks for the use of the pupils, furniture, and for °‘:h°t2:;2n°:10f schools;
appendages, and to provide fuel for the schools; supexiit tax upon the property in the district for school pur-

7. To have custody of ail school property of every kind, and to see 16. To levy & X rd in title 57, Taxation.
that the ordinances and bylaws of the city or village in relation poses as p . R C. warrant. Todd v. Board of Eduation
thereto are observed; 3 Source: §. L. 1890, ch. 2, § },gf’g' C. of City of Williston, 54 ND 235, 209

8. To contract with, employ, and pay all feachers in the schools z ‘gg' i?,f., 116123705 gaco{ s, L. NW 36w « L. 1957 (secction 15
and to dismiss and remove for cause any teacher when the g iml' ch. 206, §144; C- L. 1913, §1251; wC"{P)‘“ﬁ‘}‘:r;m; wabscction 14 of
interests of the school may require it. Every teacher shall be S L. 1929, ch 212, §13 R. C. _19435»75 1‘::'_ ,_’,':5 <ection, beinge inconsistent one with
required to hold a certificate to teach, issued by the superin- 2908; 5. L. 1949, ch. luiéééo;? S L. the ciher as to the discretion given to
tendent of public instruction, and if any teacher holds oniy 130, §3; 1957 s'f""‘-sﬂ§ h. 175, §4.  the board of education for the admis-
an elementary certificate, the bozrd may impose such further "’?’ Ifh'lé,"; ’ 5: 'Q1‘9§i35; R C. 1895, sion of ponresdent 7 pil E?m
requirements as the best inferests of the several grades may €801: R C. 1§99, §801; R C 1905, Pm‘-‘-pf?mw:m' 87 NW 2d 743.
require. No person who is related to any member of the board £964; S. 1. 1911, ch. 266, £151; C. Ixh @ Uud’;t <ubsectivn 14 of this soction,
by blood or marriage shall be employed as a teacher without 1913, §1258; S. L. 1915, %1 1::: §23. as amended by implication in 1957, the
the concurrence of the entire board; 1925 Sm~’ﬁﬁ‘1§:ﬂl&} ' board’s discrelion to admit otro ::;::f

9. To employ, should it deem it expedient, a competent, and dis- LR IIL“ ?330 o 62, §184; R. C. 1895, nri'fgcz:-" ;;frf; wﬁ o 5 determina-
creet person as superintendent of schools for a peried not to - R. C. 1899, §800; R G. 1905, Tesidens ¥ admission would injure

§ 8005 150: C. L. tion whether the -
exceed three years, and fo pay such person a reasonable salary. §963; S. L. 1911, ch. 266, %_ 2508 or overcrowd tbe school Kessler v.
The superintendent may be required to act as principal or teach- 1913, §1257; R. C. 1943, § 1 Board of Education of City of Fessen-
er in the school system of the district; Note. den, 37 NW 24 743
10. To defray the necessary and contingent expenses of thL: board,

11.

2.

including the compensation of its clerk;

To sdopt, alter, and repeal, when it deems it expedient, rules
and regulations for the reception, organization, grading, govern-
ment, and instruction of puapils, and for their suspension, ex-
pulsion, or transfer from one school to another. No papil shall
be suspended or expelled except for insubordination, habitual
indolence, or disorder}y conduct, and a suspension shall not be
for a longer period than ten days, nor shall an expulsion be in
effect beyond the end of the current term of school;

Each member shail visit, at least twice in each year, all of the
public schools in the district;

g p—
'

PR

- ;. : of
Subsection 14 is omitted because
the decision at 87 NW 24 43.

roas-Relerences. v
CBondsofschooldistrict.m&h.ﬁ-p&
Budget submitied to budget review
board for examination, see § 40-41-04.
Lease land for oil and gas develop-
ent, sce §38-09-02. N
m?om of mte-bonr{lgof public school
tion, see § 15-21-19.
R vy, zee §657-16-13 to 5T-16-18.
Validation of oil and gas leuez
adopted by governing body of schoo

Dress of Pupils.

A specinla:;hool district bosrd of edu-
cation may forbic pupils to wear metal
ND 750, 236 NW 470

Eminent Domain. R .

A special school district may acquire
a school site and grounds by eminent
domsin. Board of Education of Cit; of
}ﬁnotv.?:rkDistrictofCityofm
70 NW 24 839.

(_, ?Lbd

t Removal of Teachers. -
district, see §1-04-17. Removal of teacher for capse was in-
13. To make & report on July first of each year, or as soon there- Conxtitutionality. valid where the action was taken m*:&
after as practicable, of the progress and financial and educational This section, as smended, doe% "et ooy any motiee mmmm e the
x condition of all the schools under its charge. A copy of such violate section 61 of the ?;l seation  ° om% v. Wild Rose Special
3 report, together with such farther information as shall be re- tution. Kester v o 57 NW 24 M3 St Diat. No, 90, 51 ND 297. 182
,z quired by the superintendent of public instruction, shall be of t’_ . . Pupils. NW 307, distinguished in 60 ND 223.
% forwarded to the county superintendent of schools. The report Admission of 1“""5’,"‘1’:3; o 233 NW 644; 60 ND 741, 236 Nm
$ of financial condition and such other portions as the board of e ehool Tacilities must be Subsectian 8 of this section o
™ . education shall consider advantageous to the public, shall be admitted into high school when the fa. ounly mo\"‘[ u:t the plcasure of the
< 3 published in the official newspaper of the city or village, cilities for sealing and instruction will from rem
o
20, @ ;_%. 290 a1
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EDUCATION
A .

pension or revocation of any ¥
. person’s teacher’,
on 3 of section 15-36-15 y

Source: ST
1613, § 1375;

ISLL, ch. 266, § 264: CL.
1965, ch. 139,

RC. 1943, § 15-3616: S
% 6; 1987, ¢h. 219, § 2. -

CHAPTER 1538

TEACHERS® DUTIES
Sectio
N nL N . Section
5-38-0: Op;{x;:_;gnnddmgotnhooh——
e
15-38-13.1. Approved aliernative education

- It

1536.15. Repeglog - o® of stndents.

13-38-18. Duties of commission angd superin-
tendent. of public instroction.

15-38-19. Complaints aguinst leachers.

of schools — Noti

programg . S i
dente. uspension of stn-

15-38-02. .
under the e Opening and closing

en ce. teach
pgrvmoy of the county superintendent, on begmrE:;l; termﬂf:
gtlve written notice to the county superintendent of schools of
place of opening the school and the ti 5wl
close. If the school is to be
teacher shall notify the

1890,
1895, § 746: RC. 1 $267; CL. 1913 § 1379; RC. 1943
§ 71011, b, 255, | o0 L 1863, ]

ch. 206, § 9.

- _ approved alternati

which state aid payments must be maden
15-40.1.07.2, may be suspended
mtubord.ingtion, habitusl d;

2 T_he fdmmisbntor of an approved
give immediate notice of the

sion of a student to the

‘:d““ﬁm program, for
for not more than twenty ¢
- ¢ cays for
ence, or disorderly mndmys
“I?mm;:hed"ﬁﬁon program shall
suspension an G}
pr - reason for the suspen-

or guardian,
&MSLISBS,JLM'; L

100

certificate forth i
> m wnd\lct 1 a': set m

™~

TEACHERS® DUTIES } 15-38-18
15-38-13.2. Alternative education program — Expulsion of stu-
dents. A student enrolled in an approved alternative education program
may be expelled for a period not to exceed the remainder of the current
school term. A student may be expelled if the student is found to be
habitually insubordinate or disobedient or if the student habitually dis-
plays disorderly conduct. Prior to the expulsion of a student under this
section, the school administrator must find at a hearing which provides
procedural due process that:

1. The student’s continued presence in the classroom or on the school
campus presents a clear, present, and continuing danger of physical
harm to the student or to other individuals; or

2. The student has engaged in serious or persistent misbehavior that
threatens to impair the educational efficiency of the school and the
misbehavior violates specific, published standards of student conduci
for the school

The student’s parents or a representative of the student is entitled to natice
of and to participate in a disciplinary proceeding under this section.
Soarce: S.L. 1985, ch 215, ¥ 2.

15-38-15. Duty to atiend teachers’ institutes and training schools
— Notice — Penalty for failure to attend. Repealed by S.L. 1982, ch.
204, § 1.

15-38-18. Duties of commission and superintendent of public in-
struction. It is the duty of the commission to develop and revise, consistent
with state law, professional codes or standards relating to ethics, conduct,
and professional performa:ce and practices 2n¢ to provide recommenda-
tions for in-service education of persons engaged in the professicn of teach-
ing in the public schools. In the development of such professional codes and
standards, the commission shall solicit the assistance of members of the
teaching profession and representatives of school administrators, school

board members, teacher education professors, and other interested citizens.
The commission shall recommend such professional codes and standards as
it may approve to the superintendent of public instruction, who after a
hearing thereon may, consistent with state law, concur or veto and return
to the commission for further study the revision of such codes and stan-
dards as the superintendent of public instruction deems proper and in the
test interest of the public and the profession, and thereafter shall adopt
such approved or revised codes and standards as rules in accordance with
chapter 28-32. The commission shall advise the superintendent of public

instruction regurding rules and regulations and procedures to be followed
related to the issuance of teachers’ certificates.

101
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16-49-12 |
CHAPTER 1549
PENALTIES, FINES, AND FORFEITURES
Section

15-48-12, Definitions,

firéarm — Prohibitions — Ex-.

' .. ceptions,

15-49-13. Weapons policies — Possession of a

15-49-12. Definitions. As
1, “Firearm” has th
82 Stat. 1971

2. “School
cilities, m

Bource B.L. 1995, ch. 203, § 1.

15-49-13. Weapons policies — Possession of a firearm — Prohi-

ns — Exceptions.
1. Each school board shall by resolution implement a policy governing

the possession of weapons on
and provide for the punishment of any student found to be in viola-

/ Oh.
= 2, The weapons policy must prohibit the possession of a firearm by a
student on scl’::ol property and at school functions and provide )f"or
the punishment of any student found to be in violation, Punishment
must include immediate suspension from achool and
lc_‘y must authorize the achool
tendent or the school principal if the school district does not have a
ogify‘an ex&ulaion under this section on a case-
rdance with criteria established by the board.
shall, within ten days of

least one year. The poli

superintendent to m
by-case basis in acco.

Before expelling a student, a school board
the student’s suspension, provide the student with a hearing before -
at which time the school board must take testimony
and consider evidence, including the existence of mitigating circum-

stances.' A school board tha

the school board

maté provide educational services to the student
e ng.

4, This section does not apply
sponsored shooting

Bource: S.L. 1995, ch. 208, § 2.

the micrographic {meges on this film are accurate reproductions of records de

ere fitwed In the raguler courss Cf Do e Fiined Imege sbova o less legible

Operator’s ﬁ‘mtun &

C(ANSI) for archivel microfitm. NOY
document being f1lmed,

» Pro

used in section 165-49-13:

Effective Date. :

This section became effective August 1,

1695,

school prope

t expels a student under

Effeoctive Date,

This sectivn bscame effective August 1,

1896

94

business. The photographic process mee

e meaning given in 18 U.8.C, 921 [Pub. L. 80-351;

” includes all schoo! land, buildings,
1 vehicles whether owned or leased

structures, fa- o
' district, and the site of any school-sponsored event or activity. '

by a school

and at school functions

ulsion for at
ct superin-

subsection
in an alternative

3. Actions taken under this section must be in accordance with chapter
16-59 and the Individuals With Disabilities Education Act [Pub. L.
91-280; 84 Stat, 121; 20 U.S.C. 1400 et seq.]. ,

to andy student particiipating in a school-

vided the student informs the school
principal of the student’s participation and the student complies

. with all requirements set by the principal regarding the safe han-

dling and storage of the firearm. o

! .; meethgs. In order to assure

' Human servioss; the-

STATE MEDIC

Pa‘% 3
CHAPTE

STATE MEDI(

Hection

3 , Medical center advisory council —
15-52-03 Modim '

Mn wm‘t

al center advi
16-5208. Medionl oenter adv}
cal center wi;_

raing th of the Nort:
tion theereof g the needs of tl;
ties of the several agencies invol:

E 1 canter and its facilities
| stabe medics e and its polical s

‘W fourteen members: two

.be fl'lmch
and from the n}embe:ts;it? othea of’
partm shall succeed them 0.
gg the st:!éj:ad?parhnent of health;tit}:
the North Dakota hospital associa t(:
tal in Fargo; the house of rep:mex:i ‘
the senate, appointed by the %r:sl a
four members to be selected k m t:

) th h )
’6’.? xln::rixber from each quadrant wi

three-year term with a two-term lin

staggered. } |
o representatives named by .
referred <topmust be selected to aelr\
advisory - council for periods of at. ?
they serve longer than their term ollt
gentatives from the North Dakota

Dakota hospital asaociati(‘:ln ;ll::llhﬁ seej

ccessors are nanied an
suvernor shall serve for three-year t

8 e counci its owh
e council shall name

sity'l;til‘ North Dakdta meédical sch(t)

thereof. The council ghall meet no

time to time, on its own motion or u

tration, to consider plans and progra

i recomn
medical center and make Hs recom®

cles of the state and its po ti
assembly.

S.L. 1045, ch. 172, § 8; RC. 1948
1057 Supp., § 16-6203; 8.L. 1985, ch. %0?
§ 41; 1971, ch. 198, § 1; 1975, ch. 16‘8.1987
1981, ch, 214, § 1; 1983, ch. 82, § 34;

ch, 234, § 2: 1995, ch. 243, § 2
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- drea. to .l (Representatives Carilale, Skarphol, Austin)
& : (Senators Kinnoin, O'Connell)
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- P STUDENT EXPULSION FOR FIREARM POSSESSION
e e " ON SCHOOL PROPERTY
T i
" B AN ACT relating to the implementation of weapons policies 41d the expulson of &
- student (or possessing a firearm on school property; and to amend and
_ Y reenact subsection 13 of section 15-29-08 of the North Dakota Century
g i : Code, relating to the suspension or expulsion of a student from school,
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Section 15-29-08 was also amended by section 1 of Senate Bill No. 2491,
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! i SECTION 3. AMENDMENT SR ‘ ]
' * . s L E B) :
m North Dakota Century Code is amended m‘:lwmcud” “uo‘t"oummo;n 15-29-08 of the i3 - HOWUS u§
A 13. To ‘dop(. alter, and ) & i ) _ ‘}
; ‘ ’ when it deems i i :
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‘transfer from ml sch » and for their suspension, upumon,m Y 5. . !
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844 Chapter 195 _Edaaa Edaation Chapter 196 k43
CHAPTER 195 CHAPTER 196
SENATE BILL NO. 2138 HOUSE BILL NO. 1034
{Education Commitiee) (Legistative Council)
{At the request of the Bank of North Dakota) (Education Sexvices Comenittee)
LOAN GUARANTEE RESERVE FUNDS EDUCATION TITLE REVISION

AN ACT o amend and reenadt section 15-62.1-05 of the North Dakota Censory AN ACT 1o create and enact tide 15.1 of the Nocth Dakota Century Code, relaung
Code. relating to adequate federal loan guarantee roserve funds: and to to clementary and secondary education: to repeal chapler 15-21. secuons
declare an emergency. 152001, 15-21.1-02, 1521103, 1521.1-G4, 15-21.1-GS. 1520106,

. 1-07. 1.109, 1 15271, 15272, 15-273,

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: :?-i?l'.:u?ls-g’.i. 13.927 6, 15.27;5: zgn’s-mn~ 15-29-01. 15-23-C1.1.
- _ 15-29-02. 1529-03, 15-29-03.1, 1529-04, 15-29-05, 152906, 15-29-07.

ot Eeninncﬁ t. AMENDMENT. Scction 15-62.1-05 of the 1997 Supplement 152908, 15-29-084. 152509, 15-29-10, 15-29-11. 15-29-13. 15-29-14,
e No ota Century Code is armended and reenacted as follows: 15-342-12. 15-34.2-13.  15-342-1€, 1534217, 15-342-1%, 15-35-01 1_2_

" . 15-3509. 15-35-11, 15-35-12. 15-35-14, 15-33-04.1. 15-38-06, 15-38-13.

1562.1-05.  Establishment and maintenance of adequatc pussantee funds - 1538-131. 1538132, 154101, 154102, 156103, 154104, 15-41-05.
gw:]:m{on- %MQJMM 15-41-07, 154108, 1541-27, 15-41.), secuons 15-43-111.
Wm@w The agency shak 15-63-11.2. 15-€3-11.3, 15-43-11.4, 15-44-06, 15-44-09. 154410, 15-44-11.
’ Gmes maintain from funds appropriated under this chapeer chapter 1546, scctions 15-47-01, 1547-0L1, 1547021, 15-47-04, 15-67-05,
adequate guarantee reserve funds in special accounts in the Bank of North Dakota 154706, 1547-07, 1S-47-08, 15-47-09. 1S-47-10. 15-67-11. 1547-12,

unless uired by e I\ B, of 3 Education Act of 19685 I1S-47-13 15_‘7.14'
89-329; 79 Swt ]236; Pub. I. 99-49%; 100 Scac {353; Pub_ L_ 105-244; 112 Sat ” N
1581 20 US.C._1001 et

15-47-15, 15-47-16, 156721, 1S47-22. 15-47-24.
15-47-25. 15-47-29, 15-47-30, 1547301, 15-47-31, 15-47-32. 15-47-33.
15-47-33.1, 15-47-36, 1S-47-37, 154739, 15-47-40, 1847401, 15-47-41.

) -L a5 smen h_December 31 10 be
invested elsewhere. The fund for loans which are coinsured by the federal
gpﬂmmentmmbe maintained at a eninimum

oF he 1S47-43, [5-47-441, 15-47-442, 15-647-47. 15-47-48, 15-47-49, 15-37-30,
ment O ol ; 'mmuqrva“?!?ﬂm 15-47-5]1. chapters 15-48, 15-49, 1551, 15-64, and 15-65 of the Nocth
the Higher Educatio £ 196 mmmgmw&l 33 S !‘“ Ee!lg_"g' Dakota Centry Code, reiating to elementary and secondary education
100 S 1355 Pob. L. IO 12 S T30 20 DS e Moo e e peovisions addressed in the creation of North Dakota Centory Code Sde
e e § o . < = - - . =
through D ber 31, 1998, The f e S are Dot oot By he 15.1; 1o provide penaities; and to provide 2 cONUDMINE 3PPrOPOIAION.
federal government may not be less than one-ienth of the dollar value of the wef BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:
pertion unpajd principal balsnce of sweh the loans. Funds appropristed uoder 1S

. and designated as goaraniee agency reserve funds for loans that are 0ot 5" SECTION 1. Chapter 151-01 of the North Dakota Century Code & crested
coinsured by the federal government must be administered separately and segregatd %ad enacted as follows:
from reserve funds for loans that are coinsured by the federal goverament Fbe
epency is swherined to entor inte on Agrevment with the foderal government for B
evimurance of losne guerenteed

. wnder this pregram: The securities in which &%
moueys in the reserve funds may be invested must meet the same requirements 5
those authorized for investment under the state investment board. The income fio®
such investments must be made available for the costs of administering the respeci’s
m}mpmmsmdinmmehmofthumnhdmpaym@“‘
administering the must be deposited in the respective reserve fund 8%
corresponds 1o the source of the initial invested funds. The proceeds of swek reser™
funds received from federal, state, or private sources for the purpose of

15.1-0E-01. State board of public school cducation - Composition.

1. The state board of public school education consist: of the superintendent
of public instruction and:

a.  An individual representing Barnes. Cass, Grand Focks, Griggs.
Nelsop, Steele, and Teaill counties;

goarsorsd b. An individual repcesenting Beason, Bouineau, Cavafier. McHenry. Q\
Iwmwmuproﬁdedh&mmhuebyappmﬂ”. Pembina, Pierce, Ramsey, Renville, Roletre, Towner, and Walsh ¥
mmwm&f&epaymmofdeﬁnlu loans guaranteed by & counties;

SECTION 2. EMERGENCY. This Act is declared to be an emecge® -
mMeRsure.

e,

March S, 1999 Section 1510102 was amended by section 47 of House Bill No. 1188, &
chapter 162

Filed March §, 1999
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2. The weapons policy must prokibit the

L s

{W)§5049|M 4O} PN

—Chapter 196
15.1-19-09. Students = Suspension and expulsion - Ruies.

1. The board of a school district shall adopt rules the suspension

and expulsion of a student. The rules must provide for a procedural dpe

process hearing that allows a student:
partcipate in the hearing. f pareat or represenutive 1

1

A student may be suspended i )
habiwal indolence, or up fo (en days for insul

disordert o lats “m
weapons policy. Y conduct, or for violating a school district

3. A student enrolled in an al i i
ternative education fc h
per student payments are available may be Mpeudedmmn;o: ;:?x:h mentym
days for insubordination. habitual indolence, disorderly condu fc
Viclating a school district weapons policy. Y & orlee
4.

A student, including one carolled in an al ive cducati gram,
ternative

may be expelled from school for insubordination, habim:lnix;’;zlmw.
disox:g:;ymcondua. or for violaing a scheol districy weapons policy;
provi c expulsion d F AL :
e Schet ;r ) on docs not [ast beyond the terminatvon of the

15.1-19-10. Possession of & weapon - Policy - Expulsion from school.

The board of each school district shail vernin,

> adopt a poli i
Ppossession of weapons on school property oorpl at aps:h?olgoﬁncﬁon‘ 3
:;%v;c for the punishment of any student found to be in violation of the

swdent on school property and at s choo[mon of a firearm by 2
punishment of any student found to be i functions and provide for the

a hearing before the school board at which tiene
the school board shall tak i - ird at w
the exi of _ﬁg{gl_:mn:onymdmnndermmmo&q

Actions under this section may not conflict wi i <

. with state education
Iaws or with the Individuals With Disabilities Education [Pub-
91-230; 84 Saac. 121 20 US.C. 1400 et seq.}. A

This section does not ly to an participating

ot app y stodent in &
’°?°?[-spottx_soted shooting soort, provided the student informs the scbool
principal o memdm:spunupaﬁonaudmemdmeompﬁs'ﬁh"

et b inci
of the feus set by the principal regarding the safe handling and st0ras®

— Educagion

e AT e e

Efacansn Chapier 196 07
6. For purposes of this section:

a.  “Firearm™ has the meaning provided in Public Law No. 90-351 [82
Sat 197; 18 US.C 921).

b. “School property” inciudes all land within the perimeter of the
school sitc and all school buildings. structures, facilitics. and school
vehicics, whether owned or ieased by a school district, and the sitc
of any school-sponsored cvent or activity.

15.1-19-11. School safety patrols - Establishment - Adoption of reles. The
board of a school churict or the governing body of a nonpublic school may
authorize a school pnnapal or administrator to cstablish a safety patrol and o
appoint students to the safety patrol. Any student age deven or older is cligible for
sppointment to a safety patrol, provided the students parent has fied written
permission with the school principat or administrator. The superintendent of public
tostruction shall adopt rules 10 guide safety patrol members in the conduct of their
duties and shall specify the identification to be worn and the signals to be used by
safety patrol members whilc on duty.

15.1-19-12.  School safety patrols - Immunity from Eahlity. The
superintendent of public instruction, schools, school boards and mdividual school
board members, goverming boards and individual governing board members.
administirators, peincipals, tcachers, safety pavol members whether students or
aduls, and parents of safety patrol student members are immune from any Labliny
that might otherwise be incurred as a result of an injury to a safety pstrol member
of a3 a resukt of an injury caused by an act or cmission on the part of a safety patrol
member while on duty. pcovided that the persons substantially complied with the
Tules (o guide safety patrol members, as adopted by the superintendent of public

mstruction.

SECTION 14 Chapter 15.1-24 of the North Dakots Century Code is
created and enacted as follows:

15.1-24-01. Chewical abuse prevention program - Rules.

1. The superintendent of public instruction shall adopt rules regarding the
implementation of chemical abuse prevention programs in this state’s
schools. The rules may include:

a. Community involvemnent through 2 citizens” advisory commitree.
b. An assessment of services and resources available locally.

An assessment of student and staff needs.

The coordination of activities with poblic and private entities.

The development of an implementation plan.

An evaluation mechanism.

The development of a budget to fund the program.

2 If funds are appropristed or otherwise become available, the
superinmendent shall call for and review school district applications for

w mop opop
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EDUCATION

CHAPTER 15-374
DISSOLUTION OF SCHOOL DISTRICTS
[Rapealed by S.L. 1999, ch. 196, § 17]
Nots.
Section 17 of chapter 196, S L. 1999, repealed this chaptar effective July 1, 1999.
CHAPTER 15-27.5
MILITARY INSTALLATION SCHOOL DISTRICT
[Repealed by S.L. 1908, ch. 198, § 17]
N ion I7 of chapter 196, S L. 1999, repealed this chaptar effactive Juiy 1, 1999.
CHAPTER 15-27.86
SCHOOL DISTRICT BOUNDARY RESTRUCTURING
[Repeaiod by S.L. 1999, ch. 196, § 17]
N
Section 17 of chapter 196, S.L. 1999, repealed this chapter effective July 1, 1999.

CHAFPTER 15-27.7

SCHOOL DISTRICT COOPERATIVE ARRANGEMENT
[Repealed by S.L. 1999, ch. 196, § 17)

Nttt 17 of chapter 196, S.L. 1999, repealed this chapter effoctive July 1, 1999,
CHAPTER 15-28
PUBLIC SCHOOL DISTRICT ELECTIONS
{Repealed by S.L. 1989, ch. 196, § 17]
N
Seckion 17 of chapter 196, S.L.. 1999, repealed this chapter effactive July 1, 1999.
CHAPTER 15-29

POWERS AND DUTIES OF PUBLIC SCHOOL DISTRICT OFFICERS

{Repealed by 8.L. 2001, ch. 181, § 21]
Note.
%hempu[afthischapterhy&mhch. 181, § 21, became sffective July 1, 2001.

CHAPTER 15-34.1

TEACHERS' PERSONNEL FILRS

CHAPTER 15342
TRANSPORTATION OF STUDENTS
[Repealed by 81.. 2001, ch. 181, § 21)

Nets.
The repeal of this chapter by S.L. 2001. ch. 181, § 21, became effactive July 1, 2001

CHAPTER 15-35
SCHOOL BUILDINGS
(Repealed by S.L. 2001, ch. 181, § 21)
The repeal of this chaptar by S.L. 2001, ch. 181, § 21, became cffective July 1, 2001.

CHAPTER 15-36
. TEACHERS' CERTIFICATION
{Repealed by S.L. 2001, ch. I8L § 21]
Nota.
The repes] of this chapter by S.L. 2001, ch. 181, § 21, became effective July 1, 2001,
CHAPTER ~5-37
TEACHERS’ OATHS
{Repealed by S1. 2001, ch. 181, § 21)
The repeal of this chapter by S.L. 2001, ch. 181, § 21, became effective July 1. 2001
CHAPTER 15-38
TEACHERS' DUTIES
[Repealed by S.L. 2001, ch. 181, § 21]
The repeal of this chapter by S.L. 2001, ch_ 181, § 21, became effective July 1, 2001
CHAPTER 15-38.1
TEACHERS' REPRESENTATION AND NEGOTIATION
{Repealed by S.I. 2001, ch. 181, § 21]

'lher!p-lotthi:chwbys_[..m:l.dxlm.i 21, became cffective July 1, 2001

WPIIPUBIE 1WUOJITN UNT|IONY 843 4O SPIOPURIS §

- COMPULSORY SCHOOL ATTENDANCE CHAPTER 15-38.2
: [Repealed by S.L. 2001, ch. I8L, § 21] TEACHERS' PERSONNEL FILES
- Note. [Repealed by S.L. 300L, ch. 181, § 21]
G Bff 0 Eomesssememimoesswi,
b 20 i amen section Y [ - ) R
3 i was repealed by section 21 of chapter 181, S L. 2001, Pervaant to section 1-02.08, the chapter The repeal of thie chaptar by S.L. 2001, ch. 181, § 21, became effective July 1, 2001
E.. 22 < is treated as repealed.
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‘ i on P2ID 00 2 student Phygi. .L\Y alowing the inf; fhis provision does not extend to CuLUNiCewwess bete. e
N athletic competition or other m"l.ﬂ_lonp:mz or discomfort - or agent and a child of the employee or agent.
s mgnged n by a studeng is not eorpora? 2ctivities "Olllnhtﬂy " amployee
T el of each schoo] digtrs, unishment_ o _&
¥ standards for stud, 00; t deve!op . S . gources S.L. 1999, ch_196, § 13.
standards ent behavior and Policies ge .
: ards are not met. Procedures to be followed if‘?. 15.1-19-07. Communicable — Detection and eradica-

Source: S 19 ch. 196, LR A

15.1-19-03.

) 15.1-19. PP
E of alless 03.1. Recitation of prayer —. Period of s
% cnce —

. iy voluntar] 3
speech at any tme before, guﬁn’

£ ) extent a stud,
speech. ent may volun arily speak or

AR
2.A .\‘chtxol board, schael
. restriction on the tim
miiated refigig,
mposed on styelenre :
. students” z
4 A sehom] ol N secubar specch,

adminixteagor 2

e ti ¢, place, mnm;:: [:: (;E:-:l? ot of o imm%ud

= speech ar prayer which (‘x:u:ttlt%o&:(l:n{c;'lricgp .
= on

s a clas:
> of slence for meoe oToom teacher to
b cach schoe] d; y‘.“t‘d:tauon, reflection, or
of each w a 10;151;:::(;3:::"[““[:['7 recitation of the pled
nfa’}‘[‘;;{*_:‘:::lr_l:}m A student may noanl‘)rsmm‘\wl;."f:;ls at the begi g
or salute the s =74 during the recitagj he plogeSite the pledge
¢ the American g, on of the pledge of allegiance,

- Axchoo} board may

of allegiance by

Source: 51, 2001, ch JR7. § 1

Effective Date.

tix mection .
2001. became offective Auguat 1,

15.1-19-04 Religi
. Jgous instruction —_
d’mg}llest of a student’s parent or gui?dz‘-n Ex :
permit a student an, the student’s school principal

to obtain religioys mfﬁci’.%.‘f‘c““d for up to one hour

Source: S 1999, cir. 196, & 13

-
ertod of silence, Repealed by S.L. 2001 ch. 187, § 2

Pledgy

. parasites

ton. The board of a school district may contract with licensed health care
pmndtomistinthedetecﬁonander&dicaﬁonofoommuniubk
ssrssites.

Seurce: SL. 1999, ch. 196, § 13.

15.1-19-08. Homeless child — Education.
1. Ahomeless child is entitled to a free ¢ school education, in the
same manner as that provided to public school students, in

accordance with the Stewart B. McKinney Homeless Assistance Act
{Pub. L. 10C-77; 101 Stat. 525; 42 US.C. 11431 et seq.|-

2. :cgchf'ol district shall allow a nonresident homecless

ool

3. For the purpoees of this section, *homeless child™ means a homeless
individuatl as described in the Stewart B. M Homeless
Assistance Act [Pub. L. 100-77, section 103(a); 101 Stat 485; 42
U.S.C. 11302] and as defined in rules adopted by the superintendent
of public instruction.

4. The superintendent of public instruction shall adopt rules to imple-
ment this section. The rules must provide for the educational
placement of homeless children according to the child’s best interest.

Source: S.L. 1999, ch_ 196, § 13.

d to attend

15.1-19-08. Studenis — Suspension and expulsion — Rules.

1. The board of a school district shall adopt rules regarding the
suspension and expulsion of a student. The rules must provide for a
procedural due hesaring before the determination to expel a
student is A student’s parent or representative must be
allowed to participate in the hearing. o

2. Astudent may be for vp to ten days for insubordination,
habitual ind for

district weapons policy. .
4 stud e o av:'vl:hle gsnspmdegn;or ‘to
state per ent payments are up
or for violating a school district weapons policy.
an alternative education pro-
be - fmmodmol_furéx;ubuﬂiqaﬁzn,h%
conduct; provided expulsion does not
beyond the termination of the current achool year.
Source: S.L. 1599, ch. 196, § 13; 2001, ch. section 21 of chapter 161, SL. 2001 became
16L § 21 affective July 1, 2001

The 2001 smendment of this sectica by

o
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§k§ F3 - AFY EDUCATION : SCHOOL BOARDS 15100 N
=%s participate in multiboard m 1d 3 .
L -y i - - & = - B - }f '
37 32e | conjunction with the tu:gn; cition to, instead of, or in and control of all public school property in the city and to manag. -~ |
8 ! § tton. Multiboard meetings must be for the by this sec- and control all school matters. .
g.: ; i m?mcx;fmgiveachnhumdmnaghhddftptg:m‘ ﬁmﬁ ‘. m resl property and construct school buildings and other ‘
3= tons to by th -t es. - .
dg3% addition ta any other requivemen e ooyl Participating boards. In 5. Relocate or discontinue schools and liquidate the assets of the
:ff* presidents of each school ‘ In section 44-04-20, the district as required by law; provided no site may be acquired or
i.- multiboard meeting in which the sck ; that notice of each u:ns_u-m;t%'or no school may be argar established,
és E published in the local newspapers of general ci will participate is 0 maintained, discontinued, or in location without
%-g week ore the meseting date. gen circulation at least one thcappmvalogft?:engtepc?dofpubhcmhmlednmnonxfmmde
28 6. Purchase, exchange, and improve real property.
~ s ITSoms.sa. S1. 1999, ch. 196, § 9; 2001 k. section 3 of chapter 178, S.L. 2001 became A Imer?lmforamaxhnmofmym in the case of
-y Effects effective March 20, 2001, -purscant tg a vocati cation facility constructed in whole or in part with
* . ﬁ?go?me Smengency clause in section 4 of chapter ;7': financing acquired under chapter 40-57, which may be leased for up
§° = amendment of this seciion by S.L. 2001, to twenty
3*: 15.1.0 S.Exerdsetfvx:apt:'werofcminentdomintoacquirerulpmpatyfor
E§'3 years ;uhgc-il,; s;hoolbm.d?{oceediﬂgs—l’ubﬁeaﬁon.la 9 mnge,seﬂ,exchange, and if aj jate, improve school equip- '
- is| - Very - 5 equi
g electors of the msc:h:g:xﬁ (l{(r_l cts annual election of board m tyo .ment, furniture, supphes, and P P
proceedings must be published ; ‘lermine whether a record of the board 10. Recruit or contract with others to recruit homes and facilities which
T majority of the electors voting on the qomc approve the pepgct. Ifa rovide Gommitecies Tor the boarding care of spest ed
4 schoo trict busi; 1 prove the licati - ide dormitories for the ing care i ucation stu-
- e ose manager shall provide for Dublimﬁga of?ixeofc‘hgi denta.

proceedings, including an | : P Fytvie
BOymen TF aptmipii (s s % of ligations sppreve for
procesdings ame Soung | the board proceedings indicate that the publishes
S subj revicw and revisi
:;;;:ilgxenresh‘alﬂ ensure that the proceedings ::: gyubt!.}:h:‘:tard: The business
efectivefor o perind o ony e, A V01e o spprovs the publiates &
district election. or until disapproved at a succeeding school

Isio:rle; S.L. 1999 ch. 196, § 9- 2001. ch,  ;extion 15 af chapter
effective Jul
Effective Dute. v

The 2001 amcndment of this section by

161. S.L. 2001 became

Wi . ttendan rksho
h:ttllim one gear of assuming office, each newly elected ach;.:lm o

Souarce: SL. 1999, ch 196, § 9.

12. Insure school district property.
13. Independently or jointly with other school districts, purchase tele-
communications equipment or lease a telecommunications system or

network.

14. Provide for the education of students by another school district

15. Contract with federal officials for the education of students in a
federal school.

16. Prescribe courses of study in addition to those prescribed by the

intendent of tc instruction urg{ law.
1 adnﬁsugul“trmf -org?:mh y:lin and oot :
on, er, on, B, government.
18. Join the hforif:h Dakota high school activities sssociation and pay

membership fees.

19. Adopt alternative curricula for kigh school seniors who require fewer
than four academic units.

20. Contract with, employ, and com; schoo! district personnel.

21. Contract with and provide reimbursement for the provision of
ﬁead:ix;ngioesbyanhdividualmﬁﬁedasaninstmctorinthe
areas of North Dakota American Indian languages and culture by
the education standards and practices board.

22. Suspend school district personnel.

23. Dismiss school district personnel for cause.

T
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24. Participate in group insurance plans and pay all or part of the
) § msurance premiums.
mmm-osaa. Schoolburd—Poweu_Thebom.dof school digtrs 25. Contract for the services of a district i ent, provided that
1 bich a school distyict the contract, which may be renewed, does not exceed a period of i
school age reaiem of free public schools for all children of 1 three years. . . ©
g 9 . .g residy ‘zltgz_nt;hedxstric_t_ ] egal %g Cﬁmforthelae_t“gs:fa_pnnapal. “
Q s s ?ifg‘t’leschoo&sls.tab . Operate, and maintain elementary, middle, and 28. ploydaor dismiss ac;chool district business manager for cause 2
! " case of the bmdoﬁo&%giggﬂﬂgoégs?gpmmm and, in the 29, mordisﬁi;‘?;mldbﬁct business manager without cause 2
go -4 » to have custody with thirty days’ written notice. i
s = 132 %
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T L oS ' 15. 6
. ritten Wmmmdmwhommmemﬁm
moolyur-

gource: S.L. 2001, ch. 161, & 17. un-fvom fective July 1. 2001

P - T _— B z
P’ 15.1-09-34’\ ‘ELEMENTARY AND SECONDARY EDUCATION

. 30. Defr.., che necessary and contingent expenses of the hoard.

. 31. Levy a tax upon: property in the district for school purposes.
8 32 Amendandcerﬁggudgetsandtaxleviu.upmvidedinﬁdeﬂ.
33. Pay membership dues to county and state associations. '
34. Dezignate, at its annuel meeting, a newspaper of general circulation

as the official newspaper of the district.

Sourese SL. 1999, <k 196, § 9.
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i dition of all schocls In
1. Prepare areport 1o L Sition and tbe educational progeess of
2. m a copl;egﬁmh:::hport to the county superintendent of schools;

i district that portion of
3. gx‘iﬂishinthe oﬁaglge:iga‘ﬁof the school o of each school.
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15.1-09-34. Contracts by school boards — Bids — P 3

1. Except as provided in this section, the board of a school district may
not enter a contract involving the expenditure of an ngg'::g;t:i
amount greater than twenty-five thousand dollars unless the
board has given ten days’ notice by publication in the official

financial condi
newspaper of the district, received sea)e«f bids, and accepted the hid

s of the lowest responsible bidder. This section does not apply to .
:8.‘2: conTui'lncts f'or.nal C dis : ‘ Sources SL. 1949, ch. 196. & 9. dent £
Qe a. The personal services of district employecs. — ority over stu ees.
=gs b. Textbooks and reference books. 15.1-00.36. School board — Authority e of
-3 ¢ Articles not scld on the open market. 1. A school board may;tudent pay a sccurity deposit for the
*i d. Patented. copyrighted, or exclusively sold devices or features a. Require that %erial&, plies, or equnlgml t. item covered
2%s required to match articles already in use. ﬁmndem.a use ifa or other
s o e. Patented. copyrighted, or exclusively sald articles so distinctive b. Assess & i has received unduc wear- - _
- brection 1 ¥ consumable items.
) under su J ar
o= that only one brand can ve purchased. e that a student {urnish person: T s for
=* f. Building construction projects under chapters 48-01.1 and 48-02. ¢. Require that a student pay an admigsion ?{ge student’s atten-
i% g- School transportation services purchased under section 15.1-30~ d. mm\m or noncurricalar activities
-t 1L i jonal. : thorized
g é -~ h. Vehicle fuel purchased under section 15.1-09-34.1. e. dance ls:;?at;,?swdent pay a fec or : premium for any a
ia i. Heating fuel purchased under section 15.1-09-34.1. : m health and :.«:cuientbt‘.m"f!.i plon nal athletic equipment
4 j- The purchase of a used motor vehicle, including a schoolbas, £ ire that a student 'anl a eei s%;m a student to use the
- mofiorbus. or van, intended primarily for the transportation of and apparel: pmvxd_;dm "1 and appaml if it meets reasonable
students. student’s own equl lished by the boar
..§ § 2. For purposes of this secticn, a “used motor vehicle” means a motor health and safety mndardsa 2?1: myprggram which geperates
-2 ; vehicle that has been previously owned or leased and which has an g Require that a student pay of the student.
, § - ?nc_ilometer {e:iding in excess of eighteen thousand miles [28967 a product th‘ﬁ:?:ﬁ?& by 8 fee mpm—th&whsel driver’s
- ometers]. h. Require th: - .
.-,!,;’I 3. A board member who participates in a violation of this section is education instruction. fee for including textbooks,
= mmf’m . t a student pay a ndary level
§,: % guilty of a class B emeanor. L xg‘“n t::s ;mvidedinmnnecﬁonmth QEYW] o atary.
[ servy established ocutside ! - Pt
y ii Source: SL. 1999. ck 156, § 2: 1999, ch. Note. pr?nm or any Ps;"‘gﬂ;ry school ; mﬁumm
o e 185, § 9:2001.ch. 161. ¢ 16. o - was crea my i ns dult or con
aa Section  15.1-09-34 ted and dle school, or ¥ d adul tinuing edu
5 i’ Effective Date. mmdfnd: ?Z :eb:ﬁgs:oz-o; 1 ﬁt‘l-:e xection % and cal d charges permitted
s gg e O e o e pon oy printed above to harmonize and give effoct 1o ;. Bequire that a student pay any other fees
=3 mgﬁgﬁ%“;{l -9 ME  the creation in section 9 of chapter 196, S.1. by statute. . ent or the student’s parent or
.. = ¥ I - . . 1999. and the amendment in section 2 of waive any fee if a stud
x3 3 The 1999 amendmen: of this section by o8 Tloe o1 a0 2. Aboagd may 1 the fee .
?.;.g section 2 of chopter IS5, S.L. 1999 became  ©HPCET TR " guudmnwun;:ted;% abridge a student’s nghwo?rmpm
Y eZective August 1. 1999 3. A may . and diplomas. because of the —
4 li < incdluding the receipt of grades withhold a student’s diploma tor
-.g = 13.1-09-34.1. Vehicle and heating frel — Purchases. At least once ment of {ces. Aboard, hﬁmy the student’s own nlegﬁgpm:e or
+38 B each vear, the board of a school district shall publish in the official failure to y for costs textbooks and schoo equipment,
- fines for the option
- fg = newspaper of the district information regarding the registration of vehicle choice, In “dmgd aterials purchased from the school at the 0op
L s fuel vendors and heating fuel vendors. Except as otherwise provided in this library fines, and m
% %% ‘ = section, the board shall purchase vehicle fucl and heating fuel only after of the student.
e -
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18.4-10-0, Posssesion of a weapon - Polloy - trom

2. The wea

it
:
§‘
!
t
i

8. For purposes of this section:

U.8.C. 921).

T

whool%u , structures, fachities,
leasad by a school district, and the
activity,

H
|

?i
;
i
i

£
:
B
i 0

éi
!
NG

;
i%
i
i

a. “Firearm" has the meaning provided in Public Law No. 80-351 [82 Stat. 197; 18

*Sohool includes ol land within the permeter of the school site and
school vehicles, wheﬂmow;od::‘

any school-sponsored event or

!
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Note: I believe NDCC 15.1-19-10 was created to deal with possession
of a weapon. The “Gun Free Schools Act” (next page) appears to
have been the motivating factor for NDCC 15.1-19-10. The above
language is specific and direct. It is up to the School Board to ho'l& a

hearing and expel a student.
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GUN-FRER SCHOOLS PROVISIONS
RLEMEWPARY AND SECOMDARY EDUCATION ACT OF 1994

SIGNED INTO LAN BY PRESIDENT CLINTON ON 10/320/94

N2

oo . e
.'..!t’“l.l ! ’ ': .0 sy e ey o ! ¢
. N [ + L 1
Lo e, oL . -’J&‘i
I ‘
'
L

1]

12 mmnow-rmMummm'

13

*(a) BHOFT TiTLE.—This section may be cited as the

. 14 'Gun-Fres Schools Act of 1994,

15

- 16

17,

18
19

“(b) REQUIREMENTS.— L

(1) IN GENBRAL.—Exdept a8 provided in para-

' graph (3), each State receiving Federal funds under
this Act shall have in effect a State law requiring

local educational sgensids to éxpel from school for &

period of not less than one yéar a student who is de-
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termined. to have brought & weipon to_a -sehool
under the jurisdiotion of local eduoaticial agencies
in that State, except that such State law.shall allow
the chief sdministering offioer of sich lossl edn-
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18.1-19-09, Students - Suspension and expulsion - Rules. /00 ﬂl'

1. The board of a school district shall adopt rules regarding the suspension and
expulsion of a student. The rules must provide for a procedural due process hearing
before the determination to expel a student Is made. A student's parent or :
representative must be allowed to participate in the hearing. |

@ |
)8

2. A student may be suspended for up to ten days for insubordination, habitual
indolence, disorderly conduct, or for violating a school district weapons polioy.

3. A student enrolled In an alternative education program for which state per student
ﬂaﬁments are avillable may be suspended for up to twenty days for insubordination, f
abitual indolence, disorderly conduct, or for violating a school district weapons

polloy.

4, A student, lcluding one envolied in an altemative education ‘a‘rogram. may be
expelled from school for insubordination, habRual indolence, or disorderty conduct;
provided the expulsion does not last beyond the termination of the current school

I year.

S e e I e L

o L e i

RO N S

Note: I believe NDCC 15.1-19-09 does not allow for expulsion for
weapons violation. It deals with expulsion for other conduct and
suspension for violating a School District weapons policy. This would
be the natural flow of changing NDCC 15-38-13.1 and 15-38-13.2 to
15.1-19-09. It is important to note NDCC 15.1-19-09 does not mention

a School Board being involved in the hearing or discipline process.
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15.1-09-32. School board members - Attendance at workshop. Within one year of
assuming office, each newly elected school board member shall attend an inservice training
workshop hosted hy the North Dakota school boards association or its designee. The workshop
must include presentations on the role of a school board member, the duties of a school board,

TN and education finance.
16.1-09-33. School board - Powers, The board of a school district may:

1. Establish a system of free public schools for all children of legal school age residing
within the district,

2. Organize, establish, operate, and maintain elementary, middle, and high schools.

3. Have custody and control of all school district property and, In the case of the board
of education of the oity of Fargo, to have custody and control of all public school
propetty In the city and to manage and control all school matters. :‘

4, Acquire real property and construct school bulldings and other facllities.

6. Relocate or discontinue schools and liquidate the assets of the district as required by
law; provided no site may be acquired or bullding constructed, or no school may be

organized, established, operated, maintained, discontinued, or changed in location
without the approval of the state board of public school education if outside the

boundary of the district,
6. Purchasae, sell, exchange, and improve real property.

7. Lease real property for a maximum of one year except in the case of a vocational
education facility constructed in whole or In part with financing acquired under
chapter 40-57, which may be leased for up to twenty years.

N 8. Exercise the power of eminent domain to acquire real property for school purposes.

e 9. Purchase, sell, exchange, and if appropriate, improve school equipment, furniture,
supplies, and textbooks. :

10.  Recruit or contract with others to recruit homes and facllities which provide boarding
care for special education students.

11, Provide dormitories for the boarding care of special education students,

12,  Insure school district property.

13.  Independently or jointly with other school districts, purchase telecommunications
equipment or lease a telecommunications system or network.

14,  Provide for the education of students by another school district,
15. Contract with federal officials for the education of students In a federal school.

16. Prascribe courses of study In addition to those prescribed by the superintendent of
public Instruction or by law,

17.  Adopt rules regarding the Instruction of students, including their admission, transfer,
organization, grading, and government,

18.  Join the North Dakota high school activities assoclation and pay membership fees.

Page No. 8
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Va

19. Adopt aiternative curricula for high school senliors who require fewer than four
— academic units.
e 20. Contract with, employ, and compensate school district personnel,
- 21. Contract with and provide relmbursement for the provision of teaching services by
an individual certified as an Instructor in the areas of North Dakota American indian
languages and culture by the education standards and practices board.
- 22, Suspend school distriot personnel, |
' 23. Dismiss school district personnel for cause.
;—‘ 24. Participate in group insurance plans and pay all or part of the Insurance premiums,
{
25, Contract for the services of a district superintendent, provided that the contract, '
™ which may be renewed, does not exceed a period of three years,
' 26. Contract for the services of a principal,
: z" 27. Employ a school district business manager.
' [
X 28, Sgﬁpend or dismiss a school district business manager for cause without prior
v 29, Suspend or dismiss a school district business manager without cause with thirty
days' written notice.
i‘ ﬁ 30. Defray the necessary and contingent expenses of the board.
: o 31, Levy a tax upon property in the district for school purposes.
bk 32, Amend and certify budgets and tax lovies, as provided In title 57.
é g 33. Pay membership dues to county and state assoclations.
j ‘“’ 34. Designate, at its annual meeting, a newspaper of general circulation as the officlal
! o newspaper of the district.
§ bt 15.1-09-34. Contracts by school boards - Bids - Penality.
L
§ " 1. Except as provided in this section, the board of a school district may not enter a
Voo contract involving the expenditurs of an aggregate amount greater than twenty-five
o
i o thousand dollars unless the school board has given ten days’ notice by publication in
the official newspaper of the district, recelved sealed bids, and accepted the bld of
¥ f‘“ the lowest responsible bidder. This section does not apply to contracts for:
Col
" a. The personal services of district employees.
; :"! b. Textbooks and reference books,
R
: c.  Articles not sold on the open market.
I
o d. Patented, copyrighted, or exclusively sold devices or features required to match
- articles already In use.
o o. Patented, copyrighted, or exclusively sold articles so distinctive that only one
. brand can be purchased.
s h Page No. 9
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OCTOBER TERM, 1974

Opinion of the Court 49U,

imvolved in Gwin, White & Prince, Inc. v. Henneford, 305
U. S. 434 (1939). The taxpayer was a Washington cor-
poration. doing business there and shipping fruit from
Washington to places of sale in the various States and

in foreign countrics. The Court held the tax, as applied,
unconstitutional under the Commeree (Tause.

‘Here the tax, measured by the entire volume of
the mierstate commeree in which appellant par-
ticipates, is not apportioned to its activities within
the state. If Washington is free {o exact such a
tax, other states to which the commerce extends

may. with equal right. lay a tax similarly measured
for the privilege of conducting within their respec-
tive territorial limits the activities there which con-
tribute to the service. The present tax. though
nomwmally local. thus in its practical operation dis-
criminates against inferstate commerce. since it
mmposes upon it. merel ¥ because interstate commeree
1s being done. the risk of a multiple burden to which
local commerce is not exposed.” Id., at 439.
In the instant case. as in F icklen v. Shelby County
Taxing District. 145 U. & 1 ¢ 1892);

* the tax is on the
gross reccipts from sales made to a Jocal consamer, which

may have some impact on commeree. Yet as we smid in
Gwin, White & Prince, supra. at 440, in describing the tax

m Ficklen. it is “apportioned exactly to the activities
taxed,” all of which are intrastate,

Afftrmed.

2In that case the taxpayers did business as brokers in Tenncssee
They solicited Ioen! ustamers and sent their orders to out-of-state
vendors who =hipped directly o the purchaser. Tennessee fevied a
tax on their gross commissions. The Court, in distinguishing the
“drummer” eases ilfustrated by Robbins v, Shclby
frict, 120 U. = .40

County Taxing Dis-

V(IKST), stared that in Ficklcn Tennessee did not
tax more tumn s own intermal commerce,

)

TNy
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G(SS v. LOPEZ

Syllabus

GOSS T AL. v. LOPEZ T AL,

APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF OHIO

No. 73-898. Argued October 16, 1974—Decided January 22, 1975

Appellee Ohio public Ingh schoo! students, who had been suspended
from school fer mdsconduct for up to IOdmwidw-utabﬁxr»
g, brought « rh:x:ﬂitmauin\‘(:xppdhntsﬂmloﬂim]s_sc(ﬂng
a dedaration 1has the Ohio xtatute permitting such suspensions wxs
unconstitutional and an order enjoining the officals to remove the
references 1o the spepsions from the students’ reeords. A thice-
judge District Court declared that appellees were denied due
procusofbwinﬁohﬁonofthc?omhAmcndsz{musc
they were “suspended without hearing prior to suspension or
within 3 reasomable time thercafter,” and that the statute and
implementing  reguiztions were unconstitutional, and granted the
requested mnjunction. Held:
e?.xsmdm’:n facing temporary susp ‘neion from a.publicsdu_:ol
have property and fiberty interests that qualify for protection
under the Due Process Cliuse of the Fourteenth Amendment.

. 572-576. )

*® (a) Having chosen to extmdtberigﬁttoan_edncahonto
peopleofappd]us’chxgmemﬂy,%omynotwﬂhdx_:vthat
night on grounds of misconduct, absent fundamentaily fair proce-
durutodet&mhaewhethcrthemimonducthasomed,an’d
must recognize a student’s legitimate entitlement to a public
educstion as a property interest that is protected by_tbeDne
Process Clause, and that mayv not be taken away for misconduct

. 573-574.

P (b) Sinunﬁswndnctchugesifsust:inedandrecordedeot}ld
Inter educational and employment opportunities, the State’s
caimed right to ddennheunihtunﬂyandrnhcutptoqess
whcthathntmismdncth:smmdhnmedhteiycolﬁdsw‘nh
the Due Process Clause’s prohibition against arbitrary deptiva-
tion of liberty. Pp. 574-575. o

(¢} A 10-day suspension from school is not de mimimis and
may not be mmposed in complete disregard of the Due Process
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Clause.  Ncther the property interest in educationa] benefits
temporarily denied nor the liberty interest in reputation i so
insubstantial that suspensions may constitutionally be imposed
by any procedure the school chooses, no matter how arhitrary.
Pp. 575-576. ’ i

2. Due process requires, in conneetion with a su=pension of 10
days of less, that the student be given oral or written notice of
the chatges against him and, if he denies them, an explanstion
of the cvidenee the authorities have and an onporiunity to present
his verdqun. Genernlly, notice and heating should precede the
student’s removal from schoal, since the hearing may almost
immediatdy follow the miseanduct, but if prior notice and hearing
are not feasthle, as where the ~udent’s presenee endangers persons
or propenty or threatens disvuption of the academic process, thus
Justifying immediate removal from school, the neressiry notice
and heanng should follow as sven as practicable. Pp. 577-584.

.
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372 F. Supp_ 1275 alfirmed.

Wiz, J . delivered the opimon of the Caurt, in which Doteras,

BrExxAN. STRwakT, and Mansnanr. 1T | joined. Powers_ J_, filed

a dissenting opinion, in which Bereenr, C. J. and Brackatox and
Reuxqurst, 1, joined. post, p. 584.

Thomas 1. Bustin argued the cause for appellants.
With him on the briefs were James J. Hughes, Jr., Robert
A. Bell, and Patrick M. McGrath.

Peter D. Roos argued the cause for appeliees. With

him on the brief were Denis Murphy and Kennetk C.
Curtin.*

*John F. Lewis filed a briel for the Buckeve Association of School
Administrators et al. as omici curiae urging reversal.

Briels of annci curige urging affirmance were filed by David
Bonderman. Peter Van N. Lockiwood, Paul L. Tractenbery, Darvid
Rubin, and 1. William Hodes for the National Committee for Citi-
zens in Education et al; by Alen H. Levine, Msivin L. Wulf, and
Joel M. Gura for the American Civil Liberties Union; by Robert H.
Kapp, R. Ntephen Browning, and Nathawied R. Jomes for the Na-
tional Asuciation for the Advancement of Colored People et al;
and by Marwar Wright Edclinan for the Children’s Defense Fund of
the Wasl..ugton Resear: 1 Project, Inc., et al.

GOSS ». LOPEZ

565 Opinion of the Court

Mz. Justice WHITE delivered the opinion of the Court.

This appeal by various administrators of the Columbus,
Ohio, Public Schicol System (CPSS) challenges the
judgment of a three-judge federal court, declaring that
appellecs—various high school students in the CPSS—
were denicd due process of law contrary to the command
of the Fourtcenth Amendment i that they were tem-

_porarily suspended from their high schools without a
hearing cither prior to suspension or within a reasonable
time thereafter, and enjoning the administrators to
remove all referenees fo such suspenstons from the stu-
dents’ records.

I

Ohio law. Rev. Code Ann. § 3313.64 (1972). provides for
free cducatton to all children between the ages of six and
21. Section 3313.66 of the Code empowers the prineipal
of an Ghic public school to suspend a pupil for miscon-
duct for up to 10 days or to expel him. In cither case, he
must notify the student’s parents within 24 hours
and state the reasons for his action. A pupil who is ex-
pelled, or his parents, may appeal the decision to the
Board of Education and in connection therewith shall be
permitted to be heard at the board meeting.  The Board
may reinstate the pupil following the hearing. No sim-
ilar procedure is provided in § 3313.66 or any other pro-
vision of state law for a suspended student. Aside from
a regalation tracking the statute, at the time of the impo-
sition of the suspensions m this case the CPSS itself had
not issucd any written procedure applicable to sus-
pensions® Nor. so far as the record reflects. had any of

' At the time of the events mvolved i this case, the oniv ad-
miuistrative regnlation on this subject was § 1010.04 of the Admim-
trative Guide of the Cojumbus Public Schools which provided:
~Pupils may be suspended or expelied from school i accordance
with the provisions of Section 3313.66 of the Revived Code.” Suahse-

R R
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N_ . Rebuttal Testimony: C.T. Marhula

i Mr. Chairman: As I go through the arguments offered by the proponents,

- note I said proponents, not sponsors; 1 am reminded of the words of Mark Twain,

| “It isn’t what you admit you don’t know that gets you into trouble, it’s what you

.”.: claim to know for sure that ain’t so,” I admit I do not have absolute certainty on

- my views, but I think some of the proponents certainty ain’t so.

a The second paragraph of the testimony offered by the Grand Fotks Schoof

r: District “is s0.” In fact, as originally discussed this was to be the only issue that I
n needed remedy. [
" The highlighted statement of the handout indicates large districts use a }
o hearing officer. While this may be accurate, it does not tell the full story. We are

f"'/) talking today solely about expulsions for weapons violations. We are not talking

: - about anything else that is covered in other parts of the North Dakota Century

" Code. I have included on page 1 the actual practice of school districts across the

"“' state. You can see there are both large and small districts that do not use a

.: hearing officer. My research indicates every district except Grand Forks has a full

- hearing on the appeal if they do use a hearing officer or administration.

i The second highlighted statement seems to indicate use of a hearing

C officer for a weapons expulsion is conside-* 1 proper, yet offers no supplemental

- evidence to support this position. I beg to differ. I talked to Pat Fisher, the Grand

: Forks School Board Attorney, Because I was troubled by the process I asked him

- to send us a letter on his letterhead stating it was his professional opinion that a

- district could use a hearing officer and limit the appeal to the record on a weapons

Q"\_z

-t
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violation case. He declined and said, “We don’t know for sure what the law is. If

this case Is appealed a judge will tell us,” He added there was a difference of

opinion among school attorneys about the requirements for weapons violation

hearings. I proceeded to request the sample policy from the N.D. School Board
Assoclation, I was told because of the issues I had raised they were “re- :
examining” the policy as they were no longer certain it complied with the law and

were no longer sending it to schools. This does not give me any confidence there

is a general consensus that current law allows use of a hearing officer and limiting

appeals to the record complies with the faw, . 6']{6
Statement number 3 is algo true but incomplete. The law as currently W

crafted would allow a board to preclude taking testimony and hearing additional \,\»\0

evidence. See a portion of the sample instructions on page 3. \é A\

Statement number 4 is true but irrelevant. The administrative hearing
process such as that used by the EPA and other government agencies is covered
by a formal and lengthy administrative law process. It operates under the
authority of the Legislative branch. The expulsion hearings are designed to be
informal. The goal is to reach the truth rather than have an adversarial, formal
hearing,

Statement number 5 would have you believe I am coming from another
planet and disrupting the forces of God and nature. I find it interesting that when
I tried to offer my amendment [ was told talk to Gary. The NDSBA employee
added, “Who in heck asked Darrell to introduce this bill. This isn’t something the

Association supports.” See page 4. This does not lead me to believe there is a
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consensus hetween teachers, administrators, school board members, and those
interested in preserving adequate due process for students.

Statement number 6 is a red herring that hints if the amendment [ offer is
accepted it will add to the cost. This is not true. There will be little if any
difference in cost between a hearing which allowing testimony and one that does
not. Ask the proponents to provide examples of how the cost will increase,

Mr, Chairman, I am reminded of several quotations as the opponents of
the amendment I offer perform this intellectual Kabuki dance.

The first quote comes from President William Jefferson Clinton, “It |
depends on what the meaning of the word is, is?”

The second quote comes from Alice Through the Looking Glass, “When I
use a word,” Humpty Dumpty said in a rather scomnful tone, “It means just what I
choose it to mean—neither more nor less.”

“The question is,” said Alice, “whether you make words mean different
things.”

Let’s continue our journey with Alice.

Please turn to page 5 and examine the highlighted portion. Base on the
words, “a school board. .. shall provide the student with a hearing before the
school board” would you answer questions 1 and 2 as true? Of course not, it fails
the common sense test.

For the sake of argument assume number 2 is true. The law reads “the
school board shall take testimony and consider evidence, indluding the existence

of mitigating circumstances,” these words actually mean the board can limit an
g
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| ,"\ appeal to the record, prohibit new evidence, and prohibit introduction of
Lo mitigating circumstance. That is what the proponents would have you believe,
-~ Mr. Chairman, make no mistake, this bill as currently written has a much
. broader affect than “‘eliminating troublesome ambiguities.” It will give
! H
. permission to school boards prohibit the testimony of a parent or student before
f -l the school board on a weapons violation policy. Don’t be fooled. That is the
I
ted
change that is being advocated. This is a significant change that 1 do not believe
-
{ ] was explained to the sponsors. In fact, the proponents would have you believe
% i"'f this is already the law. Yet, as I stated eerly, they privately have serious doubts.
Mr. Chairman, I would like to close with a quote from Dr, Martin Luther King, “It
P
b is always the right time to do the right thing.” I urge you, do what your heart tells
P you ig the “right thing.”
.
- Thank-you,
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- Please note I do not pretend to be a legal expert. if others offer
. contradicting evidence, especially the Attorney General’s Office or the
= Legislative Council I would defer to them.,
p The history I was able to put together indicates at one time the authority
K for expulsions was derived from NDCC 15-29-08. See pages 6 and 7. Ibelieve
r: in 1985 the Legislature added sections to deal with expulsion and suspension of
r students in an alternative education program. See page 7a.

. In 1995, in response to Federal Legislation, North Dakota adopted NDCC
r: ‘ 15-49-12 and 13, See Page 8. It appears this legislation also removed the ability
m of a school board to delegate expulsion based on a weapons violation, See pages

9 and 10, While I believe it is very weak, an argument could be made that in
{:O 1999 NDCC 15-19-09 would allow the delegation of expulsion for weapons

violations, I believe most practitioners of law would state the specificity of NDCC
15.1-19-10 would not allow this. See pages 10a, 10b, and 10c.

It appears there was renumbering and further amendments in 2001, See
page 12, Itis very important to note that NDCC 15.1-19-9(4) no longer includes
expulsion for weapons policy violation. However; it does allow for suspension
up to 10 days. See page 13. It is also important to note that 15.1-09-33 no longer

even contains language about expulsions or suspensions. See page 14 and 15,
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I believe the state of the law in North Dakot» is clear and unambiguous:
1 NDCC 15.1-09-33 does not deal with expulsions or suspensions.
2, NDCC 15.1-19-09 does not deal with expulsions for weapotis
violations,

3 NDCC 15.1-19-10 deals with weapons violations and mandates
a board hearing,

See page 16 through 20,

I have attached part of a Supreme Court case which supports the wel!
accepted view that a state can make education a fundamental right and
suspension or expulsion will follow a student the rest of their lives and is not a
minor ocourrence. I believe the North Dakota Legislature showed great wisdotn
because of the life long effects that any weapons violations expulsions should be
reserved for the school board. Please do not take a step backwards and open the
door for bureaucrats to have the final say on these decisions.

Thank-you.
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GRAND FORKS  Handou
# PUBLIC SCHOOLS

.7 flce of the School Board Dr. Mark Sanford, Superintendent
Grand Forks, ND 58206-6000 FAX (701) 772-7739

TO: SENATE EDUCATION COMMITTEE

The Grand Forks School District wishes to express support for the pussage of HB1237, This bill introduced by
Representatives Nottestad, Aarsvold and Haas and Senator Espegard eliminates several troublesome ambiguities in
the current law and provides clear and concise guidance for the suspension and expulsion process. In doing so, it is
cognizant of the federal requirement concerning expulsions for possession of firearms on school property.

HB1237 provides an anendment to permit expulsion beyond the end of the current school year for violation of a
school district's weapons policy. This corrects a circumstance where, under the current law, a flagrant and serious
violation that occurs in May is only punishable with a very short expulsion while the satne violation occurring much
earlier in the school year would be punishable with a much more significant length of expulsion, The nature of the
violation rather than the timing of the occurrence of the violation should be the influencing factor in the disirict’s
decision on expulsion length and this amendment provides that revision.

HB1237 amends the current law so as to specifically provide that a hearing may be held by the school board or its
designated hearing officer. Large districts are currentl g designated h earing officers aduct s uspension (0
and/or expulsion hearings. While the use of a heating afficer haa heen togarded to be propet giid 2 gEusal 4
powers of the school board, the amendatory language of HB1237 clarifies that issue, The use of a hearing officer is

not required. If the board chooses not to do so, it may hold the expulsion hearings Itself. Thus, it is discretionary

with the board as to whether or not it is going to designate a hearing officer. If a hearing officer (s used it is implicit
in the language of HB1237 that a record of the hearing must be made,

he

Althoug}{ the proposed language gives a student whose case is heard by a hearing officer the right to have the board

review the case on the record, g board would ecluded fron;_%ﬁ;u_hgg_r_(numwmuum
circumstanges wagratited. The proposed Tanguage sets out the student's right in regard to appeal but it does not limit '
the board. THis process i3 very similar to the judicial or administrative hearing process, @

HB 1237 is the result of careful and thoughtful consultation between 1ts sponsors, school administrators g g
spension and expulsion process, We believe the bill in its current

Torm assures a student of due process as required by law and does so without excessive sud costly process. . (P

We respectfully request that the Senate give this Bill favorable consideration and passage in its current form.

Sincerely,
Dr. Lyle Hall Dr. Mark S. Sanford
School Board Prosident Superintendent

"A Great Placa to GrowandLearn!”
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