
r 

L 

i 
I 
f 
1 

I 
! 
I 

MICROFILM DIVIDER 
OMB/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 

• 
DESCRIPTION 

I 

, ''' ' 

.. ~, ... ~ .. -~~-,'~-1..t.~1 
.. ~~~'~'·~-~~L' . 

Yhe 1fcr09rap,to. tM11t1 on thi1 ffl• ire 1ccur1t1 reprowcttona of reeordl dtlfvertd to ~:dlrn lnfol'Mltfc,n tvtt- for Mforoffl1fno MIi 
WIN fflllld• h\ tfM l'JIIIUl•r O<Kll'H of butfntH, Yht ~ot09rlf)hlc procffl fllHtl 1tenderdl of tht Allltrfcan N1tt0Nt ltandlrdl lnat1tutt 
(AMII) for 'irchfvtl MtcrofllM, NOY1CI: If tht ftlNd h•o• IQC)Vt ,. lu• lttlblt than tht• Mottet, ft ,. due to th• qu1lttv of tht 
- btlni, fllNd, ~ ~ 1::A,., ~ \ ~)03 

Optrator•• ,~-~ cl D■t■ 
J 

J 



'P 

J.• 

. ' . 

'i 

,;~ ·: ... /:,;' 
t,, ,. ',l,j 

,, ,·, 
. , ', 

' ,~ I ',i ·, 
.,,, 

The M(crooraphfc f111egea on tttf I ff h1 art 1ccul'1te reproca,ctfona of records dtlfv.red to Mooitrn rMorNtfon SV,tMI for Mfcrofllmtne and 
were ~f h•d ff'I the r.-.itar ccur1e of butfntt•• The pf,otoor,phf o proce11 meeu 1tandardt of the Amer lean NattOMl sterdardt 1n1tttute 
(ANSI) for 1rehfv1l mfcrofflM, NOTIC!t Jf the fflNd flll!lgt attov• ,. ltll teofblt than thf• Notice, ft ft duet~ the quellt.y of the 
doe1.111ent bltfng ffltllld. ~ 

C:.l&:: .f" ... W.Qsk\l_) 1cl&-I~~~--

, 
r' 
-I 



r 
~ 

I ' 

2003 HOUSE STANDING COMMITTEE MINUTES 
BILL/RESOLUTION NO. 881237 

House Education Committee 

Cl Conference Committee 

Hearing Date January 27, 2003 

T Nwnber Side A SideB 
1 X 

1 X 

Committee Clerk Si ture 

Minutes: Cha1rman Kelleh opened the hearing on HB 1237 

Rep. Nott.tacit Dlltrld 33, SW aide of Grand Forkl 

Hog House amendment, paflt~1'd out. 

Meter# 
3100-end 

00-1132 

Loop hole in the law, pertaining to the expulsion policy practiced by some sohool districts. Th'-> 

original bill hit a problem, I met with Mr. Oary Thune and we felt it would be easier to put a hog 

house amendment and c.orrect it entirely then to tray to make amendments on to it. 

Gary Thune, Lepl Coun1el to the ND SBA 

I urge your support as amended on this bill, Change it from 4 sections to 2 sections. Thune went 

through the amendments as pa'9sed out by Rep. Nottestad. 

(4004) Rep. WUUams In Sectf.on 2, 'shalP How many school districts have this policy? 

Thune: This has been in law tbr some time, School boards and districts must adopt their own 

policy. I'm not aware of anyone not having a policy in place. 

Rep. Herbel For my infonnation, What is the federal policy? 
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House Education Committee 
Bill/Resolution Number HD 123 7 
Hearin& Date January 27 • 2003 

Tlau•i I don't havo a copy of it, it has been in our law for quit some time now. Sub section 6 

of the second page of this bill, says fircanns have a meaning provided in public law 90-351, 

And it does involve a weapon that discharges, Weapons are defined by the local district, There is 

a problem that if you don't hav" in your polioy and your student handbook a fairly clear 

deftnition of what a weapon is, that is maybe subjeot to challenge in court, 

Chafrmall Kellela Gave an example of sending a knife to KOhool with her son to out a baked 

good that she sent, 

Rep. Mueller This issue has been with us What is your sense on the enforcement of this policy 

on school grounds? Intent of the law and practicality. 

Thune: No major problem in North Dakota. But knives and small weapons has a 12 month 

suspension, which may be to much of a penalty, To have the flexibility, in nature, to deal with 

the problem. 

Rep. Hunskor If a student has possession of a weapon in May, they could start school in 

September then. with the firearms you would have to wait the full 12 months? 

Thune: That is correct. The weapons offense if that student is expelled for bringing the knife, it 

could be until the end of the calendar year, It could be for 12 months an also depending on the 

oiroumstances of the went. For e. more sever penalty if it fs more than the finit offense. Lesser 

for the first offense. 

Rep. Haas 19.10 subsection 2, modify the expulsion which would make it less than a year. But 

on the condition that it be done with some predetennined criteria. Is that not a little bit 

ambiguous? 

. ~ 11tune: 11tat is the language In the CW'l'ellt law 
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House Education Committee 
Bill/Re,oludon Number HB1237 
He-Jina Date January 21, 2003 

R.ep. Hau I know it is, 

Tllue: and I think it is very workable as I would see it . School board/ principal has the 

authority to modify that mandatory year, case by case. 

Rep. Jon Nellon Indian reservation. do they comply to this or the federal law? 

Tbue: If the school received state funds, yes if not no, then it rolls to the federal. 

Cba!rnwl Kebeb Definition of fit'e81111, read ftom law. 

Rep. Herbel Ate BB guns and pellet guns included? 

Claalrman kelaeb school district defines weapon. 

Rep. Aanvold: Dbtrlet 20, rural area between GJUd Forks and Farao 

Support of the HD 1237. The is deals with how school districts deal with weapons violations. I 

,~ helped draft this legislation, by amending it we are critiquing our work. 
\.,.~_ .. / 

Brute Murry, Neutral Employee of Protection and Advocate 

Very narrow subsection page 4, line 2 discusses the possibility of a school 'shall' provide 

1~ucation. The bog house page 2. sub 3 top of page says 'may' authorize services. 

END OF TAPE 

(90) Linda Johnson. Dlreetor of School Health Programs. Department of Public In•tructlon 

See Attached Testinlony 

Rep. Mueller School district dC'\< ,,.,\', ,, , · \'i'lt' ,,duoation, 'mayt or 'shalP, you would prefer it to 

be shall?. 

Jobtl10n: Co~ every child needs an education. 

Rep. Herbel Do you want to go to the home where fireanns are legal? 

: ~ J0Jin10D: I would have to be faced with the situation before I could comment, 
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Houso Education Committee 
Bill/Re.olution Number HB123 7 
Hearin& Date January 27, 2003 

Gloria Lokken, Prelktent of the ND Education Auodadon. ■upport of bW u amended. 

Safety issue, modifications so that they have flexibility to deal with the situation. Situations do 

come up and we need to be flexible, In home education will need to be addressed, If it is 

dangerous in the school, and we have to send teacher to the home, it will still be dangerous. 

Rep. Jon Nelson Does your organization prefer 'may' or 'shall•? 

Lokken: Certainly we want every child to be educated, but we want the district to make that 

decision as they see fit. We are comfortable with 'May". 

(850) Rep. Hun1kor (of Johaaon) On page 2 of your chart, 11 % or is that 11 out of 100 student 

in ND were had some kind of physical fight. 

Johnto»: yes in grades 9-12., national data, we are within the National average. 

OPPOSfflON • none 

(1132) Closed hearing on HB 1237. 

R"I). Haas assigned to review the amendments 
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2003 HOUSE STANDING COMMmBB MINUTES 
BILUR.BSOLUTION NO. HB 1237 

House Education Committee 

□ Conference Committee 

He Iring Date January 28, 2003 

T Number SideA SideB 
l X 

Committee Clerk Si 

Minutes: Claalrmu Kelleh opened committee work on HB 1237 

Meter# 
3151-4050 

Rep. Bau reviewed the bill and amendments. The amendments were introduced by Oary 

Thune. On page two of the amendment, seotion 2, "may" and "Sha11° 

Rep. Sttte :If someone is expelled from a Bimtarck high school will they be able to have their 

alternative education at South Central Adult 

Rep. Bau If that is the decision of the district yes, but it in not automatically done. 

The language is good the was it is with this amendmerlt. 

Rep. BUI moved to adopt th~ amendment, Vice Chair Johnson seconded 

voice vote, passed 

Rep. Mueller DO PASS as Amended, Rep. Jon Nelson se<:nnd 

Kott vote: 14-0-0, Rep. Hunskor will carry the bill. 
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30221,0102 
Tltle,0200 

BOUSE 

Prepared by the Legislative Council staff for 
Reprl,bC't'ltatlve Nottestad 

January 22, 2003 

'AMENDMENTS TO HOUSE BILL N0.1237 IDU. 1-29~3 

Page 1, llne 1 , after .. A BILL" replace the remainder of the bill with •tor an Act to amend and 
reenaot sections 15,1-19·09 and 15,1-19-10 of the North Dakota Century Code, relating 
to the suspension and e>Cpulslon of students and school district weapons polloles. 

BE IY ENACTED BV THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-19-09 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1-19-o9. Students .. Suspension and exputslon .. Rules. 

1. 

2. 

3. 

The board of a school district shall ado~t rules regarding the suspension 
and expulsion of a student. The rules fQr expulsion must provide for a 
procedural due process hearing In the manner provided for in subseotion 2 
of seotlon 15.1-1 fl-m before the determination to expel a student Is made. 
A student's parent or representative must be allowed to participate In the 
expulsion hearing, 

A student may be suspended for up to ten days for Insubordination, 
habitual Indolence, dlsorderly conduct, or for violating a school district 
weapons policy. 

A student enrolled In an alternative education program for which state per 
student payments are available may be suspended for up to twenty days 
for Insubordination, habitual Indolence, disorderly conduct, or for vfolatlng a 
school district weapons policy. 

4. A student, Including one enrolled in an alternative educatlon program, may 
be expelled from school for Insubordination, habitual Indolence, or 
disorderly conduct: provided the expulsion does not last beyond the 
termination of the current school year. A student who violates the school 
dlstrlct•s weapons policy may be expelled for up to twelve months. 

SECTION 2. AMENDMENT. Section 15.1-19-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1•19-1 o. Possession of a weapon • Policy .. Expulsion from school. 

1. The board of each school district shall adopt a policy governing the 
possession of weapons and fire.arms on school property or at a school 
function and provide for the punishment of any student found to be In 
violation of the policy. 

2. The wo:eno policy must prohibit the posses~lon of a weapon or ~ firearm 
by a stu ent on school property and at school functions and provide for the 
punishment of any student found to be In violation. Punishment must 
Include Immediate suspension from school and expulsion. A student who 
possesses a firearm In violation of this section must be expellill;t for at least 
one year. The school dl§trlct firearms policy must authorize the school 
district superintendent or the school principal, If the school district does not 
have a superintendent, to modify an expulslon for firearms possession 
under this section on a case-by-case basis In accordance with criteria 

Page No. 1 30221.0102 
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IIOUSI '1tll1Wlll'8 TO Bl 1237 IDU. 1-29-03 Pl•2 ;l.1 :l-
establlshed by the board, Before expelling a student, a school board Q[Jta 
designated head" officer, within ten days of the students suspension, 
shall provide the s udent with a hearln hefore tho eohoel bearfl at which 
time the school board S21;..1JUPIGlQIJJIKU1'-ftllDQ.,OJWLIC shall take testimony 
and consider evidence, ncl Ing the existence of mitigating c::lroumatanoes, 
If a designated bearing officer ordem that a student bo exPJtllod, the 
student may seek a review of the decision by the school board. based on 
the record ot the expulsion hearing. 

3, If a heet'e sohool district e>Cpela a student under this section, the eeaffl 
district may authorize the provision ~f eduoaUonal services to the student In 
an ahematlve setting. 

4. Actions under this section may not conflict with state special eduoatlon 
laws or with the Individuals With Dlsabllltles Education Act [Pub. L. 91-230; 
84 Stat. 121: 20 U.S.C. 1400 et seq,). 

5. This section dOes not apply to any student partlolpatlng In a 
school-sponsored shooting sport, provided the student Informs the school 
principal of the student•s participation and the student complies with all 
requirements set by the prlnclpal regarding the safe handling and storage 
of the firearm. 

s. For purposes of this section: 

a. NFlrearm" has the meaning provided In PubUo Law No. 90-351 (82 
Stat. 197; 18 U.$.C. 921]. 

b. "School property" Includes all land within the perimeter of the school 
site and all school buildings, struotures, facllltles, and school vehicles, 
whether owned or leased by a school district, and the site of any 
school-sponsored event or aotlvlty .11 

Renumber accordingly 

Page No. 2 30221.0102 
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Date: 1/4f/lj' 
Roll Call Vote#: / 

2003 HOUSE ST ANDING COMMIITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ 31 

House HOUSEEDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken 

Motion Made By 

Reoresentath•es \ es 
Chairman Kelsch 
Reo. Johnson 
Ren. Nelson 
Reo. Haas 
Reo. Hawken 
Reo. Herbel 
Rep, Meier 
Rep .. Norland 
Reo. Sitte 
Rep. Hanson 
Reo. Hunskor 
Rep. Mueller 
Ren. Solberg 
Rev. Williams 

No Reoresentadves 

Committee 

Yes No 

Total 

Absent 

(Yes) No ---------- --------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: l/~i/4}' 
Roll Call Vote #: ~ 

2003 HOUSE ST ANDING COMMl1TEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

/~37 
House HOUSE EDUCATION 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 3 ~; J., /. () I()~ 

Action Taken ~ )fM-d {)jJ ~ 
Motion Made By '1i2, , ~ / / -. J 1 _ 11 • -

-.&..L..UJ'.M-:"-JeA..Ufi/~~-- Seconded By t/ V e.M-0--· )L.) -

Reornentatlvet Yes No Reoresentatlves 
Chainnen Kelsch ✓ 
Ren. Johnson ✓ 
Rep. Nelson t/ 
Reo. Haas v 
Rei,.Hawken ✓ 
Ren. Herbel ✓ 
Ren. Meier \/ 
Ren. Norland \/ 
Ren. Sitte ✓ 
Reo. Hanson v 
Ren. Hunskor ✓ 
Reo. Mueller ✓ 
Ren. Solber2 ✓ 
Ren. Williams ✓ 

Committee 

Yes No 

Total (Yes) J·f No _____ ---.JO~_ 

Absent 0 
Floor Assignment 

If the vote is on an amendment~ briefly indicate intent: 
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REPORT OF STANDING COMMlfflE (410) 
January 30, 2003 10:111.m. 

Module No: HR-18-1327 
Camer: Hunakor 

1n11rt LC: 30221.0102 ntte: .0200 

REPORT OP STANDIN 3 COMMlffEE 
HB 1237: Education Committee (Rep. R. Kelaoh, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (14 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTING), HB 1237 was placed on the Sheth order on the 
calendar, 

Page 1, llne 1, after "'A BILL" replace tha remainder of the bill with "for an Act to amend. and 
reenact sections 15.1-19-09 and 15.1-19· 1 O of the North Dakota Century Code, 
relating to the suspension and expulsion of students and school district weapons 
pollcles. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1•19-09 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1-19-09. Students- Suspension and exp~Jlslon .. Rules. 

1. The board ot a school district shall adopt rules regarding the suspension 
and expulsion of a student. The rules for expulsion must provide for a 
procedural due process hearing In the manner provided for In subseotloo 2 
of section 15.1-19·10. before the determlnaHon to expel a student Is made. 
A student's parent or representative must be allowed to participate In the 
expulsion hearing. · 

2. A student may be suspended for up to ten days for Insubordination. 
habitual Indolence. disorderly conduct. ,.,, for violating a school district 
weapons policy. 

3. A student enrolled In an altematlve education program for which state per 
studer,t payments are available may be suspended for up to twenty days 
for insubordination, habitual Indolence, disorderly conduct, or for violating 
a school district weapons policy. 

4. A student, Including one enrolled In an alternative education program. may 
be expelled from school for Insubordination, habitual Indolence, or 
disorderly conduct; provided the expulsion does not last beyond the 
termination of the cutrent school year. A student who ylolates the school 
glstrlot's weapqns potloy may be expellQd for up to twehle monthSt 

SECTION 2, AMENDMENT. Section 15.1 .. 19-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

(2) DESI<, (3) COMM 

15.1-19-10. Possession of a weapon .. Polley .. Expulsion from school. 

1. The board of each school district shall adopt a policy governing the 
possession of weapons §nd firearms. on school property or at a school 
function and provide for the punishment of any student found to be In 
vlolatlon of the policy. 

2. The woa,eAa policy must prohibit the possession of aweapon or a firearm 
by a student on school property and at school functions and provide for the 
punishment of any student found to be In violation. Punishment must 
Include Immediate suspension from school and expulsion. A student who 
fe'!ssesses a firearm In ylofatlon of this sectton must be expelled for at 
east one year. The school district firearms poller. must authori%e the 
school district superintendent or the school prlnofpa , If the school district 
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REPORT OF STANDING COMMm'EE (410) 
January 30, 2003 10:11 1.m. 

Module No: HR-18-1327 
Carrier: Hunakor 

lnurt LC: 30221.0102 ntt,: .0200 

does not have a superintendent, to modify an expulsion for firearms 
poss1ulon under this section on a case-by-case basis In accordance with 
criteria established by the board. Before e>cpelllng a student, a school 
board At Its daf nateg hearing otttoer. within ten days of the student's 
suspension, shl provide the student with a hearl:'° l!Jefe,e ~• eeheol 
NINI at which time the sohool board or Its deslgnat,d_beartng Qffl.olr shall 
take testimony and cc ,alder evidence, lncludlng the existence of ml~atlng 
circumstances, If a designated hearing officer orders that a student 121 
1xpeUed, the student may seek a review of the decision t,_y the school 
board, based on the record of the ey,gutslon hearing. 

a. If a eeMt school district expels a student under this section, the l!Jeafff 
dl$1L(ct may authorize the provision of educational servloes to the student 
In an attematlve setting. 

4. Actions under thts section may not confllot wlth state special education 
laws or with the Individuals With Disabilities Education Act [Pub. L. 91-230; 
84 Stat. 121; 20 U.S.C. 1400 et $&q.]. 

5. This section does not apply to any student participating In a 
school-sponsored shooting sport, provided the student Informs the school 
principal of the student's participation and the student complies with all 
requirements set by the principal regarding the safe handling and storage 
of the firearm. 

6. For purposE>s of this section: 

a. 11Flrearm" has the meaning provided In Public Law No. 90-351 (82 
Stat. 197; 18 U.S.C. 921 ). 

b. "School property" Includes all land within the perimeter of the school 
site and all school bulldlngs. structures, facllltles, and school vehicles, 
whether owned or leased by a school district, and the site of any 
school-sponsored event or activity." 

Renumber accordingly 
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2003 SENATE STANDINO COMMrITEB MINUTES 

BILURESOLUTIOJ\: t•F . .-- Brigrossed HB 1237 

Senate Education Committee 

□ Conference Committee 

Hearing Date 3 .. 10-03 

- Taoe Number Side A SideB 
1 X 

1 X 

.d ~- Cl 
_J Committee Clerk Sianatur~ ,, _ -- A,, -

, 
V 

Meter# 
30.0 • end 
0- 30.9 

Minutes: CHAIRMAN FRBBORG called the committee to order. Roll call was taken with all 

\ ( 6) members present. 

CHAIRMAN FREBORG opened the hearing on Engrossed HB 1237 relating to the suspension 

and expulsion of students and school district weapons policies. 

Testimony In support of Eng. HD 1237: 

REPRESENTATIVE DARRELL NOTfEST AD, Dist 43, stated the bill was introduced to fill a 

loophole in the expulsion process. The engrossed version of the bill is acceptable to all 

concerned. Under today's law, if a student is attacked on school property with something other 

than a fireann, and is injured, the attacker can be expelled, but only for the remainder of the 

school year. If a fireann is involved, than the perpetrator is expelled for one year. Detmed 

further questions to Gary Thune, legal council for the School Board Assn. 

REPRESENTATIVE OLE AARSVOLD, Dist. 30, stated there is a need to rf'fine the procedure 

relating to suspension and expulsion of students, This bill also allows for a "hearing officer''. 
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Senate Education Committee 
Bill/Resolution Number Eng, HB 123 7 

\ Hearing Date J-10-03 

GARY THUNE, legal COWloil for the ND School Boards Assn,, appears in support of the bUI. 

This bill deals with issues other than fireanns. Under cumnt law, there are three forms of 

discipline provided for by statute: 

1. suspension; up to 10 days, 20 days at an alternative school, due process is very minimal 

2. expulsion; authorized by a school boards under state law, fonnal due proeess hearing 

a. general expellable offenses, to the end of the school term 

b. if it is a fireanns offense, the student if expellable for 12 months from date of 

occummce 

3, for weapons that are not fireanns, the penlllty is JU2.m twelve months expulsion from date of 

occumnce (This is the new part of the statute.) 

Some districts have hearing officers, but the school board is the ultimate decision maker. It is in 

current statute that a designated hearing officer can be used, and then that person can make a 

recommendation to the board. The parents and student can still appeal and the board can 

convene and review the record of the designated hearing officer. This bill continues the option to 

provide alternative education for students if there is expulsion. It is still local control of the 

situation. 

SENATOR LEE asked ifa student inadvertently brings a knifo or weapon to school, what is the 

process. MR. THUNE stated the process would not change, but with this bill, the penalty could 

be YJ2..1Q 12 months (one day to 12 months). There is no mandatory discipline for bringing a 

weapon to school, only for fireanns. 

SENATOR FLAKOLL has a concern with students in rural areas who carry fireanns to school 

for hunting. MR. THUNE stated the way this is dealt with, both federally and by state, is the 

- · t ed t Modern 1nfoM111ttcn syau• for •fcrofHMh'II end 
1 on thh., ft l111 er• accurate reprocb:ttona of recorde dtl ver ~ f the Merl can Nattonet ctendal'de lnetftut• :e•~1~:.~•;ht -:::,11r cour■e of butfntH, The ::t,oarat)fl~ P:°f:-~:lt:ar:~hen :hia Notfce, tt fa due to the qu1ltty of tht 

(AIIIII for ·archival •lcrolllM, ND!IClt If th• fll •D• v d( I 
- belno lllrod, '1)i (jsp~Q...)n \ ~ C:>3 

, 4 tt>,,,1''06 Date 

I 

J 



r 
Page3 
Senate Education Committee 
Bill/Resolution Number Eng. HB 1237 
Hearing Date 3-10..03 

superintendent could recommend a lessor amount of suspension or expulsion. (page 2, lines 

11-15), He feels school districts are careful to educate their students about the policy with 

firearms and weapons. The ultimate goal is to have safe SQhools, SENATOR FLAKOLL asked 

if there is a safeguard preventing a student who has been expelled for 12 months from open 

enrolling in another district. MR. THUNE stated there is nothing in statute, but the practice is 

the expulsion goes on the student's education record. In accordance with the federal law on 

privacy1 education records are sent from one school district to another as soon as the district has 

reason to be.lieve it may be receiving a student. SENATOR FLAK.OLL asked if there is 

anything in statute about haurd materials, MR. THUNE said some materials could be 

considered a weapon and could be in a school's weapons policy. 

SENATOR FREBORG asked about the language pertaining to "modifying an expulsion" by the 

superintendent, ifit is recent fonguage. MR. THUNE stated the language on modification is 

taken directly from federal law. He again stressed the purpose of the bill is "safety' in our 

schools. 

SENATOR COOK stated there is nothing in the bill addressing the adults or faculty who may 

have a weapon in their car. MR, THUNE stated there is nothing in the bill addressing adults. 

This bill and the federal Jaws are a result of students in schools and the crises they have faced. 

C.T.MARHULA, Grand Forks. presented testimony. (see attached. blue binder, Exhibit A). 

He would ask that the bin be amended to mandate that students and their families will have the 

right to a hearing before the school board. He then presented further testimony (see attached, 

white binder, Exhibit B) as a rebuttal to the proponents of the bill. 
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Senate Education Committee 
Bill/Resolution Nwnber Eng. HB 123 7 
Hearing Date 3-10-03 

SENATOR FLAKOLL asked if a student's expulsion could be taken to district court. MR • 

MARHULA•s concern is if the hearing officer recommends expulsion, the ~tudent has no 

recourse but to go before the elected officials (the school board), 

MR. THUNE stated the a school board, jfthey so choose, can designate a "hearing officef', 

Mrmy times the superintendent is the hearing officer unless he is one of the witnesses. He stated 

the courts can be used as a back up. The advantage of a hearing officer would be the board 

would not have to meet within thi.l l O days required by law. The legislature leaves the question 

of using a hearing officer or the school board up to the local district. He addressed some of the 

costs involved if a student goes through the appeal process with the hearing officer. the school 

board and then the courts. These would be the costs for both the student and parents and the 

-~-\ school board, He feels one full due process hearing is what is needed. The proposed 

amendments by C. T. Marhula include additional costs and he fee]s we always have the courts as 

a back up. 

BEN NIBLSON, ND School Boards Assn., supports the bill as amended. 

Testimony in opposition to Eng. HD 1237: 

LINDA JOHNSON, Director of School Health Programs, DPI, presented prepared testimony. 

(see attached). 

There was no further testimony on Eng. HD 1237, 

The hearing was closed on Eng. HD 1237. 
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2003 SENA TB ST ANDINO COMMrrrBE MINUTES 

BILURESOLUTJON NO. Engrossed HB 12j7 

Senate Education Committee 

CJ Conference Committee 

Hearing Date 3-12-03 

Tal>C Number Side A SideB 
2 X --

_A 

Committee Clerk Si2:nature /~.L .. Cl~ _..._.~_,,,,,.. 
, 

/ 

Meter# 
18.7 .. 32.0 

Minutes: CHAIRMAN FREBORG called the committee to order with all members present, 

SENATOR COOK asked about a student's record for a weapons violation being wiped clean at 

the age of 18. Other juvenu~ reoords are and he doesn•t feel it is fair that a violation on a high 

school transcript should follow a person when their juvenile oourt records are closed. He 

wonders if there could be language put into the bill to address that issue. He has a problem with 

a violation staying on a studenf s record forever. 

SENATOR CHRISTENSON stated teachers can sometimes intuitively see where a child will he 

a problem. She understands the concern with the violation staying on the record of a student. 

SENATOR COOK would like the opinion of the AG concerning this. He will get an opinion. 

Committee Adjoun1ed. 
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2003 SENA TE STANDING COMMITIEE MINUTBS 

BILURESOLUTION NO. Engrossed HB 1237 

Senate Education Committee 

C Conference Committee 

Hearing Date 3-17-03 

Ta Number Side A SideB Meter# 
2 X s.s · 8.9 
2 X 30.6- 31.8 

Committee Clerk Si ture 

Minutcs:CHAIRMAN FREBORO called the committee to order with all members present. 

SENATOR COOK feels there is a double standard in the biU with the juvenile records being 

available or not with a weapons violation on it. Court records are destroyed, and why aren•t the 

sohool•s. 

SENATOR FLAKOLL talked to an attorney and he feels the juvenile records may be destroyed 

after a certain time. Could we address some of this with a time element to expunge the records. 

SENATOR FREBORG does not think the sohool•s records are destroyed. 

The committee will ask GARY THUNE to answer their questions at a later time. 

30.6 .. 31.8 

SENA TOR FLAK.OL.L would like to investigate whether the juvenile records are destroyed and 

other information on their records, both school and criminal. 

Committt1e Adjourned. 
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2003 SENATE STANDING COMMITIBE MINUTES 

Bn T /RESOLUTION NO, Engrossed HD 1237 

Senate Education Committee 

Cl Conference Committee 

Hearing Date 3-18-03 

Ta Number Side A SideB 
2 X 

Committee Clerk Si ature 

Meter# 
10.3 .. 32.9 

Minutes:CHAIRMAN FREBORO called the oonunittee to order with all members present. 

OARY THUNE, DPI, came to the committee to answer questions, 

SENATOR COOK asked if a student has a weapon violation expulsion, is it on record through 

adulthood. MR. THUNE stated yes it is, However, once the student is 18, the record can't be 

shared unless the student says it is okay. Also, the expulsion days would show up on the 

transcript as unexcused even if it did not say why. MR. THUNE stated he feels then, is a 

signifioant difference between a criminal record of a juvenile and an expulsion on their high 

school transcript. The expulsion is protected by FERP A, Family Education Rights and Privacy 

Act. It cannot be shared without consent of the student once they are 18. It is similar to a 

juvenile court record in that it cannot be shared. 

SENATOR FLAKOLL asked if there is a policy with transfer students, MR, THUNE stated yes 

there is a policy, The accepting school can request the transcript without the consent of the 

student. 

I 

I 

l 
t. 

l 
1 

l 
1 

I 
4 
( 

J 

.J 



r 

L 

Page2 
Senate Education Committee 
Bill/Resolution Number Eng. 1237 
Hearin& Date 3-18-03 

SENATOR FREBORO asked how log a school keeps records. MR. THUNE stated 4 - 6 years. 

He recommends 6 years. The attendance and grades (cumulative records) are kept forever. 

SENATOR FLAK.OLL asked if there is an advantage for a school to perhaps expunge records as 

per set policy. MR. THUNE stated the under FERPA. schools are to protect recorda. He doesn't 

feel there needs to be anything in statute on expunging records. 

SENATOR COOK mov• 1 DO PASS. Second• by SENATOR FLAKOLL. 

Rob Call Vote: 6 Yet. 0 No, 0 Ablent. Modon Carried. 

CARRIER: SENATORftJAKOLL 
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R~lJ Call Vote #: / 

2003 SENA TE ST ANDING COMMITTEE ROL~ CALL VOTES . 
· BILL/RESOLUTION NO. Bnf. /Ill/~ 3 

Senate EDUCATION 

7 
Committee 

D Chedc here for Conference Commlttoe 

Legislative Council Amendment Number 

Action Taken JJ6 p~ 
Motion Made By -----=il,-L::::;..:...:....:.::::, =· _ Seconded By 

Senators Yet No Senators 
LAYTON FREBORO. CHAIR. ,/ LINDA CHRJSTENSON 
OARY A. LEE, V. CHAlR. v RYANM.TAYLOR 
DWIGHT COOK · v 
TJMFLAKOLL v .•. 

. 
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' Yes' No 
V 
.✓ 

' ' 
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., 

•· 
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'. ' 

Total 

Absent 

(Yes) -----l"~---- No c) --=-----_:._ __ 
{) 

Floor Assignment :5?';t.k, .. ~ __,.,_.:_..~~~---....:..._.,;,_-
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REPORT OP STANDING COMMITTEE! (410) 
March 18, 2003 4:37 p.m. Module No: 8A-4H131 

c.nier: Flakoll 
lnNrt LC:. TIiie:. 

REPORT OF STANDING COMMmll! 
HI 1237, II enaroetect: EdUClllon CommlttN (Sen. Prebora. Chairman) recommends 

DO PA88 (8 YEAS, 0 NAYS, 0 ABSENT ANO NOT VOYING). Engroned HB 1237 
was placed on the Fourteenth order on the calendar. 

(.2) DESK, (3) COMM Page No. 1 SfMH138 
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2003 TESTIMONY 

HB 1237 
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TESTIMONY ON BB 1237 

ROUSE EDUCATION COMMITTEE 
January 27, 2003 

by Unda L. Johnson, Director of School Health Prop-ams 
(701) 328-4138 

Department of Publle InsU:,ctlon 

Madam Chair Kelsch and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 
including Safe and Drug Free Schools for the Department of Public 
Instruction. I am here to speak in favor of HB 1237 and provide infonnation 
regarding the current data gathered from the fireanns legislation. 

The federal government collects data from states annually on the 
implementations of the firearms statute. ''Firearms,, are described as "a 
projectile expelled by the action of any explosive.~• This does not include air 
guns. bb guns or any other type of weapon. Districts are given a chance to 
modify the one-year expulsion and as you will notice-on the chart, many of 
them do for various reasons. All districts report they have firearms policy. 

SUMMARY OF FIREARMS VIOLATIONS BY NORTH DAKOTA 
SCHOOL DISTRICTS. 

YEARS VIOLATIONS MOD1FICATIONS 
1995-1996 2 0 
1996-1997 l t -1997-1998 1 l 
1998- 1999 3 3 
1999-2000 0 0 
:200().. 2001 3 3 
2001-.2002 4 3 
Total 14. 
Avnae oer war 2 

A clarifying amendment for HB 123 7 on modifications is suggested, as this 
language was omitted. It is implied but not stated. This amendment is attached. 
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The addition on page 4, lines 1, 2. and 3 " .•. the board shall provide 
educational services to the student in an alternative setting" is extremely 
critical to the success of this bill. Law enforcement has an issue with students 
not in school and creating further negative issues in a community. In addition, 
to be productive citizens, all our youth need an education. 

Under the No Child Left Behind (NCLB) legislation, in 2003-2004, DPI will 
collect from districts the numbers of fireann expulsions and other suspensions 
and expulsions for violent and drug related offenses. Therefore, DPI will be 
able to collect data on the implementation of this bill. 

Another part of "No Child Left Behind" provides money for the support of 
community service programs for suspended and expelled students. The.se 
programs will begin in March .. Data will also be collected on the use of these 
dollars. A possible problem with this program is that it may be short tenn. 

According to the ND Youth Risk Behavior Survey 1999 and 2001, students in 
North Dakota feel the safest in school of all the states and cities participating 

,·~ in the survey. Our students dot however, carry weapons to school at the 
__ ,) national average rate. 

_,..., 

estions from YRBS ND 1999 ND2L01 us 
Felt too unsafe to go to school on 1 or 
more of the ast 30 da 2.9% 3% 6.6% 
Carried a weapon (knife, gun or club) 
on school ro in the ast 30 da s 7.5% 6.4% 6.4% 
Threatened or injured with a weapon on 
school 8.0% 8.9% 8.9% 
Engaged in a physical fight on school 

in the ast 12 months 10.0% 11.1% 12.5%. 

In conclusion, passage of HB 123 7 will further assure the safety of our 
children in school and give perpetrators a chance to get their education and 
become productive citizens. 

Are there any questions? 
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AMENDMENT PROPOSED 'ijY DPI 

Page 3, line 31, add at the end of the sentence, 

"that may warrant modification of the expulsion .• , 
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TESTIMONY ON BB 1237 

SENATE EDUCATION COMMl'ITEE 
March 10, 2003 

by Linda L. Johnson, Director of School Health Programs 
(701) 328-4138 

Department of Public ~strucdon ---------------------------
Chainnan Freborg and members of the committee: 

My name is Linda Johnson and I am the Director of School Health Programs 
including Safe and Drug Free Schools for the Department of Public 
Instruction. I am here to speak in opposition of engrossed HB 1237 and 
provide infonnation regarding the current data gathered from the fireanns • 
legislation. 

Expulsion is a very serious act and needs to be a lMt resort for students. The 
current law lets this matter rest with the school board hearings and decision. 
Delegating this matter to the school board designees, then leaving it to the 
student to seek the review will almost certainly result in a higher level of. 
students not graduating in North Dakota. 

This statute should also offer educational services to these students in an 
alternative setting. This is extremely critical for this individual to become a 
contributing member of society. P1-). ~~ 3 "~" 

Ii'or your infonnation, the No Child Left Behind legislation provided North· 
Dakota $250,000 annually for community service for suspended and expelled 
youth. This program began just two weeks ago. We do not know how this will 
play out with expelled youth. We will also be collecting data on suspensions 
and expulsions from each school site under the No Child Left Behind 
legislation. 

The DPI currently collects data for the federal government on the 
implementations of the fireanns statute. "Firearms" are described as "a 
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projectile expelled by the action. of any explosive," This does not include air 
guns, bb guns or any other type of weapon. School Boards are given a 
chance to modify the one-year expulsion and as you will notice on the chart, 
many of them do for various reasons. All districts report they have fireanns 
policy. 

SUMMARY OF FIREARMS VIOLATIONS BY'.·NOR1H DAKOTA 
SCHOOL DISTRICTS 

YEARS VIOLATIONS MODIFICATIONS 
1995 .. 1996 2 0 
1996-1997 1 1 
um .. 199s l l 
1998- 1999 3 3 
1999-2000 0 0 
2000.. 2001 3 3 
2001 .. 2002 4 3 
Total 14 
Averaa:e oer year 2 

According to the ND Youth Risk Behavior Survey 1999 and 2001, students in 
North Dakota feel the safest in school of all the states ~d cities participating 
in the survey. Our students do, however, carry weapons to school at the 
national average rate. 

~~~IL-~(~~;,.. • .t..~) 
estions from YRBS ND 1999 ND 2001 US 

Felt too unsafe to go to school on 1 or 
more of the ast 30 da s 2.9% 3% 6.6% 
Canied a weapon (knife, gun or club) 
on school Jll'W'l.6-t'f'W in the ast 30 da s 7.5% 6.4% 6.4% 
Threatened or ~jured with a weapon on 
school ro,~n.,,, 8.0% 8.9% 8.9% 
Engaged in a physical fight on school 

i·nnPT~, in the ast 12 months 10.0% 11.1 % 12.5% 

Are there any questions? 
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WUTPARUU 
INGOTING 

Manled 
troubled, 
short life 
_ • Friends, f amlly 

-say form·er 
Northwood man 
shot by Fargo 
-police had 
a good side 

. 
L~~~~ 

He led a troubled life that included -.~:tmt In prilon. but Je.ue Eltingaon•a 
ule should not have ended the way It 
df d. say f'amily and trfend!i, -

!lllingson was shot to death early 
Sunday-by a Fargo police ofttcer after 
a domestic ~ult and a chase that 
ended as EJlingaon charged police 
waving a machete. 

It was a ud end 
to the lite or a · 

. man who g,,-ew= in Nortbw 
N.D .. and see 
to . get labeled a · 
troublemaker 
~lso on, but who 
a had a lot of 
good tn him, 8'Y 
his fmnUy and 
triends. 

A prayer El=n, ~~ =ce for fled the nome 

1 
E1llngson WIii where the mother 
be 

.......... ""'om ot his young 
r nnu n da--ter told po-

4 to 8 p.m. Uce he bad as-
Wctdnesday saulted arid 
In BIiden beaten her. -
Funeral The woman's 
Home In nose was broken and there were 
Northwood, other visible. signs 
N.O. she had been as-
said. saulted, police 

' ' t' • i 

Que~ 

....._._...,...,·. 

After a chase that ended on a West 
Fargo, ~.D., streeti Fargo police offl• 
cer Brad Zieska shot Ellln~on about 
2:50 a.m. Sunday with his .40 caliber 
Glock pistol. Ellingson ~ame at him 
with Ute machete and disregarded re
peated instructions to &1op and put 
down the weapo11i Sgt. Dean Mueller 
said, 

Ellingson later died at a F1argo hos• 
pi~I., 

MAN: See Page 6A 

A UND Space Studlea Ina· 
whlle explaining io her ah 
thlratlnc, for knowtedsi• at 
board. Famlly and frtendl 
HOUiton, 

Th••••• ..... ,. ••" on th•• Ill•,,.. accu••t• ....,..oductfon• cl re•••"" dlltve•ed to-•• lnlo....,tton svat- lo• •lo••lll••"II ond 411 
wei-e fflMtd tn the r-.ul•r co,.irae of bllalneH, the photographic proceas meets standards of the American NattOMl Standards IMtUut• i,~-
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MANI ne · s11ppeo mrougn crac.l($.~. 
Conanu.d from P2 1A 

1~lllnaaon bad a long hiltory or troul>le with the law. 
In spring~, Elllnoon was 

stopped by Fargo police and 
bad to be subdued with peJ>
per spray, A tew weeu latelj 
he wu convicted ot selling t 
ounces or marijuana. 

la June m>, Elllnason 1ot 
In a tussle with comctiona of~ 
ftcera in the Grand Forb Jail 
and had to spend the ntabt fn a 
holding cell. He was walttnl to 
be transferred to the sfate 
pruon in Bllnwck to aerve 
two yean tor vi~latu,g · prob• 
tion on a U"'7 bUl'IW)' convic-
Uo~ . .. , 
· l)urlng hla echool 1ean, El• 
llnoon al.to ,pent time aJ the 
.tale's j1ivenile ~oaal fa
ctuty ln Kandl'A, N.D .. his fam. 
u, and lrt~ laid. ' ' 

EJUngaon att.ended ICbool ln 
. Northwood tram ldnde111iten 
until be wu kieked out more 
than a year betore graduatm& 
,aid a classmate, Lori Solheim. 

"Be WM not IOIDfl ~ 
machete-wtelclilMf DIYCho. 

· . Solheim ,a1c1. "lie hid- itda, • 
I famlly'and &lends." ' 
· . Be had root,, too. For a time 
: : in· htab IChool, he u~ with 

.: · : h1s grandparents. Cbeiyl· and 
,, ' Benny Ell~ UI I rural 
:: • home on'the Goose Rlver.nat 

. . ot Northwood. 'Jbe ·tarm .ia tbe 
original site of the town ~ 
~ a,o, founded by one ot 
Ellingson'• ancestors. 

Lut Aprii be was release4 
6'om the ltate prison. and he 
visited his grandawent, in 
Northwood hi May. Both b.b 
parents still ' live in North-· 
woocli and he lived wkh both 

.. , otthem at times while gro• · 
up. .'. 

Turning around 
Hts Ute seemed on the 

mend, with a good job1 living 
with a gir!triend ana their 

w,g chlld. said Oheryl El• 
n. j'He loved his little 

gir so much+'' she said. · 
But the trouble that found 

hlm early seemecl to ftnd him 
' again. ' ... ,.· ·., ' 

Ellln,so11 :~-.~~ out ot 
school aboutifwJ jwi.lor ,ear. 

"I thbtk Jesse's Ute ended 
there," said Cheryl ~llingson. 

. , ' 

Operator'• signature 

·ltopptn, to weep • Uttle. 0H-e'a Monday or aomeone who 
nu, ~ and we lo-ved couldn't seem to ,ta,v out of 
btm. \Ve AW bJa taultl. but be trouble, u hard u he bied. 
had ~t potential, lie Just 00nce be .tarted getting ln 
,Upped throu,b the cracks. ' trouble, n~ took ntm aerl· 

Ho bad been dia,no,ed ouab'.U Solhelm aid. 11Jt was 
early with Tourette'• 8)?l· euler to be bad than be l(>Od.11 

drome, attention deficient dil- Kayae SolldrMJ went to 
order (ADD) and attention de- achool with Ellla,IOn in 
ftcleat byperacU'rib' dlaorder Northwood. 
(ADHD), bis tamJly members 11Ho~1 I wasn't one of 
said, the _popJllar kids in school." · 

11If' be was on b1I medic• Sondreal wd. "I wu over
t!oas, and au~rvtaed, he waa welcht . and one ot the quiet 
tine," hi, arandmoUter aid. Idell, and he betrtencled me. 

uee wanted 80 m_ uch to ~ From the time we were, yea..-
bb, Ute arow~d/1 aid El?;.; ol~e ~o knew b1m ~ . 
~~ ~ut ~ bow sad lt .la. It'•. ~o • rm •afraid without 1u, inecUca- caue the, dtd all eee tlda ~ 1 

Uom, be couldn't." t.er .ade ol bial. ~e wu ex- : 
• tremeJy lntelU,.t. ver, pel'-

B.ia areat-lraadmotbr wor- aonable, He wu the fll'lt to ad- i 
rles. too, about the Police oil~ mit it when he made a I 
eer who lbot bun. mlatake." • 

"I ·bffl a lot of eonapaulon El!lnoo" ta1bd to ber ror the police officer tor what · about bow he felt Cle couldn't 
be bad to do, too," JobuoQ ab· bl.I .... ln hi, bome-
aaid. "'lbatwun'tew!':,'. town.Solidreafaald. . 

.., .... ~-: · . ~Ifr.=i~i:h::~=· , ' UVIII VAU, • . 
.... • &.I ' .. ,. ' ' .,~ .,. '•' '. ' . 
.r.11 '111'1 . . '. . ' . .... .::r; ...... be r,•··""' -}iii•• ~ Wtq '• ' . ' ; />,;~ , 'he . ' ' . ' ' . to / ' . , 

But police DY~'~ ·=•~:~~\.M,W.-: ' TZnobadai~·o1 · Sondl91~- bi.med, ·"rm·· 1 

·law entoreement euerience, . oot tr,fag to,:::C him out M • · 
lncludinC three 1n tfie Faqo · inar1ir. or ~ It he did 
Poll ·0e .... ...__. ..... tboee thinll,- that"• horrible. 

ce ---~,...,,_on But It's jujt trymr ·to undeJ\'· 
routine ~ti~ leave . stand wh;v it hap~ Whep. 
wblle the .. atate • Bureau or you Im.ow . aomeone and mow · 
Crim1na1 lnvel!ltigation loob at the back atoi,, ff• not 81 easy 
the lnctdenl · . 'to categorize and not as black 
. state law and :fargo Police and wblte,". • · .. 
U allow ollcen tb use Solh"'- saw w11a_,.. 1ut . 

fOl'(!e it IODleoae•• 'lite IUDI.Qlet when be viated hJs 
or 84' Is thnatened by 111 mo~r la Northwood. "Be was 
assailant, Mueller said. . just sick ol being a bad ,uy. He 

UJfs one .thing ahootiD8 at a wanted bu kids to be proud of 
standing target But wtien a their daddy, But, nobody·gave 
person ts moving at you in a him a chance because ot his 

. fhreatemng manner, ~. don't record." $ol.heim aid. "Be 
have a lot of time to think and mad& homble choices. On the 
mueh leas time to try to pick ouutde ,he was bard. but on 
an area to shoot at, Wore ,ou the illslde he was just a 'little 
are assaulted.· OUr training is. boy," . . . 
you aim for the largest pari ol A prayer service tor Elling- . 
the body, and that's the ,middle son will be held &om 4 · to .8 
of the chest. The chance of p,m. Wednesday in the Bilden 
missing an altd · qr a lee Is Funeral Home ttt Northwood. 
greater, and once the bullet ls. Bis. funeral will be at 2 p.m. 

C
ast, it might hit an innocent 'Ibunday ln Northw()O(l Evan• 

bYStaklder, too. It's just not tea- geUcal Lutheran Church, fttm. 
sfble to expect a person to hJ.t 11.v members saJd. . 
a fdiilller t,ortion of the body," ReMb IM at (101) 'IIXJ.im; 

Elllngson's friends and ram- ·<1WIO) 41(-1$12,, Mteasloa 1.37; or 
ily wBre moumlng . the loss e-~I sleeflgltier,ld.com . 
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TESTIMONY OF C.T. MARHULA 

"Extremism in the defense of liberty is no vice.,, Barry Goldwater 

Mr, Chairman, Senators. I am here to beg you to make a minor amendment to this 

bill. I personally know three of the sponsors, I have a great deal of respect for these 

people. When this bill was introduced it had two purposes: 

l, To insure a person who violated a weapons poli<ly at the end of a school year 

would have a serious consequence. 

2. To change the current requirement of mandating a school board hearing for 

expulsion to allowing the initial hearing to be delegated. 

I fl.ally support both of these goals. 

Once introduced the "Law of' Unintended Consequences0 came into play. For 

some reason an organi~t.ion persuaded the sponsors to amend the bill to allow school 

boards to limit an appeaJ "to the record. 0 Despite repeated requests, no one has given me 

a reason for this change. 

If passed as currently amended the reality is listed below: 

l . A student will be charged with a violation. If they have inadequate financial 

resources they will attend a hearing without legal representation. 

2. Once expelled they may or may not find an attorney to take the case for no 

fee. 

3. When they appeal to the school board they will be told the appeal is "on the 

record0 and they wiJl not be aUowed to cross-examine or make statements. 

The hearing officer may not even be in attendance at the appeal. Additional 

evidence may not be allowed. 
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4. The student wilt bear the burden of "expelled for weapons violadon° on their 

record for the rest of their life. 

EXPULSION IS nm ULTIMATE CONSEQUENCE FOR A HIGH SCHOOL 

STUDENT. EDUCATION IS A FUNDAMENTAL RIGHT UNDER THE NORTH 

DAKOTA CONSTinJION. TIUS PENALTY SHOULD NEVER BE IMPOSED 

WITHOUT THE RIGHT OF THE STUDENT/FAMILY TO TELL TIIEIR STORY TO 

ELECTED OFFICIALS, TIIBIR LOCAL SCHOOL BOARD. 

Mr. Chairman, Senators, I want to briefly touch on an incident in Fargo that is 

somewhat related to my testimony. I do not want you think the story I teJl you is the 

typical consequence of expulsion. The February 4 issue of the Grand Forks Herald had 

an article about a young man who was shot to death by the police in Fargo. The 

circumstance of the shooting are not relevant to my argument, the comments by friends 

artd relatives are. I quote &om the article, which is attached to my testimony: 

"Ellingson attended school in Northwood from kindergarten until he was kicked 

out more than a year before graduating said classmate I..ori Solheim. He was not some 

crazed, machete-wielding psycho, Solheim said. He had kids, a family and friends . 

. . . Ellingson got kicked out of school about his junior year. I think his life ended there 

said Cheryl Ellingson," who is his grandmother. Please reflect on these statements 

when you make your decision, "He was not some crazed psycho, 0 and ''I think his life 

ended there, 0 after he was expelled from school 

Mr. Chairman, part of my job is to hire people. I require every applicant to 

submit their high school record. I do not think I would every hire someone who had 

"Expelled for Weapons Violation" on their record. This designation wilt affect the career 

Operator'• 111n1tur• 
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of the student the rett of their life. It should not be added to their record unJe,s they have 

been given every opportunity to give their side of the incident. Unless further amended 

this bUJ may lead to great injustice. 

I want to share with the committee one incident I am familiar with. A young 

student came to a school in Eastern North Dakota on one of the first cold days of this 

wlnter, The cold weather caused this high school student to wear his winter jacket for the 

rarst time of the season. This student forgot his jacket in the cafeteria. It was turned into 

the office. The office found .omething that was called a knife. Within several days the 

bearing officer had a 3-4 minute hearing and ruled the student should be expelled for the 

remainder of the school year, The student and his mother appealed to the school board. 

The board was told they could only consider the record. Despite several attempts to gain 

additional information by one board member, (not me), these requests were denied. The 

expulsion was reduced to about 6 weeks, However; on this students record for the rest of 

his life wiU be the notation, "Expelled for Weapons Violation." 

Now, let me tell you the rest of the story, On a cold late fall, early winter day a 

young man woke up at his normal time, 6:00 a.m. This student, who lives with his 

mother, noted the cold and put on his warmer jacket before proceeding to his normal 

routine. What causes this student to get up at this hour? He risei,' to deliver newspapers 

to provide income for himself and his single mother, After completing his deliveries the 

young man goes to school, During the school day he is summoned to the principal, s 

office. He js asked jf what he is shown is his jacket. He replies it is, He is told he is in 

serious trouble for what was in the jacket. What caused this student, v/ "awakes at 6:00 

a,m. to provide income for the family unit, to be expelled? Did he have a history of 
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violence? No. Did be threaten anyone with the alleged weapon? No. Did he even realize 

he had brought the alleged "weapon" to school? No. 

This young man, working to provide extra income for his family, forgot a tool of 

the trade in his pocket. It was not a knife, It was the tool I now display to you. I am now 

going to place the tool in n1y jacket pocket. Do any of you feel threatened? Have you 

pushed any panic buttons? Will the Capital Police rush in here and cuff me? Mr. 

Chairman, I hope Senator Christenson will vouch that you are all safe from attack by me 

with this deadly weapon. The irony is Orweltian in nature. In this great free enterprise 

system of ours many an entrepreneur's first job was delivering newspapers. To insure the 

freedom of future generations the founding fathers insisted on a Bill of Rights. How 

ironic that a child's first job of de!lvering a part of that Constitutionally guaranteed free 

press should have a serious negative consequence that will follow him the rest of his life 

like the infamous "Scarlet Letter A0 branded certain women years ago. 

Please do not allow paid lobbyists to interfere wjth common sense. Mr. 
'-4e.., 

Chairman, you have served on a school board. I also believe Senator I bl I has served 

on a school board. If the administration came to you and said here is my report on 

project X, but you are not allowed any additional questions, accept it, what would you 

say. This bill, as amended greatly reduces the power of elected officials. 
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Senator Christenson knows me, and I readily admit one of my faults is pride, It is 

not euy for me to come to you ,uid say, I am begging you, stop the insanity, bring back 

common sense, amend this biU to provide all students the full benefit of our nation's and 

our state's consdtution. Because I started with Senator Goldwater it is only fair that I end 

with a quote ftom President Kennedy, uAn error dl)es not become a mistake until you 

refute to correct it.,, Only you have the power to prevent this mistake. 

Thank-you. I 
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30221.0200 l'IRST BNGROSSMBNT 
Fifty-eighth 
LeglslatJve Assembly BNQROSSBD HOUSB BILL NO. 12 3 7 
of North Dakota 

Introduced by Representatives Nottestad, Aarsvolcf, Haas 

Senator Espegard 

A BILL for an Act to amend and reenact sections 15.1 .. 19-09 and 15.1-19-10 of the North 

Dakota Century Code, relating to the suspension and expulsion of students and school 

district weapons pollcJes, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-19-09 of the North Dakota Century Code ls 

amended and reenacted as follows: 

1 s.1 .. 19-09. Students - Suspension and expulslon - Rules. 

1. The board of a school district shaft adopt rules regarding the suspension and 

e)(pulslon of a student. The rules for expulsion must provide for a procedural due 

process hearing In the manner provided for In subsection 2 of section 15.1-19-10, 

before the determination to expel a student Is made. A student's parent or 

representatl\le must be allowed to participate In the eXpulslon hearing. 

2. A atudent may be suspended for up to ten days for insubordination, habitual 

Indolence, djsorderty conduct, or for vlofatlng a school district weapons policy. 

3. A student enrolled In an altematlve education program for which state per student 

payments are available may be suspended for up to twenty days for 

Insubordination, habitual Indolence, disorderly conduct1 or for vlolatlng a school 

district weapons policy, 

4. A studen~ Including one enrolled In an altematlve education program, may be 

I 
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expelled from school for Insubordination, habitual Indolence, or dlaorderty conduct; 

provided the expulsion does not last beyond the termination of the current school 

year. A student who violates the school dlatrtct's weapons pollcy may be expelled 

for up to twelve month&, 

Fifty-eighth 
Legislative Assembly 

SECTION 2. AMENDMENT, Section 15.1-19-10 of the North Dakota Century Code Is 

amended and reenacted as follows: 

15.1-19 .. 10. PosHsslon of a weapon - Polley- Expul1lon from aohool, 

1. The board of each school district shall adopt a policy governing the possession of 

weapons and firearms on school property or at a school function and provide for 

the punishment of any student found to be In vlolatlon of the policy. 

;::~ ·-~.J 

2. The weapons pollcy must prohibit the possession of a weapon or a firearm by a 

student on school property and at school functions and provide for the punishment 

of any student found to be In violation, Punishment must Include Immediate 

suspension from school and expulsion. A student who possesses a firearm In 

vlolatlon of this section must be expelled for at least one year. The school district 

firearms pollcy must authorize the school district superintendent or the school 

principal, if the school district does not have a superintendent, to mudlfy an 

expulsion for firearms possession under this section on a case-by-case basis In 

accordance with criteria established by the board. Before expelling a student, a 

school board or Its designated hearing officer, within ten days of the student•s 

suspension, shall provide the student with a hearing before the school board at 

which time the school board or Its designated hearing officer shall take testimony 

and consider evidence, including the existence of mitigating circumstances. If a 

designated hearing officer orders that a student be expelled, the student may seek 
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a review of the decision by the school board, based on the record of the expulsion 

hearing and tb• board •ball take testlmonv. con1ldtc new evidence, and consider the 

existence or any mitigating ctroumstan9:1s. Any student tXPtlltd tor a WHQOOt vlolatlon 

to the 2002::03 school vear by a hearing officer and who appealed to the school board 

and did not haye these rights Is entitled to another hearing before the school board with 

the aboye mentioned rights. The school board cannot impose a greater punishment 

than preylously Imposed. 

3. If a board school district expels a student under this section, the board district may 

authorize the provision of educational services to the student In an altematlve 

setting. 

4. Actions under this section may not conflict with state special education laws or with 

the lndlvlduals With Dlsablllties Education Act (Pub. L. 91-230; 84 Stat. 121; 20 

U.S.C. 1400 et seq.]. 

6. This section does not apply to any student partlclpatlng In a school-sponsored 

shooting sport, provided the student Informs the school principal of the student's 

Fifty-eighth 
Legislative Assembly 

participation and the student complies with all requirements set by the principal 

regarding the safe handling and storage of the fireann . 

6. For purposes of this section: 

a. "Firearm" has the meaning provided In Public Law No. 90-351 [82 Stat. 197; 

18 u.s.c. 921). 

b. "School property" Includes all land within the perimeter of the school site and 

all school buildings, structures, facllltles, and school vehicles, whether owned 

or leased by a school district, and the site of any school-sponsored event or 

activity. 
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Rebuttal Testltnony 

C • T. Marhula 
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SchogJ_ 

Bismarck 

Cavalier 

DeviJ's Lake 

Dickenson 

Fargo 

Grafton 

Grand Forks 

Jamestown 

Minot 

Valley City 

West Fargo 

Williston 

WEAPONS VIOLATION POLICY 
BXPULSION HEAR.ING 

Ueadoa Ofticct 
t\Qoeal to SchooJ Pow 

No 

If suspension 
Full Hearing 

FuU Hearing 
Yes 

Yes 
No poJfoy-have not had an appeal 

I think yes 
No poJJoy-have not had an appeaJ 

Unsure, no data 
Supt, or Principal 

Full Hearing 
Yes 

Reconunendation 
Limited to the record 

FuU Hearing 
Recommendation 

Full Hearing 
Recommendation 

Full Hearing 
No 

Yes 
FuU Hearing 

FuHHearing 

Above answers based on phone , . . 
review of written policies, utterviews WJth Superintendents, Pdncipals, Executive Aides, and 

thl llf c,..,..fo , .... on thf• ,ff l• ■re 1CCUtet1 r~Uon, of recordl •t twrtd tfa Nodtrn lnfo,...tfon tytt:• for •f oroff l.tne n 
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§CHOOL BOARD PfflD~f.OR STUDENT Ar Pt AC 7' x s QB 

1. Board in open meeting convenes and announces that it is going to go to 
executive session for the purpose of hearing an appeal on a student expulsion. (Do not 
name student) 

2. Chairman opens exec111ive session and announces that it is for the p~se of 
hearing a student's (name stUllent) appeal from a hearing officer's imposition of 
expulsion based upon an allegation that the student bad a knife in his possession on the 
scflool premises. Chainnan states: Board memben have received ••d lbtened to 
the tape of the hearing held by the hearln1 officer. The attorney for the student was 
pro'rided with a copy of the tn:; ~ • This hearing Is not for tile P•~OM of presenttn1 
new evidence. This appeal to ti,e board Is for the purpose of revlewln1 the evidence 
presented to the hearlng officer ns rtcorded 011 the tape and revlewiag lds decision. 

3. Chairman invites sp1"'
1

: ~~man for student/parent to state reasons to the board 
why ~e ipandat(?ry e~pu1si~n p•· .' 1:ided for in Policy 5355 should be qtoditied based upon 
the cntena provided an Po hey 5. · ::i 5 or other reascms why the expulsion is not warranted 
by the evidence on the tape. 

4. Student/patent or repr · ··1!ntative make statement to the beard. 

S, Studen,t/parents and~-: ·r~sentative are excused from the room and board begpu 
private deliberation to detenn•; whether hearin$ officer•s detennination of expulsion 
should be upheld, reversed, or , · r lesser penalty imposed. 

6. Board deliberates. M ,her moves that board 

l. uphold he,· ·. 1 g officer; 

2. reverse he:- ··,g officer and imposes no expulsion; or 

3. reverse h" · '!! officer and impose a lesser (specify in 
motion) p~ ty. 

7, Call in student/paten. ·representative and announce decision. 

8, AdjoUnl executive i ... ion. Go into public session and announce that board 
completed its hearing on stud?· ',lo not name) appeal. (Do not disclose outcome) 

• 1. ,/' I, 
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BILL TRACKING 

EDUCATION: 
8111 # Posftlon and Description 

1W Monitor .. Vo-tech budget 

1W Support - ConneotND Teoh funding 

10SS Support - home sohoolera-21 credtts for graduaUon 

1!H Monitor - require long-term plans from districts 
j_QB. support - relevy for taxes omitted by error 

1.Hl support - ~natty for falsified aoademlo credentials 

1019 Monitor - DPI ndemaldng authority 

1080 Monitor - students + 18 years old w/dlsabilltles Incarcerated In adult 
correction facility 

1081 Monitor - transfer of students for "Identified sohoots" as per NCLB 

1ill support - permission for collages to charge room & meal fees to students 
for summer programs offering credit 

1155 Monitor - residency determination of students placed for noneducational 
purposes 

1168 Monitor - reports made to DPI for foundation aid & transportation 
purposes 

1183 Monitor - vocational ed sections rewrite 

1237 Monitor - relating to suspension and expulsion 

1258 Support .. relating to Issuance of teacher contracts In newly organized 
districts 

1259 Support .. removes cap on school board member compensation 

1273 Support .. allows districts to pay signing bonuses outside the negotiated 
agreement 

1294 Supr,ort .. relating to alternattve configuration of days 

1295 support .. greatly slmpHfles the FTE compensation reports 

1296 Support - repeats required reporting of professlonal development funds 
and expenditures 

1305 Monitor .. restricts actions at pubNc meetings held outside the boundaries 
of the district 

1312 Monitor .. relates to readjusting rnlll levles which were adjusted earlier 
because of a taxing error 

1325 Monitor .. permitting displays of "In God We Trust" In schools 

1331 Support • allows selective busing 

http://ndsba.org/legislation/billtraoking.asp 3/2/2003 
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NO CHILD (OR SENATOR) LEFT BEHIND QUIZ 

Listed below is a partial exerpt of 15. 1-19 .. JO, Possession of a weapon .. 
Policy - Expulsion from school. 

"Before expelling a student, a school board, within ten days of th,, 
students suspension, shall provide the student with a hearing befol'e the 
school board at which time the school board shall take testimony and 
consider evidence, including the existence of mitigating circumstance.,, 

Based on common sense and your understanding of the English 
language please answer the following S questions True or False. 
Chainnan Freborg will determine extra duties if anyone does not pass 
the test. 

I. A school board may delegate the hearing to the 
administration or a hearing officer. 

2. The school board may delegate the hearing to 
administration if it provides for an appeal to the 
school board. 

3. Assume number 2 is true, the law permits the 
board to restrict the appeal to the record, to 
prohibit testimony, to prohibit new evidence, 
and to prohibit introduction of mitigating 
circumstances. 

4. The statement is unclear and ambiguous. A 
reasonable person could conclude statements 
1 , 2, and 3 are all true. 

5. The statement is clear and unambiguous. Before a 
student may be expelled on a weapons violation 
the student is entitled to all listed below: 

a. A hearing within ten days. 
b. A hearing before the school board, 
c. The right to give testimony and provide 

evidence to the school board. 
d. The right to present mitigating 

circumstances to the school board, 

--- · •Lt td t Modi 1nfo1Wtfon syet- for •forofthatne • 
Tt'II •fcr~f c ,._.. on tht• ftt• •r• accut•t• reprocMttone of reeONII wr .,.°rd, ol~h• AMertcan N1ttontl ttandlrdl ln1tttutt 
.,_... fUMM·_,,. tltt t.iilUl•r courae of bulfnttl,h Tfht•l~tt~~°f:St•:~r:lt than tht1 Nottct, it ta due to tht quality of the 
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EDUCA.nON 

time the newly elected members shall auume the duties of their offices. 
The board shall meet for the tra:-~on of buainess u often as once 
in each calendar month thereafter~ and may adjourn tor a aborter 
time. Special meetings may be called by the president. or. in hia 
absenc~ by any two members of the board. PersoaaJ notke of a .lpedal 
meeting shall be given to each member of the board. or a written or 
printed notice shall be left at hia place of residence at leut forty~t 
hours before the time of the meeting. 

So~e: S. L. 1890. dL tt. f 177; lt. C. 
1895~ t 793; R. c.. 1899, l '193; R. c. 
1905, f 956; S. L. 1911. ch. 266, f UO; 
c. L. 1913. l W'T; R. C. 19f3. f 1~2902. 

Notb of Specfal Hfttiap. 
When no Jeaa{ notfea ~ a apedal 

mcetillar of a lldaool boNd is «ivn. and 
an ot the members an not pracnt_ tlKt 
action ot the board at such a meetm,r 
will be a nullity_ State ex rel School 
Dist. No. 9( v. Tucker. 39 ND I~. 166 
NW 829. 

13-29-03. Board or education-Ornmmti~ election of presiden4 
appointnaent of clerk and lreasurer.-At the annual meeting, the board 
of education shall elect a president from among ita members who shall 
sen-e for one year. and shall .1point a clerk and a treasurer. not of 
its number. who shall hold their offices during the pleasure of the board 
and receive such compensation for their Services as shall be fixed by the board. 

Somtt: S- L. 1890, dL ~. § 178; R. C. 
1895. f 794; R. C. 1899, § 794; R. C. 
1905. t 957; s. L. 1911; eh. 266, l HI; 
1D13. ch.. 256. f 1; c. r.. 1913, ~ ma. 
R. C. 19-13. l 1~2903. 

School Treuurer. 
The ollice ot ldtool ~ in a. 

iq,eciaJ achoo! district Iyfnar partly with
out an in~n.Rd Yb°'la~ is appoint
ive. State ex reL AIIJlebert v. P~n. 
52 ND 120. 201 NW 356. 

15-29-04. Duties of president.-The ,President ahaJ1 preside at all 
meetings of the board, appoint all committees except as otherwise 
protided by law. sign all warrants ordered by the board to be drawn 
upon the treasurer for school moneys. and perform other acts re
quired by law. In the absence of the president at any meeting, a 
president pro teJnpore may be elected by the board. 

So~: S. L. 1890. ch.. 62. § 1'79; R. C. S. L. 1890, ch. 62. f 178; R. C. 1895. 
1896. f 795; R. C. 1899. f '195; R. C. 1905, I 79.(; R. C. 18119. f 794; R. C. 1905, 
1958; S. L. 1911, ch. 266, fl42; C. L. UST; S. !... 1&11. ch. 266. Utl; 1913, 
1913. l 12"9; R. C. 1943, f IS-2904. ch. 2K, f 1; C. L. 1913. I 1U8; R. C. 

1943. f 15-2904. 

15-29-05~ Compensation of board memflen.-Each member of the 
board of education shall receive as compensation ffve dollars for each 
meetin~ of the boam actually attended. by him. hut no compenaauon 
shall be allowed for more than one meetinar in each calendar month. 

Soartt: S. L. 1890. ch. 62. f 17G; R. C.. R. C.. ~ t U-2905; S. !.. 1949, ch. 
1816. f'i92; ~ c. 1899, 1'192; R. C. 1,0. f2, 1957 S11pp., fl~-2!?05; S. L. 
1905. f 955; S. L. 1909. ch. 101, f 1; 1959, dL 157, f L 
1911. ch. 2GG, l 139; C. L 1913. f IU6; 
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SPECLU, SCHOOL D.ISTKICT OFFICERS 15-29-08 

1S.2!M6. Vacaneiea on board of edllC&1ioa-llow decl.-The board 
of education aha11 ha.ve power to fill by appointment any vacancy which 
m.a.y occur in the board. An appointee shall hold 1us office until the 
next annual school election. at which time & m~ shall be elected 
to serve for the unexpired term. If the vacancy occurs within ten 
days before an annual election. the. appointee shall hold office until 
the annual election in the f~ year. When any such appointment 
:is mad~ the clerk ahall c:utify the same to the county superinteJident 
of schools. 

Solifte: S. I.. 1890. dL 62, f 198; L C. 1905. f 9'77; S. L. 1911. ch. 266. \ 162: 
1895, f 814; R. C.. 1899, f 81'; R. C.. C.. L. 1913. t 12'll; R. C. I9C. t lS-2906.. 

15-29-07. Schools-Soperriaion.-The 8Chools of a special school 
district shull be under the im.lnediate supervision of the board of edu
cation or of the school .superintendent appointed by the board. When 
no superintendent is appointed by the board. the schools of the district 
abail be under supervision of the county superintendent of schoob in 
the same nutnner as a.re the schools of a common school district.. 

Sourc\-: S. L. 1800, ch. G2. l 183; R. C. Sapcni...ioa of Sp.,cw Di>4rict. SdN,al,,. 
1895. {'199; R. C. 1199. §799; R. C. ~ schools in a ,qM:'C:i:u !<ebool ~ 
1905, § 962; S. L. 1911. dL 2GG. i 145; lrict =e n,.t und= the strpttvisfon o! 
C. L. 1913. § ~. S. L. l!n5, ch. 136. the c:vunt; ~~cut :ind are not 
fl; 1925 Supp.. i 1252; R. C. lk3'. l 16-- included in =~ the supermtcn-
290'L dent's ala.ry. Dickey CoUJ>ty v. ~ 

U ND '17. 103 NW "22-

15-29-08. Gaiual powers and duties of board of education.-'Ihe 
powers and duties of the board of education shall be as follows: 

L To establish a system of graded schools which shall be free 
to all children of legal school age residing within such di.strict, 
and such schoola shall provide at }Qst one hundred seventy
five days of classroom instruction each year-; provided that any 
day in which clas3es cannot be held because of Acts of God. 
epidemic or failure of physical :facilities shall be included in 
the one hundred seventy-.fi.ve days provided for in this section; 

2:. To establish and maintain so.ch schools in its district as it shall 
deem requisite or expedient. and to change or discontinue tM 
same in accordance with the provisions of law; and to acqui:te. .,..._ 
sit.ea. construct bui1dings, and operate dools, to disco~ ~ v 
such schools and liquidate the assets thereof. outside its district -
boundariu, as authorized by the ~ board of public schcol ~ 
education; 

3. To establish and maintain & high_ school when. in its opinion. the 
educational interests of the district demand the same,. in which d"-
such courses of study shall be pursued as shall be prescnoed 
or approved by the superintendent. of public fnstruction,. together 
11oith such additional conxsea as the board of education may 
eatabliah; 
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• -08 EDUCATION 

4. To purchase. sell. exchan~ and hire schoolhouses and rooms, 
Jots. or sites for schoolhouses. and to fence and otherwise im
prove them as it deems proper; 

5. To build. alter. enlarge. improve. and repair such JChoolhoaaes. 
oathouses, and appartenances as it may deem. advisable upon 
lots and sites owned by the district; 

6. To purchase, sell. exchan~ improve. and repair school .. 
paratus. textbooks for the use of the pupils,. furniture. and 
appenda~. and to provide fuel for the schools; 

'1. To have custody of all school property of every kind,. and to see 
that the ordinances and bylaws of the city or village in reht.tion 
thereto are observed; 

8. T~ contract with. employ, and pay all teachera in the schools 
and to dismiss and remove fo~ -eause any teacher when the 
interests of the school may require it.. Every teacher shall be 
required to hold a certificate to teach, issued by the superin
tendent of public instruction, and if any teacher holds only 
an elementary certificate, the boad may impose such further 
requirements as the best interests of the several grades may 
require. No pen.on who fa related to any member of the board 
by blood or marriage shall be employed as a teacher without 
the concurrence of the entire board; 

9. To employ. should it deem it expedien~ a competent, and dis
creet person as superintendent of schools for a. period not to 
exceed three years, and to pay such penon & reasonable salary. 
The superintendent may be required to act as principal or teach~ 
er in the school system of the district; 

10. To· defray the necessary and contingent expenses of ft~ board. 
including the compensation of its clerk; 

11. To adopt. alter, and repeal.. when it deema it expedient, rules 
and regalations for the reception,, organization,, grading, govern
ment, and instruction of papils. and for their suspension. ex
pulsio~ or transfer from one school to another. No pupil shall 
be suspended or expelled except for insubordination. habitual 
indolence. or disorderly conduct. and a sospension shall not be 
for a. longer period than ten days. nor shall an expulsion be in 
eff'ect beyond the end of the current term of school; 

12. Each member shall vis~ at least twice. in each year, all of the 
public schools in the district; 

13. To make a report on July first of ea~h year, or as soon there
after u practicable. of the progress and financial and educational 
condition of an the schools under its charge. A copy- of such 
report. to&ether with such farther information as shall be re
quired by the superintendent of public instruction. shall be 
forwarded to the county superintendent of schools. The report 
of financial condition and such other portions as the board of 
education shall consider advantageous to the public, slutll be 
published in the official newspaper of the city or village,. 
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15-29-0S 

or if no newspaper is published in the district. in a newspaper 
to be designated by the. board. and in cities of over eight hundred 
inhabitants. it may be published in pamphlet form; 

14.. Repealed by omission from this code; 
15. To cause an enumeration to be made. between the first and 

twentieth days of June in each odd numbered ;ear. of the 
children of school age within the special dmtrict. as provided 
for other school districts. and to return 1.he same to ~ comatY 
superintendent of schools; -

16. To levy a tax upon the property in the district for school pur-
po.~ a." provided in title 57. Tua.lion.. 

Sounc: S. L.. 1800, ch. 62. § 181; R. C.. WDJT;lJlL Todd v. Bo:l.N oC Edu=tion 
tS,5, i 7!>7; ~- L. 189'1. ch- 75; R. C. of Cit.y of Willi:¢on. 54 ND 235. ~ 
1899. §'m'T; It. C. 1905. §900; S.. L NW U!l. 
1911. ch. V-.G, J H4; C. L- Wl3., i 1251; Cba.ptrr 1:r-1. S- l- WS7 (,-crtion 15-
S. L.. J!Yl9, ch- 212. f 1; R. C- 1943. § 15- 29-08.2) :in.1 f••rm¢ ~on U. o! 
2908; 5- L- J!),19. ch. H3, § I; 1951, ch. this section. bcinl: inconsi:."tcnt one with 
130. § :t; 1957 Supp... § 16-2908; S. L. the at.hc.-r ;is to th~ di,;ctctiou given to 
19&9, ch- 155, §.2.; 1~59. ch. 175, f4.. the bo;lrd of cduc:ttion for the adxnis--

S. L. 1890, ch.. G2, § UIS; R. C- 1895. sion of a<>nre--idcnt pup,1.~ the 1~7 ~ 
§801; R. C. 1899. J801; R. C. 1005, preV'Qil$.. K""-~ v_ Bo:ard of EdDoition 
t 964:; S. J .. UHi, ch- 266, § lSl; C- L. of City of 1-·e-.-..cndc,n. 87 !lo.'W 2d 743-
1913, §. 1258; S. L. 1916, ch. 144. § 1; Under ~ion H o! this section. 
1925 SlJPll~ i)258; S. L. 1937, ch. 223. as anicmlcd by iinplic:uion in 1!}57. the 
§ I; R. C- 1~3. i 16-2908. bo:i.rd.'s di,.crc:tion t<> :i:dmit. or n-fu= 

S- L. 1890. ch. G2, f 184; R. C- 1895. privil~ of taehool attcn«bnr.c to :L non
§ 800; R. C.. 1890, f 800; IL C. 1905. Tcside11t pupil i>t limited to a det.cr1mml
f 003; $_ L. 1911, cb.. 266. f 150: C. L. tion whether th~ :idmiss:ou wotlld in,ime 
Ull3. f 1257; R. C. 194a, § 15-2908. or o~"V'CTO...-d the scb<><>L Kesstt V. 
Nol Boo.rd of Education of Cit; of F~-

" s:baection 14 is omitted became of den. 
81 

NW 2d 
74 

the decision at 87 NW 2d. 'l'A Draa of P1ll)l"k. 

c~Ruerencl!L 
Bonds o! school district. see ch. 21-03. 
Bud~t submitted to 'bud&et ttriew 

board for enmination, see § 40-41-04.. 
Lose land !or oil &nd. ps drnlop-

ment. see t 38-09-02. 
Powtt of state. board. of public school 

education. see § 15-21-19-
Tax leYY. fte tt ST-1►13 to 57-1►18. 
Validation of oil and CU 'leua 

adopted by So~ body of school 
distrid. see ! l..o,&.11. 

Coutitatioll'alitY. 
This sttl-ion. ns amocled. does not 

violate Kedion 61 of the atata c:omti
t.utic.D- Kessltt' v. Board of Edueation 
of City of Fe5!1C!Dden. 81 NW 2d 'Id. 

Admiaaioll or Nonraiclat PapilL 
Nonraidcnt plll)ils from cistridS not 

nifordin~ hid\ ~ool facilities ~ be 
adlnitted inlo bil,?h .-hool when the !a• 
n1ities for ,;caling arul rl'?.¢r11clio11 wi1l 

A special school district board of edn-
cation may !orbi<i pupils to ~ 1netal 
h~ plates. Strom~ v_ F~ GO 
ND 150, 136 1'-'W -ti,_ 

EiniaenL DolUDl-
A spedal school district trial' acquire 

a. sdwol site and grounds by' ~ 
dOJll&in- Board of Ed11C1.ti01l of Cit_. o! 
llinot v. Park District-of City of ?4iDot. 
70 NW 2d 899-

Rctno~l of T~ 
ReD10\'1ll of teiu:btt !or cav~ - iD• 

valid whue the adion WU take11 with-
0~ a1JY ~ to the teacher 11M WUA 
110 opportunity givC2t her to aD$Wtt' the 
~ Clark Y. '\\'ild Rose Spcri;u 
School ~ No. 90. -f'l ND 291. 182 
NW 301. rustinJ:Oisbcd in GO ND 221. 
233 NW r.t-t; 60 ~D 7.U. 23G NW 3S8. 

Subsection 8' of thi5 1'Cdioll uut.horizt,s 
only nmo"111 !or c;WSC .as ~ 
ft"Clnt rem~-aI :it the pi~ of ~ 
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L~-38-02 
EDUCA.nON \ ) 

pension or revocation of any person's teacher's certificate as aet forth in 
subsection 3 of section 15-36-15, abaU conduct JltOCNdinp in accordance 
with chapter 28-32. Upon the c:oinpletion of auch Proc:eedinp. if the super
intendent of public instruction shall find that gtOtlllds to annul, revoke. or
&USpend for a period of tim& do exist, the superintendent shall issue an 
order in the manner- provided in chapter 28-32 to annul, revoke. or suapencl 
for a period of titne ~ teacher's certificate of such person as provided in section 15-36-15. 

Soutte: SL. 1911. ch.. 256, § 264; C.L. 
1913, I 1375; R.C_ 1943. f 15-3616: S.L.. 
1965, dL 139. f 6; 1987, di.. 219, f 2. 

CllAPrER 15-38 

TEACHE~ DUTIES 
Section 

15-38-0-l.. ~ llDd dosing of lcllools -
Nau~ 

15-38-13.L Ap~ alteniative eduation 
prop-ams~ S~on oCatu
denta. 

Section 
15-38--13.2.. Al«ttnative: education Pl'1llCl'IUn 

- Expur.ion oC 14Qdaita_ 
1~15- Repealed. 
15-38-18'- Duties oC t:0111JDiuion and superiit. 

tendcnt of publie instnJction._ 
15-38-19_ Comp1ain1.a against k!acber&. 

15-38-02. Opening and closing- of schools - Notice. Each teacher
under the supervision of the county superintendent. on beginning a term of 
sehoo!. shall give written notice to the county auperintendent of scltoohs or 
the time and place of opening the school and the time when it probably will 
close.. If the school is to be suspended for one week or more in the t.erm. the 
teacher shall notify the county superintendent of such SU8pensi0?1. 

8oarce: S.L. 1890. ch_ 62. f 126; R.C_ f 267; C.L. 1913, f 1319; R.C. 1943. 
1891S. f 7"6~ R.C. 1899, f 746; R.C. 1905, f 15-3802; S.L. 1983, ch.. 206, I 9. 
f 879; S..L. 1907, dt.. 95, f 7; 19U, ch. 266. 

15-38-13.L AJJptoved alternative 4lducation P:tos:rama - Su.penaion of atudenw. 

L A student enrolled in an approved. alternative education program. for 
which state aid payments inust be made ag cfacribed in section 
15-40.1-07.2~ may be 81Upended for not more than twenty days for 
msubordmation. habitual dilobedience. or duordetly conduct. 

Z. The ad:ndnistrator of an approved alternative education program_ shall 
giq immediate notice of the IUSpenaion and the reason for the SUSpen
tion of a atudent to the student's parents or guard;an. 

8oarce: s.t.. 1985. ch.. 215. f I. 
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TEACBERS' DUTIES ) 15-38-18 

15-38-13.2. Alternative education prosram - Expalaon of stu
dent.. A student enrolled in an approved alt.emative education program 
may be expelled for a period not to exceed the remainder of the oment 
school temL A student inay be expelled if the studen-t is found to be 
habitually insubordinate or disobedient or if the stUdent habitually dis
plays disorderly conduct. Prior t.o the expulsion of a student under this 
section. the school s.dministr&tor must find at a hearing which provides
p~ural due ptocess that: 

1. The student's continued presence in the classroor.1 or on the school 
campus presents a clear. present,, and continuing: danger of physical 
harm to the studeit or to other individ~ or 

2- The student has engaged in serious or persistent misbeha"'ior that 
threatens to impair the educational efficiency of the school and the 
misbehavior violates specific. published._ standards of student conduct 
for the school 

The student's parents or a representative of the student is entitled to notice 
of and to participate in a disciplinary proceeding under- this section.. 

Soarc:e: S.1.. 1985. ch.. 215. I 2-

15-38-15. Duty to attend teachers' institutes and training schools 
- Notice - Penalty for failure to attend. Repealed by SL. 1983. ch. 
204, § L 

15-38-18. Duties of commission and superintendent of public in
struction.It is the duty of the commission to develop and revise,. consistent. 
with state law, professional codes or standards relating to ethics, conduct. 
and professional performa;ice and practices .2r:c:. to pI'O'\'ide m:ommenda
tions for in-service education o( persons engaged in the professicm of teach
ing in the public schools. fn the development of such professional codes and 
st.andards. the commission shall solicit the assistance of members of the 
teaching profeaaion and representatives of school administrators, school 
board members. teacher education professors. and other in~ citizens_ 
The o>mmissicm ahall. recommend such professional codes and standards as 
it may approve to the auperi,,teuient of public instruction, who after a 
hearing thereon may, conail¢ent with state law, concur or veto and return 
to the c-o:mmiasion for fiJ:rther study the revision of such codes and stan
datda u the auperintendent of public instruction deems proper and in the 
"t~ interest of the public and the profest'ion, and thereafter shall adopt 
s-.ich approved or revised codes and standards as rules in aa:ordance with 
chapter 28-32. The cammiasion shall advise the superint.endent of public 
instruction r:eprding rules and feiUWions and procedures to be followed 
re]:>ted to the issuance or teadiera' certificates. 
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15-49-12 EDUCATION 

OH.APTER 15-49 
PJNALTIES, FINES, AND FORFEITURES 

SedJon 
16-49-12, DefiniUou. 
16-49-13, W-.,ou poUci•- P...-on ot a 

firunn- Prohib!Uom - El• 
Cfllption,, 

IMl-12. Deftnldona. As uaed in section 15-49-13: 
1. ~rearm" hu t.he meaning given in 18 U.S.C. 921 [Pub. L. 90-361; 

82 Stat. 197]. 
2. "School property., includes all achool land, buildi~, structures fa• 

cilltiea, and acliool vehicl• whether owned or leaaed by a dool 
district. and• the ~it.e or any school-sponsored event or activity. · 

' 
8oareec S.L. 1996, eh, 208, I 1. Bffecdve Date. 

Tb.11 NetJc)n became •~~ AUfWlt 1, 
1995. 

11,,49.18. · Weapon.a policlN - Poa1euion of• firearm - Prohl• 
blttom - B:a:~na. 

1. Each echool board shall by resolution implement a policy governing 
t.he ~ion of weapo1;18 on achoo! property and at sohool functions 

•~ and provide fo1· the pnmahmenL of any student found t.o be in viola~ 
1 ti.oh. 

·, 

I I 
I 

,.-,,, 2. 'l1le weapons policy must prohibit the ~ion ol a firearm by a 
stude'1t on acliool property and at school functions and provide for 
the puniahment of any student round to be in· violation. Ptupsmnent 
must include immediate BU.Bpenaion from echool and expulsion for at 
least one year. The 1>91iey must authorise the achool district auperin• 
tendent or the school P,rjncipal if the sohool district does not liave a 
superintendent to moctµy an ~ulsion under this section on a case
by-case lwis in accordance with criteria established by. the board. 
Before ~ling a student. a school board shall within ten days of 
the student's a~naion, n:vide the student ;/th a h~ before 
the achool board at which e the school board muat take teitimony 
and consider evidence, including the existence or miti«ating circu.m
atancea.' A school board that eJ:pels a student under tliis aub&ection 
may provide educational services t.o· the student in an alternative 
eetting. . . 

3. Actions taken wider this section must be in accordance with chapter 
15-59 and ·the Individuals With Disabilities Education Act [Puli. L. 
91·280i 84 Stat, 121; 20 U.S.C, 1400 et seq,]. 

4. This section does not apply to any student participa_ting in a sohool• 
sponsored shooting sport, provid~ ~e ·student infonru1 the sch~l 
princi~al of the student's ~c1pation and the student complies 

. with all i:equirements set by the principal regarding the sate ban· 
dling and storage of the firearm. ,·: 

~ S,L. 1995, cb, 208, f 2. 

94 

E«ective Date. 
Thi, NCti.un became e.ff'ective Auguat 1, 

1995. 

I 

STATE M.llDll 

oHAPTI' 
STATE MEDI( 

~;-00. Medical center ~mory council -
Memben, terma, ~. 

i ' tl-52-08. Medical cent.er adv! 
· meetlnal,. In order to ass!? thU:,r:,,: 
.: · .. Northot J5i thako~-:!'1te mediperman:t medic. 
;i ~1~iu:t •; adviae1 consult, and m. 

sity administration, and t.o J11ai:'~:. 
j :f!=:: ::~the ~eeds of th 

~- fi cilities of the several agencies invol., 
· ':at.e medical center and its taciliti• 
t ciea of the state and its political 9:t 
/: rourt.een members: two to, be nam ch 
. and from the membership~ f 
, human 99rvices; the ·state it. o 
f, de~ents as ahall succeed wiem fi 
{ of:the state de~ent of bealth;tiw 
:i -the North Dakota hospital 88IOCia 0 

:· ta1 in.Fanio; the houae of repreeen:e. 
:: the senate. appoin:-~~ C tl· 

. ~oof:ftt:~rs in B~ 
1 One member fromwieathch :,,U:::t 1rr! three-year term a 

8Trepreaentativ~ named by : 
referred :t.o must be ael~ to aer, 
d....:--. council .for penodl of at. le 

a yu,ua,1 1· than their term or 
.i, -:· tbey ser:ve ong~ e North Dakota at 

r. =~v:a:r:i ~iation sh:/lfi8!J 
succeseors. are named and qu tA 
f.:vernor shall serve for three-Y~ 

t argThe council shall name. its oschwti 
sity of North Dakota medical o 
th f The council shall meet not 
~· time, on its own motion or u 
tration t.o consider plans and progra 
medi;i center and ~ake 

1
i
1
t.sticalreco1t 

cies of the state and its po au 
'.:; assembly, 

8ourcel S,L. llM5, cb, 172, t 8; R.O. lWS. 
1957 Supp,, t 16-5203; 8,L. 1966, f'.'h, 203 

1 411 uru, ch. u~s.11:·1ch97~i· ll\:S~ 
1981, ch, 214, I 1, 1988~ ... G. I 2 I 

ch, 2341 I 2: 1995, cb. -• • 
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CHAPTER203 

HOUSE BILL NO. l 178 
(Repr•mtadvat Caribl•• ~bol. Au.tin) 

(Senatort Kbuloln. O'ConatU) 

STUDENT EXPULSION FOR FIREARM POSS~ION 
ON SCHOOL P~OPERTY 

i AN ACT rlfatlng to Ibo lmpl-i:= °.!n-: ::!';!::,~.J' to"'= :4 
. . atudtnt to1i,.::r•~1 !t l«ltion 15·29.01 of the North Dakota C.tuty ,:'. , g:;~•dn.i to 

0
~. IU.Pffl'lon or upwa1cm or 1 1tudedt from tdlool, 

!., 81 IT l:NACTW IV THI LIGISLAnVE ASSEMBLY OF NORTH DAKOTA, 

, SlcrtON I. DeflAltlom. N Yfed In HCdoQf 1 apd 2 oftht, Act; 

.L :~· hM the mHQinc m 1g 11 u.s.c. 221 (Pub, L, 90·1Sl; 82 s t 

t ~~~ 
Wegom gollg .. Poueyiog of I ftrearm • ProhlbjdOQf • 

I 

L mt~ =~6":j&f't 

! -~ 

fhe ■lcro,r.,,,,lc •- on thl• film •re .. ,.,,te raprom.ctlcns of , ... ,.. dellvored to llcdorn lnfor .. tlon S}llt"" for Mlcrotllolllf and 
were fflMld fn th• r..a,ul1r course of busfneas, Tht f)l,otogral)hfc proce11 !Meta atendardt of the Amerfcan Natfonal Standards lnatftutt 
(ANSI) fer arehfvot mlcrofflM, IIOTICl1 If tho ffltned l""f• el,ove It 1011 lttlbte thon thf• Notice, It It dot to the quality of the documeut bef no ff lined, ~ 

. 't),, b(\~j,~ · lcl&!:ID3 --Operator'• Signature -- Date 
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CHAPTER. 195 

SENATE BILL NO. 2138 
{Education Comtniuee) 

(At lbc request. ofrbe Baolt ofXorth Dakota) 

LOAN GUARANTEE RESERVE FUNDS 

AX AC[" to amend and reenact section 15-62..1-05 oflhc ~orth Dakota Cealmy 
Code. relating to adequate fedcnl loan guaraDICC n:scrw fimds; and ro 
declare an emcrgcnc:y. 

BE IT L,ACTED BY THE LEGJSLATIVE ASSEMBLY OF :SORrH DAKOTA: 

SEcno:s I. Al\~'DMEI\T. Sccrion 15-62..1-0S oftbc 1997 Supplancat 
to the Xorth DaJcoca. Caltury Code is amended aocl remacied as follows: 

15-62.1-05. Eft•blishmmt • IMDltcnDcc ,r ~ paruue r..ls • 
Appropriation. The gene-.· may enter into -, agn;emg,t wjlh the feclerJ( JOY!!'JIPl!!
for the coinsurance of lof9f guaranteed under this program.. The agency sbtl 
establish and at all Cimes maincain Ii-om funds app opriaCN undet Ibis cbapw 
adequate guarantee ~ fimds in special accounts in a Bank. of Sonh Oakola 
unless required by ri1lc [V. patt B. oftbc Higher Education Act of 1965 {Pub.. k 
89-329; 79 S1at- 1236; Pub- k 99-49§; JOO SQc. i3S3i Pub- L l0S-244; Ill Sgl. 
lSIJ 20 u.s_c 1001 « seq-L as a2!1encled lhrOygb Oecanbcr Jr, J99l, 10 be 
invested elsewbae The mod for loans which are coimured by the aderal 
govunment must be maintainecl at a minimum amount equal to ewi. pe,weet •• 
llftplli4. pl'ffleiplll HIWllt efllte INat- the regujmpenq ,et fordl io tide IV. nart B. 9f. 
the Higbef Educ:ariop Act of l96S [Pub. k 19-)19; 79 Spt. 1236; Pub. L99« 
100 Stat. l3S3i Pub_ L l0S-244; 112 Scat. 1511 20 U.5-C.1001 eueg.). ~ 
through Qecsnbq; 31. 1991.. The fund Cor loam wbicb are not c:oiDl«ed by • 
federal govemmem. may not be lea 1ban- oae-tmtb of the dollar vai. of me~ 
peftiee unpaid priggp,J ¥fa -,f _. Sb! loam. Fuads appcopriad uoc1ttllil 
cbap1er and designate! as paranu. apoey nserva finis ror loam lbat are• 
c:oinsuRd by the flldenl govemmeac: w ~ tdmirrilwd scpataldy an4 14l&¢ 
from reserve fimdl for loam Chat are coimure6 by die federal pvwammt
..-,. i.. ■•Iha.- ... w.- ea illS!NIMill wie111e...,_ SoikMUr fw• 
••••-- ef ..._ ~ • l •· ...... thia p,1pWt 1be NCUrities in. wbidr lbS 
mooeys in die reserve !unda may be inwlflld lllUll mec. Iha ume ,equa:emalS • 
those audlorized for inftllmeftt under die aa. iaftl1malt board.. The mcome ~ 
such invesanencs mUKbe made available for !becosu of~ lbe ~ 
guarantee loan programs and income in ~ of dm requiml to pay 1be cost 
aclminisuring dle pn>gramS muat be depoliUd in me rapec:un reserw: NPd lbll 
c:oaaponds. to u,e source orme iailial invaced fimds. The~ or--~ 
mods received from fed~ l1ate.. or private 10un:a for die purpose of~ 
loans made to SQldeols as pamded in tis dlapCer atc hereby appropriald :!c,i 
coarioving •pproprialion ~ the payment of cfefaulred 10am. guaranteed by 
n:speC1ive fund. 

SIECTIO:S 2. EMERGENCY. This Act is clecland to be: an ~ 
mir:asunt-

Approved Mardi S.1999 
Filed. Mardl S.1999 
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CHAPTER. 196 

HOUSE BILL NO. 1034 
:i:datiwe Council} 

(Educaaioa Senica C.,.,..Wner.) 

EDUCATION TITLE ll£VJSION 

M1 

A." ACT to crcatc and enact lidc IS.l oftbc Sor1h Oakoca Century Code. rdaling 
to dc:mcowy and sec:,ncwy educalioa; to repeal~ lS--21. seaioas 
lS-ll.1-01. lS-21.1-0:?. 1S-2U-Ol. 1S-2Ll-04. lS--ll.l-tiS. lS-:?I.1--06.. 
IS--2l.Hl7. lS-21.1-89. d>aplUs lS-21..l. 1S-2l. IS-l7.l. IS--27.1. 1S--27J. 
JS-27-4. 15-27..S. IS-27.6. IS-27_7. 1.S-2&.. sccsiom IS--29-01. IS-19-01..l. 
JS--~ IS-29--03. JS-2.9-Q3.l. lS-29-04. IS-29--0S. lS-29-06. JS-29-07. 
lS-29--0&. JS-29-0l.4. 1S-2S-09. lS-29-1O. lS--29-11. IS-29-Jl. IS-29-1•. 
lS-34.l·ll. lS-34.l-ll. IS-3'.l-l~ lS-3'.2-17. 15-34.2-lt. lS-3S-Ol.2. 
lS-35-09. IS-3S-U. IS-35-12. 1S-3S-l•. 15-31-0U. JS-33-06. IS-38-13. 
IS-31-13.1. IS-31-ll.1. 15-41411. lS-41412. ls-41-03. I:S-41-G&. lS-41-0S. 
1S-4HJ7. IS-41-0I. 1$-41-27. cbaper 15-4U. scaiOas IS-43-11..l.. 
15-43-11.2. ls--0-11.3. IS...3-ll.4. ls-a-06. ts-44-09. ls-44-l(L 1544-11. 
cbap(u-15-46. SCCQOOS Is-47-01, ls-.t7'-0I..l. IS-47-0l.1.15-47-04.15-47-0S. 
15-47--06. 15-47-07. 15-47-o&. 15-47-89. ls-.f7-10. 15-47-11. 15-47-12. 
IS-47-13. 15-47-14. 15-47-IS. Is-47-1~ 15-47-21. 15-47-22. 15-47-24. 
15-47·2:S. 15-47·29. lS-47-30. 15-47-30.l. 15-47-31. IS-0-32. 15-47-33. 
15-47-33.I. l.S-C-36. lS-47-3-7. IS-47-39. 15-47-40. 1~...ttl.I. Js--47-41. 
15-47-43. 15-47-44.1. 15-47"'4...2. 15-4747. 15-47-4. 1s-.r....w. ls--O·SO. 
IS-47-51~ cbaOleCS 15-4&.. 15-49. IS-SI. ls-64. and 15-65 of me ~ 
Dakoca C.eotmy Code. rewiag to _,..,,aey and secoocmy education 
provisiom ~clcfnaed in the cnation- or Nonb Dakota Qnnxy- Code tide 
IS.I; lO pto'llide pcmllia; and to pro'Vide a conrioaiDg apptopr:iacioa.. 

8£ IT ENACTED BY 11IE LEGISU.ltVE .ASSEMBLY OF SORTH D~OTA: 

UT SECTION l. Oltp(a- lS.1-01 oCdle Nordl Dakoca Ceamry Code is crated 
'- eaaacd as follows: 

lS.1.01-Gl. Sak........_fl,_..._. .. i:lllli•-
1. The mse board of public scbool •acaciocl comist of lbic supcriuWMCOt 

of public ioaruaioa and; 

a. An iDdMdutl. repraenaio& llama.. Cass., GQad. Forb.. Griggs. 
Ndsoa. SCedc. and Tr.ail c:oamics; 

b. An ifldmdual rcpcamtiillg lkmoo.. Boainratl, CrlaJier. Mc:Hemy. 
PemtliQa. Pi«rce. Rmmey. Jlmville. ~ Toworr. aad Walsh 
coUIJlia; 

~ lS.HJHl2 -was 
cbapt.,162. 

by secliacl C of Hi)QR Bill J',;o. 1111. 

~ 
~ 

~~ 
~ 

,. ~, 
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2lli ChaP«Cc JQ6 
15.J-l'H9. Studcnts-Suspeaian ad ..,.._,n -Rufa. 

1--

L 

2-

3. 

4. 

lbe board of a school distritt shall adopc rules ttprdiDg the IUSJ)eQlioo 
and expulsion cf a studcnL The rules mun provide roe a proa!dunl ct. 
process hearing lhac ~ows a students parent or ~ ID 
participate in tbc bcarin¥-

A srudcnc may be suspended for up to rm days for inlubordinaliaa. 
babirual indolcnc::c. disorderly conduct. or for violatinc a school dilCri&t 
v.upons policy. 

A student enrolled in an altcrnativc education program for which su. 
per studc:nt payments arc available may be IUlpcnded for up ro lWeDIJ 
da)-s for- insubordinalion. habitual indolence. disorderly c:oadua. or fac 
violating a school district weapons policy. 

A student. includin~ one cnrolled in an alternative cduc:a1ion pcogram. 
may be cxpc:lled from school for- insubordination,. babiwal ioclol~ 
disordcdy condutt. or for violating_ a scbcol dimict wcapom po1iq; 
provided the expulsion docs Dot lase beyond the tenniaalion of me 
current schoo.! year. 

IS.1-19-10. Possasio11 or a "-.:apo11 - Policy-&,..... hm sc:hool. 

I. 

2. 

3. 

4. 

s. 

The board of each school district sbaD adopt a policy governing die 
possession of wcapom on school property or ac a school fimClion aod 
provide for rhe puoisbment of any swdent found. to be in violalioD of 1be 
policy. 

The weapons policy must pn,balrit the poaeuion of a firarm by • 
student on school property and at 1cbool funclions ancl provide for lbe 
punishment of any student found to be in violation.. Punishment must 
iDc:Iude immediate suspension from school and apulsioQ. for at last one 
year. The policy must authoaa the school district ~ or die 
school principal. if the school dislricc does not. bave a superiaUcad.at. ID 
modify an expulsion aader tbis section on a c:aae-by--case basis iD 
ac:confance 'lritb c:ri1ma nr.blisbed by die board. Watt ~ a 
student. a school board. within ten days of the smdmt's IIUlpemioo. ~ 
provide the student with a hearing before me school board at wbicb tilftC 
the school board shall take ralimooy and comidcr CYidence. ind~ 
the aistence of milig.aling circumstanc;es. 

If a board expds a student under dJis leelion. the board may ~ 
the provision of educational MrVices to the smclmt in an ~ 
Idling. 

Actions under 1his section may not conflict wilh ~ spec:ial ~ 
laws or- wiabc the Individuals W-ldl Disabilitia Educmion N:t fl'lb,. L-
91 ·230; &4 SlaL 121; 20 U.S.C. 1400 et seq.). 

This section does DOC apply to any S1Ddem panicipaliag io • 
scbool-spomored shooting l!>Ort. provided the l1Udant infonm • ~ 
princ:ipa[ ofme IIUdm::·s panicipalion and the madmt compli• nil al 
requiteu.ems set by die principal repntins the safe baadling aocl __,. 
of the firarm. 

~~ 

Mlalal, Chapra: 196 .2D1 

6. For purposes of this scdion: 

a. *Firearm- has cbe meaning provided in Public Law ;'.a. 90-351182 
SW..197; 11 u.s.c. 921]. 

b. -scbool property• includes all land within 1bc perimeter- of~ 
school site and all sc:bool buiJcf...,_ lllUdlll a_ fariforics and school 
whidu. 'WbCd1a- owned or leased by a school climict. and 1be site 
of aay scbool-spomorcd cvait or- activity. 

15.1-19-11. Sr.haal ..ray pmols - &ttE t ca• - A.,,_ oC nm. The 
board or a school e1i,.uid. or cbe rovunmg body of a nonpublic: school m&)

ftlbori7.c a school pnncipal or adminisiraloc 10 csaabmh a ~ pa&rol and to 
appoint students 10 1bc safety patrol. Any studmt arc dcval. or older is digiblc tor 
lppOimincnt to a safety patrol. provided die studc:ot's parcnl bas filed wriUal 
permission with 1bc school principal or admioisu'ator. The supcrilumdcot of public: 
imuuaion shall adopt rules 10 guide safety patrol members in 1be cooduct. of 1beir 
da1ia and shall specify the idallificalion to be worn and the signals to be med b:r 
safety patrol members v.11ilc 00 duly. 

IS.l-19-12. Sdtool safd? ~ - laeaeity 1i1Nll ~. The 
superiotcndcnt of public imuuclion. schools. school boards and individual school 
board members. gOftming boards and individual go'V'Craing board memben. 
adminisuaton. principak. tacbas. safety palr'Ol members wbe1bcr- SUldalls or 
adulls. and par-am of safety pa1r'Ol student mcmben _,. irn.,...,ir from any liability 
that might. otherwise be incurnd as a n:mlt of an injury to- a safely pauol member 
or u a resuk of an injury caused by an att or emission on die pan of a safc:ty pacrol 
member while ort duty, provided 1bat the penom subllantiaU:y complied wid'.I 1bc 
~ IO guide safety pauol ~ as adopm by 1M- superinlmdeat of public 
IIIIUUClioo.. 

SECl'ION 1'- Ompca- lS.1-24 of 1be Nordl Oako1a Cemmy Code is 
era.led and madN - follows: 

1. Th& superi.audent of public imU'uaioa sbaB adopt roles xqaiding 1be 
implemmta1ioa of cbemical abuse prcvmlion progr.ams in lbis swc·s 
schools. The rules may iod.ude: 

2. 

L Community involvement through a cilizms' ad.Yiscxy commime 

b. AL usmmeut of services and leiOUlctS &Vailable locally. 

C. 

d. Tbe coonlioalion ofactmties wilh public and priva!le emilies.. 

e. Tbe dcvdopmmt of an implrmaltalioa plan. 

t: All evalualioa mechanism 

1- The dffelopmcnt ofa budget. to fund cbeprog.:am. 

If finis AR approprimd or odlerwile become available, 1bc 
stlpfZiDlmdfflr lhail caJI. foe and_revi&w sc:bool dillric:t applicarioos for-
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EDUCATION 

CHAPTER lt:.S"T .4 

DISSOLUTION OF SCHOOL DISTRICI'S 
(R.apnJed '-Jr &L Ul9. dt. 111. f 17} 

Secticm 17 of chapter 19' 8.L 1999. rwpeaI«l this cbaptere&cave hJy 1. 1999. 

Note. 

CHAPTER 15-27.1 

MILITARY INSTALLATION SCHOOL Digm{CT 
[Bepeallld h1' s.L 1199. cb. IN. I 17} 

s.ction 17 of chapter 196. s.L. 1999. repealed. tbia chapter etredive J'lliy 1. 1111. 

Note. 

CHAPTER 15-S"l.8 
SCHOOL DISTRIC?-BOUNDARY RESTRUCTURING 

ca.p..lecl by S.L 1919.ch.111. I 171 

Section 17 of chapter 196. S.L.1999. repealed thiachapterd'.:tiveJ1Jl1' 1.1999. 

Note-

CHAPTER 15-27.7 

SCHOOL DISTRICT COOPERATIVE ARRANGEMENT 
(ltepealecl by s.t..1199, ch.111, f 17) 

Section 17 of chapter lll6, S.L. 1999. ~ed thia cb&pt.er etrectiva .Taly I. 1999. 

Note.. 

CHAPTER 15-28 

PUBUC SCHOOL DISTRlCT ELECTIONS 
[Bepealecl bJ' 8.L 1918. ch.111. l 171 

Section 17 of chapter 196. S.L. 1999. repealed thi& cbaptar d'ectiYe .Jmy 1. 1999. 

CHAPTER 15-,29 

POWERS AND DUTIES OF PUBUC SCHOOLDISrRICT OfflCERS 
[Bepealecl bJ' &L JOOI. eh. 181. f: at] 

Note. 
The repeal of this chapter by S.L. 2001. ch.. 181. t 21. bac:ame .&diYe .T'llly 1. 200L 

CHAPTER Is.34.1 
COMPULSORY SCHOOLATl'ENDANCE 

[Repealed. by 8.L 2001. ell.. 181. I S1l 

Note. 
n. repeal otthla chapter by SJ:,. 2001. c:b. un. t 21. 1-ame ~ July i. 2001. 
s.ction ~-02-amedecl b,-Netion. 6 of cbaptar257, S.L 2001.mcbapla 15-U.l 

was~ byaection 21 aCdlapter 181. S.L. 200L Plumaat to-=tiaa 1~. dlecbapm
ia treated •npealecl. 

52 

ff4CBDS'PD80NNEl.m.18 

CIIAPl'EaIWU 
TRANSPORrATION OF STUDENTS 

(Pap_._ by 8.L. IOOl.dL JSJ. I 21] 

~NpMl f!Ldiia c:hapler by S.L. 2001,. ch.. lB1. f 21. ---~.rllly l, 2001. 

CHAPTERIG-35 

SCHOOL BUILDINGS 
(Bap1ahll lty S.L IOOI. di. )SJ. I UJ .... 

'n. npal. aCdm chapW l,ys.L. 2001. ch. 181. f: 21.llecmaedlia:tiwe.J11171. 200L 

CHAPTER 11-31 

(Repealed by S.L 2001. di. 181., l 211 

Nolie. 
The ftpeal vClhis chapeer by S.L. 20()1. c:h.. 181. f 21. boannc clliectM July 1. 200L 

CHAPTER-'i-37 

TEACHERS' OATHS 
~.,. s.t.JOOl, di. W. I UJ 

Ncate-
1.'he repes1 aCthis dJapt,n- 1,y s.i.. 2001. ch. un. t 21. bee.me~ ,1u1y 1. 2001. 

CHAP'l'ERU-38 

TEACHERS' 0~ 
(Bap1alall by 8.L IOOI. dt. Ul. I 21] 

Note. 
T&e repeal vCthiacbapu by S.L. 2001. ch.. 181.. I 21. became ~.1aly 1. 200L 

Note. 

CHAPTERl.5-38.1 

TEACHERS" REPRESENTATION AND NEGOTIATION 
[B911alall l,y &L-1. di. 181.1 UJ 

'l'he npaa1 afdua ehap&er, by S.L. 2001. ch. 181. I 21. ~ cftilcti'lehly 1. 2001. 

Not.. 

CHAPTER 15-38.% 

TEACHEBS>PEBSONNEL FILES 

The repeal. f!Lthia chap&er by S.L. 2001. ch. 181, f 21. ..._. e&m,eJal,. 1. 2001. 
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. !fl!=C:ni°n,'!llastu~~-~~~Y~owinathe~-- -,~~ does not~ to~~~ bet--
&:iged in by :estubtidenon or: other recret.tim:i ~ diatomrort .... : _,- er qmt and a child of the employee or qent. 

4 Tb 1-.---~ tis not l"n_, . es volunt-..,_ if · · e uu.uu of each school • --=--- 1JD1ahment. -r ~ ·. c _ 
'" 4! 

standards f'orstud •--L~ct~develop .-.1:. • .. - ... - .. ....-s.i. 19119.cb..196.f 13. 
stand~ ent ucnavior and ..-,uoea •~~ . 

are not met. Procedurea to be followecf if'tha : ... : · . JJ.1-19-0'1. Communicable paruites- Detection and endica· 
Sourc~ S.L l~. d1. 196. ~ l:J. ., · daa. 'lbe board of a school district may contract with licensed health care 

p■ac:nel to assist in the detection and eradication of C()mmnnicable 
,-am ... 

15.I~l9-03. Period of silence.. Repealed by S.L. 2001, ch. 187, I 2. 

IS.t-19-03.t. Recitaeioll otpraye,-_ P.,rfod ot .,,-,_ _ l"""ao of' allegiance. 

I. A student n1.,y ..-olnntQiiJy prny aloud or P.-irticipnte in reliciolia 
-"i>CCch at ::m_v time.- before. durin~ or nfll'r the schooJcfay to the sanie 
extent a :<ludt>nt ni:ty volunt.'ln1y sw.Jc or participate in ~ =<fll"<.'c-h. 

----= 8.L 1999. ch. 196, I 13. 

11.1-19-08. Romeleu child-Ed.ucation-
L Ahomelea child is entitled to a free public school education. in the 

same manner a.a that provided to other pubJic school students. in 
accordance with the Stewart B. M:dGnney Homeless Assistance Ad 
{Pub. L 100-77; 101 StaL 525; <'2 U.S.C. ll431 et seq.I. 

2. :\ school flil;inf. sdtoCJI ;1dmini.~rfor. or lC'~tdll'r may not impose any 
rt'>-tric-tion on tl1<• timt•. pfon•. matml'r. or location of any student. 
inili:ttc"<I rt·fi~rinu.-. Sfll't't"h Cir pr.iyt"r which t•xn'l'd.oe the ~1.riction 
intf1<1:<c-d on :<(ucfc•ms· st>t-ufor .i.1Jt'l'<"h. 

:t .-\ sdtoof ho;rrd may. hy n'Solution. allow a cla.,...,VOoru Ct>.icher to 
imJ>o:<l' up to ont' minute• of sift>ncc for mC'difation. n-fft'Ction, or pr.tyrr at the• l,l'J!inning of t>ad1 school cL-ty. 

4. A :aclux,1 hoard may ;1uthori;,~ Ute voluntary l"l'cit.a tion of the pledge 
of allt>~fanct• liy a tmd1c-r or one- or more sf.udt>nL'J at th~ be~ 
of t-ad1 ~hoolda_v. A :<ludc·nt may not hr- rrqufrl'd to recite the pledge 
of alI(1:ianc-t'. stand during the rl.'Cif.ation of the plroge of nllcgjance., or ~lutt• tht> Aml'rimn flag. 

Sollf'1:C:S.L :wor.c:i. 1X7. f 1. 
Elrtttf~ Dat.r. 

TI1i,, lll"dioQ hc.:aa,e ctr«.'cti,.-..,. Aug1n1t 1. 2001 • 

lS.I-19-04. Religious instruction - Exeuse of student. At the 
.request of a student·s parent or guardi~ the student~ school principal 
~hall J>ennit a student to be exClJSed for up to one hour each Week in order to obtain n-ligious in..«trnction. 

Source: S.L 1999. ch. L<l6. § 13. 

15.1-19-05. Birth control device - Diatnoution -8-triction. 
No person ~bile acting in an official capacity u an employee or &gent at a 
school di...~ct may distnl>ate a birth control device to a student., Thia 
Beetion d0e$ not apply to the distribution of a birth control device by an 
employee or agent to a child of that employee or apnL 

SoQfte: 5.L Ul99. ch. 196. f 13. 

15.1-19-06. Abortion reterrai.. No Pft1on while acting in an official 
capacity as an employee or agent of a scliocil district may refer a student to 
another i>enon. agency. or entity for the PDrpase oC obtaining~ abortion. 
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2. A school district. shnll m1ow a nonresident homeless child to attend 
school. 

3. For the purposes of this section. "'homeless dulcf" means a homeless 
individual as dcscnl>ed in the Stewart B. McKinney Homeless 
Assistance Act IPub. L.. 100-77. section 103(3); 101 Stat. 485; 42 
U.S.C. 113021 mid as defined in rules adopted by the superintendent 
of public instruction. 

4. The superintendent of public instruction shall adopt rules to imple
ment llus section. The rules must provide for the educational 
placement ofhomelesa children according to the child's best inlere$t. 

8oaree: S.L. 1999. ch.. 196. I 13. 

15.1-19-09. SCudenta-~and apulsion-Rales. 
L The board 0£ a school dmrict shall adopt roles regarding the 

suapemion and apulaion of a atudeiu. The rules must provide for a 
procedural due procea hearing before the determination to expel. a 
atudent is made. A etudent'a puat or repieaentative must be 
allowed to participate in the hearing 

2. Aatudent may be auapended far q, tot.en days for~ 
habitual indolence, diaorderly conduct, or for violating a school 
dimict ~ policy. 

3. A student enrolled in an almnative education program for which 
stateperatudent paymentsare~besuspeadedforup to 
twenty days for insubordination ha - indolence. &orderly 
conduct, or for violating, achaol diatrict weapcma policy.. 

4.. A student. mi=· one emolled in an altno■tive education ~ 
may be from IChool for ilrmbcriination habitual 

~. er edyc:oudnd. ptovided the expulsion does not last 
beyond the termination of the amen.t achool year • 

Somce:S.L.1199,ch. 1N. f 13; 200).cb. -.iim 21 fl cbapcer 161.. s.L. 2001 -.-
111. f 21. 6ctiw.Jllly 1.200L 
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participate in multi"board meetings in addition t.o,. imtead o( ar ill 
conjunction with the regolar board D'leetinp l'9q1linc:l by tbia aec. 
tion.. Multiboard meetings must be for the Plll'J)Me olpu.rauiqjoint 
academic or cooperative activities and must beheld at the timea anct 
locations agreed to by the presiden~ of the parti~ boanJ._ In , 
addition to any other requirementa ■et forth in section. 4'-0l-20~ the _;, 
presidents of each school board ahalI ~ that notice of each ; 
mulbooard meeting in which the ■chool board will ~~ ia ·· 
published in the local newspapers of general circulation at 1eaat one 
week before the meeting date. 

SCHOOL BOAlUlS .15.1-0...-.... \ 

8-ree: S.L. 1999. di.. 196. f 9; 2001. di.. scction 3 or en.pier 178. S.L. 2001 became 
178. l l. d!ettivt llfarclt 20. 2001. i)Unillallt to an 
E'- - Da cm~c:y daU!le in RCtioQ .for c:fiaptcr 178. c.uective te. _ . S.L. 2001. 

The 2001 =amc.-ndmt>nt or thi-< st.'-i:lt>f> by 

15.1--09-31. School board proceedings-Publication. Every two 
years, at the time of a school district's annual election ofboo.rd m~ the 
electors of the districL shall d<..-tcnnine whet.her .a record of the board 
Proceedings must be publisbc.-d in lhe officfol newspaper of the district. I£ a 
majority of the elect.ors voting on U1e question approve the publication. the 
school district business manager shall provide for publication of the school 
board Proceedings. including an itemized list of obligations approved for 
payment. lf approprfute. th-~ business manager shall require that the 
newspaper publishing the beard Proceedings indic::ite that the published 
Proceedings are subject to n?\'lCW and revision by the board.. The bnainea 
manager shall ensure that the proceedings are published within a reaaon
able time after each board meeting_ A vote to apl>fO\'e the publication is 
effective for a period of two years or untz1 disapproved at a succeeding school district. election. 

8oan:e: SL. 1999. di.. 196. f 9: 2001. dt. s..uion IS or chapter 161. SJ.. 2001 became 
161. f 15_ clTcctivtJllly 1. 200L 
Effective Date. 

The 2001 amendment of thjg section by 

15.J.-09-32. School board members-Attendance at worbiat>p. 
Within one year of asswnmg office. each newly elected school board member 
shall attend an i:nservice training workshop host.eel by the North Dakota 
school boards association or its deaignee. The workshop must include 
~tations on the role of a school board member,, the duties of a school board, and education finance. 

Soma: S.L 1999. ch. 196. f 9. 

15..1--09-33_ School boud - Powers. The board of a school district may: 

1. Establish a system of free public schools for all children of legal 
school age resid/;'!~ within the district. 

2. Organize. estab • • oper-Jte. and maintain elementary. middle. and high schools_ 

3. Have custody and control of all school district property and. in. the 
case of the bOcll'd of education of the city of Fargo. to have custody 
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and control of all public IChool propetty in the city and to manac~ 
and control all acnool matters. 

4. =:a_ real pioperty and construct 1ICbool builctinp and other 

5. Relocate or discontinue schools and liquidate the useta of the 
diatrict aa required by law; ~ded no site ma, be acqoil:ed or a ~ or no 81:hool may _be ~ established. 

maintain-, discontinued, or c:ban&ed ~ location without 
~oval of the state board of public achool education if outside 

the boundary of the district. 
6. Purchase.~ ex~ and improve real proi,a:ty. 
7. Leaae real property for a maximum or one year except in the case of 

a vocational education facility constructed in whole or in part with 
financing acquired under chapter 40-57~ which may be leased for up 
to twenty years. 

8. Exerme the power of eminent domain to acquire real pcopetty for 
school pUl'J)OfleS. 

9. Pmcbase. sell. ex~ and if appropria~ improve school equip- · 
ment. furniture. supplies. and textbooks. 

10~ Recniit or contrad. with others to recruit homes and facilities which 
provide boarding care for special education ld.udents.. 

ll. Provide dormitories for- the boarding care of special education stu
dents. 

a Insure school district property_ 
13. Independently or jointly with other miool &tricts. purchase tele

communications equipment or lease a telecommunications system or 
network. 

14. Pnmde for the education of students by another acbool district. 
15. Contract with federal officials for the education of students in a 

federal ac:hool. 
16. PrNcribe courses of study in addition to tbo5e prescribed by the 

~tend~~c imtmdion or by law. 17.rut• · the iD8truditm or ~ta. inducting their 
edmi■aion, transfer. orpnjzation. giading, and government. 

18. Join the North ~ high school activities auociation and pay 
membenbip f"eea. 

19. Adopt alternative curricula for high acbool seniors who require fewer 
than four academic units. 

20. Contract.~ employ. and c:om~sate school district. personnel 
21. Contract with. and provide reunbu:rsement for the provision of 

teachuur services by an individual certified as an instructor in the 
area « North Dakota American Indian languages and culture by 
the education standards and practices board. 

22.. Suapend sc:hoo1 district penionneL 
23. Diamaa Khool district penonnel for cause. 
U. ¥cipate in ~ inauranc:e plans and pay all or part of the 

msuranc:e Pff1Dl11D18-
25. Contract for the aervices of a cfiatrict~ent. provided that 

the contract. which may be ren~ does not exceed a period of 
three years. 

26. Contract for the services of a principal_ 
27. Employ a school district businea 'lll8D8ger. 
28. Suspend or dismi,ut a school district business manager for Cl.UR 

withoat prior notice. 
29. Suspend or dismiss e school district business manager without cause 

witli thirty days' written notice. 
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~ 13.1~~-- •£I.EMENTAllY AND SECONDARY EDUCATION 

30. Deh-.r che necesury and contingent expema of tha board. 
3L Levy a tax upon._~perty in the district tor achaol purpoaet.. 
32- Amend andcertifybw:faetaand taxlevies.u·provicledin tide 57. 
33. Pay membe:rshlp dues to county and state UIOCiationa. 
34. Designat~.,. at its annual meetin& a newspaper of pneral cm:ulation 

as the officW. new3J>llper of the district. 

Sow ea SL 1999. d:.. 191. f 9. 

15.1-09-34. Contracts by 8Chool boards-Bida- Penalty. 
1. Except as provided in this section. the board of a school district may 

not ent.er a contract. involnng the expenditure of an aggregate 
amount greater than twenty•ti..-e thousand dollars unless the acbool 
board h~ given ten days• notice- by publication in the official. 
newspaper of the- district. received sealed bids. and accepted the bid 
ot' the- low~t responsible bidder. Thi'f section docs not. apply_ to 
contr.J.cts for: 
a. The pcr$onal sen-ices of dist.rict employees. 
b. Tuxtbooks and reference books. 
c. Articles nol sold on the open markeL 
d. Pa.tentoo. copyrighted? or exclusively sold devices or rcatures 

required to match articles already in uae. 
e. PatenU'd. copyrighted. or exclusively sold articles so distinctive 

that only one brand can be purchased. 
f. Building construction projects under chapters 48-01.1 and 48-02. 
g. School tr..msportation ser.ices putthased under section 15.1-30-

11. 
h. Vehide fuel purchased under- section 15.1..()9.34.1. 
i. Heating fuel purchased under sect.ion 15.U)9•34.J. 
j. The purcha---e of a u.~ motor vehicl~ including n .schoolbas. 

motorbu~. or van. intended primarily for the tranaportation of 
studenf.E'_ 

2. For purpose$- of this ~on, a .. used motor vehicle .. meang a motor 
vehicle that has been previo~!y owned. or leased and which bu an 
odometer tt:iding in excess or eighteen thousand miles {28967 
kilometers}. 

3. A board member who participates in a violation of this sect.ion is 
guilty of a class B misdemeanor. 

Source S.L 1999. ch. 166. § 2: 1999. ch. 
I~. § 9: 2001. ch. 161_ ~ 16. 

Effecti-,;e Date. 
the 2001 ~dm~t or tlU& ffction by 

~on 16 of tbn;ncr lH. S.L 2001 bcca~ 
~~~e July I. 2001-

The, 1999 amendnx.-n: of this ~on by 
,-Ktion 2 oC dwpter I~. S.L. 1999 hec:,.me 
~=~~~ August 1. 1999 

Note. 
Section IS.I-09-34 was created. and 

ameidcd by the 1999 te,psla~ Aaembly. 
Pur.>uant to RCtiot1 1-02-0lt.l. the lleCtion ia 
printed above to h.rmonwt and Jive eJTec:t 10 
the creation in -.:tion 9 of chapter 196. s.L 
1999. and the amendment in HCtion 2 ot 
chapter 186. S.L 1999. 

15.1--09-34.l. Vehicle and heating tl:cl.-Purchuea. At least once 
each ~-ear. the board of a school district shall publish :n the official 
n~w~paper of the dk--u-ict information regarding lhe registration of vehicle 
fuel ¥cmdors and heating r uel vendors. Except as otherwise provided in this 
~on. the b«ird shall purclulse vehicle fuel and beating fuel only after 
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15. :6 

0 __._ ~~quotes froDlall fflldonwho regismed with the district.for 

iatacbaol,-r. 
__..s.L.200I.m.161.l 17. 

Btr-=tiwO.-. 'l'bil; ~ be,alllle e&ctift.Ju}y 1. 2001. 

15.1..,._ ~rts by .c1tool bom'ds on. conc)itio'DS of achook. 
· u~ the conclusion oCeach school yur., the~ of a school district 11hall: 

L Prepare a ~regardi?gthe condition. of all schools in the district. 
incfuding their financial condition and lhe educational p~ of 
students emolled in each scliool; 

2. Forward a copy of the report to the county superintendent of schools; 

and 3. Publish in. the oflicia.1 newspaper of the school district that porµon of 
the report which dc.ils with too financial condition of each school. 

S,oaree: s.L 19!19. ch. 196. ~ 9. 

16-1-09-36. School board -Aut.bority o--ver student fees. 

1. A acbool board m:iy: a. ~ that. a student pa,v o. sccurily deposit. for the return of 

~ materials. :uJr~or~L b. Aaeo a atudent.:i use if a or other item CO'-ered 
under subRedion. 1 has rccetVed undue wear. 

c. ~that.a. student furnish~ or CO"",mmahle itemS-
d. Require that. a st.udcnt. pay an aami:s&ion fee or other charges for 

ext;rawrriculnr or noncurrieular ::,.~es if the student:s at.ten-

dance is optiunaL e. Require tlia.t a st.udent. ~Ya fee or a~ for any authorittd 
stuaent heolth and acodent. benefit pbn. r. ReQuire. that. a student pay a fee for pel'!Onal athletic equipment 
and apparel; provided the board shall allow a student to use the 
studen(s own equipment and BI>~ if it :neet!t reasonable 
hesltb and safety standards established bv the board. 

g. ReQm!'e that a student ~ya fee in 811yprogtam which gi;oerates 
a ~uct. that becomes the~ oroperty of the student. 

h. ~ that a student pay a fee for behind-the-wheel driver's 
education mstruction-i. Require that a stndent pay a fee for ~ including teXtbooks. 
and: aernc:es provided in connection with any~ndarY ~ 
program or any p~ established outside~ elemeJt3rY. 
middle school. or secondary school pr~ induding,-acational 
and technical~ and adult or continuing education. pro-

j. ~that.a student pay any other fees alld c:bargeS permitted 

by statute. 2. A board xnay waive any fee if a student or the stu.dent's parent or 
~ ia unable to pay the fee. 

3. A board may not deny or abridge a student's rights or prmleges. 
including the receipt of grades arid diplo~ because of the nanpay~ 
Jnentof(ces..A ~ however-. may witbhold astudent•s diploma for 
failure to pay for costs incurred by the student's own neg\igen<:e or 
choice. including fines fur damage<1 textbooks and school~ 
library fines. and materials puichased from the school at the option. 

of the atudenL 
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11.1•1 .. 10, l'Ol1119'on of I WIIPOft" Poloy• lxpulllon hln IOhool. 

1. The board d MCf1 IChool dlltrtct lhal adopt I poloy governing the pc)IINlloo of 
weepone on IChoof l)n)l)lnY or at • IChool AwAb1 Ind provide for the pu,tlehment 
of any IIUdent founcf to bt In vlollllor't dlll poloy, · . 

2, The WNpoM polcy mUlt prohibit the poe1111lon d • ~ b)' I •tudtnt on IChool 
PfVPlltY and It IChool functlonl and pnmde for the punWvnent of any ltudent 
b.lnd fo bl In vlolltlon. Punllhmlnt muet Include lmmdtte IUlf)enllon from 
echool and txpulelon for at INat one.~•. The PQloy muet authoftzt h ld1ool 
dlltrf« ltlptffntendent or the ICtaool pMclpll, ti the lchool dlatrk.t dote not have I 
~ to modify an IXouWon lllderthll MOion 9t1 a CIIMY-caM b• In 
aooordlnot wllh det1I ......... by ... board, Blfolw ~•·1'18 • etudeN. • 
tct100I board, within 11n ct.ye of tht etudlntl upwlon, .,,.. prcwlclt the etudent 
wtth I hearing blforl h ldlOOI board It which 1M the IChool board al tlkl =:,: ;oonelder •vfdence, Inducing Ill exlltenoe of ~adno 

3, If a board expell I ltudent &l1def' tfllt HCtlon, the .boefd may lulhortze the provtalon 
d eduolllonaf IIM0N lo lhe student In ■n llternaUwt Ntdng. 

4. Aclonl..., thll NClllon may not conllct wNh ltlle lptClal tduoltlon lawl or wNh 
the lndMduall WNh' D111b■• Educltk>n Ad. (Pub, L. 91-230: 84 stat. 121, ·20 
u.s.o. 1400 et Mq.J. 

5. Thll MCllon doN ·not apply to any ..,. ~ag In a ~ 
lhootlltg ,port. Pl'OYldtd .... ltUdent. Worml ht .ih--aooi- prtncfplll " the ltudent• 

' partlclpetlon and the atudent oompl11 with al requnmenll Mt b)' the prtncfplll 
r.gan1ng the_,. handing and etoraoe af thetnarm. .. 

8. For purpo111 of thll ltdlon: 

a. -Fba,m• has the meanqa provided ln Pubic Law No. ~1 [82 Stat. 197; 18 
~4~U · 

b, "Schoof= noludN al land within the perimeter d lhe echool ale and all 
IChool bu , ~. faoltles, and achool vehlcl••• whether owned or 
leased by a IChool district. and the site of any echookponeored event 0t 
acttvly. 

Note: I believe NDCC 15.1-19-10 was created to deal with possession 

of a weapon. The ''Gun Free Schools Actn (next page) appears to 

have been the motivating factor for NDCC 15.1-19-10. The above 

language Is speclflc and direct. It Is up to the School Board to hold a 

hearing and eqel a student. 

--- • • .....a.. del1 td t Nodtrn anfo .... tlon svat- for •loroftlMft!t and 
TM ■lorottllf!hlo , .... on th11 ft l• .... 1CCUrat1 rtptocbltton1 of reourua wr .,.':. f th• AMrfoan National Stenderdl lnttltutt 
....-. ffl•JA .tbf ......... r COUf'lt of tMlnttlf 't•h Tfht•l~tf~!~or:-r:~:er:lt then :hi• Notfct, ft ts dut to the queUtV of the 
(AN.I) for archfvel ■tcrofft■• NOTICEI • - -- ~~-

-· being fflNd, 1'b ~~ \cli;i..!O;> 
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13 °(a) BRum 'l'I~.~Thia aectl.on,ma, be alf:ecl u tbt . ' ' 1• •aun .. irr.. Saboola .!at of 199, •• 1, 
· 16 

17. 

18 

,19 

'20 

21 
' 22 

23 

24 
.. 

. 
0 (b) PBQ111111NIINT&:__ 

0 (1) IN a~HIJW,.-Jbcept .. pffllded in PF&-, 

· araph (8), each State NOlffiDr Ftderal 6mdl under 

tbil Aat lh.U 'haw ill dact ~ State law requiriJII 
1ooa1·.educational ~to•· trom 1cmoo1'tor a . • 

period ot not 1• than one ylar a 1taden~ who la de-. ' 

termbltcl. to haft broupt a weipon t-o a. Mbooi. . .~~ 

muler the jwildlotfon. ot looal edu~tldbil aaamN · 
in that State, aeept that lllOh State law~ allow • 
the ahlet adminlateriaa offioer ol aich local edu· 
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1&.1-18-09, Student■ • su1pen1lon ■nd 1xpul1lon • Ruf••· /t;,jl,-
1. The board of a school district shalt adopt rules regarding the suspension and 

e><pulslon of a student. The rules must provide for a procedural due prooeae hearing 
before the determlnaHon to expel a student Is made. A student's parent or 
repreeentatlve must be allowed to participate fn the hearing. 

2, A student may be suspended for up to ten days for Insubordination, habitual 
lndolenoe, dlsorderty oonduct, or for vlolattng a school dlstrlot weapons policy, 

3. A student enrolled In an altematlve education program for which state per student 
payments are avallable may be suspended for up to twenty days for Insubordination, 
habitual Indolence, dlsorderty conduct, or for violating a school district weapons 
policy. 

4, A student, h'1oludlng one enrolled In an altematlve education program, may be 
expelled from school for lnaubor<:Unatton, habitual Indolence, or dtaorderty conduct: 
provided the e><pulslon does not last beyond the termination of the current aohool 
year. 

Note: I believe NDCC 15.1-19-09 does not allow for expulsion for 

weapons violation. It deals with expulsion for other conduct and 

suspension for violating a School District weapons policy. This would 

be the natural flow of changing NDCC 15-38-13.1 and 15-38-13.2 to 

15.1-19-09. It is Important to note NDCC 15.1-19-09 does not mention 

a School Board being involved in the hearing or discipline process. 
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15, 1•09-32, Sohool board members • Attendance at workshop. Within one year of 

assuming office, each newly elected school board member shall attend an lnservlce training 
workshop hosted hy the North Dakota school boards association or Its deslgnee. The workshop 
must Include presentations on the role of a school board member. the duties of a school board, 
and education finance. 

15, 1·09•33. Sohool board • Power,. The board of a school district may: 

1. 

2. 

3. 

4. 

5, 

Establish a system of free public schools for all children of legal school age residing 
within the district. 

Organize, establish, operate, and maintain elementary, middle, and high schools. 

Have custody and control of all school district property and, In the case of the board 
of education of the olty of Fargo, to have custody and control of all public school 
property In the city and to manage and control all school matters. 

Acquire real property and construct school buildings and other facllltles, 

Relocate or discontinue schools and llquldate the assets of the district as required by 
law; provided no site may be acquired or bulldlng constructed, or no school may be 
organized, establlshed, operated, maintained, dlsoonttnued, or changed In looatlon 
without the approval of the state board of public school education If outside the 
boundary of the district. 

6, Purchaso, sell, exchange, and Improve real property. 

7. Lease real property for a maximum of one year except In the case of a vocational 
education faolllty constructed In whole or In part with financing acquired under 
chapter 40-57, which may be leased for up to twenty years. 

B. Exercise the power of eminent domain to acquire real property for school purposes. 

9. Purchase1 sell, exchange, and If appropriate, Improve school equipment, furniture, 
supplles, and textbooks. 

1 O. Recruit or contract with others to recruit homes and facilities which provide boarding 
care for special education students. 

11. Provide dormitories for the boarding care of special education students. 

12. lnsurg school district property. 

13. Independently or jointly with other school districts, purchase telecommunloatlons 
equipment or lease a telecommunloatfcins system or network. 

14. Provide for the education of students by another school district. 

15. Contract with federal offlclals for the education of students In a federal school. 

16. Prescribe courses of study In addition to those prescribed by the superintendent of 
public Instruction or by law. 

17. Adopt rules regarding the Instruction of students, Including their admission, transfer, 
organization, grading, and government. 

18. Join the North Dakota high school activities association and pay membership fees. 

Page No. 8 
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Adopt attematlve ourrioula for high school seniors who require fewer than four ~ t) 
aoademlo units. 

19, 

20, Contract with, employ, and compensate school district personnel. 

21. Contract with and provide reimbursement for the provision of teaching services by 
an lndMdual certffled as an Instructor In the areas of North Dakota American lndlan 
languages and outture by the education standards and practices board. 

22, Suspend school district personnel. 

23. Dismiss school district personnel for cause. 

24. Participate In group Insurance plans and pay aU or part of the Insurance premiums, 

25, Contract for the services of a district superintendent, provided that the contract, 
which may be renewed, does not e><ceed a period of three years, 

26. Contract for the services of a prfnolpal, 

27, Employ a school district business manager, 

28. Suspend or dismiss a school district business manager for cause without prior 
notice. 

29, Suspend or dismiss a school district business manager without oause with thirty 
days' written notice. 

30. Defray the necessary and contingent expenses of the board, 

31. Levy a ta)( upon property In the district for school purposes, 

32. Amend and cartlfy budgets and tax levies, as provided In title 57. 

33. Pay membership dues to county and state associations. 

34. Designate, at Its annual meeting, a newspaper of general ciroulatlon as the offlolat 
newspaper of the district. 

15.1..09-34. Contract, by school board, • Bid• .. Penalty. 

1. Except as provided In this sectlon1 the board of a school district may not enter a 
contract Involving the expendlturo of an aggregate amount greater than twenty-five 
thousand dollars unless the school board has given ten days• notice by publication In 
the offlclal newspaper of the district. received sealed bids, and accepted the bid of 
the lowest responsible bidder. This section does not apply to contracts for: 

a. The personal services of district employees. 

b, Te><tbooks and reference books. 

o. Articles not sold on the open market. 

d. Patented, copyrighted, or excluslvely sold devices or features required to match 
artlctes already In use. 

e. Patented, copyrighted, or exclusively sold articles so distinctive that only one 
brand oan be purchased. 

Page No. 9 
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Opinion of the Court mu_s.. 
involved in G-umi, Wltite cf: Prince, Inc. v. He:mr.ef ord, 305 
U. 8- 434 (1939)_ The taxpayer was a Wamington cor
poration. doing busin~!=: there- and mipping fruit from 
Washington to places of sale in the various States and 
in forrigu muntric"!-. The• ( 'onrt, lic·!cl tlw tax. as applied, 
uuco1Lc.titutiu11:1I mulrr !I:,• Cotmuc•rrr (1:ttL<:c-. 

"Herc~ the mx. rnc:isurNJ by the entire volume of 
the i111<-rst.-ttc~ c-01rm1c•n,c in which appcllaut par
ticipates. is not apporl ic111rd to iLc;; activities within 
the sf:rfe. !f \V::!-hi11~011 is frc"C lo cx:1ct such a 
tax. otlwr ~ates l-<> which ilu! romrncrec extends 
may. wif h t-quaI riJ:h I. by a tax siruifarly 1neasured 
for lhc pri\·ilcge of c-onrlurling wit.lain thcir respec
ti\·c> tc-rritorial limit~ tJm artivitics tl1cre whic-h ron
tnlntt~ to the ~n·i("(>. The p~nt tnx.. though 
nomiu:illy Iornl. thus in it.c;; pt:tc-tic-:tl opcr:ition dis
criminates :igain~- iritc>mat.c c-ommcrce. since it 
impOSN; upon it-. mrrc-ly !i('{":rnsc intcn-t.,tc commerce 
is being donE>. the ri!-k of :i. multiple burden to which 
loc-al <"ommerce is not t>Xpo~.'' Id., at 439. 

In the> in~tant ea...c:e. ~ in Ficklen \". Shelby County 
1'a:ring Di.-;trirl. 145 F. ~- I ( 1892)."' the> ta.'\'. is on the 
gross f('("C'Jptl'< from ~ale.~ ma.de- to a lo<>al c-onsamer

0 
'Xliich 

may ban• ~m<' impact on c-omm<'r('{'. Yet as we said in 
Gwin. White & Prince,supra. at 440, in describing the tax 
in Pi::klcn. it is "'apportioned (':x:tctJy t-0 th~ actirities 
taxed," all of which are intrnst:it.e. 

Affirmed_ 

"'In tfut =.-e the t:iX-JXI!·en: did hU9ness as brokers in T~. 
They solicited fot":11 ~.L«tomer;: :ind !,'elJt thcir onlci:s to out-of~:ite 
,·endo~ who .~hipp<'d direct!},· ro •be pnn-h:i..~r. Tcru.<Eee IC\.·ied :t 

ta."t on thl'ir 1:rn~ mmm~o~. The Cot:rt, in disti~~ the 
.. drumnu·r~ •-i-.:-,. irrnHr:tt(',f !,y Robbi,~,-_ Shelby County Ta:ri11g Dis
trict, 121.1 L ~- .f:--~1 {l~J. ,.,,.,,.,1 rha,1 in Fi.-i.-lc1r Tcnnl'>-~ clid nc,t 
ta.xmon- ~km i1,a 01S11 intcin;Jl cc,rnmcrce. 
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Syil:lbusc 

~ ET AL. v. LOPEZ BT AL. 

AP.PU.L fllOK Tim UNITED STA'l'ES DISTRIC'l' COURT FOR THE 
SO0'l:HEkN DISfflIC'l' OF OHIO 

No. 73-898 . .Argued October 16, 1974-Dccided .1:mu:uy 22. 1975 

Appellee Ohio public high schoo! students. who h:ld been suspended 
from school for MN"Onrluct for up to 10 ~ without :i. hc:rr
mg. brought :t cfu.....,. ;1ct ion ~ :ippclbut sclwol uffiri:Js ~ 
:a. dcd:u:itioo ti.cu Ill(' OhiQ >'bl ll!c permittllll: ~ ~~~ns 'IE:i,,; 

u..eomtitutioo:tl :aJJd an order cnjoming the offici:i.ls to ~ the 
refen!JK"CS to tb.- ,.u.~llM'--ian,., front the '"1.ud('IJU<• ren>rm. A tlu=
judge ~ Court dccbrcd tmt :ippelkes were armed doe 
proceas of T:nr i:i viobtion of the Fou:rffl!Dth Amcndnxm ber!ruse 
they were ususpendcd without ~ prior to suspension or 
within :a. re:1SOJJ:1blc time thermfter," and tint the st:rttrte :md 
implemcntini: m:cl.-:tiun,c m"r"C" IIIlron&itutioo:d, ::rnd gcmted the 
requested injunction. Hclti: 

I. Students f:lcing tempor:uy susr -mion from :a. public s.!hooI 
h&ve property :tnd liberty interests tbat qmlify for protection 
under the Doe Process Clause of the FotJtUeDth Amendment. 
Pp. 572-5i6. 

(:a.} H:a.ving diosm to mend the right to :m fdtiation to 
people of .appellees' cl:ia genecilly, Ohio may not. witluh:nr th:IL 
right on grounds of misconduct. :a.bsent fundament:illy ftir pro=
duns to detennin,. whether the misconduct b:is OCtlllled. !Ind 
must recognize a studmt's legitim:a.te: entit~ to a. public 
education :m ~ property interest tint is protected by the Due 
~ O:iuse, :md tfutt may not be t:llten :tw:ty for misconduct 
without obllenmg mjnjmmn procedures required by that O:iuse. 
Pp_~4,. 

(b) Sine. misconduct clwgs if sustained~ recorded could 
seriomly dmmge the studenta" repubtian u well as interfere with 
J:i.ter ednaitioml :tnd employment oppottuuitd, the St:lte's 
d:rimed right to determine unib.temlly :md lrithoat process 
whether that miscondac:t h:ls occurred immedi:lteiy c:ollides with 
the Due Proccss 0:wsc's prohibition :ig:xinst :irbiU:D:y d~-:i.
tion of liberty. Pp. 574-575. 

{e) A IO-d:ay ~ from. sdtool is not tu 1IIUlimis' md 
may noe be iiopo5cd in complete disrqazd of the Due Pmc:l!&S 
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Syllabus '1!JlLS. 

Cl:wsc.. Xcitber the propeny intcrm in educational bmefita 
tempor-.. rily d<.>Died nor rh'-' JID<'rty interest in reputation_ is to 
insubst:uiful that suspensions IIlll.Y comtitution:illy be impcacl 
by any procedure the school ehooses. no matter how ubit:ruy. 
Pp. 575-5;6_ 

2. Dut prurc,;:,c n:quil'l'>', in runnr..-t'.tion with :i ,-~pcmion of 10 
d:ty,. ,,r Jr,,.-... th:it tht> ,.111clrnt lK· Jti..-l'n or.tl or ,-ritten notice of 
the d1afEcs .:i~ him :md. if nc dcnfos than. an cxplaDaticm 
of tlir.c ~-iclc-nn- the IUllhorilic-s h:i.ve and :in OJ)portunity to pff:leDt 
Im ..-CT>-ion. Gcncni.lly • notit-e :md heinnit should precede ~ 
5tudcnt: .. rt"lnov:tl from ,-druol, "inre the he:i.rin,: m:i.y :aimost 
immedi:i.tdy follow the mi.;rorulurt, lmt. if prior notire :md heum~ 
:ire nol ft-.1---ihlr. :t..-. w!1l'n- 1hr ,-httlr•ru.'s pn-,;rnn- rnd:illJ:('rs persons 
or- pn,p,·rr~- <JC" tltn-:itrn,. rh,,nrplinn .. r rltt- :u-:idrrnir JU'IX"Cc"lr, thus 
iw,-tifyi~ immediate rcmn..-:tl fmm Sl'ho0l, the IJCt'O.ls:UY DO~ 

:md hl':tTUll: ~hould folluw !I.'- ,..,on :is jlr:tctirnhlc.. Pp. 577~. 

3i2 f'. S11r,1•- 1:!79. :tfiinnro. 

WnITE. J. ,l,·liq•rcd the t>piniun t,f thr Cnurt, in whit"b DocGI.AS, 
BRENK\N. :-"TF:\\"~JO". and :I.L'>lt.'JI u.r .. .TJ. foiuc.-d. Po~ J_ filed 
:i disR-ntins:: opinion, in \"<"hic-h Bntt;i;:u, C. J_ .:ind Bz..-.cK.arux :ind 
lb;w,.QUtST, .JJ., joined. p<nt., p. 584. 

Thomas .·L Bustin argued the cause for appellants. 
With him on the briefs ,wre Jame.s I. Huglra, Ir., Robert 
A. Bell. and Patrick M. JI cGratli. 

Peter D. Roo~ argued the ca.use for appellees. With 
him on the brief were Denis ;JI urphy and Kenneth C . 
Curtin.• 

•John F. Lcicu filed a brief for the Buckey~ As!oci:ttion of School. 
Admini."1. r:m,r:: M aJ. as a:mici cunae u:-ging re,.-erRlL 

Briefs of amici curiae ui,:in2: :t.ffir:n:inre wen- filed by Dai.id 
Bcmduman. Prtcr Van N. Locl:u:ood. Paul L. TractcnlNrg, Darid 
Rubin. and IL William Hodrs for tbt> Xa!ion:d. Committee for C'rti= in Eduotion ct al; by Alan 1-l. Let.inc, Jf,fuin L. Wulf, an,l 
Jod .11. Gura. for the Ameri= Ci"·il Llberties Union; by Robert H. 
Kapp. ll. St,ph.-n Bro11:1mrg. :ind .Vatlumid. R. Jona for the Na
tion:tl. .A..">-0<1:ltion for the, Ad..-:mccnlt'llt of Colon:.J People et :al.; 
:md by Jfar,an Wright &l~lmcm fur the- Children's Defen.o;e Fund 0£ 
the Wasf,;!lltft>D 1{~ \ Pn,jcct. Inc.-., Cl :d. 
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Opinion of the Court 

567 

Ma. .JUSTICE WHITE clelivercd the opinion of the Court. 

This appeal by various administrators of the Columbus, 
Ohio, Public School Systr.:m (CPSS) chalJcr.ges the 
judgment of a. three-judge federal conrt, declaring th:it 
appellccs-vnriom,. high school students in the CPSS
were denied clue process of la.w contrary to the command 
of the Fourtc-c-.nth Amendment in thnt they were tcm-

- pornnly sa<.p<>nrlcd from their high school-. without a 
hearing c-itht-r prior to ~~nsion or within :t rca...C()nab}c 
time thcrraftc,r. and C'njoining the administmtors to 
remove aTI n-fc-n-m·.c-s f.o soeh suspensions from the stu
dent<? T<'COrcls. 

I 

Ohio l::tw-. RC'~. Code .Ann_§ 3313.64: (1972). pro"-idcs for 
free cdurntmn to :ill d:ildren bctU"cen the ag<!S of six and 
21. Set-tion 3313.66 of the Code empou-ers the principal 
of an Ohio public school to su...'9Jelld a pupil for mi...'-C()ll
cluct for up to 10 days or to Cl..lJel him_ In either ca,__s;e, he 
must notify the sturl<'nt."s pan>nts mthi!l 24 h~ 
and state the reasons for his a.ction_ A pupil who is ex
pelledr or his parents, may appeal the decision t-0 the 
Board of Education and in connection therewith shall be 
pcmuttro to be- heard .at tJH,. board meeting. The- Board 
ma.y reinstate the pupil following the hearing. No sitn
ilar procedure is provided in § 3313-66 or any other pro
vision of state Ia.w for ~ suspended student. Aside from 
a. regulation tracking the statute, a.t the time of the impo
sition of the suspensions in this ca..--e the CPSS itself had 
not issuro any written i)rocedure applicable to sus-
JX'llsions.1 Nor. so far as the record reflects. had any of 

1 At tht" t imc c.f the- c-vrnl,< in-.ub;<'d in this r,,,..~, the- only ad
llllW5tl":1tn-c fC'l:ll).:ltion on this ~jcct u::is § 1010.W of the Admin
i!.:tr.t.fu-c Guide of tht> Columbus Public Sdiools 'lrbich pro"idcl: 
-pupils m:iy be ~r.c.-nd-.-d or ~ed. from school in acrorcbnre 
with the pro~i:.-ion..,: of ~ic,n 3313.66 of the- R~ Cock-." Subs:-
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Rebuttal Testimony: C. T. Marhula 

Mr. Chairman: As I go through the arguments offered by the proponents, 

note I said proponents, not sponsors; I am reminded of the words of Mark Twain, 

"It isn't what you admit you don't know that gets you into trouble, it's what you 

claim to know for sure that ain't so, 0 I admit I do not have absolute certainty on 

my views, but I think some of the proponents certainty ain't so, 

The second paragraph of the testimony offered by the Grand Forks School 

District "is so." In fact, as originally discussed this was to be the only issue that 

needed remedy. 

The highlighted statement of the handout indicates large districts use a 

hearing officer. While this may be accurate, it does not tell the ful) story, We are 

talking today solely about expulslons for weapons violations, We are not talking 

about anything else that is covered in other parts of the North Dakota Century 

Code. I have tncluded on page 1 the actual practice of school districts across the 

state. You can see there are both large and smatl districts that do not use a 

hearing officer. My research indicates every district except Grand Forks has a full 

hearing on the appeal if they do use a hearing officer or administration. 

The second highlighted statP.ment seems to indicate use of a hearing 

officer for a weapons expulsion is conside:--~ J proper, yet offers no supplemental 

evidence to support this position. I beg to differ. I talked to Pat Fisher, the Grand 

Forks School Board Attorney. Because I wa.s troubled by the process I asked him 

to send us a letter on his letterhead stating it was his professional opinion that a 

district could use a hearing officer and limit the appeal to the record on a weapons 

·,, I', ;_.I l•'' 

' ' 

The 11fcr09rlF.lf,fe fMtff on thf• ffll11 er• •ccur•t• reprocb,tfona of recorda dialfwrtd to Modtrn 1nfor1111tfon Syet• for Mfcroffb1f Ind 
were fflMld __ fn tht rAtUl•r oourH of butfneaa. Tl18 photc,orll)htc proc .. , mMtl 1tendtNM of the wrfcen Nltfonat cunderc:11 rne~tut• 
:~:o~::;:hJrr~!crofflM, NOTIC!1 If the ff lined finage •~ve ft test legfbl• than thf1 Notfoe, ft 11 due to the quality of the 
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violation case. He deolined and said, "We don't know for sure what the Jaw is. If 

this case ls appealed a judge will teU us." He added there was a difference of 

opinion among school attorneys about the requirements for weapons violation 

hearings, I proceeded to requ~st the sample policy from the N.D. School Board 

Association. I was told because of the issues I had raised they were "re~ 

examiningu the policy as they were no longer certain it complied with the Jaw and 

were no longer sending it to schools. This does not give me any confidence there 

is a general consensus that current Jaw a11ows use of a hearing officer and limiting 

appeals to the record complies with the law, 

Statement number 3 is also true but incomplete. The law as currently 

orafte,d would allow a board to preclude taking testimony and hearing additional 

evidence, See a portion of the sample instructions on page 3, 

Statement number 4 is true but irrelevant. The administrative hearing 

process such as that used by the EPA and other government agencies is covered 

by a formal and lengthy administrative law process. It operates under the 

authority of the Legislative branch. The expulsion hearings are designed to be 

informal. The goal is to reach the truth rather than have an adversarial, formal 

hearing, 

Statement number 5 would have you believe I am coming from another 

planet and disrupting the forces of God and nature. I find it interesting that when 

I tried to offer my amendment I was told talk to Gary. The NDSBA employee 

added~ "Who in heck asked Darrell to introduce this bill. This isn>t something the 

Association supports.,, See page 4. This does not lead me to believe there is a 
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consensus between teachers, administrators, school board members, and those 

interested in preseiving adequate due process for students. 

Statement number 6 is a red herring that hints af the amendment I offer is 

accepted it will add to the cost, This is not true. There will be little if any 

difference in cost between a hearing which allowing testimony and one that does 

not. Ask the proponents to provide exAmples of how the cost will increase. 

Mr. Chairman, I am reminded of several quotations as the opponents of 

the amendment I offer perform this intelleCitua.l Kabuki dance. 

The first quote comes from President William Jefferson Clinton, "It 

depends on what the meaning of the word is, is?" 

The second quote comes from Alice Through the Looking Glass, "When I 

use a word/' Humpty Dumpty said in a rather scornful tone, "It means just what I 

choose it to mean-neither more nor less.,, 

"The question is,° said Alice, "whether you make words mean different 

things.'1 

Let's continue our journey with Alice. 

Please turn to page S and examine the highlighted portion, Base on the 

words, '1a school board, .. shall provide the student with a hearing before the 

school board" would you answer questions l and 2 as true? Of course not, it fails 

the common sense test. 

For the sake of argument assume number 2 is true. The law reads "the 

school board shall take testimony and consider evidence, including the existence 

of mitigating circumstances," these words actually mean the board can limit an 

Thi •fcrotrlP.fifo iNir,k on thf• ffl111 are accur•t• r,procb,tfnM of recordt •ttvertd to Modfrn JnfoNMtfon tyatlfflf for MfcroftlMlr,o Ind 
wer• ftllllld In tht r.ttUl•r courae of butfneH, The photo,rephfc proce11 meete etlf'derdt of the Afflerfc•n National lt•r.dlrde lnetttutt 
(ANSI) for archfval mfcro,ttm, NOTlce, If the fllllltd f•t• al\ove I• l••• leofble then tht• Notice, tt (1 due to the qualfty of the 
dclct111tnt a-tn,g ff lmed. 
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appeal to the record, prohibit new evidence> and prohibit introduction of 

mitigating circumstance. That is what the proponents would have you believe. 

Mr. Chairman> make no mistake, this biU as currently written has a much 

broader affect than 11eUminating troublesome ambiguities,,, It will give 

permission to school boards prohibit the testimony of a parent or student before 

the school board on a w~apons violation policy. Don't be fooled. That is the 

change that is being advocated. This Js a significant change that I do not believe 

was explained to the sponsors. In fact, the proponents would have you believe 

this is already the law. Yet, as I stated early, they privately have serious doubts, 

Mr. Chairman; I would like to close with a quott, from Dr, Martin Luther King, "It 

is always the right time to do the right thing,,, I urge you; do what your heart tells 

you is the "right thing. j) 

Thank-you, 

Tht 111fcrotr.,tc 1MOH on thf I f1l111 •r• 1ceut'1t• reprocutfon1 of recorda det fwrtd to Nodtrn JnforNtfon lyltt!MI for 111forofflMfnt tnd 
were ft llld •~ th• r.,ular courtt of butfnet1. Tht f)hot09rar,t,tc proe&M1 l'lltttt 1tlf'ld6rdl of the AMerfcan Nattonat 8tltlderdt lnttftutt 
(AMSI) for er'ctlfvel mtcroff lnt, NOTJce, tf the ffttiied f•a• eQOve f• le11 leotble thin thf• Notfce, ft it due to tht quelfty of th• 
doclMlltnt bef no ff lined, 
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THE LAW 

Please note I do not pretend to be a legal expert. If others offer 

contradicting evidence, especia11y the Attorney Generat>s Office or the 

Legislative CouncH I would defer to them, 

The history I was able to put together indicates at one time the authority 

for expulsions was derived.from NDCC J 5 .. 29-08. See pagos 6 and 7, I believe 

in 198S the Legislature added sections to deal with e,cpulsion and suspension of 

students in an alternative education program. See page 7a. 

In 199S, in response to Federal Legislation, North Dakota adopted NDCC 

15-49-12 and 13. See Page 8. It appears this legislation also removed the ability 

of a school board to delegate expulsion based on a weapons violation, See pages 

9 and 10, While I believe it is very weak, an argument could be made that in 

1999 NDCC 1 s .. t 9-09 would allow the delegation of expulsion for weapons 

violations, I believe most practitioners of law would state the specificity of NDCC 

1S.1-19-10 would not allow this. See pages 1 0a, l Ob, and l On. 

It appears there was renumbering and further amendments in 200 l . See 

page 12. It is very important to note that NDCC 15, 1-19-9(4) no longer includes 

expulsion for weapons policy violation. However; it does allow for suspension 

up to l 0 days. See page l 3. It is also important to note that 15.1-09-33 no longer 

even contains language about expulsions or suspensions, See page 14 and 15. 

TIM Mforo,rlf.lhfc f11110tt on thf • ffl1111r11ccur1t• npr~tfona of rec:ords dtlfwrld to Modtrn lnfol"Mltlon Syate1111 for Mforofll111tno end 
wert fHMtd In th• ......,i1r courae of buafMH. The photograf)Mc proeea, 111Htt 1tendarM of the ANrfcan N111ttonat atenderdt lnttftutt 
(AHif) for archfvat 111feroffl111, NOTICE, If the ftll!led t1111ge al:tove I• leu let1lble than thil Notfce, ft f• due to the quetftv of th• 
-• belno 111....,, ~ 
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I beUeve the state of the law in North Dakotl' Is clear and unambiguous: 

I. NDCC IS, J .. 09 .. 3 3 does not deal with e,cpulsions or suspensions. 

2. NDCC 1 S .1-19-09 does not deal with ~ximlsions for weapons 

violations. 

3, NDCC JS .1-19 .. 1 O deals with weapons violations and mandates 
a board hearing. 

See page 16 through 20. 

I have attached part of a Supreme Court oase which supports the w,:,H 

accepted view that a state can make education a fundamental right and 

suspension or expulsion will follow a student tht rest of their lives and is not a 

minor occurrence, I believe the North Dakota Legislature showed great wisdom 

because of the life long effects that any weapons violations expulsions should be 

reserved for the school board. Please do not take a step backwards and open the 

door for bureaucrats to havfl the flnal say on these decisions. 

Thank .. you. 

0per1tor 11 sinatur• 
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,, ---.. 'flee of the School Board 
.O. Bo,c 6000 

Grand Fork•• ND 58208-8000 

CJ) GRAND FORKS 
PUBLIC SCHOC>LS 

Dr. Mark Sanford, Superintendent 
Ph, (701) 746-2205, Ext, 120 

FAX (701 ~ 77'1.•7739 

GRAND t'ORKS PUUU<' SCHOOL l>ISTHIC'T 
STA'ft;~u;NT Qt' Sl.1PPORT OF lfHl2J7 

TO: SENATE EDUCATION ('Or\1MITTEE 

The Grand Forks School District wishes to express support for the pussogc of HB1237, This bill introduced by 
Representatives Nottestad, Aarsvold and If aas and Senator Espegard eliminates scverol troublesome amh1gui1ies In 
the current law and pro\'idcs clear aud concise guidance for the suspension and expulsion process, In dolt,g s01 it Is 
cognizant of the federal requlremcut concemlng expulsions for posses&ion of firearms on school property. 

HB 1237 rrovides an amendment to permit expulsion beyond the end of the current school year for violation of a 
school district's weapons pollcy. This corrects a circumstance where, under the current law, a flagrant and serious 
violation thttt occurs In ~fay b; only punishable with a very short expulsion while the sarne violation occurring much 
earlier in the school year would be punishable with a much more signlficant length of expulsion, The nature of the 
violation rather than the- timing of the occummce of the violation should he Che intlucnclng factor in the dis1rkt's 
decision on expulsion length and this amendment provides that revision. 

HB1237 amends the current law so as to 11peclflcally provide that a hearing may_be held by lhe school board or Its 11' 

designated hearing officer. L ar e dlstr ts a current! I ated he rln offic ct s us ens Ion UI 
• or expulsion he .. While the use o e· ' arded be · ·· e @ 
powers o t e school board, the amendatory language of HB 123 7 clarifies that Issue, The use ofa hearing officer Is 

I 
n·lt required, If the bo11rd chooses not to do so, It may hold the expulsion hearings Itself, Thus, it Is discretionary 
with the board as to whether or not it Is going to designate a hearing officer, If a hearing officer Is used it Is Implicit 
In the language of HB t 2 3 7 that a record of lhe hearing must be made, 

,. 
Although the proposed language gives n student whose case is heard by a hearing officer the right to have tht board 
review the case on the record, oard would ecluded from takln or he r 
_sjtc•Wl!t&Qf;~• Tho propose anguage sets out the stu en s r g 1t in regard to appeal but it does not limit 
Jh~ board. 1"f bl'Oc:Cil JI WY shnUar to the judicial or administrative beari§proc~H. (9 

HB 1237 Is nsors scho 
who have 11. ocess. We 
'formassures a Stu ent O ue proce11s as requ re Y 8\li an oes so °W out exces~iyo ,.,,, wdx D&PMM, (.I) 

We respectfully request that thi, Senate give this Bill favorable consideration and passage in Its current form. 

Sincerely, 

Dr. Lyle Hall 
School Board Prosident 

Dr, Mark S. Sanford 
Superlttlend<"lll 

"A Great P/ac,, to Grow and Leam/H 
AN EQUAL OPPORTIJNITV EMPLOVl:A 

TM Grand Fertc• Publlc School Dl1ttlot does not 1.lt1crlll\!n1t, on tht bol1 of rao•, oolo,, natJonal origin, 
.. x, 1g,1 rtllalon, or handicap In Ill tducatJon,,l progra1111/1ctMtlt1 ind •mpfo~mtnt .,cMloltllpl'IOtlcH, 
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