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2003 HOUSE S1'ANDINO COMMITIEB MINUTES 

BILURESOLUTION NO, HB 1239 

House Judiciary Committee 

CJ Conference Committee 

Hearing Date 2-3-03 

T Number SidoA SideB 
1 xx 
l X 

Committee Clerk Si 

6.2-15 
18-37 

Mlautcu 11 members, 2 members absent (Rep, Bernstein and Rep. Galvin) 

Ql!nnen QeKrty; We wilt open the hearing on HB 1239. 

Meter# 

lllJI,. Wgpp•m; Introduced the bill. I would like to offer amendments, but they are down on 

my desk. (Later retrieved the amendments and talked about it later in the same session), 

CbekmtP DeKrey: Is this an expansion of some kind, has this been legal in North Dakota 

before. 

Be», WnP1h1m; Prize boards have legal in ND for some time. Howevert under present law, 

the only way a prize board could be used is if an active member of the charity was on the 

premises selling the tickets and giving out the prizes. 

Chekm•u QeKrey; An active member of the charitable organization? 

Be.a, WranaJt•m! Yes. 

Chekrnau Del(rey: 11lis changes it to a bartender assist? 

-- · ordl •tt td to NOdtrn lnfol"Ntfon tvtt• for •torofh-11'11 • 
TM ■forotr#.hfo , ..... on thl• ft l• art accurate rlfN':OdUCtlona of rae t,V:~ .. rdt of the Mertcian N1tfonel standtrdl INtftutt 
Ntl't fHIIIN-IA -tilt -11r COUl'lt of butfntH, tfh1tl~ttotrflflh.z:o::-~:ltttblt th~ thf I Nott ct, ft It due to tht quelttv of thl 
(111111) toniichtval •toroflll, IIOTICII If th• - - cl . 
doc_. btlno ftlNd, 1) ~~\)~ I si.)D3 
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0ptr1tor'111anatur1 

I ,, 

' 

I 

) 

! , 

.J 



r 

L 

Page2 
House ludiciary Committee 
BUVResolution Nwnber HB 1239 

0 Hearing Date 2-3-03 

BIie wrgpemt Y cs. which I feel may be used ,n some of the smaller towns and smaller 

charities, I do not see this as an expansion of gamin& and I do not see this being done in the 

busier bars, only in the small towns. 

Cl,eJnn•p QeKny; What would be the payback to the bartender and what would be the 

payback to the charity? 

Bet, Wm&'aem; The AO office will do the Nies, but I would presume there would be no 

increase to the bar. 

BtRc IQuptp; Here are amendments from Sen, Kilzer. 

Cta,,.,,,,n QeKny: Thank you. Any testimony in support of HB 1239. Any testimony in 

opposition to HD 1239. We will close the hearing. 

(Ret)pened later in the same session) 

Pet, Bcultr, Am,rJc;g f9gndatlog for WQdHft11; We are a charity in ND and have 25 sites, 

and they are small town sites. Several small bars want to run a sports pool. and the charity would 

have to sit tbm-e to sett. What I wanted to do is have bartender sell the sports pools. They can 

sell the spots, and then we would pay out. 

C!!ekmea QeKny; Thank you. 

Rg. Onlfld: How would the payback work:. the same as pull tabs. 

Mt, Bn•ler: Generally we have 25 squares at $5 a square, so we generate $12S, $2S goes to the 
' 

charity and $100 goes to the winner. Usually a one time winner at the end of the game. 

Chekmtn DeKrey: Thank you. Keith, so this is all legal already. 

KeJth Lauer. DJrector. GeffliPI Dlygion of AG; We consider the conduct of the sports pool 

for being able to sell chances and also the awarding of prizes. One of the problems with the 

' 

.J 



Page3 
House Judiciary Committee 
BUI/Resolution Number HB 1239 

~ Hearing Date 2-3-03 
' ) 

► initial bill, was that if bartenders are selling and redeeming these prize boards, where does the 

L 

limited assistance come through, where the AO has provided limited assistance, Either they need 

to sell or award the money, but not both. 

Chekm•n DeKre.Y; The bartender can assist to make these games more popular? 

Mr, Laue,; Correct. 

Bm, letbn•n1; You want to have the bartender either sell or redeem the prizes? 

Mr. Luer; The law cmrently says )'OU can only provide one or the other. The constitution says 

you have to have the charity organization conducting the game. 

B,a, Qelmon; If we make the language to either sell or redeem, is there some language you can 

give us so that we can make this bill viable for the people who are asking for this. 

Mr. Luer; I think the language that has been proposed by the sports pool will work. I think 

one or the other can be done through Administrative Rules. 

Im• Wru••m? I think there may be some confusion and I guess part of it is because we have 

two amettdments before us at the same time, The amendment .0202, they would be hi on page 3, 

line 30 after pull tabs, would be inserted prize boards and then we would go on with bingo, and 

through a dispensing device. Under that amendment, the prize board tickets would have to be 

sold through a dispensing device, 

Mr. Lager: Comet. 
' 

Rq. Wrappam: So we know there what is goin~ to happen. The charity is going to sell the 

tickets. and so the only assistance the bar owner could provide would be the paying of the prizes. 

Mr. Lauer; Yes. 

' 
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Pase4 
House Judiciary Committee 
Bill/Resolution Number HB 1239 

r---\ Hearing Date 2-3-03 

0 

Bm, Wrual!•mi I understand that you will be busy with Administrative Rules over the next 

few months, but you could regulate this through Adrnin. Rules and if you couldn•t, then as I read 

the bill, the AO may allow an employee of a bar to provide limited assistance. If, in fact, after 

working with Administrative Rules, you would not have to allow the assistanc,,. 

Mr. Lam; Yes. 

BIi, Boeb1l11; In the area of small bars, is there a provision to have the bartender be a member 

of the charity, the bar owner reimbursed for doing some of these things, to sell the tabs and award 

the prizes. 

Mr, Lauer: The bar owner is already reimbursed for the games played, That is set in statute a 

monetary amount set by law of what the maximwn amount that can be paid to the bartender. The 

problem is that in playing these particular prize board games. if you are allowing both the 

batrtender to sell the tickets and redeem your prizes, there really is a constitutional issue, where is 

the charity. The charity isn't doing anything. 

Rg. <>t,tad; How about homemade boards. Is it legal for sports pools? 

Mr. Leger: It is legal for charities to do sports pool boards. They are not homemade boards. 

Usually the prize boards are purchased from a distributor and have a ND stamp on them. They 

are not legal, but there is no penalty, as long as the person does not wager more than $25 per 

event. and done on private premises. If we did it in our home, and didn't ,~barge more than $2S, 

there is no penalty, not legal. 

Chekm•n DeKru; Thank you. Any further testimony in support or opposition? We will close 

the hearing. 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. HB 1239 

House 1udicimy Committee 

□ Conference Committee 

Hearing Date 2-5-03 

T Number 
3 

Committee Clerk Si 

Side A 
xx 

SideB 

Hl11tn; 12 members present, 1 member absent (Rep. Eckre). 

3.S-8 

0 CllllmlM QeKm:l What are the committee's wishes in regard to HB 1239. 

BID, Wnuh•m; I move the Wrangham amendment. 

Bea, Delmort; Seconded, 

Voke vote: Carried. 

BG, Margot: I move the Kilzer amendment. 

Bt1, KreaQhm•tt Seconded. 

Voice vote: Carried. 

Re.g. WranaJt•m; I move a Do Pass as amended. 

Re.p. Mana,; Seconded. 

Meter# 

7 YES S NO 1 ABSENT DO PASS AS AMENDED CARRIER: Rep. Wrangham 
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B111/Reaotutlon No,: HB 1239 

FISCAL NOTE 
Requeated by Ltglllatlve Counoll 

01/13/2003 

1 A. State fleoal effect: Identify It. state fi,cel eW.ot and the fiscal effect on sg,noy approprlallona compared to 
fundln lev.l, end 11nn11Ml'l1tlon1 ,ntlol tld un<J.r ourr,nt law. 

2001-2003 Biennium 2003•2001 Biennium 2001-2007 llennlum 
General othtr Fundl General other Fund• General other Funda 
fund Fund Fund 

RevenLl"A EvftAlllft:-:-,u-,_---+----~---....;..+---~f----_;_;;+---_.;.=J---_::~ 

A atlont 

1 B. Cou c and IOhool dfatrfct flaoal etr.ot: /dent the flacal effect on the app,oprlat• polH/01I aubdlvlllorJ. 
2001 •2003 Biennium 2003-2001 Biennium 2001-2007 Biennium 

School School lchool 
Dlatriott Dlatrlctl Dlstrlotl 

2. Narrative: Identify the aspect• of the meeau,. which osu,e flaoal Impact and Include any comment, relevant to 
your analy,la. 

This blll would enable the Office of Attorney General to allow employees of a llcenaed alcoholic beverage 
establishment to NII chances (pull tabl) on a prize board, bot not redeem winning pull tab1, at an authorized •~• on 
behalf of a licensed gaming organlZlltlon, A l)rize board la a certain type of game of pull tabl In which oaah or 
merchandlee, or both, may be awarded a, a prize. 

3, State fllOIII effect c:tetaH: For Information shown under state fiscal effect In 1A, please: 
A. Revenue,: Explain U. f9vtnu• amount,. Provld• detslJ, when appropriate, for each revenue tyl)6 snd 

fund affected ,nd any amount, lnclud«J In t,,. •"•outlve budget, 

Not appUoable 

B. Ex1Mtndltu,..1 E,cplsln th#I •~ndlture amount,. Provide detail, when appropriate, for eaoh agency, IIM 
Item, and fund affected and the numb{Jr of FTE positions sff6otld. 

Not applloable 

c. Appropriations: E,cp/aln the appropriation amounts. Provide detail, when appropriate, of the effect on 
the blennlsl appropriation for ,,oh ao,noy and fund affected tmd any amounts Included In the e"ecutlve 
budget. Ind/oat, the re/stlonshlp bftwHn the amounts shown for ex{J6ndltures and appropriations. 

Not applloable 

Charles Keller/Kath Roll Office of Attorne General 
hone Number~ 328-4482/328 .. 3622 rid: 01/20/2003 
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30388,0201 
TIU.. :~:::'KJ,f e~e Leglslatlve Oounolr staff for 

January 28, 2003 

PROPOSED AMENDMENTS TO HOUSE BflL NO. 1239 

Page 3, llne 30, after "tickets" Insert",. sports goot1." 

Renumber accordingly 

Page No. 1 
30388,0201 
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30388.0202 
Title. 

Prepared by the Leglalatlve CouncH staff fot 
Representative Wrangham 

January 29, 2003 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1239 

Page 3, Une 30, after •pull tabs" fnaert •. prfze boards, 11 and remove •gt 

Page 4, line 1, remove "prize boards" 

Renumber accordingly 

Page No. 1 30388.0202 

11M •fo,-oer11,11to , ..... on tht1 flt• •r• accurate rept':0Cbitton1 of reoorda •uwrtd to Modern Jnfol"lllttfon tylt .. for •foroftlafn, lnll J 
...,_ fHIN·•-- ,tMi ~ ... ffUt"H of bulfnttl. Th• photo,raphfc prOCfH Nttl ltenderdl of tht Allerfcan N1tfonel ttendilrde lnetftutt , 
(AMII) fol" "irciflfval Mfcroff ta. NOTICII If th• fflMd ,..,. 11:tovt ,. lfft lttfblt then thfl Notfct, ft ,. dut to th• quitltty of tht 
ctocw.ent .,.,.,. ft lllltd, ~ (')\ h--. · ,, 

1::nu tiW>A-~\J~ \d~o3 
0ptr1tor11 lftMtutt 01tt 
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30388.0203 
Title.0300 

IIOUSI 

Adopted by the Judiciary Committee 
February 5, 2003 

AMENDMENTS TO HOUSE BILL NO, 1239 JUD 2/7 /03 

Page 3,1 tine 30, after "tabs" Insert". o,fze bo~••• overatrlke the aecond "of and f rt 
mndemedfately thereafter an unde~ comma and after '1cketa• rn•· ... an nae 
u racored comma ' OV1' 

IIJUSI 411D•••■id TO IIOUSI IILL ID. 1239 JUD 2/7 /03 

Page 4, llne 1, replace "prize boardJ" with •conducting aporta poofcl" 
Renumber accordingly 

Page No. 1 30388,0203 
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Date: ~/5 / () :ES 
Roll Call Vote#: / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / j .3 'f 

House Judiciary Committee 

D Check here for Conference Committee 

Legislative Cowtcll Amendment Number 3 () 3 ~ "i , () ~ b 3 ' () 3D 0 

AcdonTaken b& ~ 0.., amu~ 
Motion Made By ¾' • ~ S..conded By r4r. f)!]a,yt ~ 

Reoretentadv• Yet No Reoretentadvet Yet No 
Chairman Dc,Krey v Reo. Delmore 4./ 
Vice Chairman Maraaos v Ren. Eckre 71-11\ 
Reo, Bernstein ,/ Ren, Onstad ../ 

Rei,. Boehning J/ 

Rei,. Oalvin v 
Rer,.Otande V 
Reo. Klnasburv ✓ 
Rei,, Klemin L,,,, 

Rei,,Kretschmar ,./ 

Rei,,Wranldwn L/ 

','f. 

6 Total 

Absent 

(Yes) 1 No ___ __,i..,..._____ -------------

Floor A~l~~t . r<.up. LJ~ 
If the vote is on an amendment, briefly indicate intent: 

Tht ■loroer..-10 ,_,.. on tht• ftl• art 1ccur1tt reproductfOl'II of recordt dtlfwred to Modern lnforNtton av,t .. for •tcrofH■fne end J 
Wtl't fH.W-fn tht ,.....i,r ccur11 of butfntte, 'rht photoerapftfc proc111 MHtt 1tlndlrdt of the AMerfc1n National Sttndlrdl 1net1tutt , 
(Alltl) lor 'i-rchfYll 111tcrof HM. NO'rJCEt If th• fHMd , .. ,. ~· ,. lNI lttfblt than thi• Notict, ft ,. dut to th• qiMlttv of tht .· 
doeulllnt btlnt ft lMd, ~ _()\ ~ 

1),," N>!Mb~\.i~ \<$\P:}D3 
0ptr1tor 11 11.anatur• 01tt 

I 

.J 
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RIPORT 01' STANDING COMMITTII (410) 
l'ebnally 7, 2003 l:Ol a.m. 

Module Not HR-24-1131 
Clrrllr: w"'""""' ln1111 LC: 30Sll.oaoa Tltle: .0300 

RIPORT OF STANDING COMMITIU 
H■ 1UI: Judlokwv CommfttN (Alp, DeKNy. Chairman) recommends AMENDMINTS Al 

POLLOWI and when 80 amended, recommends DO PAN (7 YEAS, 5 NAYS, 
1 ABSENT AND NOT VOTING). HB 1239 wu ptaoed on the Sixth order on the 
calendar. 

Page 3, Hne 30, after "tabe' Insert • ·M boards,•, overstrike the aecond •or- and Insert 
Immediately thereafter an u recored comma, and after ,tckets• Insert an 
undel'800rld comma 

Page 4, Una 1, replace 11prlze boards• wtth •gonducttng IJ)Orts DOQjJ• 

Renumber accordingly 

(2) DESK, (3) OOMM Page No. 1 

,,, .. , 
'•.~•·:i.1,{t,'.: ~',}f?}i~ r,•': 
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2003 SENATE JUDICIARY 

HS 1239 

Yne 111fcrotr11Phfc fNftt on thl• fHm 1r11ccur1tt reprcductfone of records delivered to Modtrn rnfor1111tfon svat• for infcrofflfllfl'IO end 
wtl"t fHMtd fn the r.aoul•r coune of busfne111, The photooraphlc proctH IIIHU atendardl of the American Netf onet Stenderdt lnttf tutt 
(ANSI) for erchfvat mfcrofflM, NOYICS: If the ftlmed f1111;e IQ()Vt fs l••· lt;fblt than thfs Notfce, ft f• due to the quality of the 
doclllllnt belno fllMOd, ~ 
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2003 SENATE STANDINO COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1239 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 03/18/03 

Tar,e Number Side A SideB 
1 X 

Committee Clerk Sianature 
,r/4 . £' _J~L .. ~. 

W,AJ ,IC.>, - .... 7 
/ 

Meter# 
17.1 - 34,9 

Minutes: Senator John T. Traynort Chairman, called the meeting to order, Roll call was taken 

and all committee members present, Sen. Traynor requested meeting starts with testimony on the 

bill: 

Tntlmony In Support of BB 1239 

Dwiaht WranaJwp. - Representative Dist 8, Introduced bill (meter 17 .4) Read Testimony .. 

Attachment #1 Discussed that the Attorney General office has the authority to propagate all rules 

and has some questions-unless they can satisfy these the bill wilt not go forward. 

Todd D, Kranda .. Kelsh Law Firm representing COAND, In behalf of Charitable Gaming 

Association we are in favor of this bill. We see this as a positive opportunity for small towns. 

Sen. Trenbeath questions what is the definition of a "prize board". Examples were shown in 

with photos and aotual games. 

Dwight discussed the commingling law and conversation of how the automatic machines work. 

'-
) , Testimony In Opposition of BB 1239 

L 

I 

J· 
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Pqe2 
Senate Judiciary Committee 
Bill/Resolution Number HB 1239 
Hearing Date 03/18/03 

None 

Tettlmoay Neutral to BB 1239 

Keith Lauer - Gaming Division for the Attorney Generals office. (meter 21.3) 

Discussed some of the problems; Unclaimed prizes still on prize board and people filling out 

only first names lie "Bob" and "Ed0 The facility may know them but we de• not, 

Sm, Dever asked about the structure of present game boarding (meter 28) They can only be in a 

location that a person from the charitable organization oan administer the tickets. They may only 

be sold to a twenty-one (21) year old and only the hours that alcohol is served. 

Sen, Traynor stated that this bill is only taking a game that is presently being played in fraternal 

(.--.) clubs now to a bar looation. Mr. Lauer agreed. 
,..._,,..,1 

0 

Modon Made to DO PASS BB 1239 Senator Thomu L. Trenbeath and uconded by Sen. 

Dever 

Roll Call Vote: 4 Yet. 0 No. 2 Absent 

ModonPu1ed 

Floor A111gnm.ent: Senator Thomas L. Trenbeath 

Senator John T. Traynor, Chairman closed the bearing 

aperator'• ~ · 
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Date: March lt, 2003 
Roll Call Vote#: 1 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. BB 1239 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken · OOPASS EngrossedBiU 

Committee 

Motion Made By Sen, Trenbeath Seconded By Sen. Devel' __ ;._;,, ______ _ 
Senaton Yet No Senaton Yet No 

Sen. John T. Travnor .. Chainnan X Sen. Dennis Bercier A A 
Sen. Stanley, LY80n .. Vice Chair A A Sen. Carolyn Nelson X 
Sen, Dick Dever X 
Sen. Thomas L. Trenbeath X 

-

Total 

Absent 

(Yes) __ FO_U_R_;(~4)'------ No __ ZE_R_O___.(.-0) ______ _ 

1WO (2) 

, Floor Assignment SEN. TRENBEATH 

If the vote is on an amendment, briefly indicate intent: 
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RIPORT OP STANDING COMMITI'II (410) 
March 11, 2003 10:40 a.m. Module No: lfl◄l 1007 

Carrllr: TrenbNth 
1111111 LC: • Tltle: . 

RIPORT OP STANDING COMMnTII 
HI 1239, • enr,,NNd: Jud~ CommlttN (Sen. Traynor, Chairman) recommends DO 

PA88 (4 YEAS, 0 NAYS. 2 ABSENT AND NOT VOTING). Engrossed HB 1239 was 
plaoed on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Paga No. 1 SR-.48-5007 

' 



2003 TESTIMONY 

HB 1239 

Th• 111fcr09r1phtc 111110•• ffl thfa film are eccunte reproductions of reeord-s deltvered to Modern Information Syatems for 111crofllmfno end 
wrt fflllltd tn tht rAOUl•r course of busfne••• rhe photographic procees meet, •tendarCM of the nrfcatt National Standards Jnat1tuta 
(AMSI) for archival Mfcrofftm. NOTICEt If the filmed fmaga ab,ove fa less legible than this Notice, ft fa ckM to the quelftv of tha 
docla!lent b6fno fflined, , • ~~ 
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Operator'• Sfgttature ~ 
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Senate Judiciary Committee 
Tntlmony OD RB 1239 

By Representative Dwl1ht Wran1bam 

HB 1239 makn 2 1nu1U cban1e1 In ND Charitable 1amln1 law. Tbne ebaaaes 
wlll give •mall eharltle1 In 1maU town• a eouple of tool• whleb may make It 
po11lble tor them to keep 1ervln1 their eharltable purpo111 1ueb a, ambulance 
1ervlee and fire protection. 

On pa1e3, Une 30, thl1 bW add1 the word pdze board• to 1am• wbleb eaa be 
eondueted throu1b dl1pen1Jn1 machines. Prize board• are currently uNd by 
many eharltln. The breakopen tleketl are 1old by a charitable 1amla1 
employee on 1lte. Thi• 11 wbr.re the problem comes In; SmaU ebarltlet ha 
small town, often can not af lord to have an employee oa 1lte. 

Several year, ago the le&l1l1ture approved pull tabt •• 1 aame whleb could be 
conducted throuah dl1pen11D1 machine• with Umlted a11l1t1aee from tbe bar. 
Thll hat worked well 1n rural area,. 

Change, on Une 30 1lmply add prize board• a• a 11me which may eondueted 
throup dl1pen1ln1 machines with Umlted a11l1tance lrom the bar. 

Paee 3, Une 31, adds 1port1 pool• board■ to the law which already aUow1 
raffle tickets to be conducted with limited a11l1tance. Plea1e, undentand, 
sports pools 11 not 1port1 betttn1. Sport• pool• board, are currently beln1 
used by larger cbaritlea and are well defined by the AG. They are typleally 
poster type sheets with 2S or l 00 squares. Each 1quare l1 typically 10ld for 
$1. The customer signs their name In a 1quare and If that 11 the lucky 1quare 
they win a prize. 

I mul!lt stres1, thl1 bill don not espand or create any new gamln1. BB1239 
only gives small cbarltle1, who can not afford to have an employee oa 1lte, the 
optJon of conducting gamn which are already beln1 conducted In bl11er 1ltn. 

The AG wm have full authority to promulgate all necessary rule1. HB1239 
only states that the attorney general may allow Umlted assistance In these 
games. It does not say shall or must. Please give favorable consideration to 
this bW. 
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