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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1243 

House Judiciary Committee 

□ Conference Committee 

Hearing Date 1-29-03 

T Number Side A SideB 
l xx 
l 
2 xx 

Committee Clerk Si 

Meter# 
0-end 
0-end 
0-middle 

Mlpgtn; 12 members presen.t. 1 member absent (Rep. Onstad) (Tape 1, Side A) 

Chelnuan DeKrey; We witl open the hearing on HB 1243. 

Rep. Mtn&ot; Introduced the bill. Read through the different sections of the bill, 

Chairmen Dtl(rm Regarding the confidentiality of lottery records, what exactly is not going 

to be confidential. I understand that applications for security checks, but audit work papers, 

worksheets, and auditing pro<:edures, what are you getting at there? I assume the stt.1te auditor is 

going to be auditing the lottery, would the records be public after his audit is complete? 

Rep, Marqot; Yes, ND has open records law. There are some requirements for joining the 

multi-state lottery that have to be covered, and as long as it doesn't come into conflict with this 

problem, the records would be open. 

Be», Klc,mln; On pg, 11, line 31, pg 12 .. ticket gifted to minor, and paid to parents, why not to 

minors. Why can't the minor keep the proceeds of the prize, if it is won by that ticket. 
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Bm, MID&QIJ This is modeled on legislation from other states covering this. We attempted to 

be uniform with states around us, so that there woutdn•t be an excuse for people not to do their 

business with regards to the lottery in the state of ND. It was the policy decision that the parent 

or guardian was in the best position to know what to do with those proceeds from a gift. 

BcP, Kl!mfp; The parent or guardian would be responsible for the taxes? 

Ba, MUUQI; I would assume that they would be paid out of the proceeds. 

Re,p, Kltpdnt What if the prize taken is over time. what happens when that minor becomes an 

adult, will it continue to be paid to the parent or guardian, regardless of whether that minor 

becomes 18. That may be an area we need to take a look at. 

Be», Maruot; Your point is well taken. and if you think we need an amendment, I'd be open to 

that. 

BG, Kl@mlp! Going on to page 12, line 23 and 24. the right of a person to a prize drawing or 

award is not assignable. What if the person takes the payments in installments, and the person 

changes his mind. and now would like to have the lump swn for some reason. If this was like 

any other kind of payment, you could assign that. Why can't we do that with the lottery prize. 

BG, Maraaou I don't have an answer, we crafted this legislation based on other states' 

legislation. 

Ba, Klrmlm The Unifonn Commercial Code is adopted in all 50 states, that has a provision 

that allows a person to grant someone else a security interest in the right to proceeds. I wonder if 

you could grant a security interest. That seems to be inconsistent with the other states. 
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BIii, MKUQI; Thia may be, for reasons that the multi-state lottery; believe it is in their best 

interest to maintain this, and it could be a condition of application; but if not, I agree that we 

should amend it to reflect what the UCC says to do with that money, 

Rt11, K19lp! We would have to have an answer to that question before we proceed. 

Rta, Mu:un; I can c«tainly find out. 

Cltekmep :O,Krey: On top ofpg 11, "as nearly as practical", what does that mean? 

Rg, Margot: I don't know • used legislation from a model. 

Bf.I, Grande; On pg 4; we are talking about the appointment with employment, who would 

have to upfront the costs for the employees on this. 

Rq. M.,...; I would envision that all of the upfront costs will be borrowed by the Bank of 

ND, to implement the lottery and then out of the initial revenues, all of that money would be paid 

baclc: to the Bank of ND. 

BG, Grande: Then on the next section, section 4 with the annuity, doesn •t the Powerba11 itself 

handle the payout, or is ND going to be responsible for all tickets sold in ND, pg. 4, line t 7, need 

to set up an annuity, is ND held in the facility of the payout, or does Powerball itself, hold the 

winnings, is the state going to be holding the winning dollarsJ or do,JS Powerball hold the 

winning dollars and payout. 

Btl, MVl&QI; I don •t have that answer. 

Ba, Gqnde; On pg. 10, would the rules being written come from the Administrative Rules 

Committee process. 
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Rq, Mugot: I would expect that that would be the case, if it is the law in ND. We have to 

set a mechanism in place for accomplishing what the voters told us we had to accomplish. This 

is an incremental, by stage process. 

Bm, Grgde: What is th~ process going to be. 

Ba, MIQ&OI; Rules will be developed to accomplish this. I don't know what rules we would 

do dift"erendy for one simple act, to provide the service of a mutti .. state lottery. I am sure that the 

AO understands what the people want, and will craft a proper rules in order to accomplish their 

directive. 

QeAmen QeKre; Thank you. I will call on the Attorney General. 

WADI Steneklem. AG: I was not necessarily here in support or opposition, but simply to 

recognhe that I know that it is Your duty to enact a ND lottery. (see attached amendments) If 

you are interested in getting the lottery up and running as soon as possible, then one of the 

amendments we are proposing to permit my office to use that expedited rule process, so that we 

can things up and running. That is why I have asked that this bill include a Lottery Advisory 

Commission to be made up of members, a majority appointed by the legislature. 

Be», Eckre: On pg 6, line 30-31, any person lawfully engaged in non .. govemmental bu.'9iness 

on state property, so the cafeteria here can sell. 

Mr, StcoebJem: I think the bill is written right, governmental agencies cannot. 

Rq, Btnutclp; Getting back to section S3-12-27 about selling lottery products on the Indian 

reservations, is it my understanding that if ND enters the Powerball, they can set up a venue in 

·Montana or Minnesota to sell tickets. since the Indian reservations have always been looked at as 
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a separate government ~1tity and yes they are part of ND for some things and not part of ND for 

other things, 

Mr. Stenqje,m: I think the resorvation shoutrl have the same opportunity as anybody else to 

enter into retail sale of tickets. 

Be», Klnabm; AB far as retailers, would charitable gaming be able to sell tickets. 

Mr, StenebJem; I think you need to address that as a policy decision as well. I don't think there 

is anything wrong with it, but you need to decide if that is something you want to have. 

Be.a- KJtpplp! The initiated measure that we had, it said the legislature shall implement a lottery, 

We do have to come up with a lottery bill. 

Mr, StQehJtmt That is my understanding. 

.r~--.'"\ Cb•!rmu QeKny; Thank you. 
I ) ,...,_.,,, 

Cbac;k KtDer, Chief AlldltQr or Gfmlna. AG; ( explained the amendments and fiscal note) 

BtR• Klfmln; In your amendment, regarding putting unclaimed prize money into the general 

fun'1t that sound like a policy amendment, rather than a technical amendment, 

Mr, KtDer; It's really both. 

Be», Klemln: Since this comes up in all these other states with mutli-state lotteries1 how do they 

doit. 

Mr. Keller: Pm not sure. 

Bu, MKIIQI; I think it varies from state to state, they've got their own roles. 

Ba, IQID!ln; We have Unclaimed Property Division already thAt takes property. 

Mr. Keller: Money can go wherever they want it to got but ultimately it should end up in the 

..__,.,,,1 ) general fund • 
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Ria, Krencbm•r! Why are )'OU taking out section l of the bill. 

Mr. Keller: It negates the necessity of qualifying subdivision a and deleting subdivision b. 

Btu, Grande; Let's take a look at the annuity section, when you have payouts, so if they are 

smaller prizes, the state will pay those, MSL will be in charge of the grand prize winnings? 

Mr, Keller; In the example, it was the assumption that the grand prize winner was a resident of 

another state, so our $.33 of each $.SO will ultimately go to the other state. Should the grand 

prize winner be from ND, ND would retain its entire $.SO plus MSL would collect from all the 

other states in the game pool the amount that they did not need to pay off their ticket holders in 

their state and all that money would then be transferred to ND, and the lottery would pay off the 

prize to the player of the grand prize. 

Ra, Grande; Are there different multi-state lotteries. 

Mr. KtlJm:: There are diffoent multi-state lotteries, such as MSL, Mega Millions, and 

Powerball. I think your qv.f)Stion is who is responsible for executing the annuity with the player, 

is it ND or MSL. I believe it's MSL. 

BeJ>• GJ'qde: So why is ND setting up an annuity, on pg 4, line 17, authori2ing the 

('Stablishment of the annuity. 

(Tape 1, Side B) 

Mr. Kelltr: I agree with you, the reference to the annuity should be deleted. 

BID, Grandet In regard to unclaimed property, it doesn't establish the time." frame here. it says 

must be retained for a period deemed appropriate by the director. What is being done in other 

states, shouldn •t we already know what our time frame is since they have one year to collect, pg 

0 12, line 25. 
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Mr, KcPtr; The states vary in their time deadlines, 

BIP, ll!mtn! We are dealing here with a multi-state lottery, where the prize is coming from a 

pool of funds where tickets have been purchased in other states? 

Mr. Keller; Yes. 

Ilg, KI!mfn; What if a resident of Minnesota, who comes to ND and buys a Powerball ticket. 

What state gets the tax from the winnings? 

Mr, K,lp; The ticket holder must redeetn the prize winning ticket in the state in whioh the 

person purchased it. 

0 

8111, Klfmlm It probably becomes even more relevant if you are in a state where there is no 

inco.me tax. South Dakota, for example, have no income t.ax, if a SD resident buys a ticket in ND 

or vice versa, I think it will become a very important issue that we need to resolve. 

Mr, KcUtr; I would be happy to get the answer for you. 

I 
I 

I 
I 

a. 

Btle Mu:a&o,; Can you address the question of Rep. Klemin earlier about the a.liaor who was 

gifted a ticket and if should win lottery, what happens. 

Mr, Keller: I believe the question was that if a ticket was given to a minor, and the minor 

happened to win, what would happen to the proceeds when the minor became adult. I would say 

at that point the payment would then be made payable to the minor (now adult). 

BG, Grande; Do we need language in there that the payout would be going to the minor's 

parent or guardian and held in trust until the age of 18, it is not for the parent to spend, it is the 

gift of the child, 

Mr, l(eller: Whatever the answer is, I will get it to you. 
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Chtkm•n DeKn,y; Thank you. We will start taking testimony from the general public. The 

issue of the lottery itself is already been resolved, We do have to put into effect a multi-state 

lottery. Direct your comments toward the bill that is in front of us, how you wish it to be 

amended, because we are going to pass a lottery bill, 

Warren DeKny, Cla,lbm•n of ND CQlllldl op Gamhlha1 ProblelQI; (see attached testimony 

and amendments), 

Rg, Qelmore; You have a considerable number of amendments, it was understanding that your 

group was involved in the drafting of this bill, how many of the amendments that you are 

submitting to us today, were also submitted earlier. 

Mr. QeKrey; These amendments were not submitted at the task force, because we did not have 

the bill to see. 

Bu, KndRhmer: Are your proposed amendments, the law or roles in the surrounding states 

dealing with their lotteries, where did you obtain tho~ you talk about. 

Mr. DeKrey; Several of these came from surrowtding states, 

BtD, Kl@mlp. One proposal is to maintain confidentiality of the Mentity of winners of prizes, so 

it can't be published or promoted by certain persons who won the prize~ unless the winner 

decides to agree to make it public. 

Mrc QeKny; That was not the intention of that, 

Rep. Eclqe; You've got one amendment in here that you can't use the name or picture of 

current or previously elected state official. If somebody is out of office and they want to, 

wouldn't that be unconstitutional, 

Mr. DtKuy; Yes, it would. 
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Tom WoJH!men!fle Prnfdent of the Rct,H Groqn AIIQClation; We have been in contact 

with Rep. Maragos and are in support of whatever bill gets passed. 

PtUY Lmue ND Uotld1fHty AIIOcladQn; Support, 

Bu• PIPl9Pe ND Petroleym AIIOclatfon; Support. 

Bert KnclL c;o-cbelt 9( Lotn..· 11 Suppod, but am upset by changing age from 18 to 21. 

Gqvenor Ardwr Llpkt Support amendments of Mr. DeKrey. Let us shine the light of day on 

the lottery operations, keep open records. 

Perbert Wlllop.. MD, Chair of CoucQ of C0mpuWye Qemhllg1; (see attached testimony). 

Neutral. We want training for treatment problems. Want appropriate treatment for gamblers. 

Rm, KJtmlpt You ha,ve a paragraph in your written testimony, asking for an appropriation of 

SS00,000 per biennium. 

Mr, Wllgu That was our understanding. there was some misunderstanding here. 

Bm, MvucM; What he says is not in excess of $500,000 per biennium and the agreement was 

a ½ % of net proc.eeds annually not to exceed a cap of $250,000. So the bill was written as 1 %, 

not to exceed a cap of $250,000, which does the same thing. 

Be», Kl!min; But his testimony here says $500,000. 

BIi, Mmm; At 1/2% it would be $500,000, but what we did was double the ½ to 1 % and left 

the $250,000, has the same net effect. 

Rm, Grgde; The bill says $200,000. 

Rm, Marl&QI; That was a typo, as I mentioned in my earlier testimony, it should read $250,000 

and we will amend it to $250,000. 
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BG, lrkn! That seems to be generous dollars for treatment. The studies show it is not the 

people who buy lottery tickets who are cornpulsive gamblers; oompulsive gamblers are like drug 

addicts and alcoholics, they want instant gratification. Lottery tickets aren't instant gratification, 

you don't buy to win immediately. 

Mr. Wlllog: This money goes to the Dept. of Human Services, not just for Powerba:11 problems. 

Any kind of gambling. 

Rm, Kle,nfp! So when the money is transferred to the State Treasurer and put in the compulsive 

gambling prevention treatment fund, it can be used for any type of gamblin& not just lottery. 

Mr. WQan; I believe that it oorrect. 

Qt!rme■ QeKrey: Thank you for appearing. Any further testimony. 

Aa4mr Yvvel: (see attached testimony and attached amendments). 

Qe!rmen QeKrey: Thank you. Ally further testimony. 

Bruce ProokL ND Council op GernNJo1 Problefil: Favor of raising age from 18 to 21. 

Cbetrnae QeKrey; Thank you. Any further testim.ony. 

(Tape 2, Side A) 

Courtney Koebele,. ND Nm1a»er As■oclation and ND Broadeasten A111qplation; Oppose 

confidentiality of lottery records, 

Chefrm•n DeKrey: Did the Attorney General go far enough as far as your group is concerned. 

Ms, KQebele: I don't think so, but we have been working and talking with them and we wouJd 

be happy to work with the bill sponsors and the AO•s office. 

Chetr,p•p DtKrey; Thank you. Any further testimony. 
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Plffll Cm,lp, Lgtheru, Secle! Stn1m of ND; Favor of going from 1 % to 100/4 for 

treatment, need more dollars. 

Chekwp DeKrey; Thank you. Any further testimony. 

CluilUAe KhlcltL ND F,n,lly t\llfenrt; (see attached testimony). 

Rm• Delmore; Regarding the ticket to minor, whether it is in the bill or not, will it curtail 

people ftom doing that? 

Ml, Kbadel; It may not. 

Ba, Delmore; Do you_know what other states allow that provision? 

Chtfm•p ».Koy; Thank you. Any further testimony on HB 1243. 

Kcuy KocbPa Ytce Chair, ND COJIACU op Gfmhllne Problenu: We need to protect the kids 

and need to set aside more dollars for treatment. The amount of dollars has been reduced since 

the start of the bill. I don't think the public has been given all the information. We have an 

obligation to protect our youth from vices, and the lottery is a vice and a moral issue. 

Churmeu DeKrey: Thank you. Rep. Maragos wishes to speak as the chainnan of the 

committee that put the bill together. 

Belt Maram; We need to move expeditiously. 

Btl, Wqgp•m; Regarding the duties of the legislature, are we the proverbial dog or the 

proverbial tail. 

Reg. Mu:ua; The people are the proverbial dog and we are the proverbial tail. 
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BID, Khm!D3 Oetting back to the amount of money that is going into the compulsive gambling 

treatment fund, the $250,000 cap. would it make any difference what the % is, as long as you 

don't exceed the cap? 

Rep, MKl&QI# I don't believe so. 

Ru, Kl!mtp! Whether it's 1% or 100/4, it would still be a cap of$2S0,000. 

Ba, MVll9f; That's true, we could put any% we want on it, we thought that was a reasonable 

amount 

Ba, Kk!mbu I guess we're talking about net proceeds and I don't know where the number of 

$1, 7 million comes from for net proceeds, but is that what we're talking about. 

Bea: Meuaea Remember, the A O's office gave us the most conservative estimate of what they 

thought would be reserved for the state after all expenses were taken care of. It might be a lot 

more than that. We dott't know. 

BID, KJemtn; I guess from your perspective, as long as the $250,000 cap is there, whether it's 

1 % or 100/4, we don't have to cover that. 

Rm, MID&QI; I like the bill the way it is written, and I don't want to change it. We believe 

that a portion of these funds is an acceptable level of support. 

BUI, Bern1teln; Wasn't there a lot of speculation in promoting the lottery in the first place. 

These people have just as much right to their speculation.c; as the lottery did when it was 

proposed. 

Rep, MID&QI; There is no speculation as to the fact.s. Our citizens war.tt to buy lottery tickets 

in our state. 

Rg. Benlfte.ln; There was speculation as to how much the lottery would bring to the state, 
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Bill/Resolution Numb« HD 1243 
Hewing Date 1 .. 29..03 

Im, Mlll&OI; w,lve never done this bef~. 

BG, lmuteln: So in c)ther words you had the opportunity to speculate, but these people here 

you chastise them for their speculation. 

BIi, Me....,; Not at alJ.. I want them to come with hard figures. The people want to be able 

to buy their tickets in ND. What speculation is there in that. 

Bu, lleqtteln; The benefits of the lottery, how much money the lottery will bring into ND. 

1111, H•rue; That's not why I voted for it, I wanted to be able to buy a ticket legally. 

ONDPM Del(qy; Thank you. 

Rea, H•raao1n The people expressed themselves, they voted for the lottery. 

Quneen Qel(n.y: We will close the hearing. 
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2003 HOUSB ST ANDINO COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1243 

House Judiciary Committee 

□ Conference Committee 

Hearing Date 2-3-03 

T Number Side A SideB 
3 X 

Committee Clerk Si 

13-40 

Mlputc,; 12 members present, 1 member absent (Rep. Bernstein) 

ChNrmeD Qel(nyt What are the committee's wishes in regard to HB 1243. 

Bo, MV1191; I move the A.G. 's amendments #1. 

Bea, DtlmQn; Seconded. 

Voice vote: Carried. 

Re,g. Mmg91: I move the A.G. 's amendments #2. 

BCD• Grapdf; Seconded. 

Voice vote: Canied, 

Rep. MarP.IQ:l.1 I move the A.G. 's amendments #3. 

BIP, Grande; Seconded. 

Voice vote: Carried. 

BID, Mu1191; I move the A.O. 's amendments #4. 

BtJb Delmore: Seconded. 
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Page2 
House Judiciazy Committee 
Bill/Resolution Number HB 1243 

0i Hearin& Date 2·3-03 

Voice vote: carried. 

BG, Grudt• I have some amendments. I would like to see the selection of the committee be 

put together on who will be selected to sell tickets, but leaves an out for the Director, 

BIJI, M1Q191; I would reject any amendments like this, because the A.O. didn't say he needed 

anything like this. 

Q•JtmtP QeKny; Explain the rest of your amendments. 

Ba, Gqp4t: Pg 12, it just puts into place as far as transferring of the funds, it's not stated 

there. So we were left with what was the intcmtion of the unclaimed prize money. Was it going 

to the trust fund, was it going someplace, this just states that it is going to go to the general fund. 

I didn't put the time period in by statute, because they wanted to put that in by rule. So I am just 

stating where the money is going to go. 

Rm, MKUQt; As its written, must be retained for a period deemed appropriate by the director, 

I need to visit just to make sun, there isn't a reason based on out application to the mutti .. state 

lottery that this is their requirement. Let me check on that. 

B11, Gmde; That is why I didn't touch the time period there. We could ask for 180 days 

because that is typical of other states, but I thought we should leave that up to rules, for that 

reason. All J am asking for is direction for the money. 

Qetnuan DeKrey: Anyone else have any amendments, 

Re,g. IQemlp; 1 don•t have anything to hand out, but I had asked the question about a couple of 

things that Mr. Keller was going to get back to us about having to do with the lottery ticket given 

as a gift to the child and the money goes to parent. The other had to do with income tax, the third 

~··· ........ 
\~ question I had was the confidentiality of the names of the winners. 
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Churm,n PtJCn.y; Why don't )'OU get together and work out these questions and we wUl close 

the hearing for now. Bring )'Our amendments tomorrow for committee work, 
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2003 HOUSE STANDING COMMITIEB MINUTES 

BILURESOLUTION NO. HB 1243 

House Judiciary Committee 

CJ Conference Committee 

Hearing Date 2-4-03 

TaoeNumber Side A SideB Meter# 
3 X 4S.S--end 
3 X 0-3.6 

,.... 

Committee Clerk Si-• · ~ ltP~ , -
MJpgga: 13 members present. 

Chetm,•p QeKrey; What are the committee•s wishes in regard to HB 1243. 

BG, Grap.de; I have an amendment regarding the selection of the retailers. I went over them 

with the AG and found that one was being taken care ofby one of their other amendments. so 

what I am presenting here is right. 

BG, N•n&Qt; I move the amendment, 

Bea, Grande; Seconded. 

Volee vote: Carried. 

811, KJ!mtn1 I move the Klemin amendment dated 2/4/03. 

Bu· Grande; Seconded. 

Votce vote; Carried. 

Cltfkmen DeKrty; We will have the AO engross the bill so we can look at all the 

Q amendments. We will close for now, 

Optrator'• 11anatur• 
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2003 HOUSE STANDING COMM11TEB MINUTES 

BILL/RESOLUTION NO. HB 1243 

House Judiciary Committee 

CJ Conference Committee 

Hearing Date 2-S-03 

T Number Side A SideB Meter# 
2 xx 37.S-48 

Committee Clerk Si 

Mlpgtll; 13 members present. 

CbeJnnen DeKny; What are the oommittce's wishes in regard to HB 1243. 

Be», MIP&QI; I move the AG's #S amendments, 

Bo, Ecka; Seconded, 

Volte vote: Carrl,cl. 

Bl.JI• MKUQJ; I move a Do Pass as amended and be rereferred to Appropriations. 

Ilg. Delmore; Seconded. 

11 YES 2 NO O ABSENT DO PASS AS AMENDED AND BE REREFERRED TO 
APPROPRIATIONS CARRIER: Rep. DeKrey 
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Amendment to: HB 1243 

FISCAL NOTE 
ReqUtltld by Leglslatlv• Councll 

03/1912003 

1A. State ff1e11I effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundl levels and a m stlons antloli led under current law. 

2001-2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Fundl 

Fund Fund Fund 
Revenues 

foal subdivision. 
20014003 Biennium 2003-2005 Biennium 

School School School 
Dlatrtcts Dlatrlcta CltJea Dlatrk:11 

$ $ $0 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The blll creates a North Dakota lottery division within the Office of Attorney General. The lottery would join other 
government-authorized lotteries to operate a joint lottery game. The blll appropriates funds for compulsive gambling 
prevention and tteatment services, provides for hiring a director and necessary emplayeas, authorizes the director to 
contract for various services, creates a lottery advisory commission, provides for licensing of retallers, establishes 
lottery operating and prize payment funds, requires an annual audit, requires an annual transfer of net proceeds to the 
general fund, and provides for a setoff on certain prize amounts to satisfy debt owed to or collected through state 
agencies. 

3. Stat• fl1oal effect Htall: For Information shown under state fiscal effect In 1A please.· 
A. R•venues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the exeautlve budget. 

General fund revenues are estimated net proceeds, after deducting the charitable gambllng prevention and treatment 
services. resultlng from operating a North Dakota lottery starting January 1, 2004. 

Other Funds revenues are estimated sales of lottery tickets, less prizes, plus estimated license and crlmlnal history 
record check fees. 

B. Expendlturts: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

Other funds expenditures are estimated administrative and operating expenses and funding for compulsive gambling 
prevention and treatment services (capped at $400,000). These expenses Include salarle, for 6 FTE's, the lottery 
commission, vendor fees, marketing, advertising, association dues, and one-time start-up co,ds. 

C. Appropriation,: Explain the appropriation amounts. Provide detall. when appropriate, of the effect on 
the biennial appropriation for eaoh agency and fund affected and any am.:,unts Included In the e"-,outlw 
budget. Indicate the re/stlonshlp between the amounts shown for expenditures and appropriations. 
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Amendment to: HB 1243 

FISCAL NOTE 
Requetted by Legl1latlve Counoll 

03/11/2003 

1A. Sta!e flacal effect: Identify the state nscal effect and the fiscal effect on agency appropriations compared to 
fundln levels and a ro rlatlons antloi ated under current law, 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Fund• General oth•r Funds General Other Fund• 

Fund Fund Fund 
Revenues $ $1,486,00 $6,993, 
Expenditure, s $ $4,551, 
Appro rlatlons $ $4,551. 

It/cal subdivision, 

School 
Dl1trfct1 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact ond Include any comments relevant to 
your analysis. 

The blll creates a North Dakota lotteiy division within the Office of Attorney Ganeal. The lottery would Join other 
government-authorized lotteries to operate a joint lottery game. The blll appropriates funds for compulsive gambling 
prevention and treatment services, provides for hiring a director and necess~ry employees, authorizes the director to 
contract for various services, creates a lottery advisory commission, provides for licensing of retailers, establishes 
lottery operating and prize payment funds, requires an annual audit, requires an annual transfer of net proceeds to the 
general fund, and provides for a setoff on certain prize amounts to satisfy debt owed to or collected through state 
agencies. 

3. State fiscal effect dt.t111U: For Information shown under state fiscal effect In 1A, pleasa: 
A. Revenues: E"plaln the revenue amounts, Provide detail, when approprlatfl, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

General Fund revenues are estimated net proceeds resulting from operating a North Dakota lottery starting January 1, 
2004. 

Other Funds revenues are estimated sales of lottery tickets, less prizes, plus estimated license and crlmlnal history 
record check fees. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agtmr;y, Jlne 
Item, snd fund affected and the number of FTE positions affected. 

Ott1er funds expenditures are estimated administrative and operating expenses and funding for compulslve gambling 
prevention and treatment services. These expenses Include salaries for 6 FTE's, the lottery commission, vendor 
fees, marketing, advertising, association ciuas, and one-time start-up costs, 

C. Appropriations: Explain the approprlatlCJn amounts. Provide detail, when appropriate, of tho effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between th9 amounts shown for expenditures and appropriations. 
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.n Other funds appropriatlona equal other funds eXJJ8nd~ures. 

Chartes Ketler/Kath Roll 
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Amendment to: HB 1243 

FISCAL NOTE 
Requeated by Legl111tlve Counoll 

02/10/2003 

1A. Stat• fiscal .,,ect: Identify the state fiscal effect and the fiscal effect ,:11 agency appropriations compared to 
fundln 1, veJs and a m rlatlons antlcli ted under current/aw, 

::?001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Fund• General other Fund• General other Fund• 

Fund Fund Fund 
Revenun $5,325, $8,993, 

$4,420, 
$3,690, $4,420, 

1 B. Coun , c and school dfatrlct ft1ca., effect: ldentl the fiscal effect on the a ro rlate lltlaal subdivision, 
2001•2003 Biennium 2003•2005 Biennium 2005-2007 Biennium 

School School School 
Countl•• Cltlea Dlatrlct1 Cltlea Districts Countl•• Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The blll creates a North Dakota lottery division within the Office of Attorney Geneal. The lottery wouh I Join other 
govemrnent-authorlzed lotteries to operate a Joint lottery game. The bill appropriates funds for compulslve gambllng 
prevention and treatment services, provides for hiring a director and necessary employees, authorl:zes the director to 
contract for various services, creates a lottery advisory commission, provides for licensing of retallers, establishes 
lottery operating and prize payment funds, requires an annual audit, requires an annual transfer of net proceacts to the 
general fund, and provides for a $(jtoff on certain prize amounts to satisfy debt owed to or collected through state 
agencies, 

3. State fiscal affect detail: For Information shown under state fiscal effect In 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide dat31/, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive bud~t. 

General Fund revenues are estimated net proceeds resulting from operating a North Dakota lottery starting January 1, 
2004, 

Other Funds revenues are estimated sales of lottery tickets, less prizes, plus estimated license and criminal history 
reccird check fees, 

B. Expenditures: e)(p/aln the expenditure amounts. Provide detail, when appropriate, for each agency, 1/ne 
Item, and fund affected and the number of FTE positions affected, 

Other Funds expenditures are estimated administrative and operating expenses and funding for compulsive gambllng 
prevention and treatment services. These expenses Include salarles for 6 FTE's, lottery commission, vendor fees, 
marketing, advertising, association dues, and one-time start-up costs. 

C. Approprlatlon1: Explain the appropriation amounts, Provide detail, when appropriate, of the affect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations. 
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8111/ResoJu,lon No.: HB 1243 

FISCAL NOTE 
Requ.1ttd by Leglslltlv• Council 

01/13/2003 

1A, State fl1cal dect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
funding levels and a ro rlatlons antlci ted under current law. 

2001•2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Fund• Gtneral Other Fund• General other Funds 

Fund Fund Fund 1-------+------,.___ Revenues $5,936, 
Expendlturu $◄ ,198, 

18. Cou~ c , and •ahool dlatrfct ft1cal ~t: /dent/ the fiscal effect on the a'2P._roprlate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

Sohoot School School 
Dlatrlcta Countlea Cltlea Dlstrlot1 Countlu Cltlu Dl11trfot1 

2. Narrative: Identify the aspects of the measure which cause Hsca/ Impact and Include any comments relevant to 
your ant:lys/s, 

The bill would enable the State of North Dakota to participate in a multistate lottery, The bill would create a 
North Dakota lottery division of the Office of Attorney General, create a compulsive gambling prevention 
and treatment fund, specify the responsibilities and authority of a lottery director, require a competitive bid 
process on selecting a primary vendor, prescribe the selection process and qualifications of lottery retailers, 
establish a lottery advisory commission, establish a lottery operating fund, provide rule-making authority, 
set restrictions on the sale and purchase of lottery tickets, and provide for a setoff on certain lottery prize 
amounts to satisfy debt owed or collected through state agencies. 

3. State fiscal affect detail: For Information shown under state fiscal effect In 1A please: 
A. Revenues: Explain the revenue amounts. Provide dets/1, when appropriate, for each revenue type and 

fund affected and any amounts Included Ir, the executive budget, 

Oeneml Fund revenues are estimated net proceeds resulting from operating a North Dakota lottery starting January l, 2004. 

Other funds revenues are estimated :.ales of lottery tickets, less prizeg, plus estimated license fees, fees for doing record checks 
and unclaimed prizes. 

a, Expenditure•: Explain the expenditure amounts. Provide detsll, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

Other funds expenditures are estimated administrative and operating expenses and funding for problem gambling, These 
expenses include salaries for 6 PTE's, lottery commission, vendor and retailer fees, marketing and advertising, dues and one-time 
start-up costs. 
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C, Appropriation•: E~aln the appropriation amount,. Provide <#tall, whefl appropriate, ol lhf etreot on 
the blennlal appropriation for each agency and fund alf&otod and any amounts lncJuded In the executive 
budget. Indicate tha relationship br ".wen the amounts shown for expenditures and appropriations. 

Other fund« approptiationa are tho same u the expenditures, 
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Prepared by the LeglslC\tive Counctl staff for _:J./ ~ /t/J \, 
House Judiciary ~ 1 5 

February 6, 2003 I ~ 

AMENDMENTS TO HOUSE BILL NO, 1243 JUD 2/7 /O'J 

Page 1, llne 1, replace the second "and" with "a new subseotlon to section 57-38-57," 

Page 1; llne 2, after "57-39.2-04" insert", and a new subseotfon to section 57 .. 39.2-23" 

Page 1, line 3, after the second comma Insert "disclosure of confidential Income and sales and 
use tax Information, 11 

Page 1, line 4, after "reenacr Insert "subsection 2 of section 50-09· 14 and subseotlon 2 or and 
replace 1112.1-28-0211 with "54-10-01" 

Page 1, llne 5, replace "lottery offenses11 with "satoffs of lottery prize payments for payment of 
child support and to the powers and duties of the state auditor" 

Page 11 remove lines 8 through 23 

IIOUSI AhKIIJ'jlDT$ TO BOUSE BILL NO. 1243 .JUD 2/7/03 
Page 2, remove lines 1 through 30 

BOUSE ANElOIIEIITS TO BOUSI BILI, MO. 1243 JUD 2/7/03 
Page 3. remove lines 1 and 2 

Page 3, after line 8, Insert: 

•sECTION 2. AMENDMENT. Subsection 2 of section 50-09-14 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. Any person aggrieved by an action taken by the state agency or a child 
oupport agency under section 14-09-25, ~er 35-34. this chapter, at: 
et-:tapler a& a4 or by the North Dakota lotter)' director unde1 cha~ter 53-12 
to establish or enforce a chlld support order may seek review o the action 
ef lho etete ageRey er ehlle sY~JJeFt ageAey In the court of this state that 
which Issued or considered the child support order. If an order for chHd 
support was Issued by a court or adrnlnlslfatlve tribunal In another state, 
any person aggrieved by an action taken by the state agency or a chfld 
support agency under section 14-09-25, Qbapter 35~S4.t this chapter, 8f 
eha~ter a& 84 or by the North Dakota lottery director under chc\Qter 53· 12 
to enforce that order may seek review of the action el tha etote ageAO¥ or 
et=tlld &Ypper-t ogeAey In any court of this state which has lurlsdlctlon to 
enforce that order, or ff no court of this state has JurJsdlotfon to enforce that 
order, f n any court of this state with Jurisdiction over the necessary parties. 
Any review sought under this subsection must be commenced within thirty 
days after the date of aotfon for which review Is sought. A person who has 
a right of review under this subsection may not seek review of the actions 
ef the otale ageAey~ ehllEf e1:1pr,eft ateAa-,l In a proceeding under 
chapter 2a .. 32, 11 

Page 3, llne 14, after -~" Insert ""Gross profits" means on~llne sales of lottery tickets less prize ~~&a:i'Jn:?ts, prizes claimed on redeemed wtnntoo HckQts. and lottery retailer 

Page No. 1 30219.0301 
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IIOUSB ANllllllilS TO ll)USI BILL JO. 1243 JUD 2/7 /03 ~ o,(J $ 

it. 

Page 3, line 16. replace •t." with •5.t.11 

Page 3, llne 20, replace •.ai • with "B.& 11 

Page 3, line 22, repltce "'§..." with "L" 

Page 3, llne 25, replace 11L" with 111L "• remove "with whom", and replace "oontracttd11 with 
•ncensed" 

Page 3, line 27, replace 118'11 with 11fL 11 

Page 3, line 29, replace •~ • with •~ 11 

ll)USI .ucu•mns !O IIOUSI BILL IIO. 1243 JUD 2/7/03 
Page 4, line 14, remove "'muttlstate," 

Page 4, line 19, after "serylcea" Insert ". lno!udjng services from flnanolal Institutions und other 
state agencies" 

Page 4, line 21, replace "Qontram with and Hcense" with "License• 

BOUn MiiilllDTS TO BOUSE IILL RO. 1243 JUD 2/7/03 
Page 5, llne 4, replace ".IDd" with: 

Based on reasonable ground or written compfalnt. suspended. deny. or 
revoke a lottery retaller-s llcense or Impose a monetary fine. or both. for a 
YiOlatlon. by the retailer or any agent. member, or employee of ttie retailer. 
of this chapter or any rule adopted ynder this chapterj and" 

Page 5, llne 5, replacE:J ".:1.Q/ with ".11/ 

Page 5, line 22, remove "multlstate" 

Page 5, llne 24, after "lottery" Insert "gmn~" 

BOUSE AIIDDMBRTS TO BOUSE BILL HO. 1243 JUD 2/7/03 
Page 6, llne 5, after "audit" Insert". conducted by the state auditor," 

Page 6, line 15, remove "and persons licensed pursuant to this oha,pter to the state general 
f.und" 

BOOSE AIIDDMBRTS TO HOUSI BIJ.L RO. 1243 JUD 2/7 /03 
Page 7, line 13, repface "contract" with "llcense" and replace "CQntraot" with "License" 

Page 7, llne 15, replace "~.ll" with "A", replace "contracts" with "license", and replace "Im" with 
"II" 

Page 7, llne 16, after "canceled" Insert", revoked ... and replace "cantraot" with "Uoenae" 

Page 7, line 18, replace "certificate" with "llcense" 
Page 71 tine 19, replace .. certificate" with "license• and replace "oertlfloate" with "license" 

Page 7, line 21, replace "certificate" with "license" 

Page No. 2 30219.0301 
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IIOUSI Ai1llUlllft8 !O IIHJSI llLL IO. 1243 JUD 2/7/03 
Page 9, Une 19, after the underscored period Insert "For the Initial seleotlon gf lottery retaflers. 

the commission may recommend, for the dlrgcto(s conslderatlon.lottory retailer 
am,Ucants for lfoensure based on criteria prescribed by section 63-12-os ... 

IIOUSI 4NDIIIDIS TO IIOUSI BILL RO. 1243 JUD 2/7 /03 
Page 1 o, line 2. after the underscored ~riod Insert "Ih1 attomey general may adoj)t 

emergenoy rules tor gur.poses of this seotk>n without th.e finding otherwise required 
under section 2a .. 32 .. 03. 

IIOUSI MIIIHllitllTS 'l'O ll>IJSI IILL RO. 1243 JUD 2/7 /03 

Page 11, tine 13, replace 11net proceeds" with •gross profit§ generated" 

Page 11, line 16, remove "remainder of the11 and replace •tcom the sale of lottery tickets" with "~ 
less the amount allocated to the compulsive gambling prevention and treatment fund 
and a ho!dbaok of any reserve funds the director may need tor continuing <»>9raUonL11 

Page 11, line 24, replace "authorized" with •~liD.Ud" 

Page 11, Une 28, after "guardian• Insert "or dego1lted In court• 

IIOUSI .AliDlJNIIIS 10 BOOSE BILL IO. 1243 JUD 2/7/03 
Page 12, Hne 1, after •w:tH" lnse•t "of five thousand dollars or less" 

Page 12, line 2, after the underscored period insert "Any grlze of more than flve thousand 
dollars won by a minor must be deposited In court bY the director for the benefit of the 
minor for further disposition put'.Suant to oh§!Pter 30.1-29." 

Page 12, llne 19, remove "Right to prize nonautgnabJt..:11 

Page 12, line 21, replace "wtm" with "lbit" 

· Pag~ 12, llne 23, replace "duly appointed" with "lawful" and remove "The right of a person to a 
prlz.Q" 

Page 12, line 24t remove "drawn or 1warded ls not assignable." 

Page 12, line 25, remove "Unclaimed prize money must be retained for a period deemed" 

Page 12, remove line 26 

Page 12, llna 27, remove "money must bElQdded to the prize pools of subseguent!oitery 
games." 

BOUSE amumrtti TO BOUSE BIIJ., BO .. 1243 JUD 2/7/03 

Page 13, line 1, replace "governor may negotiate• with "North Dakota IQ.tt~ry may llcensu 
retaUer• 

Page ~ J, Hne 2. remove "with loJlan tribes for the placement antf distribution of lottery 
products" · 

Page 13, llne 3, after "mservaUona" Insert "2r oo tribal trust land referenced by the tribaf .. state 
gaming compacts lo effect" 

Page 13, line 4, after the second underscored boldfaced period Insert: 

Page No. 3 30219.0301 
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IIOIJSI .AHalllllffS !O IDJSI BILL RO. 1243 JUD 2/7/03 

Page 13, llne 5, replace "except for offlclal purposes. and may not be dlsctosed except to" with 
"Including: 

L Sales and Income tax Information. financial statements. and credit 

~rre~M.~~!~:s>:t:d~wr::"ige:£'g~£a£::~:~~ 
name and retail tooatlon; 

~ Information related to persons owing a debt to the state or having a 
debt collected through a state agenoy made conffde;1tial by anotbir 
state law or rule remains confldent111 under this sectloOi 

c. Internal control and security procedures and Information on bids or 
contractual data. the disclosure of which Is harmful to the efforts of the 
lottery to contract for goods and services on favo@'.:>le term~ 

dt. Personal Information on a winning plaver unless the player authorizes. 
lo writing. release of the Information: and 

ih Sales data. the dlsc!osure of which Is hatmtul to the com,:t1ttve 
position of the lottery. retallers. or persons seeking or dong buslneu 
WIJb. the lottery. 

2.t. To be confldentlal, thQ Jnformatlon must be necessary to the security and 
ln~rlW, ~f the lottery. The Information and records may be disclosed 
wj n j, attorney generars office or to authorized persons f n the proP§r 
administration of this chapter or lottery rule or In accordance with a Judlclal 
order. Crlmlnal history record check Information on a retailer appUoant or 
P.§.!llQD seeking or doing business with the lottery may be dis3emlnatQd 
only according to chapter 12-ao. 11 

Page 13, remove lines 6 through 17 

Page 13, llne 25, remove 11
~, of right to appeal:" 

Page 13, llne 27, replace "In excess of" with "~ual to or greater than" 

Page 13, llne 28, replace "one!t with"~" 

Page 13, line 29, remove "person's right to appeal to the appropriate court or to" 

Page 13, remove llne 30 

Page 13, line 31, remove ".ru;,peal within thirty days after the11 

HOUSE AMENDIERTS TO IIOUSI BILL RO. 1243 JUD 2/7/03 
Page 14, line 1, remove 11Q.1'.QOll2tlt 

Page 14, llne 2, after "agency" Insert "unless the person notifies the director, In writing, no later 
than thirty days after receiving the notice of the setoff that the_g_e.rson disputes all or a 
part of the debt owed or to be coUeoted b.Y the state agenot 

Page 14, after llne 12, Insert: 

Notwith 

Page No. 4 30219.0301 

The 1toroti-•fo fM8ff on tht• ffl• art 1ccur1t1 reproductfon1 of rtcordl dllivtred to Nodtrn lnforNtfon SyttlM for 1forof ll1tr11 and J 
WIN ftlMd fn tht rttUl•r cour11 of butfnt11. The photo0rap1tc proee11 MHtl 1tll'lderdt of the AMertcan N1ttonol ttandtrdl lnetftutt , , 
(ANSI) for ·•r·chtval 111fcrMll111. NOTICl!I If the ftl!Mld t•u• ~Vt ,. lt11 lfltfblt than thf I Notte,, it ,. doe to the quality of the 
doeUMnt befna ftllned, "' ~ 
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IIOUSB Alllllllllft'S TO BOUSE BILL IO. 1243 JUD 2/7/03 
payment or award. upon receipt of written notice from tbt claimants aettiog forth their 
rOSROQtlve claims. the dfreotgr may cfepoatt. lo accordance With sectfon n:11-02. the 
gontested amount of the prize payment gr award wfth the clerk of court In the district In 
which an aotfon pertaining to the contested amount ts '21Ddloa or with a = .. ~~s1~. upon making thiileposlf.tfii state and Its offlclu Ind 

oCro aod reneved kom further llabHfty to any i2c . Jn or ageooy on 
account of the Prize payment or award, 

SECTION 4. AMENDMENT. Subseotfon 2 of section 54-10-01 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. Perform or provide for the audit of the general purpose financial statements 
and a review of the material Included In the comprehensive annual financial 
report of the state and perforrn or provide for the audits and reviews of 
state agencies. =Ate Except for the annual audit of the North Dakota lottery 
reguired by section 53-12-07, the state auditor shall audit or review each 
state agency once every two years. The state auditor shall determine the 
contents of the audits and reviews of state agencies. The state auditor 
may conduct any work required by the federal govemment. The state 
auditor shall charge an amount equal to the cost of the audit and other 
services rendered by the state auditor to all agencies that receive and 
expend moneys from other than the general fund. This charge may be 
reduced for any agency that receives and expends both general fund and 
non-general fund moneys. Audits and reviews may be conducted at more 
frequent Intervals If requested by the governor or leglslatlve audit and fiscal 
review committee. 

SECTION 5. A new subsection to section 57-38-57 of the North Dakota Century 
Code Is created and enacted as follows: 

The tax commissioner, upon written request from the director of the North 
Dakota lottery, may provide a wr1tt,o statement to the director, employees, 
or agents of the North Dakota lottery, In which the tax commissioner Is 
llrnlted to stating that the lottery retalter applicant has complied or not 
complied with the regulrements of this chapter. The f nformatlon obtained 
under this subsection Is confldentlal and may be used for the sole purpo__u 
of determining whether tt:Jut'~llcant meets the requirements Qf 
subdivision d of subsection 1 of section 53-12-13 and subdjylslon d of 
subsection 1 of section 53-12-14." 

Page 14, after line 15, Insert: 

"SECTION 7. A new subsection to section 57 .. 39,2 .. 23 of the North Dakota 
Century Code Is created and enacted as follows: 

Tl a tax commissioner. upon written re.guest from the director of the North 
Dakota lotteey, may provide a written statement to the director, employees, 
or agents of the North Dakota lottery. In which the tax commissioner Is 
llmfted to stating that the lottery retailer 8")lloant has complied or not 
complied with the regulrements of this char. the Information obtalnfld 
under tbl1 subsection Is confidential and may be used for the sole purpose 
o.f determining whether the am,Hcant meets the regulrements of 
subdMston d of subsection 1 of section 53-12-13 and subdlvlsloruLQf 
§Ubsecdon 1 of seotlon sa-12 .. 14." 

Renumber accordingly 

PageNo. 5 30219.0301 
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Reoresentadves Yes No Reoresentadves Yes No 
Chainnan DeKrev L/ Reo. Delmore ~ 
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0 
Reo. Galvin 
Ren. Grande 
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Rei,, Kin2Sburv 
V 

I 
i 
I' 
I 

L 

,,.,,.. 
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RIPORT OP STANDING COMMITI'EE (410) 
February 7, 2003 1:01 a.m. 

Module No: HFl-24-1834 
Carrier: Dekrey 

lnMt'I LC: 30211.0301 Tide: ,0400 

REPORT OF STANDING COMMmEE 
HI 1243: JUdlclary Committee (Rep, Del<rey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS and Bl RERl!PEAAED to 
the Approprlatlone CommtttN (11 YEAS. 2 NAYS, 0 ABSENT AND NOT VOTING). 
HB 1243 was placed on the Sixth order on the calendar, 

Page 1, llne 1, replace the second •and• with •a new subsection to section 57•38-57. • 

Page 1, line 2, after 1157-39.2-04 11 Insert•, and a new subsection to section 57-39.2-2311 

Page 1, llne 3, after the second comma Insert •dlsclosure of confidential Income and sales and 
use tax Information,• 

Page 1, line 4, after •reenact• fnsert •subsection 2 of section 60-09-14 and subseotlon 2 of11 

and replace 1112.1-2&-0211 with 1154-10-01 11 

Page 1, line 5, replace 11lottery offenses• with •aetoffs of lottery prize payments for payment of 
chlld support and to the powers and duties of the state audttof 

Page 1, remove lines 8 through 23 

Page 2, remove lines 1 through SO 

Page 3, remove lines 1 and 2 

Page 3, after fine 8, Insert: 

11SECTION 2. AMENDMENT. Subsection 2 of section 50-09-14 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. Any person aggrieved by an action taken by the state agency or a child 
support agency under section 14-09--25, chapter 35-34. this chapter, -
eha19te, a& 34 or by the North Dakota lottery director under chapter Ga-..12 
to establish or enforce a chlld support order may seek review of the action 
ef ttle ak:He ageAev er ehlld eup,eft ageA~ In the court of this stateht 
which Issued or considered the chlld support order. If an order for child 
support was Issued by a court or administrative tribunal In another state, 
any person aggrieved by an action taken by the state agency or a child 
support agency under section 14-09-25.ohaoter 35-34, this chapter, er 
eha,-ter 85 34 or by tbe North DakotaJottery director under chapter sa-12 
to enforce that order may seek review of the action ef the ate~e agertev er 
MIid eu,r,ePI ageAey In any court of this state which has !urisdlctlon to 
enforce that order, or It no court of this state has Jurisdiction to enforce that 
order, In any court of this state with jurisdiction over the necessary parties. 
Any review sought under this subsection must be commenced within thirty 
days after the date of action for which review Is sought. A person who has 
a right of review under this subsection may not seek review of the aotlons 
ef ... , state a1eA~1 er ohHe eup,-el'4 aeenev In a proceeding under 
chapter 28-32. • 

Page 3, line 14, after •a.• Insert 1111Gross proflts11 means on-llne sales of tottery tickets less prlz1 
share oayments, ori;ces claimed on redeemed winning tickets. and lottery retailer 
,Cgf)lm1sa1ons, 

~· 
Page 3, Une 16, replace 11!._ 11 with 11.5t11 

(2) DESK, (3) OOMM Page No. 1 

';''',;,'\ 
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Rl!PORT OF STANDING COMMITTIE (410) 
February 7, 2003 8:01 a.m. 

Page 3, line 20, replace •.t• with •aa • 
Page 3, llne 22, replace •~• wtth 11L • 

Module No: HA-24-1934 
Carrier: DeKrey 

IMert LC: 30211.0301 Tltle: ,0400 

Page 3, llne 26, replace •z.• with •a,,•. remove 11with whom•, and replace 11contraoted• with 
•Hcensed• 

Page 3, llne 27, rep,ace 118,.11 wfth 11.9.,,• 

Page 3, tine 29, replace 11.Q/ with •.1.at• 

Page 4, line 14, remove •muttfstate. • 

Page 4, Hne 19, after 11se,vfces• Insert •. including servk;es from flnanclal Institutions and other 
state agenolts11 

Page 4, Hne 21, replace •eontract with and license• with •Ucense• 

Page 5, llne 4, replace .. 1Dd11 wtth: 
111.Q.. Based on reasonable ground or written comolllnt sum,ended. deny. J>r 

&ct:~ ~ttt~ ::11:a:=a~M~.::ti!e~in:r:ro::·o~rth~t!~i~ 
ot this chapter or any rule adopted under this chapter: and• 

Page 5, line 6, replace 11.1.0.,, • wtth 111L.11 

Page 5, Hne 22, remove 11multistate• 

Page 5, line 24, after •lottery• Insert 11.mune" 
Page 6, Une 5, after • awffl" Insert 11

• conducted by the state auditor. 11 

Page 6, line 15, remove 111od pel".;ons Hcensed pursuant to this chapter to the state general 
fwld" 

Page 7, llne 13, replace •contra,~• with 11llcense• and replace "Contract• with "Ucensa• 

Page 7, line 15, replace 11AU" w,,th 11A11
, replace •contracts• with 11 lloense11

, and replace 111.t111 with 
"lit 

Page 7, line 16, after •cancele<P Insert•, reyoked, 11 and replace •contract• with 11llcense• 

Page 7, line 18, replace •certificate• with •11gense• 

Page 7, line 19, replace 11.otrtlflcate• with •uoense11 and replace •certiflcate11 with •ncense• 

Page 7, line 21, replace 11certiflcate• wtth •ncense• 
Page 9, Hne 19, after the underscored period Insert • For the Initial selection of IQtt,ery retaHers. 

the commission may recommend, for the dlreotoris consideration, lotte,:v retauer 
am>ttcants tor uaensure based on crtterta presoribed by section 53:: 12:09. 11 

Page 10, llne 2, after the underscored period Insert 11 The attorney general may adopt 
emergency rules for purposes of this section wtthout the finding otherwise regulred 
under section 29:32-oa. • 

PageNo. 2 
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RIPORT OF STANDING COMMITI'EE (410) 
Pebruary 7, 2003 8:01 e.m. 

Modufe No: HR•24-1t34 
canter: o.Krey 

lnNrt LC: 30211.0301 TIiie: .0400 

Page 11, Hne 13, replace •net oroceacj1• wtth •gross profits generated• 

Page 11, fine 18, remove •remainder of the• and replace •trom the sale of lottery tickets• with 11 

leS§ 1bt amount allocated to the compylslve gambUng oreyentlon and treatment tundJ. 
and a boldback ot any reserve funda the director may need for conUnuina operat1on1. • 

Page 11, line 24, replace •authorized• with •uceosecr 
Page 11, Hne 28, after •guardian• Insert •or deposited lo court• 

Page 12, line 1, after 11P.dm11 Insert •of flye thousand doHars or less• 

Page 12, line 2, after the underscored period Insert II Any prize of more than fjye thouaand 
dollars won by a minor must bt deDOSfted In court bv the director for the benefit of the 
rolooc tor further disposition pursuant to chapter so.1-29i• 

Page 12, tine 19, remove 11 Right to prtze nonasslgnabfe -• 

Page 12, llne 21, replace •wlJo• with 1tbll1 

Page 12, llne 23, replace 11 duty agpolnte,t with 1llwful11 and remove 1 The right of a person to a 
mtu· 

Page 12, line 24, remove "drawn or awarded Is not assjgnable. • 

Page 12, lfne 26, remove •unclaimed prize money must be retained tor a period deemed• 

Page 12, remove line 26 

Page 12, line 27, remove 11.!llQney must be added to the prize pools of 1ubseauent lottery 
games.• 

Page 13, line 1, replace •goyemor may negotJate11 with 11North Dakota r?aery may license a 
retaller-

Page 13, ltne 2, remove •with Indian tribes for the placement and distribution of lottery 
products• 

Page 13, line 3, after •reservations• Insert 11Jll..OO tribal trust land refereo.Qed by the tribal-state 
oamtno compacts io effect• 

Page 13, line 4, after the second underscored boldfaced period Insert: 

Page 13, line 5, replace •except for official purposes, and may not be dlscloe.ed except to• wtth 
•1ncludino: 

L Sales and income tax iotormatioo. financial statements. and credit 1rr,0~f:!~!e!,;rJBtigrr::i:~:r°Dr!~'!&t~~g 
name and rttatl tocatiooi 

b,. Information related to persons owtng a debt to the state or having a 
debt collected through a state agency made confldent1a1 by another 
state 1aw or rule remains confldenUa1 under this section: 

Page No. 3 ~-2oi-10CM 
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RIPORT OF STANDING COMMffl'II! (410) 
February 7. 2003 1:01 1.m. 

Module No: HR•24-1834 
Carrier· DeKrey 

lnNl't LC: 30211.0301 Tide: .0400 

A. lntemaJ control and security procedures and I~ 

~~i=~=~&~~~ 
d.. Peraonal loformatlon mt I wb)nln 1a 

1utbodzes. lo wrfflng. reteisi of ttmlrii~JiiWn~ 1~31ess the player 

iA Sall data. Ibo dlsck>sure of which fs harmful to the com tW ~ ig:_lotteJY. rJllallars. or 111rsons seeking or doing bJ:ine: 

2. ~conflden11e:, the IOlm!D!fll<>D must be necasaary to the m,rtty ar!!I 
t£i&'fu:::O,rJrs~<.1fflo'°e"J,~0a=r10:rd' may be ci1sc1osed 
~~ ~ - -- - -- .z. wrsons 1a the proper 

~£::Oi:J!~~5:!&E 
Page 13, remove lines 6 through 11 

Page 13. Hne 25, remove •Notice of right to am,eat .• 

Page 13. line 27, replace •in excess or with •eaual t - -- P or greater tttan11 

Page 13, llne 28, replace •sm111 with .. ~. 

Page 13, line 29. remove •oerson's right to appeal to the a.pprooriate court or to .. 

Page 13, remove Hne 30 

Page 13, line 31, remove • aP0al within thirty days after thet 

Page 14, line 1, remove 11 promptty• 

Page 14, llne 2~ after •agen~• Insert • 1 h thin thlrtv da .after. receJ 
I 

YO ess L8 person notifies the director. In writing no later 
'.oarto(tho dowed ortoJ>e~m,~cbv~k~M:t~~~~Jhe person ~fsputes an or a 

Page 14, after UnA 12. Insert: 

•53:12.34, \/oluntaQl de122s1t of adv 1 Notwithstanding sections 5312·20,53-n-2rlT18.~W1~:i8~e payment or award. 
JJr more persons 01 state aggncles m k dv - • ____ .. _, and 53 .. 12 .. 32.11 two 
payment or award, uRQn reciiT 1' 8 a erse claims to an or a part of a prize 
respecttye claims. thedirector 'h:Y 'feUO:,tf 108 from the claimants setting forth their 
contested amount ot the prize • 0 accordance with section 32-11-02, the 
which an action pertafnfng 'f"'&~ 0~ 0'f!~wltb tbe clerk of court fn the_dfstrict 10 
court-authorized deDOsitorv, Upon makl th d amount Is pending or wfth a 
employees are dlscliiroedand reHaved ~~ 1u'rtti:ffi:ginID, state and 1ts oroc1a1s and aocount ot the prize payment or award, - -0 any person or agency on 

SICTION 4. AMENDMENT Sub u 2 Dakota Century Code Is amended and reen::J~s foi~~on 54-10,.01 of ~.,e North 

(t) DESK, (3) COMM Page No. 4 

'·i ,.1, 
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' REPORT OF STANDING COMMffl'EE (410) 
February7. 2008 1:01 a.m. 

Module No: HFl-24-11134 
Carrier: DeKrey 

lnNl't LC: 30219.0301 Tltle: .0400 

2. Perfonn or provide for the audit of the general purpose flnanclal 
statements and a review of the material Included in the comprehensive 
annual ftnanclal report of the state and perform or provide for the audits 
and reviews of state agencies. •~ ~ ~:noual audit of the 
North Dakota lottery regujrQd by sectt 17 State auditor shall 
audit or review each state agency once every two years. The state audttor 
shalt detennlne the contents of the audtts and reviews of state agencies. 
The state auditor may conduct any work required by the federal 
government. The state auditor shall charge an amount equal to the cost of 
the audit and other services rendered by the state auditor to all agencies 
that receive and expend moneys from other than the general fund. This 
charge may be reduced for any agency that receives and expends both 
general fund and non-general fund moneys. Audits and reviews may be 
conducted at more frequent Intervals If requested by the governor or 
legislative audit and fiscal review committee. 

SECTION II. A new subsection to section 67-38-57 of the North Dakota 
Century Code Is created and enacted as follows: 

The tax commissioner, upon written reguest from the director of the North 
Dakota lottery. mav provide a written statement to the director, employees, 
or aaerv. _of the Noah Dakota lottery. In Which the tax commissioner fs 
llmlted to ~tating =Ljm~:i~ m~,~~lloant ha~comg~JY! D:J comoUed , !Ith thr, _ _,___ _f ____ r. The ln_nnatl __ b_ In_ 
under this :wl:IJ',:,ction Is confidential and mav be used for the sole ouroose 
of determ,~,~~ whether the am>llcant o 1eets the requirements of 
subdMston d of subsection 1 of section sa-12-1 a and subdivision d of 
subsection 1 of section 53::12-14,• 

Page 14, after llne 15, Insert: 

•sECTION 7. A new subsection to section 57-39.2-23 of the North Dako•.a 
Century Code Is created and ena\'1~ as follows: 

The tax commissioner. upon written request from the director of the North 
Dakota lottery, may provide a written statement to the director, employees, 
or agents of the North Dakota lottery. In which the tax commissioner Is 
Jlmtted to stating that the lottery retailer aopHcant has comp!led . or not 
complied with the reaulreroems ot this chapter, the Information obtained 
under this subsection Is confidential and roav be used tor the sole purpose 
of dettonlolng whether the applicant meets the requirements of 
subdMsloo d of subsection 1 of seotlon. s3:12 .. 13 and subdivision d of 
subsection 1 Qf section 53:;2 .• 14,• 

Renumber accordlngly 

Page No. 5 
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2003 ffOU$E APPROPRIATIONS 

H!3 1243 

fhe •fdrotl'•fo f..,.. on thf• ffl• 1rt 1ecur1t1 r~tfone of r.eol"dl dtl fvtrtd to Modern Jnfo,...tlon lylt- fo, •tcrof H•f,- Ind 
...... fHMld '" thf ._uter cout"H of butfntta. Th• phototl"a,,hfo proctt• Mtttl It..,.,.. Of th• AMtrfctn N1tfonal ltlndll"da lnttttutt 
(ANII) for 1rchfv1t Mfcroff ht, NOTICl!I If tht fflMd ,..,. tb/,Yt ,. lffl lttfblt than thtt Notfot, ft ,. dut to th• qual tty of th 
..__ bot"' ftlo,d, ~ ~ 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1243 

House Appropriations Committee 

□ Conference Committee 

Hearing Date 02-13-03 

Tn Number Side A Side B Meter# ----t---_..:;;..=..:..;:_--+----=.:.:~=---+-----!=~----. 

Committee Clerk Si nature 

Minutes: 

Chairman Svedjan Opened HB 1243 for discussion. 

Rep. Dekrey the Attorney GeneraPs office's intent is for powerball. It would be t .6 million 

dollars for the 03~0S biennium. 

Rep. Glasshelm Do we have to do anything with this at all? 

Chairman Svedjan Yes, due to the fiscal impact that is greater than $50,000. 

Rep. Glassheim The fi-· ~al impact is in the Attorney GeneraPs budget. 

Rep. Glasshelnt I move a Do Pass. 2nd by Rep. Martinson. Motion Carries 15-1-7. Rep. 

Dekrey will carry thls blll to the floor. 

0 

'fM ... ,..,.,o ..... th thlt ftll ll't ICCIUNltl rtpr'OMttOM of rtoordl •ttwred to Nodlt'n lnforMtfon lylt .. fo, llfotoftlltne 11111 
_,. ffl!IIW-11\ t:ltt llllldlf' OOUNt of IMfnetl, Th• ~t09rephfo ptootll •t• It.,.,. of tht Aalrtell'I Ntttonel It.,.,. lnttttutl 
(Alttl) for -·,·rotttwl 1toroftt1. NOTICII lf tht ftlilld , ..... ,. lffl l .. tblt than tht• Nott"' ft ,, due to tht c,11ltty of tht 

•- btlna fllad, ~~ cl~ J:::p,.., ~ \ c3 
'lplrltOl''I 1W . Dltt 
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REPORT OF STANDING COMMITTEE (410) 
Ptbruary 13, 2003 3:47 p.m. 

REPORT OF STANDING COMMITTEE 

Modult No: HR-28-2843 
C.rrter: Dekrty 

lnNrt LC: • Title: . 

HB 1243, u engroued: Approprlatlona COmmltt• (Rep, Svedjan Chalrmatn) 
recommends DO PASS. (f5 YEAS. 1 NAY, 7 ABSl:Nf AND NOT VOTING). 
Engrossed HB 1243 was placed on the Eteventh order on the calendar. 

(2) DESI<, (3) COMM Page No. 1 
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2003 SENATE JUDICIARY 

HB 1243 

TM •fcNtr.,.fc f..,.. on thf• fflM aN accurate rtpNCb:tfona of rteordl dtlfvtrtd to Modern 1ntorM1tfon tyat• for •tcroffl111f,,. Ind 
.,.,. fftMd fn tht ~l•r cour•• of butfnttt. Tht photoora,iflfo prOOffl MHti ,t .... ,. Of th• AMlrfcan Nltfonel ltandlrdl lnetttutt 
(MftU for archival mtorofflM. NOTICl!r If thtt ffllllld ,._. •ve ,, lttt ltttblt tnen thia Notte,, ft t, dut to tht quality ot tht 
docuMnt btlnt ff lMd. ~ 

1),J, tiU\At~~:k) ,d\&bl03 
0ptr1tor'• 1t1n1tur1 ~ Datt 



2003 SENATE ST ANDINO COMMrrrEE MINUTES 

BILIJRESOLUTION NO. HB 1243 

Senate Judiciary Committee 

0 Confenmce Committee 

Hearing Date 03/04/03 

Tape Number Side A SideB 
1 X 
2 X 

Committee Clerk Sianature '11?~ of A,./k" 
" 

Meter# 
0.0 • End 
0.0-43 

Minutes: Senator John T. Traynor. Cb.airman, called the meeting to order. Roll call was taken 

1
~ and not all committee members present. Sen. Traynor requested meeting starts with testimony on 

the bill: 

Tettlmony Support of HB 1243 

Rm, M81UO~ -Introduced bill (meter 0.3) Read Testimony Attachment #1 

sen. Tmynor asked if tickets can be sold on reservations. Rep discussed that the Department of 

interiors must first approve. We are only providing the wording if the do. Would it require an 

amendment to the State? Yes. Can clubs that already provide gambling sen lotto tickets? Yes. 

We have no restrictionst anyone may apply. 

Testimony Neutral to HR 1243 

Wayne Stenehjem, Attomey General (meter 13.S) Testimony• We are obligated to do this bill 

the constitution of ND states requires this we are to provide in participation in a multi .. state 

I 
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Page2 
Senate Judiciary Committee 
Bill/Resolution Number HD 1243 
Hearing Dato 03/04/03 

lottery. We worked with Rep Maragos and the committee that worked on the bell tdler the last 

election. I am here along with Keith Lawer and Chuck Keller to provide tech advice only. 

Sen, Trenbeath Question sec. 6 • tax exception, are there other states to yoJt knowledge that do 

tax? No, this is standard language, 

53-12-10 line 15 page 6 Reapply for a license 

53-12-14 line 17 page 7 .. may not be licensed. Are these two in conflict? No 

Senator Carolyn Nelson asked (meter 16.3) why "lottery0 was not defined diS®SSion on where 

this appears. 

Sen. Dever discussed (meter 17. 7) Did the people vote for a several lotteries or only one? 

Discusdon of what oth"'r states do. 

Testimony Support of BB 1243 

1om WoQdmansee .. President of ND Oroo. Association in support (meter 19) 

Russ Hanson- ND Petroleum Marketers Association (meter 19.3) My Association is in support. 

Sen. Dever asked how many outlets will be allowed to sell? I am not sure out of 880 retail outlet 

gas stations. Not an will choose to offer it and some are pleased to. It is a choice for them. 

Kyle Richardson- South Fargo Resident, Director of Public Relations, H2M .. Read Testimony 

(meter 19.8) Attaohment #2 

Sen. Dever discussed (meter 33) how the people spoke with the vote. we have no choice we have 

to have a lottery. It seems to me that people asked for a restricted to one lottery game. You are 

suggesting that we do not limit and I do not think that we have the mandate to do that. Mr 

Richardson recommended that we do not limit. By limiting, it hurts your potential revenue. 

:J With the economic condition of the state and several bordering states, It would be misguided to 

L 
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Senate Judiciary Committee 
Bill/Resolution Number HB 1243 

1~ Hearing Date 03/04/03 

'' 
I 
i 

I \) 
., 
t' 

put in limitations at this point when thttte could be grater potential down the road. The other 

concern I have is by limiting it at this point it will put a cap on projected revenue that you can 

make leaning toward the lottery not being a success initially. Discussion of compulsf ve 

gambling as an addiction is biological and psychological. Many things can be addicting whether 

it be blackjack. in a casino, pull tabs in a bar, or bingo. To say other thing., can be 8ddicting is 

not revenant in this case. 

Lorral Thorson -West Fargo, ND (meter 3:5) I am an average person who plays the lottery. 

Many nice nonnal people play it, I do not have an addiction to it, yet .t enjoy the process and the 

sooiali:.:ition of this. I cross the boarder to MN and play it. 

Pat Crotty .. (meter 37.4) I used to disagree with the lottery. After living in a state that has a 

successful lottery, I have seen it pay for schools, the disabled and other state run programs. Let's 

do it rightl This is like driving, Driving is a privilege. There is always someone who abuses 

that privilege and we have rules to deal with them but we do not permit anyone to drive because 

someone is going to kill someone in there car or drive intoxicated. 

Tetdmo11y bl oppoaldon of RB 1243 

Warren DeKrey. Chainnen of ND Council on Gambling Problems (meter 42) Read Testimony -

Attachment 3a, Submitted three amendm.:,nts; Attachment 3b, Attachment 3c, Attachment 3d 

Senator Thomas L. Trenbeath asked (meter 48.4) How many other states do not sell to minors? I 

do not know. 

Sen. Traynor discussed if there was a party and a parent bought a ticket who do you police this? 

i 
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Senate Judiciary Committee 
Bill/Resolution Number HB 1243 

;'\ Hearing Date 03/04/03 

FQrmer Goy. Link .. (meter 50.6) 1 appear in opposition, Our amendments are to improve your 

bill. No lottery dcket to Minors. We would like to change this to 21, this is how it appeared on 

the original bill. 

Steve Wistoff - ND Council on Oambling Problems (meter 57.2) Read Testimony- Attachment 

Bruce Brooq - Minot Resident (Tape 2, side 1, meter 0,0) Submitted Testimony .. Attachment 

Sa Submitted Amendments-Attachment Sb. 

SmifY Camlyn Nelson (meter 6,6) discussed amendment on "cash pay only' H()w if you pay for 

your pt with a credit card would you have to do a second transaction for the $1 lottery ticket? 

Yes. 

Aodmw 'lll'Yd • litmarck Resident (meter 7 .8) Read Testimony - Attachment #6 

Lisa Via - Addiction Councilor Lutheran Socl.al Services of ND (meter 9,5) Read Testimony-

Sm,tgr Diornu L. Irenbeatb Discussed percent allocations of different states to gambling 

addiction services. (meter 11.7) spoke of J .. so/o and "~s0 on money received, 

Discussion of scratch off tickets as being the most addictive 

Se,g. Dever asked what other funds are available in the state to support this group. (meter 13,3) 

United way, State of ND Genera.I Fund, Indian Gaming Assoc .... for American Indians only, and 

they use a sliding fee schedule. 

Testimony Neutral to RB 1243 
I 
I 
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Senate Judiciary Committee 1 
BilVResolution Number HB 1243 I . 

'~ 
Hearing Date 03/04/03 

l 
Al Stenehjem - Executive Director of Mental Health Association (meter 14, 7) I am oppose to this ! 

I bill, I support the vote of the people. Related a story from a help line Discussed lack of funding 

and no insurance coverage. Success rates for gambling problems are very high. 

Senator Thomas L. Trenbeath question if S% and a $20().()00 cap. 

Sen, Dever asked who administers how the dollars are spent. The Department of Human 

Services they award the grant to Social Services and some is put into education for the awareness 

that the programs are available. Discussion of five tribes. 

Testimony In opposition of BB 1243 

Rev Warren Wenzel- Pastor Linton United Methodist ChW'Oh (meter 21.9) Read Testimony-

Attachment #8a. Submitted Chart and misc. attachments .. Attachment Sb. 

(~ 
Reo Mara&Qs Closed with discussion of how the voters told us to join a multi-state lottery. That . 

is our responsibility. A bill that gives us the best chance to do what the voters told us we have to 

do. There has been many amendment offered. I do not oppose to the S%. "Ne have put the best 

bitl in to allow us the maximum potential to be accepted by the 23 states that are irt power ball. 

We need a majority of votes. They need to know that we are willing to do what the other states 

do in marketing their game. We should not put restrictions on that would Senator Dick Dever 

the message to them that we are not committed to being a full participant in that a<.ltivity. I hope 

that this committee would not reject all of the amendment that have to do with chant-ting tho bill 

and leave it consistent with the states around us. 

We need a majority of the states in the lottery to enter and if they do not allow us to enter do to 

r 

0 
restrictions we have put on a bill, then we have faiJed the people of North Dakota who voted for 
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Senate Judiciary Colllmittee 
Bill/ltcsolution Number HB 1243 

r-\ Hearing Date 03/04/03 

this. I am not against Jack MoDona)ds amendments-that is a policy change. When you effect the 

context of the bill then you jeopardize the vote of the people and our acceptance into the lottery, 

Senator John I, Tm,vnor. Chainnan questioned the percentage of l % of gross profits generated 

ftom the sale oflottery tickets. (meter 30,5) Of tJV«y dollar sold .SO cents goes in prl%e fund and 

.50 goes to the state. Tlrls goes to pay expenses. The net or rest goer to the General Fund. The 

l % is out cf the original .SO cents. 

Christia Kindal, ND Family of Alliances (meter 37,8) 

Jack MpDqpeJd- Submitted Testimony and an amendment. Attachment #9. 

Discussion of the sal o of a ticking being a contract. Yes it is but for an underage child it is a 

voidable contract. 

Senator John T. Traynor, Chairman closed th-, hearlllg 
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2003 SENATE STANDING COMMfITEE MINUTES 

BILURESOLUTION NO. HB 1243 

Senate Judiciary Con..mittee 

□ Conference Committee 

Hearing Date 03/0S/03 

Tai,e Nwnber Side A SideB 
4 X 

Committee Clerk Simature 

Meter# 
0.0- 19.0 

Minutes: Senator John T. Traynor. Chairman. called the meeting to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with committee work 

on the bill: 

Motion Made to DO PASS Amendment titled 30219.0401a submitted by Warren DeKrey 

(not amendment submitted by legillatlve council) on BB 1243 by Senator Carolyn Nelson 

and seconded by Senator Thomas L. Trenbeath 

Discussion by Senator Carolyn Nelson of a parents roll in a child's life. What the enforcement 

of the amendment would be (meter 3.S) 

Roll Call Vote: 5 Yes. 0 No. l Absent 

Motion Passed 
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Senato Judiciary Committee 
Bill/RN<>lution Number HB 1243 

,0 Hearing Date 03/05/03 

0 

Modon Made to DO PASS Amendment 30219.042 prepared by Lepladve Council staff on 

BB 1243 Sen. Dever and .eeondecl by Sen. Trenbeath 

Sen. Dever discussed the word "one•• (meter S,2) did the people vote on the word "one0 or is 

"one" t'fflrln.ology meaning plural form also. Discussion of what other states do. 

Roll Call Vote: 3 Yet. 2 No. l Ablent 

Modon Pa1Nd 

l\ilodon Made to DO PASS Amendment three ehanp11 1 % to 5% pap 26, line 10 on BB 

1243 by Senator Carolyn Nellon ud seeonded by Senator Tllomu L. Trenbeath 

Discussion (meter 11) Lisa Vig•s amend- ND gross profit would be just under 2%, MN allocates 

1 .90/4 of gross profit that comes to 3% net proceeds less then 7/10 of I% of gross proceeds with 

no cap. if you change 1 % to S% gross profit would go ftom $S 1,000 to $255,000 if cap is 

removed. 

Roll Call Vote: 4 Yet. 1 No. 1 Ablent 

ModonPused 

Modon Made to DO PASS Amendment submitted by Jack McDonald on BB 1243 by 

Senator Thomas L. Trenbeath and seeonded by Sen. Dever 

Roll Call Vote: S Yes. 0 No. 1 Absent 

Modon P111ed 

I 
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Senate Judiohuy Committee 
Bill/Resolution Number HD J 243 
Hearing Date 03/05103 

Motion Made to DO PASS BB 1u3 four (4) dlbet 

Vice Chafnnan and HeOnded by Sen. Dever 

Roll Call Vote: 5 Yea. 0 No. l Abtent 

MoUoaPusecl 

amended Senator Stanley w. LYIOII, 

Floor Atllpment: Senator Job T. Traynor, Chairman 

Senator John T. Traynor. Chatrmu doted tile hearm1 
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Date: March S, 2003 
Roll Call Vote #: 1 

2003 SENATE ST ANDING COMMITfEE ROLL CALL VOTES 
BILIJRESOLUTION NO. BB 1243 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken DO PASS AMENDMENT Titled 30219.0401a submitted and (',teated by 
Watten DeKrey 

Motion Made By Sen. Nelson Seconded By Sen. Trenbeath ---------
Senaton 

Sen. John T. Traynor - Chairman 
Sen. Stanlev. Lyson - Vice Chair 
Sen. Dick Dever 
Sen. Thomas L. Trenbeath 

, 

Total (Yes) ~ FIVE (5) 

Absent " ONE (1) 

Floor Assignment 

Yet No Senaton 
X Sen. Dennis Bercier 
X Sen. Carolyn Nelson 
X 
X 

No __ ZE_R_O_(_0) ____ _ 

If the vote is on an amendment, briefly indicate intent: 

Ye1 No 
A A 
X 
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Date: March S, 2003 
Roll Call Vote #: 2 

2003 SENATE STANDING COMMITIEE ROLL CALL VOTES 
BILIJRESOLUTION NO. BB 1243 

Senate JUDICIARY Committee 

D Check here for Conference Committee 

Legislative Council Amendmffit Number 

Action Taken DO PASS - Amend 30219.0402 

Motion Made By _S.....;.en.;..;.';..Dev.;.,_;,_;_er;;.;;..._ ____ Seconded By Sen. Trenbeath 

Senaton Yet No Senaton 
Sen. John T. Traynor - Cbainnan X Sen. Dennis Bercier 
Sen. Stanlev. Lyson- Vie4!1 Chair X Sen. Carolyn Nelson 
Sett. Dick Dever X 
Sen. Thomas L. Trenbeath X 

YN No 
A A 
X 

Total 

Absent 

(Yes) __ T_H_RE_E__._(3-1.-.) _____ No __ 1W_0.....,("""'2) _______ _ 

ONE(l) 

Floor Assignment 

If the vote is on an omendment, briefly indicate intent: 
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Date: March s. 2003 
Roll Call Vote #: 3 

2003 SENATE STANDING COMMITl'EE ROLL CALL VOTES 
BILIJRESOLUTION NO, RB 12'3 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS - Amend 1 % TO S% page 102 line 26 

Motion Made By _S_en._Dev_er _____ Seconded By Sen. Trenbeath 

Senaton Yet No Senaton 
Sen. John T. Traynor - Chairman X Sett. Dennis Bercier 
Sen. Stanlev. Lvson - Vice Chair X Sett. Carolyn Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

Committee 

Yt1 No 
A A 
X 

Total 

Absent 

(Yes) __ FO_UR__.(4"""°) ____ No __ ON_B_(~l)~-------

ONB (1) 

Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 

.... 7'''.• ......... / 
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Date: Marob S; 2003 
Roll Call Vote #: 4 

2003 SENATE STANDING COMMI'ITEE ROLL CALL VOTES 
BILlJRESOLUTION NO. BB 1243 

Senate JUDICIARY 

D <...'beck here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS - Amend page 12 line 18 (McDonald) 

M<-tion Made By Sen. Dever Seconded By Sen, Trenbeath ---------
Seaaton Yet No Seaaton 

Sen. John T. Traynor-Chairman X Sen. Dennis Bercier 
Sen. Stanlev. Lwon .. Vice Chair X Sen. Carolyn Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

-

Committee 

Yet No 
A A 
X. 

Total 

Absent 

(Yes) __ FIVE,_( ....... S).__ ____ No __ Z_ER_O_(0_) ____ _ 

ONE (1) 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

---- · •u td t Nodtrtt 1nfor,1111tfon syat• for •fcrofll•fnt IN! 
Tht 1torot1rll!hto 1Nlff on thf• ftt111 art eccur•t• r~tfone of rwor• wr o,.. of tht AMertcan N1tfon1l ltandll'de lnatttutt 
wtf't fHlid·'" tht r.MU1111 60Ur1t of butfnttl,h T_.httl~t1o0reph.zr.1:-l•:~:.r:~han thtl Mottet, ft t1 dut to tht qu1l1ty of tM 
(AIIII) for ·1rchtv1l 11tlcroff h1. NOTICl!I If t • T 1111N Mt• 

- bt, .. ftll!ld, :::D, .. J\l'Nlls~~ 1d~~i 
0ptr1tor111tonaturt 
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30219.0403 
Tltte.0500 Adopted by the Judiciary Committee ~ 

March 6, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1243 

Page 5, llne 3, replace "a" wUh "smt" and after "JQlm11 Insert "on•lloa" 

Page 9, line 13, replace "finding .. with "grounds" 

Page 10, llne 26, replace 11Qnl" with "!:Ju" 

Page 11, line 12, remove•. Gift of ticke.tto minor• 

Page 1 ~~!:• 13, remove •permitted - Prize paid to parent or guardian or deposited lo 

PaAe 11, Une 14, after "mid• insert "or glyen" 

Page 1 ·1, Hne 15, after ".ulr Insert •or glv1" 

Page 11, Une 16, remove "A lqtteey ticket may b§11 

Page 11, remove llnes 17 through 20 

Page 12, llne 7, remove • .. Disposition of unclaimed prize• 

Page 12, llne 181 replace "lnformatlQ.D" with ".The foHowlng lnfo1.;natlon" and remove" 
Including" ~ 

Renumber accordlngly 

Page No. 1 30219,0403 

,,'.,,,., ·, 

j 

I 

tht ■lorotr•to fllltff on thf1 f H• are ICM'lte l'IP!'oduotfone of rtcordl deUwred tc, Modern rnforMtfon tvtt• fo, ■fcrof U■t,- 11'1111 J 
..,_ fft.,.ff, dtt NtUlar courH of bulfnttt. Th• ,.otooraf)tlfo procH1 ... t, 1tanderdl of the AMtrfcan NatfoneL ltandardl 1n1tttutt 
CANIU for ·•rchfval MferofflM. NOTICl!t If the ftlMtd f•at ~ 11 lH1 lttlbl• th1n thf1 Notte,, ft 11 ck.It to the quelltv of tht ' 
dotulent Nfnt ftlMd. . ~ CJ\ \v--.. · ,' 

'.t:»a ~~\i~ lci&11D3 
Oplrator', tanaturf 61tt 
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Senate 

Date: March S, 2003 
Rott Call Vote #: S 

2003 SENATE STANDING COMMl'ITEE ROLL CALL VOTES 
BILURESOLUTION NO. BB 1243 

JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS as four (4) Times Amended 

Committee 

Motion Made By _s_en_. L_(YSO...;;..;;_n;__ __ _ Seconded By Sen. Dever --·------
Senaton Yet No Senaton Yet No 

Sen. John T. Travnor - Chairman X Sen. Dennis Bercier A A 
Sen. Stanley. Lvson - Vice Chait X Sen. Carolyn Nelson X -Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

-· 
·-· ··-

I 

'1 

Total 

Absent 

(Yes) __ FIV_E~(S..L.) _____ No __ Z_ER_O~(0_) _____ _ 

ONE(l) 

Floor Assignme11t Senator John T. Traynor, Chainnan 

If the vote is on an amendment, briefly indicate intent: 
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, ~. .• :, ;. 1~;· ·1..,.,1 ,, ... _ .~,.'-·"•-l.1.,.,.,,..~r~ ........ , .. ~al .... ,~ .. , ....... , ...... ,.,._,,.,,~ ................. 1~.· .. r\.w.-1i.1..:l1.:.,,...l,.
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\'ht •tor•ottap,lc tMlff on thil ftl• are accur1t• raptoduothN of recordl dtltwrtd to Modern lnfo,-tfon tytt• ftt .. tNfti.tt11 • i~'. · 
...... fflMd tn tht r.itui•r courat of bu1tne11. Tht ptlotogrlfltlfc procH1 1111tt1 1tendlrdt of the AMerfcan N1tton1l ltendlNM l~tftffl ·· : , 
(AMII) for er'cflfval 111tcroftl111. NOYtCl!I If tht ftlMd "·•· ~ ,. lffl lttfblt than thtl Notfct, ft ,. due to tht qutlhy of tht · 

........ btt"I ltlMd, ~\)~ cl l 1::t,.a iC\f'h . \ ~ 03 . 
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Senate 

Date: Maroh 6, 2003 
Roll Call Vote #: 6 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. HD 1243 

JUDICIARY 

D Check here for Conference Committee 

.,egislative Council Amendment Number 

Action T~en MOTION TO RECONSIDER 

Committee 

Motion Made By _S_en_._L_yso_n _____ Seconded By _S_en_._D_e;__v_,;er _____ _ 

Senators Yet No Senaton Yet No 
Sen. John T. Traynor-Chainnan X Sen. Dennis Bercier A A 
Sen. Stanley. Lyson .. Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

" 

... " 

Total 

Absent 

(Yes) _TW_O~( ...... 2);.__ ____ No __ T_H_RE_fl_.( ...... 3);__ _____ _ 

ONE (1) 

Floor Assignment MOTION FAILS 

If the vote is on an amendment, briefly indicate intent: 

The •fcr11r•fc ,..,.. on tht• ftl• •r• eccar1t1 ...-_oductfon1 of rteorde dtlfwred to Modern rnfo,..tfon tvtt• for •fero11l•t,- atMI 
were ffl.-:f,fn tht r-2,tr COUl'H of buefnttl'- Tht photo0r-,,1c proctH 111Ht1 1tlndeil'dl of tht Al,11rfc1n N1tfun1l ttlflderdt 1netltut1 
(ANaO fer "ti'i'"chfVal 111foroftlM, NOYICl!I If tht ftlMd f•o• abpvt •• lHI lttfblt than thtl Mottet, It ,. dut to tht ~lhy of thl 
doeulltnt btfnc, fHMd, t--..i (3\ \v--.. 

'I)"" tb.X\LA~~ tcl~o~ _ 
Operator'• lfantturt Otte 
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flllllOn'r OP STANDING ~OMMITTEI! (410) 
Mtroh 7, I003 1 o:oa a.m. 

Module No: IR-41-4113 
Carrier: Tra= lnNl't LC: 30211.0403 11tle:, 

REPORT OP STANDING COMMITTEE 
HB 1243, u ~.d: Judiciary Commltt• (Sen. Traynor. Chalnnan) recommends 

AMINl:>MINT8 '8 POLLOW8 and when so amended, recommends bO PASS and 
Bl RIAI.Plfllllb to the Approprtdona Committee (6 YEAS, o NAYS, 1 ABSENT 
AND NOT VOTING). Engrossed HB 1243 was placed on the Sixth order on the 
calendar. 

Page 5, llne 3, replace 11111 wtth 11sma11 and after 11)Qlm 11 Insert 11on-Une 11 

Page 9, llne 13, replace "tiodlng11 with •grounds" 

Page 10, llne 26, replace 11.Qni1
' with "fool" 

Page 11, line 12, remove •- Gift of tlgket to m/nor• 

Page 11, Hne 13, remove •.oermttted - Prize paid to parent or guardian or deposited lo oourr 
Page 11, tine 1.t1, af tar 1182ld11 Insert •or Qlven 11 

Page 11, llne 15, after 11H.ll11 Insert 110r olvQ• 

Page 11, llne 16, remove • A lottery ticket may be11 

Page 11, remove lines 17 through 20 

Page 12, Hne 7, remove •. Plmx>sltfon of unclaimed prize• 

Page 12, llne 18, replace •1ntormatlon• with 11The toUow!ng lotormation 11 and remove 11
.1. 

lnoludlna• 

Renumber accordingly 

(2) DE8k1 (3) COMM Page No. 1 SR~1◄103 
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2003 SENATE STANDING COMMl'ITEE MINUTES 

BILURESOLUTION NO. HB 1243 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 3-17-03 

Tape Number Side A SideB 
1 X 

Committee Clerk Shmature ~J,1dtd_, /J/ttrt~ 

Meter# 
2389-5970 

Minutes: CHAIRMAN HOLMBERG opened the hearing to HB 1243. A bill relating to 

compulsive gambling prevention and treatment, the establishment of the ND lottery, an to an 

exemption for sales tax; relating to lottery offenses; to provide a penalty; to provide a continuing 

appropriation; declare an emergency. CHAIRMAN HOLMBERG explained the history of the 

bit! which has been through the Judiciary committee and the Senate amended the bill. Instructed 

the comrnittee to look only at the fiscal aspect of the bill not the issues of the number of games. 

(Meter 2500) SANDI TABOR, Deputy Attorney General testified in support of HB 1243. She 

gave the background on the amendment. One of the concerns was the cost of the start up of the 

lottery - where is $400,000 to be found? Her department reviewed their budget and had an Idea 

with the exception of the cost incurred from now until the end of the biennium, their 

authorization within their general fund appropriation is probably big enough that they could float 

themselves along from July 1 through the start up date of the actual lottery date. And then just be 

reimbursed from the lottery proceeds. The issue at hand is what is to be done now, there are staff 
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Page2 
Senate Appropriations Committee 
Bill/Resolution Number HB 1243 
Hearing Date 3-17-0J , 

working now on now on pulling rules from different states, talking to others and we are incuning 

costs, This amendment will allow them to float a loan to cover the costs of the start up and 

reimbursed. 

(Meter 2700) CHAIRMAN HOLMBERG asked the other fiscal impact that this bilJ will have 

and what is the latest estimate provide for by the Governor's budget? SANDI TABOR referred 

the question to Chuck Keller. 

(Meter 2763) SENATOR BOWMAN asked if employees are working on this project already part 

time, they are employed by the state and SANDI TABOR answered yes. He then stated his 

concern of being reimbursed for work that is already being paid to do. He wants to know where 

the extra costs occurred whether they are working on this project or another? SANDI TABOR 

explained that many of the things that are worked on in that office are special funded. This work 

is actually dedicated with the lottery, they weren't sure why they should direct them into doing 

this lottery work when they could be doing other projects, Special funds for special projects for 

the lottery division not the gaming division. 

(Meter 2869) SENATOR ANDRIST wanted to know if the start up cost were other than salaries? 

SANDI TABOR answered that it may inc]uded travel expenditures too. 

(Meter 2940) CHUCK KELLER, Chief Auditor of the Gaming Division of the Office of 

Attorney General testified in support of HB 1243. He addressed the question on the ND lottery 

based on the fiscal note. For the 2003-05 biennium, about 1.486 million dollars will be generated 

for the general fund. That amount is after the allocation of two hundred thousand dollars for 

problem gaming related services. 
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Senate Appropriations Committee 
Bill/Resolution Number HB 1243 
Hearing Date 3 .. 17-0J1 

(Meter 3100) SENATOR MATHERN asked if the flsoal note does that take into account the 

Senate action in terms of his many be more than one game or this is assuming one game. How 

does this fiscal note apply? CHUCK KELLER stated that the Office of the AG is forecasting that 

in the 2003-05 biennium, the ND lottery will be operating one game and that will be Powerball. 

The Senate's rejection of Division A of the amendments, wltl enable the ND lottery to consider 

multilevel state games in the future. 

(Meter 3250) DAWN CRONIN, Gaming counselor for Gamblers Choicti of Lutheran Social 

Services/ND in Fargo testified ht support of Division B of the proposed amendments that deals 

with taking off the $200,000 cap placed on the bill. See written testimony Exhibit 2. 

(Meter 3121) SENATOR MATHERN asked DAWN what in her opinion is an adequate amount 

to address this problem in our state? DAWN answered that it is a hard number to predict and 

when looking at a budget to provide the treatment in just the Fargo office, that budget is about 

$200,000 with other sources of income. But at this point they are seeing a lot of other people 

coming f1·om areas that currently do not have treatment available to them. The $200,000 that is 

used is treating people from Devils Lake, Jamestown and if the moneys is to be spread out to 

other areas that could be feasible. An adequate treatment would be about $50,000 but not all 

areas of the state need the same level of care in an outpatient program. Most larger areas of the 

state are in need of a counselor there on a part to full time position. Prevention has been very 

under funded over the years since the state has gambling, They spend about $25,000 per year on 

prevention which is very minimal, it helps only a very small piece of what they do, 

(Meter 3655) SENATOR T ALLACKSON stated the state has had gambling for severnl years 

including casino gambling and he doesn't see where this bill will create that many more 
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Senate Appropriations Committee 
Bill/Resolution Number HB 1243 
Hearing Date 3 .. 17 .. oi, 
gamblers. He feels that it is generous of the lottery to contribute this $200,000 for this effort that 

has been here for years. DAWN CRONIN did specify her gratitude for the contributions that the 

state has proved, The state started to contribute money starting In 1997 from the general fund for 

treatment. The state does contribute 1/4 or 1 % of what the charitable gaming taxes are. 

(Meter 3830) SENATOR TALLACKSON asked if they receive any moneys from the Casinos? 

DAWN responded that yes, they do, The casino's contribute through the mental health 

association which in tum contracts with them. The casinos actua11y contribute more than the state 

does for the treatment of compulsive gamblers and they do it willingly, consistently for 6 years 

without being instructed too, 

(Meter 3940) SENATOR THANE asked what type of gambling seems to have the highest 

addiction compulsion? Pulltabs? Slot machines? Poker? DAWN reported that the casino report 

that slot machines and pull tabs are primary two, followed by bingo, Hate to predict the exact 

game. 

(Meter 4100) CHAIRMAN HOLMBERG asked for a motion on the amendment (30219.0406) 

he proposed from the Attorney General's office and Legislative Council fiscal staff. SENATOR 

ORINDBERG made a motion and was seconded by SENATOR ANDRIST. The amendment 

passed with a roll call vote of 13 yeas, O nays and 1 absent. 

(Meter 4380) SENATOR KRAUTER stated on page 8, line 9 where it mentions the Lottery 

Advisory Commission, he offered an amendment where three of the five member, he would like 

to amend it to three be amended as such: two members of the majority party and one member 

from the minority party. SENATOR T ALLACKSON seconded it. He explained his reasoning for 

this amendment. (Meter 4526) SENATOR GRINDBERG stated he understands the concept but 
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S1Jnate Appropriations Committee 
Bill/Resolution Number HB 1243 
Hearing Date 3-17-0J l 
he feels this is a policy issue not a budget issue. (Meter 4806) SENATOR SCHOBINOBR made 

an good point of the indifference of a legislative term verses the members being on the 

commission that may not coincide with the board term. The discussion continued on policy 

issues having action taken in the appropriations committee and if this was over looked by other 

committees, Discussion continued if the appropriations committee does not hear the whole story, 

h may not the best interest to make policy changes since ~he job of the appropriations is the fiscal 

note, First voice roll was taken and SENATOR KRAUTER request a recorded roll can, A roll 

can vote was taken and failed with 5 yeas. 8 nays and l absent. Motion failed. 

(Meter 5459) Continued on the amendment proposed by SENATOR HOLMBERG (30219.0406) 

offered from AO•s office and LC. Motion made by SENATOR GRINDBBRG and seconded by 

SENATOR ANDRIST. A roll can vote pa.~sed by 13 yeas. 0 nays and l absent and not voting. 

(Meter 5566) SENATOR MATHERN pointed out on Page 10, engrossed bill. line 27, he moves 

that the~ strike the word two and insert the word four. SENATOR ROBINSON seconded it. 

Discussion was about the testimony revealing there is additional treatment and prevention work 

needed, The folks who provide this treatment are working for Lutheran Social Service with one 

office alone with a full time person costs about $50,000. 1 ,'Y have requested to take off the cap 

and he feels it is unfair to how much money that would raise. SENATOR MATHERN feels that 

$400,000 would essentially provide for four full time offices in this state for each of th ; years of 

the biennium. He feels that $200,000 for two years would not be enough. He believes that 

gambling prevention has been under funded and now is introduced another format. (meter 5866) 

CHAIRMAN HOLMBERG stated that the evidence that he has seen over the past over the 

weekend but the types of gaming of instant gratification verses the delayed gratification. He felt 
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Senate Appropriations Committee 
BilVResolution Number HB 1243 
Hearing Date :l-17-0J J 
that increasing this would undo what the other committee just put in place, It W<'Uld be in direct 

confrontation to what the Senate has already said policy wise on this particular bill w that 

$200,000 is the cap, SENATOR MATHERN stated that the Senate did not consider $400,000 

and that was not presented to the floor and there may be some chances there may be a future in 

the gambling process other than power ball or more than one game. The option is there and he 

feels they need to respond to it. (Meter 6199) SENATOR BOWMAN teels there is enough 

money set aside for gambling prevention and feels we probably won't see the total problem until 

the process is in place, 

Tape2SldeA 

More discussion was heard. It was suggested that this amendment be brought up on the Senate 

floor. A roll call vote on amendment proposed by SENATOR MATHERN was taken. The vote 

was 7 yeas, 7 nays and 0 absent. The motion foiled. 

(Meter lf!O) The was a motion by SENATOR TALLACKSON and a second by SENATOR 

CHRISTMANN for a DO PASS AS AMENDED. It passed with a vote of 13 yeas, 1 nay, 0 

absent. SENATOR HOLMBERG will carry the amendment and the bill will be carried by 

Judiciary committee SENATOR TRAYNOR. 

CHAIRMAN HOLMBERG closed the hearing to HB 1243. 
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Date: J-N..-o.3 
Roll Call Vote#: / 

2003 SENATE s·r ANOING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. / i 'f::, 

Senate Appropriations 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By __...J~il-,JI~-------- Seconded By t{,Jkc.L~ 
Senators Yes No Senators 

Senator Holmbertt. Chairman V 

Senator Bowman, Vice Chair J, 
Senator Orindberg, Vice Chair ,J 

Senator Andrist fl 

Senator Christmann .I 
Senator Kilzer J 

.I, 

Senator Krauter 
., 

Senator Krln2stad I 
Senator Lindaas t/ 

Senator M~them ✓ 

Senator Robinson 
Senator Schobine:~~ ✓ 

Senator Tallackson ti 
~ 

Senator Thane V 

Committee 

Yes No 

_,_. 

Total 

Absent 

(Yes) ___ '1_No -•;;:v-----
Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 

·fht 1tol"Olf•to , ..... on tht1 ftlM ire accurate ~tfone of r1eorde •ttwred to Nodtrn rnfo,.tfon IVlt ... for •fo~fl•fnt n 
WIN IH•· , .. tM. t.ilUl•r Oourtf of ~fnttl, Th• Jlftototr.,,c Pf'OCNI ... t, ltenderdt of tht Mtrlcan H1tfon1t ltlf'dlrda IMtttutt 
(AMII) for "ir'chtval MfcrofltM1 NOTICE• If tht ftlMd , .... tb,:wt ,. lffl t11tblt than tht• Mottet, ft ,. due to th• 411lttv of tht 

- botrw fflNd, ~'I:)~ cl ::t'Pa · , pjc3 
Opll'lt0r'I I~ DHt 
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30219.0406 
TIUe, 

Prepared by the Le']lalatlve Counoll staff for 
Senator Holmberg 

Maroh 14, 200a 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1243 

~n addition to the amendments adopted by the Senate as printed on pages 711 and 712 of the 
Senate Journal, Engrossed House BIii No. l?.431s further amended as follows: 

Page 1, line 9, after the semicolon Insert "to provide for reimbursement of lottery expenses;" 

Page 15, after Hne 21, Insert 

"SECTION 8. ATTORNEY GENERAL REIMBURSEMENT· STARTUP 
EXPENSES. During the biennium beginning July 1, 2003, and ending June 30, 20u5, 
the attorney general's operating fund must be reimbursed from lottery gross profits, In 
an amount not to exceed $85,000, for e><penses associated with the startup of the 
lottery which were Incurred before July 1, 2003." 

Renumber accordingly 

Page No, 1 30219,0406 

I, , ' 
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Date: 
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Ro1l CaJl Vote #: -z...., 

2003 SENATE STANDING COMMITTEE ROLL CAIJL VOTES 
BILIJRESOLUTION NO. t d~2, 

Senate Appropriations 

D Check ht":re for Conference Committee 

Committee 

Legislative Council Amendment Number _3>~6!:.~....:.l....11'-!..' .!!OJ. 'f...::O:..Jl-~-------

Actlon Taken 

Motion Made By -~~"';.._..J ____ Seconded By /}nMJ 
Senators Yes No Senators Yes No 

Senator Holmber2, Chainnan ✓ 

Senator Bowman, Vice Chair v 
Senator Grindberg. Vice Chair ~ 
Senator Andrisl v 
Senator Christmann ti 
Senator l(jlzer ti, . 
Senator Kl'auter J 

Senator KrinJtstad v 
Senator Lindaas ✓ 

Senator Mathern I 
Senator Robinson 
Senator Schobinger ✓ 

Senator Tallackson ✓ 

Senator Thane ✓ 

Total (Yes) 

Absent 

l~ No-----~---
\ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

,• ., 

Tht 1forotr•to , ..... on thi• ffl• ,,.. 1ecur1t• r..-,otfw of tNordl dtlfvtr.cf to Modern rnfof'llltfon IVlt• for aforoftl•fne w J 
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~•.!l_for 'irohfYll Mfcroffllll, NOTJCl1 If the ffllltd ..... iltOYt ,. '"' lttfblt thin tht• Not1ct, ft ,. dut to tht qualfty of ttt. .. ,· 
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Date: J-'f?~IJJ 
~ i ~ Roll Call Vote#~ 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. /~ cf:;, 

Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By yY)_..;.:::~---"'---- Seconded By @ubtn~ 

Senators Yes No Senators 
Senator Holmberg, Chairman ~ V 

Senator Bowman, Vic~_Chair ../' 

Senator Grindberg, Vice Chair ✓ - v, SentLor Andrist 
Senator Christmann ✓ 

Senator Kilzer I ✓ 

Senator Krauter ✓ 

Senator Krin2stad .I 
Senator Lindaas ✓ 

Senator Mathern ,,, 
Senator Robinson ✓ 

Senator Sch<;>binger ✓ 

Senator Tallackson ✓ 

Senator Thane ✓ 

Committee 

Yes No 

Total 

Absent 

(Yes) ______ '\ ___ No __ ]--+----------

Floor Assignr.1ent 

If the vote is on an amendment, briefly indicate intent: 

Tht llforo,r..,10 ,..,.. 111n thf1 ffl• •rt accurate reprocbltfon, of reeordt •ttvered to Modtrn Jnfor•tton ~t .. for •torofflMhlfl Ind 
.,.,. ffttlld h, tht r:eow•r courn of buefntts. fltt photogr.,fc procH1 11Ht1 1ttndtrdl of th• Alllrfoan Natfontl lttndtrdl tnetftutt 
(AMII) for 1rchtV1L MIOtof HIil. NOTtC:lh If tht ftlllld ••o• lbioYt f• ltH lttfblt than tM1 Notftt, ft fl due to th• quetfty of th• 
~ bot"' Ill""', ~ ill:::) 
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Dato: 3 ... /1 ... ~ 
Roll CaU Vote #:4' 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / r~::!:> 

Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By -1J~o)1._t~~.::!---- Seconded By 

Senatortii Yes No 
Senator Holmber2~ Chainnan ✓ 
Senator Bowman, Vice Chair , .,.. 
Senator Grindberi?, Vice Chair v' 

Senator Andrist V" 
Senator Christmann ✓ 

Senator Kilzer ✓ 

Senator Krauter ✓ 

Senator Krin2stad v 
Senator Lindaas V 
Senator Mathern ✓ 

Senator Robinson ✓ 

Senator Schobinger V 

Senator Tallackson v 
Senator Thane v 

Committee 

Senators Yes No 

,, 

Total (Yes) __ ----.!\~~:____, __ No __ _._\ ___ . ____ _ 

Absent ~~ 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: <). J 
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REPORT OF STANDING COMMITTEE (410) 
Maroh 17, 2003 3:30 p.m. 

Module No: SR-47-4958 
Clnilr: Taylor 

ln11rt LC: 30219.0408 Tltll: ,0700 

REPORT OF STANDING COMMITTEE 
HB 1243, 11 engroued and amended: Ar>Proprlltlon1 Committee (S.n, Holmberg, 

Chairman) recommends AMENDMENts AS FOLLOWS and when 80 amended, 
recommends DO PASS ( 13 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1243, as amended, was placed on the Sixth order on the calendar, 

In addition to the amendments adopted by the Senate as printed on pages 711 and 712 of the 
Senate Journal, Engrossed House BIii No. 1243 la further amended as follows: 

Page 1, llne 9, after the aemlcolon Insert "to provide for reimbursement of lottery expensesi" 

Page 15, after Une 21, Insert: 

"SECTION 8. ATTORNEY GENERAL REIMBURSEMENT • STARTUP 
EXPENSES. During the biennium beginning July 1, 2003, and ending June 30, 2005, 
the attorney general's operaijng fund must be reimbursed from lottery gross profits, In 
an amount not to exceed $85,000, for expenses associated with the startup of the 
lottery whloh were Incurred before July 1, 2003." 

Renumber accordlngly 

(2) DESK, (3) COMM Page No. 1 
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TESTIMONY ON PROPOSED AMENDMENTS TO HOUSE BILL NO. 1243 

By Chuck Keller, Gaming Division, Office of Attomey General 

House Judiciary Committee 
January 29, 2003 

My name Is Chuck Keller. I am the chief auditor of the Gaming Division of the 

Attomey's Geneal'a Office. I will explain the relevant provisions of the proposed 

amendments to House BIii No. 1243, These amendments represent recommendations 

of the Multlstate Lottery As800latlon, South Dakota Lottery, North Dakota Tax 

Department, North Dakota State Auditor's Office, and Attomey General's Office, and will 

ensure a secure and effective North Dakota lottery. 

General- Proposed amendments clarify the bill and make technloal corrections. 

Section 1 - Proposed amendments would delete section 1 (contained on pages 1, 2, 

and patt of page 3) of the blll. Since a North Dakota lottery would be a legal lottery, the 

provisions In aectton 1 of the blll are not necessary. 

Section 53-12::04 • A proposed amendment would provide the director of the lottery with 

authority to suspend, deny, or revoke a lottery retailer's license or Impose a monetary 

fine. for violation of law or rule, by the retailer or any agent, employee, or volunteer of 

the retailer. 

Sections 53 .. 12 .. 04 and 53-12-07 - Proposed amendments would clarify that the director 

must enter Into a written agreement with a government-authorized lottery for the 

operation, marketing, and promotion of a joint lottery game. The Multlstate Lottery 

Association (MUSL) has recomrnended that reference to "multlstate" In the blU be 

deleted, lest It be Interpreted literally, since members of MUSL presently Include the 

District of Columbla and U.S. Virgin Islands which are not "states," and MUSL1s 

forthcoming lntematlonal lottery will Include foreign countries. 
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( r---\. Section 63-12-18 .. A proposed amendment would enable the attorney general to adopt 

emergency rules, If necessary to avoid unnecessary delay In lmplementfng a lottery, 

without the grounds of an Imminent peril threatening public health, safety, or welfare or 

other factors otherwise required for promulgatJng emergency rules. 

Section 53-12 .. 28 - A proposed amendment wou,d place unclaimed prize money In the 

general fund, rather than award It as prize money In subsequent lottery games. 

Section 53:12-28 .. Proposed amendments would specffy that sales and Income tax 

Information, financial statements. and computerized flies of persona owing a debt to the 

state or having a debt collected through a Mate agency are con~ential records. A 

reference In subsection 4 to "tax returns of lndlvldual licensees" Is unnecessary and 

would be deleted. 

Sections 53-12-30 and 53-12-34 {new) .. A proposed amendment would Increase the 

amount of prize that would be subject to a debt setoff. It would change from an amount 

greater than $100, to an amount equal to or greater than $600, This would enable the 

North Dakota lottery to bypass being Inundated with winning tickets to screen for debt 

setoff. Prize winning tickets of $600 or more would need to be sent to the lottery for 

payoff since the lottery would need to Issue IRS Fonn 1099-Gs to players. 

Proposed amendments provide that If two or more persons (players) or state agencies 

make clalm to a prize, the director of the lottery would deposit the contested amount of 

prize with the respective clerk of court or court-appointed depository for resolution. 

Members of the lottery would be reJteved of any confllct resolution or Uablfity to any 

person to account for the prize. 

Section 3 (new) .. A proposed amendment to the law related to powers and duties of the 

State Auditor would exempt the North Dakota lottery from an audit once every two years 

because the bHI requires that there be an "annual" audit. It Is a technical correction. 
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(,--.... Section• 4 (new) and 6 (n,w) • Proposed amendments to the lawa related to 
. ' \ \ . ,. ~ , confldentiallty of Income and sales and use tax lnfonnation would enable the tax 

0 

commlaaloner, upon written requeat from the director of the lottery, to convey In writing 

to the director whether an applicant for a lottery retailer's lloense Is current In payment of 

all taxes, Interest, and penattlea owed to the state, excluding Items under formal dispute 

or appeal. 

3 

I 

,. 

.. J 



r 

L 

HOUSE BILL 11243 
TIN Obuman Duane t>eKrey, and Memoen or the HOWM, Judiciary Commlttet, 

Thank IJOu.p doWblg m, to tfl1'4ftl on H(1UN Bdl # I 2◄tJ t,he IAtftr,J BUI), ,or fJw 
IWCOf'Q "'II n.a,,w ti ICfltRII Koehn qf DetuU, l,ab, 

' ,. ,,,.,,, 'f/cdl, ,.,,. .. .....,.,... ,,.. UM,·-· .. ,.. .......... •-er to .. ,... 
...,_. fllMI of&.._. to......_ _,..,.,. tlMt ,._,,,,_.,.....,..,•IND 
• ee. ......._ ....,._ ......_.. I Mk. lhould the stat~ ptomote ,_bllnl 
thtoqh the media? I THINK N01I 

I, l•11nia,. ._._,_ ArW fM •111r, ,-.,, Into Ocuullff9 ...,.,_ 
lt • tbe pied paper of youtb addlctlon. I cettalnl.)' ret(munend we do ~thidC 
poMSble to prevent youth ,-mbl&q, ,. wrtttflll, ta. le_.uon puta the 1tate 
Ill tbe pcMltlaa ot promottna and en~ our cluldren to JObl th• ... ...,a11ec1 ftlD. • 
We ue tensn, tbe~ tbrou,h th~ med&• that 1t•1 okay to .-ble, It thlt what we 
meaot b' OW' JOUtht I thank not. We need to keep the •tate out ot lldverUadnC 
a lottety or any other rorm or plllblidC-

•• ..... ,.. ~ ff!~- a.-a.n. 
Dick llleflon. 1. reatateted North ~ addiction cc-unaelor, atatN that lt 
eo1t1 t100.ooo to rehabilitate a mu .-mbllrlC addict. •1&.000 to rebabelltate 
a feiuJt ••blaaa, addSct, He aJao notell that temale ddcHct• are u11.&1Wy .iatp 
mrme. He ttatet tbat !O~ or the men Md '73" or the remain tile blnkruptcy. 
P1,e l l, bnN 13• 17, ,,-,.._ tho.t I ,-,o,nt (1 "J q/ the net p~J,om tlw •• q1.,..,.., ticket.a, not to ~ ,aoo.ooo. ah4'l oo to ~,., qf ~ul• 
•W ,amblm, If st bUIMd eoet, •100,000 per pmblt.r for rehabWtatton. then 
only 2 ,amblanl addSota ca be treated. I would ~mend that at lwt IS per• 
cent (5~) ot the net proceedt be Mt utde for treattntnt of addt~w ,_blett, 

4, II U.. ,..,_. lid £off-, P"'1Uable? 

In • 1tudy C!Onducttd by Unlver•lty ol 111ln018 ProfeNor John Klindt, he e,u
matett that fat evety one dollar • •~te recover• In gambling revonua, tt c:01t• . 
thtff dollart (f3.00t to fund NCalat&na co.te ot cttm.lrtal Ju•ttce &nd IOC&II . 
weltare proatama, Bued on theM! fll,'Jl't•, how can the 1tatu beneftt by eatat,.. 
lltbtnl a lottery? 

NOrE1 Hundout •stand Vp/or Krara,ua Janua111 29, 20021t 

NotB: North Dalcom ,. at~ Ortl fl,,.. •hll•• with th• l,Jghe•t nultlbe,. qi 
~ftal go.rttblm, 
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I. JIA •-- 0.WC,. Acldfd• fn U.. lhltttd lihd•t 
I 

rt .. extmaeJy alarman, to lmow that ult of the ~a.a mlllioa\ ... .,....,.. Do 
we redle tut by •ttanc the aae llr,att at 11 and \,uh alre.S, 14.000 add&cte 
SA Nortb Dakota we oouJd well have 50 peteent ol tbt Mldk:lta bo teenaaet•? 
Wtthbi tNI .,...uon we mult Mt the m&ntmwa • at 21 to prewnt our t....,.,.. ft'om beoomm, lddicted to .-mbUJlC. Let•• Mt a good e.llllllple by not 
haYidC our elate encout .. our youth to aaanblel 

•• ,__,,.,__,,Al ac,t, ro...., 
0d ,..11, 1111• 31, and P1119 12, Unct 1•2, the JanCU-ae etateai "A~ 
_,., ntall N ow.n a o. (lf,ft to • mtrtor. An11 pt1M L&tOft blJ a mcnor Jrom a •t.t 
ftHfl cw u ,rt ,nu,t bll paid to tlw mbtot'• pu,wnta ot l'fGI "UCIN:Uan." I tJunk 
tbil .. • 1ubtle Ny cl teaohlne our youth to pmblt. J would certalllly r«m• 
mead tbat Use _.._,. be c~ ao that no one under the -,, ot 2l can 
rOOIIW • tilt or a lottery ticket 

.,, ....... ,,. .... ,,.. ,,_.,, 'ro .... .,. .... Oft¥ 
. rm deep&)' coacemed tbat no other ,-mbllne b"m• be added to thll propoeed 

1otterJ Id. To ldd any otber torma or ..-bUaa to Hou1e Bdl #12'3 would be 
oantru, to what the voten were told they voted for -- the Power 8d Lott-, 
only. We woWd be ~DC pmbua, tar beyOnd what WU intended. &,q,esle&on 
or U.. m._atucle would be eteat&nC a new ~ ot pmblfDC adcUctl. Aad bow 
can we pay far the lllcreMed IOdai ooet• that wW be created by tiu. ~--? 
lat .,...,,. u II my hope and praye, •-h:t ,ou .. commStt-. members wd1 make 
UM cOll'eCUCCI to Houa 8&11 #124& ''!lat will b1ni ~ l.e•t amount oC'nepttve 
impact Oil our olUlena, _. ..,_1111, on our ,outh. 
1'blnk )'OU tot .uowtna Me to teattfy. rU be 118d to atllWllt any QU61tkml thia 
OOOUlltMle mlpt haw, 
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A Newsletter for Kan111 Leplaton Ht~ ~-- Sie2--- 1f .iJG., ~anuary 29, 2002 

Pathological gambler cost society 
an average of $13,586 annually 

What Is the cost of gambling addiction to society - families, friends, employers, 
taxpayers and government? Casino proponents promote the "benefits" of proposed 
casinos but seldom discuss the costs to society. 
Last May, economics professors Earl Orlnols of the Univ. of Illinois and David Mustard of the Univ. of 
Georgia published results of the most exhaustive study to date on the social costs of casinos. t Their report 

1~ntains an in-depth analysis of eight original research stu41es published between 198 l and 1999 on the 
( ,~ladonship between social cqsts and pathological gamblers. The studies were conducted for the states of 
· Maryland ( l 98 l ), Florida ( 1994), Wisconsin (1996). Connecticut ( l 998), South Dakota ( 1998-I 999). 

Louisiana ( 1999), and South Carolina ( 1999). plus one study covering the United States prepared for the 
National OarnbUng Impact Study Commission ( 1999). 

Grinols and Mustard determined the average cost to society to be $13~586 per pathological gambler per 
year, broken down as follow11 1 

I. Crime: Costs for the appreherti:lon. adjudication. incarceration, and rehablJitatfon of criminals; police costs 
resulting from the need for Increased police presence ............................................................................... $3998 (29%) 

2, Buslneu and Employments Costs of lost productivity, lost time and unemployment; sick days off for gambling, 
arriving latf! after gambling, extended lunch hours. and leaving early to gamble; hiring and training new employees 
after firing addicted employees for poor performance, ............................................................................. $3995 (29%) 

3 .. Abused dollan: Money obtained from familyt friends, and employers under false pretenses ............... $3834 (28%) 

4. llln111: Treatment costs for gambling related sicknessest such as depression, stresst chronic or severe headaches, 
anxiety, moodiness, Irritability, intestinal disorders, asthma, and cardiovascular dfsorders ....................... $700 (5%) 

S. Social seniJcu: Government costs for therapy, treatment, unemployment and other social service costs, including 
welrare and food st11mps ......................................................................................................................... .-... ,,$63l (S%) 

6. Bankruptcy: Lawsuits, legal costs, and bill collection .............................................................................. $316 (24Y•) 

7. Family eosu: Costs related to divorce, ~parationt spousal abuse and child neglect. ............................... $111 (lo/•) 

1 (._ / "Free revenue" from legalized gambling is not free! 

L 

,_ ________________________ __ 
Earl L, Orlnols and Okvid 8, Mustard. 11 Busfness Prontablllty versus Social ProfttabUlty: Evaluating Industries with 
Extemalfties. The Case ofCulnos, Managerfal and Decision Er,;nomlc~. Vol. 22, Nbr. l"3• Jan ... May 2001. p. 143°162. 



... ---....~ .. ---. - .. .. ► I 

,.. 5:. ·-~""-·"'~~ ~~M'l'!~--.,...,,,..,._.,..t1t-<:a:iOS:>.,...._ii: __ , -•---·.,.-..,•---•--~-----------
l ----~-·-·--·--······. 
i ~ ~. ~~~~~ ~ 
~ ~ ----------=---~---- ! "\ i --TABl-t-~ 4.1. NOK'll-{ AMERICAN CURRENT PROBLEM AND 

"Y'. .... PROBABl..E PKlliOLOGICAL. GAMBLING PREVALENCE 

'
}!! 

-o 

itii 

i 
s· 

~ 

E. 

RKlr$ AT 8ASE-:t.tNK ANO RF.PLICATION AFTER 
·rwo, 'fHREF., AND FOUR OR MORE YEARS, CONT. 

CullENr 
,~~.ti 
•g. ---10 -i -

litl 

.blSDICDON 
- - - -- -

Fa.a or IIDi7E Y£AaS 

CmfNr 
PIOll&l[%} 

. - -- ·---------------- TOW.ts) 

L 

..... 
;,,! - ,:, . -• • ---·-~0---ng-• 
~.i 

::Ii 
~-~ ..... 
-::r~ 

!il ., ::. 

1992 Wmhingtan Stole 

1998 Washinglon Slafe 

1992 

2000 

North Dakota 
Nodh0o1'ola 

L9 

LS 

1.3 

o:, 

0.9 2.8 

u 
2.0 

2.t - ... ·-----------------------...... .,...-----.... ---------
Saur<a: Mn V/l. Abbou and lt:achd A. Volbcrg. Qunblb,g ~ Gamblm« ;,. d,c 
<:n,n,,,,,nity: All lat~ Ot'ffllU'W .uul Critique (Wclliogn,n:: New ZalanJ .l)q,arbJlll:r.!' 
of lnccnal Affairs. 1999); Rachd A. VollJcrg. Cdnrhling tmtl Prob,_, Cmnblin~ i,, Noni, 
Daotc A ltcpli<.,tjan SL,Jy. l992 to 2000 (Bisman:k., ND.: Offic of me~ 2001). 
R.tdicl A. Volbcrg. ~ ur G~ and. Prublen Gambling;,, O,e,o,,. 1997 to zaao. 
iq,oa ro the Oregon. Cambling Addiaion Traonmt Fowublion (Sa1csn: Orep, GemHms 
Addiaioa Trcatrac11t Foa.ad;uion, 2001); WA. Volbcrgand Waltdt1 L Moott, °'Gtmhr'IIII 
and Prohlan Gambling in. Louisi:ma: A Repliarioa. Study. 199S to 1993,." Appeadix D. in 
TIIIIDChy P.. Ry.an .mdjancr E Spcyn:r; Gl.mwling at l.olasiimll: A Bo,efll/CMt ~ uport 
ro me l.ouisi:ma Ganiag. Comrol 8mtd (New Orfc:sm: Univfflity of New Orleans, 1999). 

'IJt 
J;: Figure 4.1 shows tha~ while combined prevalence rates may not 
; g I cha.tge appreciably in short periods of time,. there can be substantial 
i ! i- changes in the prevalence of probable pathological gambling over 
• I• time an~ therefore, in the proportion of individuals within the group 
i ~ j of problem gamblers who are experiencing more severe difficulties. 
i ~ i Similar changes have been identified in several Canadian provinces, :. l~ including Alberta, Manitob~ and New Brunswick.. :u 
iii If we accept a change in magnitude of 15 percent as s,gnificanr,27 

~~ I- Figure 4.1 shows that the combined cu_--rent prevalence of problem 
• ~ ! and probable pathological gambling (as measured by the South Oaks 
! • i Gambling Screen) declined in rhcee of the five jurisdictions under 
iii consideration (Lo~ Orcgo~ and Washington State), remained 
-_ o ~ stable in North Dakota, and increased in Montana. In contrast, the 
:~ I current prevalence of probable pathological gambling alone-that~ ;.;.! the group of respondents at the most severe end of the problem gam-
• l l bling continuum-increased substantially in both Montana and North 
i; i Dakota, remained stable in Lo~ and declined in Oregon and 

f i!- . Wasbinfo. n State. 
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lGUisiana 0regrxl Molllafta WaslwlQlon Nortli DCllrdo 

.so.au: lladlelA. Vo1baJ. a.....,-m c-l,6,w-' ,,__. c.1 61lir&• anza-. t997,a 
2/JOO;, n:pon ao the Oregoo Gamblmc luldiaion Tramaenr Foaacbtioa (Selaia: Orqaa 
Camhlillg Addktioo Ttaal!ICQr Found:alioa. 2001).. 

It is worth. noting that in the two jurisdiaions where prevalcnce 
rates declined-Oregon and Washington Srate-as well as in 
Loui..-iana, where the prevalence rate was stab~ there were relatiY~ 
ly SttOag prob!~ gambling service systemS in place during the peri
od between the baseline and replication surveys. In contrast, in the 
period between the baseline and replication surveys in Montana and 
North Dakota, there were almost no services available for problem 
gamblers and their families. 

A degree of caution is~ in imetpr~ mese data due to the 
rciativdy small sample mes and complex sampling designs used in all of 
these studies. Howevei; the consistency of these changes over a coasid
erab~ period of time as well as aaoss a variety of jurisdiai~ suggrsrs 
mat these arc reliable trends rather than the result of sampling cmx: 

Wuo Is AT ~SK FOR PROBt.EM GM:.,i..lNG? .. .. 
In an extensive review of the problem gambling literatuie, the 

National Research Council concluded ~ while past sruc:\f!!S have 
provided a solid foundation, more .md better rescan:h is nccdcd on 
the specific risk factors that lead to either the initiation of pmbling 
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29 January 2003 

Chairmun DeKrey~ Representatives, J welcome the opportunity to testify on 
the Lottery bill, HB 1243. I am Bruce Brooks, from Minot, and, although 1 
hav~ opposed the lottery as a private chizen for several years~ I nm now an 
unpaid lobbyist for the North Dakota Coalition on Gambling Problems. 

My first remarks concerning HB1243~ as introduced~ have to do with its 
laok of recognition that the Legislature has a major role in determining the 
c-ourse of the lottery effort. ln all of the other lottery legislation I researched 
(MT, IL, GA, CO, Ml; JD, NY, and SD), these states• legislatures saw it ns 
their duty to establish in law principles and regulations that would be 
foUowed by the organization that actually had the responsibility of runnin:; 
the eriterprise. It is clear that these legislatures were striving to devdop and 
establish the best, most co1nplete and comprehensive laws \'hat would govern 
their respective lotteries. 
These Jegislatures set clear guidelines within which the lottery authority 

would be required to develop administrative rules and regulations. This was 
done to ensure that their citizens could have faith and trust in the endeavor. 
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The proposal that the legal age for purchasing lottery tickets be set at 21 is 
based on considerable research that supports the notion that young gamblers 
are more probably going to be adult problem gamblers and gambling 
addicts. 

For example, a March 1998 survey by the New York CouncH on Problem 
Gambling of more that 1,100 teenagers found that 75 percent have gambled 
in the past year, with_ J 5 percent participating on a weekly basis. Nearly one
third had purchased lottery tickets. 
Dr. Michael Gordon, an Atlanta (GA) addiction expert, reported "Research 

shows that 90 percent of the nation's compulsive gamblers got started in 
adolescense. 11 

"The sale of lottery games to minors is itlegal in every state. However, by 
all measures~ it is coinmonp1ace. A survey in Minnesota of 1 5 to 18 year 
olds found that 27 percen · had purchased lottery tickets tor themselves. 
Even higher levels were recorded in Lousiana, Texas, and Connecticut. .. 
The Massachusetts Attorney General's office found that minors as young as 

9 years old were abje to purchase lottery tickets on 80 percent of their 
attempts ... 75 percent of Massachusets high school seniors report having 
played the lottery. 

Reducing the age limit for purchase of lottery tickets at 18 will bring a 
previously untapped group of vulnerable high sohool students into the 
market. And it wilJ compound the problems that society is already seeing, 
with yotmg people burdened early on with de0t caused by yet another bad 
choice placed within their grasp. And this bad choice will be sponsored by 
the state. 
Regardless of the age limit set for our state, minors will find a way to 

purchase tickets. If the age is set at 21, our recommendation, youth in the 
border areas will stiJI travel to our bordering states to buy ticketst just as 
they do now. But the youth in the 18 to 21 year group who don't live in the 
bordet' areas probably won•t. 
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Probably the major justification used by the proponents for the lottery was 
that the lottery would rooover, for our state1 the incidental purchases made 
by North Dakotans in the border states. No mention of age was offered 
during these argumentsr and the age limit wns not on the ballot last 
Nove1noor. In none of the debates l experienced over tile lottery was age an 
issue, and no talk radio callers ( a popular activity of many) mentioned age 
when they discussed the question. 
I subn1it that young people account for a very small portion of those who 

currently visit border states to buy lottery tickets, and that their share of the 
01ost revenue from legal salestt is insignificant. 

In short, setting the legal age for purchase at lower that 21 will introduce 
impressive young people to yet another temptation and bad choice as they 
progress to adulthood. And the most significant fact is that it is 
unfortunately sponsored by the state. 
Journalist George Will calls gambling "debased speculation~ a lust for 

sudden wealth that is not connected with the proce~,;; of making society n1ore 
productive of goods and services. Government support of gambling 3ivcs a 
legitimatizing imprimatur to the pursuit of wealth without work. 11 "Similarly, 
off ending officials at Enron took steps to satisfy their perhonal Just for 
wealth without doing anything to build the economy. l do not want to teach 
my children or my students that it is right to get something for nothing. tt 
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As to lottery proponent arguments that there is no proof that lottery is 
addictive, I offer this: "If those in dispute are still not satisfied, I hasten to 
add that 43 percent of those who called the national hotline ( 1-800-
GAMBLER) has problems specifically with the lottery (Reno. 1998). I find 
it fascinating that gamblers themselves can identify the lottery as an 
addictive form of gan1blins~ yet (proponents) can not. Further, in Texas, 34 
percent of those attending pubJically funded alcoho) and drug treatment 
centers cited the lottery as their "most probleinatic gambling activity1t 
(Wallisch 1995) If the lottery is not a potentially additive form of gambJing, 
then gambling addicts themselves have certainly heen footed." (Reno, 
Ronald~ "Lottery Claims Bigger Slice of Poor's Income. 11 Chicago Tribune, 
May 26, 1995.) (Wallischt Lynn. "Gambling in Texas: 19)5 Surveys of 
Adult and Adolescent Behaviour: Executive Summary." Texas co+nmission 
on Alcohol and Drng Abuse.) (6-15 .. 2002) 

"Fourteen percent of the students questioned were at risk of becoming 
problem gamblers, and 24 percent were identified as already seriously 
addicted to gambling. Nex1 to betting on games of personal skill and sports 
betting, the lotte1y was identified as the game most likely to turn adolescents 
into problem and pathological gamblers." (Rachel A Volberg, "Gambling 
and problem gambling among adolescents in New York" Report to the New 
York Council on Problem Gambling, Inc. (Not1hampion, MA: Gemini 
Research, March 1998) 

Again I thank you for this opportunity. I would be happy to answer any 
questions you may have. 

Bruce Brooks 
2600 SE22nd St 
Minot, ND 58701 
Tel: 701 .. 839-7898 

tttt •forotrlfll,fo flMIH on thf • ftl111 •r• 1ccur1t1 rlPfcd.lctfone of ncordl dtlfvtrtd to MocMrn lnfo,wtfon ,Y.UMI for M1croftl•frie .nd J 
WtN fflMIICHfi th• ttlU!•r oouru of buttl'ltl1. The phototrephtc proceu 111tet1 1terdtl'd8 of the Alflerf cen Natf onet ltM,dal'dt Jnatttutt , 
(ANSI) for 'irchfv1t 111fcroffl111. NOTICl!t If the fflMld f•o• attove ta ltta leatble then th11 Notloe, ft (1 due to the quet f tv of tht 
docl.Wnt bfltno filllltd, t \1 ~ 
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January 29, 2003 
Testimony of Christina Kindel 
For North Dakota Family Alliance 
House Judiciary Committee 
H.B. 1243 

Chairman DeKrey and Committee Metn~~; 

My name is Christina Kindel. I'1n appeurinr: tudcty on behalf of the North Dakota Family 
Alliance. W c wfoh tc express our concerns regarding some of the content of H.B. 1243. 
and would like to encourage the committee to consider amendments that would address 
these concerns. 

The North Dakota Family Alliance stands opposed to any gambling expansion in North 
Dakota. We believt1 that an increase in gambling increases the dangers families face. 
However, as the people of North Dakota have chosen to adopt a mutti .. state lottery, we 
understand that this legislative body has a responsibility to the people of the state to 
implement the lottery, making H.B. 1243 a matter of housekeeping. However, we are 
concerned about several questions that H.B. 1243 currently raises. I will only address our 
two greatest conc-.,ms here today. 

The first major concern we have with the current bill is on page 11, in section 53• l 2-24. 
Beginning on line 31, H.B. 1243 would pennit a lottery ticket be given to a minor as a 
gift, as long as any winnings are paid directly to a parent or guardian. The North Dakota 
Family Alliance firmly opposes any attempt to legislate the involvement of our state's 
minors in the multi-state lottery. This approach sends a clear message of invitation for 
the lottery to our young people, and should be opposoo. It needs to be remembered that 
gambling of any sort, and in particular the lottery, carries not only a strong level of 
appeal, but also an actual risk of addiction for many people. State law should not be 
inviting oui young people to participate in gambling at alt, any more than it allows adults 
to purchase cigarettes and give them to minors. 

In addition, we are also concerned about section 53-12-28 of the cummt bill, regarding 
the confidentiality of all lottery records. The North Dakota Family Alliance would like to 
ask, quite simply, what needs to be hidden? As North Dakotan citizens voted to approve 
a multi-state lottery for, I quote, "the benefit of the state," we firmly believe North 
Dakota citizens have a right to all lottery infonnation as would be allowed under North 
Dakota's open .. book statutes, 

We strongly urge the members of this committee to carefully consider and approve 
amendmer,ts addressing these concerns in the current legislation. 

Thank you for your time and consideration. 

'fht •foroe,raphfo ,_,.. on tht1 f ll1111r1 1ccur1te r~ttOM of recordt dtlfwrtd to NocMrn lnfol'Mltfon S)'tteMI for •fc,oftl•tno end J 
were fftlllcf. '" tht r.e,ut1r eourae of butfne11. Th• ~otoc,rltlf,lc proceu NHtt ,t-,.rdl of the Afflerfcan N1tfonal ltandardl rnetf tut• .' 
(ANSI) fol' 'irchfv1l tnfcroffl111. NOTICE1 If the fflNd fMlc,t lb.ovt ft ltH l111tblt than thf1 Notice, ft ft due to the quelfty of tht 
doeUMnt being f HIiied. t---..· ()\ \v---. 
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CHAIRMA; J DEKREY AND COMMITTEE MEMBERS: 

My name Is Courtney Koebele. rm appearf ng here today on behalf of the North 

Dakota Newspaper Association and the NCJrth Dakota Broadcasters Association. We 

oppose the blll In Its current format and ask that you consider an amendment to §53-12-

28 on page 13 regarding the confldentlalfty of lottery records. 

We don't appose protecting the business records and proprietary Information of 

the businesses that wlll sell the lottery tickets and the marketing and slmllar business -

Information of the lottery Itself. We have always maintained that ff there are to be 

exceptions to the open records laws, they should be stated clearfy and speclflcally. 

However. as It ls now written, §53•12 .. 28 makes ALL Information and records of 

the lottery confldentlal, not Just the Item& listed In subsections one through four In lines 

10-17 on page 13. All decisions regarding the operation of the lottery, the organization 

of the lottery, personnet Information, profit, and losses, rules and regulatfons, etc., 

would alt be closed to the public. And, It would be a felony to release any infcirmatlon 

whatsoever about the lottery. 

We don't think this Is In the best Interests of the lottery or the general publlo. The 

best way to make sure the lottery succeeds Is to gain publlc support, and the best way 

to gain public support Is to let the publlc know what Is going on. 

We understand that several am Jndments are being proposed this morning, 

Including amendments to §53•12-2a. We would be happy to work with the bill's 

sponsors and the Attorney General's Office In preparing amendments that Identify the 

specific records that need to be protected and to allow the other Information to be 

available to the pub lie. And, we do not oppose taking out Section One of this blll 

concemlng advertising. 

If you have any questions, l will be happy to try to answer tham. THANK YOU 

FOR YOUR TIME AN.D CONSIDERATION. 

......... deli ed t Modtrn lnforNtfon SV,tMI for •fcl'of ll•fnt and 
Tht MforotrllPhtc 11Mtff on tht• fl lM Ir~ 1cM"•t• r..,roductton1 of rtcon.- v.r ~ of tht A,,iertc•n Nattonel Stendlrdl lnet1tutt 
...... fttMicf._fn tht ~l•r ClOUrlt ofc~·'""af .t.h Tfht•l~t,~~~it:°f:-'te!"tt:.::~hen thh Not fee, ft ft due to tht qo,Uty of t,,. 
(MIS1) tor 1rchfv1l Mfcroft 111, MOTi ct • ,_. ..- ~ 
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Testimony of Andrew Varvel to the 
North Dakota House Judiciary Committee 

,January 29, 2003 

Mr. Chairman and members of the committee: 

Included is proposed language to improve HB 1243. 

Here are my objections to the present language of HB 1243 

1. Lottery tickets, like cigarettes and whisky, must be kept away 
from children. The most effective way to do that is to limit sales to 
merchants \.vith experience in keeping children away -- retailers 
with licenses to sell alcoholic beverages. 

2. As presently written HB 1243 specifically sanctions the gift to a 
minor of a lottery ticket. Talk about insidious! Would the State of 
North Dakota sanction the gift of cigarettes to a minor, but only 
allow a parent to smoke them? Would the State of'North Dakota 
sanction the gift of alcohol to a minor, but only allow a parent to 
drink it? 

3. Let's keep lottery advertising away from children. Don't 
advertise in schools, don't advertise on playgrounds, and don't 
advertise anywhere else where children can reasonably be expected 
to be found. A child must not be subjected to lottery advertising 
every time he or she buys candy. 

It can be reasonably assumed that lottery advertising placed where 
children are present is aimed at children. If advertising is effective 
with adults, it often targets strong emotions in children. 
Remember Joe Camel? Let those who want to watch lottery 
propaganda see it where children aren't present. 
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One of the reac,ons I like to live in North Dakota is because this is 
one place where a child can grow up without being bombarded 
with constant advertising. The State of North Dakota doesn't allow 
children to buy pornography, alcohol, or tobacco. We should not 
only shelter them from the lottery itself, but from lottery 
advertising that would be a modem day Pied Piper leading North 
Dakota's children into a future of compulsive gambling. 

4. Some people may not want a lottery to operate in their 
community. If the State of North Dakota forces a community to 
participate in a lottery against its stated will, this would be an 
infringement on community standards. To protect community 
values, the question of whether a state lottery should be allowed to 
operate should be a local option. 

5. Marry in haste, repent at leisure. There's no hurry to join a 
lottery. The State of North Dakota should conduct a careful 
comparison among various lotteries to make sure we make the best 
choice for the people of North Dakota. 

We shouldn't limit our options. There may be two multi-state 
lotteries now, but any single state Jottery would logicaJJy become a 
multi-state lottery once North Dakota joins. There are also many 
foreign lotteries. A lottery may be a business transaction between 
states and not a treaty, so North Dakota should consider the 
advantages of joining a foreign lottery. To ensure careful 
deliberation, this legislation shoutdn•t be treated as an emergency. 

6. As presently written HB 1243 doesn't appear to give due 
process to retailers of lottery tickets. An appeal process with a 
public hearing is necessary to ensure public confidence in the 
integrity of the licensing process. Not only should the director's 
decision be neither arbitrary not capricious, but the director's 
decisions must also have the appearance of propriety. 
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PROPOSED IMPROVEMENTS TO HOUSE BILL NO. 1243 
APPENDtX OF ANDREW VARVEL'$ TESTIMONY 

TO THE NORTH DAKOTA HOUSE JUDICIARY COMMtTTEE 

Page 1, line 5. after "penalty;" add 11and" 

Page 1, line 6, remove "; and declare an emergency11 

Page 4. line 17, remove "Qr.Qmotlooal servtces: 11 

Pages. line 10, repJace "maxlmlzatJon of net revenues to the state" with" 
"minimization of compulsive gaamllost 
Page 6, fines 23 through 31 are replaced with "The director shall seJect pers9(1s with 
~lid state and focal ttcenses for the sate of alcoholic beverages, Untess the person 
Is lneHglble to sell lottery tickets according to section 53:12-14, the director shaH gJve 
1 person with valid state and ioeal Ucenses for the sate of alcoholic beverages a 
license to sett lottery tJckets-1 

Page 7. remove lines 1 through 5 

Page 7, Hnes 6 through 12 are replaced with: 

"53-12·10. Hearing process to appeal decision after denial qr 
revocation. 

If the director denies or revokes a retailer's license. the director shall state ln.wi:ttlog 
the r&asons why the director has made the decision. The retaUer may appeal the 
decision to U,e advisory commls,lon In a public hearing. The director shall be 
present to state the reasons for denial or reyocation of the retallet's license at the 
public hearing. I+ 

Page 7, tine 13, replace "Retailer's application fee -Annual renewal of cont[!ct .. 
• Contract not transferable or assignable." with "Retailer's application fee 
prohlblMd." 

Page 7, line 14. replace '1The director may charge an application fee to a person 
applying to become a retailer." with '1The director shall not charge an appllcatton fee 
to a person applying to become a retailer." 

Page 7, line 20. replace "tickets" with "alcoholic beverages" 

Page 8, after line 2, Insert: 

"~ Aret@ller must have valid state and local licenses r or the yle of alcoholic 
beverages." 

Tht •fofroertF.fttc tNttt on thb ffl• •r• accur•t• rtpNdJctfon1 of recordl ct.lfwrtd to Modern Jnfo,-tfon lylttM8 for Mfof'offl•f._ end 
wtrt f l~:f" tht ....-tar courte of butfnttt, Tht photoorapifc pr~tt• 1Ntt1 atllndtrdt of the AMerfcan tf1tfon1l Stendlf'dl INtftutt 
(ANSI) for archival Mlcroftlnt, NOYJCE1 If the fftNd flllltt a~vt fa lffl leafble than thfa Notfce, ft le due to tht queltty of tht 
doeuiltnt btfnt fHlftld, 
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Page 8, after line 18, Insert: 

.. ~ Does not hive valid state 1nd local licenses to HM alcoholic beye~" 

Page 8, Une 19, replace 11§/ with 11!t" 

Page 9, after line 19, Insert: 

·•~ The advtso!Y commission shqlt hold public hearings to determine 
wt,etti,Jr the retailer Is loeHalble to seU lotterv tickets." 

Page 9, line 20, replace "~ 11 with 112£" 

Page 9, line 26, after "lotterv.,. Insert "state employee, state officer, 11 

Page 11, reptace tines 27 through 31 with: 

53-12-24. Sale of ticket to• person under twentv~ne years of •A! 
orohibtted - Penalty. 

1. Any person Who sells a lottery ticket to a person under twenty-one years of 
age Is auittv of a Ctass A misdemeanor, 

2. Anv retailer or employee of a retailer who permits a person under twentv-
0,-, years d age. to remain to the licensed premises white lotter, tickets are 
Qe1ng sold or displayed is guilty of a Class A mlsdameanor. 

3. Any person who uses a computer to sell a lottery ticket to a person under 
twenty-one years of age Is guiltv of a Class A misdemeanor. 

4. Any person who advertises. eromotes, and/or solicits for a tottery ln a 
location where a person under twenty-one years of age is allowed to be 
present ls gulltv of a Class A misdemeanor. 

5. Any person who solicits a person under twentv..one years ot age with tb! 
intent to sell a lott~ry ticket Is guilty of a Class A misdemeanor. 

6. Any person who uses a computer to adwrtiso1 promote, and/or solicit for a 
lottery to a person under twenty-one years cf age Is guilty of a Class A 
misdemeanor. 

7. Any person engaged ln the retail sale of lottery tir..kats outside the area 
licensed for the sale of crlcohollc bevetages ls guilty of a Class A misdemeanor. 

Page 12, remove lines 1 and 2 

Page 12, line 4, remove "Exceptions - " 

Page 12, line 8, remove "unless authorized In writing by the dlrectpr" 

Page 12, ltne 11, remove "unJus authorjzed in writing by the dlrecto( 

'. ,, 
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Page 12, after line 12, Insert: 

2: Any person under twenty-one years of age 

Page 121 Hne 15, replace 11class B misdemeanor" with "class A mlsdemeanor. 11 

Page 12, remove lines 16 and 17 

Page 13, replace tines 1 through 3 with: 

53•12•27, Additional regulations. 

1 . Any person engaged fn the retail sale gf lotterv tickets without first securing 
valid state and local licenses for the sale of alcoholic beyerages Is guilty of g 
Class A misdemeanor. 

~Any person engaged in the retAII sate of a lottery ticket after ort?.L~~) ...on 
Sundays. before twelve noon on Sundays. or between the hours of one a,J!l 
and etght a.m, on all other davs of the week. or who sells a lottery ticket dUrina 
a state holiday is gyltty of a Class A mlsdemeanoL 

3. Any person Who uses @ computer to sell a lottery ticket after one a.m. Q.D 
Sundays. before tw@lw noon on sundavs. or between the hours of one a.m. 
and etght a.m, on atl other davs of the week. or who uses a computer to seH a 
lottery ticket during a state holldav Is guilty of a Class A misdemeanor. 

4. Any Ucensee engaged In the retail sale of a lottery ticket who accepts 
goods, chattels, or other tangible property. other than monev, checks, legal 
tender, negotiable Instruments, or other evidences of debt in exchange for an~ 
lottery ticket Is guilty of a Class B misdemeanor on the first offense and a dass 
A misd&meanor on the se«::ond or subsequent offense, 

5. The gov,mor may negotiate with Indian tribes for the placement and 
distribution of lottery products where no person under twenty-one years of age 
ls allowed to be present. 

6. The local govemlng bodv by ordinance or resolution may regulate or restrigt 
the sate of a lottery ticket. 

Page 14, remove line 16 

The •foroerlfhfc fNltt on tht• fll• 1rt accur1t1 reproduntfone of recordt dtlfwred t6 Moc:Mrn lnfo,...tlon Sytt• for 1tcrofHMfnt and 
WIN ffl•cHn tht tAtlU.l•r courae of tlulfness. The photoarlf)flf c proc"• 111ttt1 atenderch of the Anltrf can N1tfonal Stendlrdl lnatttut• 
(AMSt) for archfval 111fcrofflM. NOTICE• If the ftlllltd ,.,.-~fa letl lt1lble than thf• Motfce, ft fl due to the qutlfty of the 
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COUNCIL ON COMPULSIVE GAMBLING OP NORTH DAKOTA 

◄ 18 ~. Roe~er Avenue suite c 
Biafflarok, N. D. 58501 

(701) 258-7326 

Testimony on HB 1243 

Mr. ohai rman, and members of the Commit tee; 
council on compulsive Gambling nf North Dakota, 
501 (c) (3) corporation establ1shed in 1989 and 
in 1991, 

! represent che 
Inc. a non-profit 
grant~d a Charter 

The counoil on Compulsive Gambling is neither- tor nor against 
legalized gambling. We do, however, advooate for problem 
gambling education, and prevention programs, and gambling addic
tion treatment services. 

The council first presented and supported an appropriation fo1· 
funding to meet these objectives to the 48th L~gislative session 
to no avail. We also presented requestr for funding in 1985, 
1987, 1989, 1991, 1993, and 1995, and went aWl.'\Y empty htlnded 
after each legislative session. 

. . 
We presented a bill requesting an appropriatiorl' of $ G50, o·oo 
to the 'Fifty Fifth Annua 1 session ih 1997, This Wa$ reduced 
to $ 150,000 for biennium. A like sum was appropriat~d in 1999 
and again in 2001. While Lhesa funds were welcomed, the dollar 
amount paled in light of the fact that Charitable Gaming ~evenue 
paid to the Ge11eral F'und from 1991 to 2001 an'lOuntoa to over 
12 million dollars PE~ Y8~R. 

our Council supports Sectiori 53-12-21 on page no. 11 of this 
bill which establii;hes a continuing a.pp.rop:d.ation in an amount 
not to excaad $ 500,000 per biennium. 

we a.pp laud Representa t·i ve Mara,Jos, Berg, Boucher., and Sena tors 
o I Connell.' and Stenchj em for establi$hi119 this perrnanen t funding 
mechanism. We hea.,.tily endorse this sect.ion of HB 1243, and 
encourage you'to give this,a 11 Do l?ass" recommendation: 

Thank you Mr, chairman and members of this commit tet:1 for the 
opportunity to give this testimoney. 

HerbertJ.Wilson,MD 
Chair, Council on Compulsive Gambling 

~q '7"'.,,,,..,.. ""'Y;l t>t>..3 

oper•tor'• stonatur• 

.J 



I 

~ 
l 

i 

-

I 

January 29,2003 

Chairman DeKrey and members of the committee 
My name is Warren DeKrcy,Chnn. Of the ND Council on 
Gambling problems. 

I appear before you in regard to HB 1243 

I was a member of ''CALL" Citizens Against Legalizing the 
Lottery, a group that opposed the ND Measure No. 2 which 
provided for a State lottery. 

The measure passed last November and directed the State of ND to 
join a multi-state lottery and enter into the lottery or gambling 
business. 

We have attended the Task Force meetings leading up to HB 1243, 
which is now before us. This is a major change in gambling in 
ND. The State will be involved in gambling and will enco~e 
people to participate. Lottery tickets will be sold in convenience 
stores, grocery stores etc. After carefully reviewing HB 1243 we 
feel compelled to offer the following amendments: 
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Proposed Amendment to Hou-, BUI No. 1243 

On pase 1. line 6, delete: "· and to d •--, eo ... .:s an emergen(}y" 

On paae 3, Une 24, after the period lnaert· " or b,y any D\CIDI WO excluded,•• · Instant pity or instant pay aames in any form 

On Paae 4, line 2t delete the word "11■, .. nnd b i au st tute "tlae lottta" 

On Pase 4, line 11, after the word "Sub·ect., i . __:,_ naen: "to law anct» 

On paae S~ ~• Une 6, insert: 

••.1 J , Shall develop and iJMQI& physial url sec - ty r~ommrta.JomtaU.n. 

12. Shall make a continuovs study and investiption of 

•· The OJ>CC•ai0o of aimUac lottery statutes whi h otboc ttatc - 0 may bo in effect in 

b. Any liieratw:e on lotteries. th i . 
toplca. that from time to dmee~:tratJoCi· •~pact, CO~L~ 

c. Any federal statutes or rea11iat!2n1 wJuh md.o.r.lYli.11ble;.tnd the lotte(y. 'L may effect tho o.peration of 

And shall reJ>Ort an)! ftndin this study and SL concerns, an.dJecommendation~ 
I . I . o 
nvtst11aton to tho adviaol)' commiuion.,. 

On page 6, after line IS, insert: 

• u~ lru)Jwk,on each broohure pamphlet, bookl 
direcf.Q[ mablishes to promote or ~Jain thelott et. or other si~Uar material the 
statement Qf the IP.PfQximate odds of • • trY g~e. a promm~d clear MJlle. :wmrung each pnze offered in that lottery 

On page 6, line 21, after the period · . " 
~tsJNill~_r~ from lottery netm~und~ived t<t dmi\Y IQ~ 
1~.ouotina year of lottery operati()~d will =nm~.s .at tht1.ond oftheJirst 
netllfQCOOds. except for that amount tran&re ed P~~J oth§r demands on __ rr - pursuant to secttonjJ .. 1.24L0 

On page 7, after lines add: 
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'•J, The diroctor aha)! not li~nse a r.etlil.tr..w~t.wbiob i1 or..willmt solely i11.1hl 
busineuof 

soma, Jottoo tickets, 

4, Multiple retail outtess owntd or controlled b.uru,~mn.,QC..ootity 1htlLb§ 
truteduNPICltC! 
onti&lel IDcl wH l>.e ticenM4 wwatoly. 

s. loJiticaJ subdivision ordinance• concerning retailers ID<lJIIn_t,Jirui wm be 

~DI the evaluatign of ll)Jllications for. aod considndon of 
llfUIJ)Ce o& retailer liceJllil. n 

On page 7, line 24. delete the word "ei&hteen° and substitute "tw.cmy.:ooe" 

On page 10, after line t 4 insert: 

'
19, Requirirw ~h lottery retailer to prominently po~ at or near the PQig_~ oftiout 
u a DOJice or notkn printed and provi<!t'd by thuli~of the AR~roxam.~te odds or wionina each prim in the aame for which the lotteiy retailer sen, tickets. 

On page 10, line 15, delete "2" and insert ".Mt 

On page 11, line 9, delete the word "aamas0 and substitute 0 oow«b.lJ.ltick~s" 

On paage 11, line 13, delete the word 0 One0 and substitute "fin" 

on page 11, line 14, delete "....notto exceed two hundred thousand dollars per 
biennium." 

Ou pnge 11, line 27, after the second word 'minoru insert the word "rult" 

On page 11, line 28, delete" .. Priz, paid to gaqpt or 1u1rdllD0 

on page 11, line 28, delete "a minor' and insert "anyone under age 21.0 

On page 11, line JO, delete "&..minor" and insert '11DY2.ne under -.21" 

On page 11, Jine 31, delete "A lottery tirut_ ma)'. be given as a gift to i 0 

On page 12, delete lines 1 and 2 

o» page 12, line 8, delete "&nlw authom;ed in writing by the director0 

TM llfo~r•Mo « ..... on thf• fft• •rt ICaM'ste Nprteb,tfOl'II of rtc«de •ttwrtd to Modern tnfonMtfon ~t• fOf' lterofflltfnt n 
wtt't fft_,. ,,. * MIU,llf' C2«W11 of butfnet1. the photoora,illto proett, MHt1 at.,.,. of tht Aatrtoen Natf ontl tttndlrdl Jnttf tutt 
(Afttl) #or 1ii'dlfW1l Mforofft■• NOTICE a Jf the flltild f .... ~ f1 lttl lttfblt thM thl1 Notfce, ft ft u to tht qu1Uty o1 tht ~ ...... fllllcl. ~ 

'I:P1.- ~)kr l ~c3 
l!plr1ter•1 ~- d D1t1 

I 
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On page 12, line l t, delete u. unln• autho,izod io wrilinJ b~ ~., and substitute a 
period 

On pap 12, delete line 12 

On page 13, Une 4t d~lete "Co1Qc111tl1Uty o[ lottm" and substitute "Lotun° and 
in the same line after the word "ncomatt insert 0 9PIP - CopfKlcntlaHty oft 'a:lllll 
1o«1a monlt'' and continuing in the same line delete 0 lnformatioo" and substitute 
C&Sxcoptu provided in tbi• aectionJuformation" 

On pase 13, delete line, S through 8 

On page 13, line 9, delete "tb.eut1.formation or r~rd.1° and substitute 410AkQtftJQttQO' 
art open records subject to the open records statutes of the atat~0 

On page 13, lino 27, delete 0 ,n amount in exCtili>f' and substitute "th§.amoynt.Qt 

On pase 13, line 28, after the word "d.ollm0 insert ".Ol:..010.f§'' 

On page 14, after line 12 insert: 

"53:12:M, ruubee or Jottery t&clyu - Ca1h only. •~.ttn~ets must.ho 
pUCQhued with United States cwenc.y. Checks. mo.no, orders. mdn..w.ds. 
promises to pay. or bartered items may not ht used to purchase lottery ticutt. 

S3:J2:3s lpduccmuu to purshue lottery dckets orohibited -: Penalty, 
It i, an inftaction for a lottery retailer or emi>Joyee of a lottes:y rmader to 
i.ruhlcc, purchaser of other products oft'ered .. byJhat retail outlet to~chue 
lmlcrx..Ji9kets J.LA..Ineans of completins the oth"r trM.t..Hmirut. orJ(L~~$1Jho 
purchasina of lottery tickets in conjunction with 1n inquiry_conceming or sal~ 
ofanothm: ltem offered for sale by that retailer. 

b 
SJ-12-31. Lottca 14vcrtt,ha1 agd promotion - Limltatiom. 

"1. Advertisina \}n<l.?lru.motional materials foIJhuo~A®P~ .or 
~by 
the director. or purSUMt to contract let by tb@..director. must be conm.mtt 
with the digr~ity of the state and may only; 

L.J!r.elffl.tinformation on bQw.l~JWntt.antJ)layed, prii.eJ...Qff..et:cd~~m,~ 
and how tickets may be_p_urchased. when <Jrawings ar~ld....1n.d...2dd1 onJh.e 
~ 

the ■for•1P1fo , ..... en thf• ffl• •rt ICCIUNltt NpNCUtfon1 of rteOf'dl •lfwrtd to NGdtrn lnfo....tlon •~tw for •torofUatrw w 
_.. ,fft_,. Jtt tt.t UIUl•t' cour11 of buttntt1. Tht s,hotoar•to proei,11 ... t, ttlftdtrdt 6f th• Mtrfcan Natfonel ltll'ldtrda IMtfMt 
(MIi) for 1Nhfv1l Mforoffl•· NOTICEI If tht fflllld , ..... fs ltll lttfblt thin thf I Notfet, ft •• dut to tht quality of tflt 
doMent blfna fttMd. CJ\ \v--... 

'IA, .. to ~\J$)~ _ \~9:)o3 
Optl'•tor'• Ilene~ Oat• 
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I 
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b. Present the lottmy as I form gf entenlinment; and 

c. State the wionlna numbera or identity of winners of 
lotterJ pdzn, 

~..Tho director .ma~ not adopt.or publish. or cantoo for the PteJ211'•tkm.and 
publication ot: any advortiains or promotional actl\1~_01..tnlt«ialfo.rJhc 
klttoo' which: 

· a. Present• directly or indirectly ~~~u a poteodal means of 
rolioviaa any person•• ftnanciaJ difflcultin; 

b, is l90Qiflcally targeted wJth the intent to ~~ploit .1.person. a 1~iff Q..Stotm 
or economic class of people. or a reliaiousJiQJidu-.b.YJ1R..ofa religious tho.mo 
.or symbol; 

Q. Presonts the purchase or a lottery ticket as I fln~ inmttM!ll.Or.LW~ 
to achioYo ffo1mia1 ucw:ity~ 

d, Uses the name Q,r pictWl! of a current.Qr prevloyll.y elected state official to 
promote a louay aame; 

e. E,d,orts the public to bet by directly or indirettly misroim,sentina a~~ 
cbanc,e of winniQa a priz&~ or. 

£ D.eniaratos a person who does not buy a lottery ticket Ql' unduly praises a 
person who .doll buy a tlcket. 

M-12-J. Priza- lnstallmegt payments - Nodfkajlon. The director must 
i.ru2lude. in ~ll.O.lPJint advertisins w.hklu:efers to a 
prize which iu)r_may be paid in installment1. a 
statement to tht, effect that the priie will. be or mab..~ . .P.llilin 
instaJlmentsl 

9 
53-12-37' c1ai•iP1 pdza- Limitations, The .. director~ byml~..sb.alJ 

ntablish at, appropriate period fQr the claiming of p_rizes for th~ 
mtteJ! same authorized by this.chapt~r. Each claim period sbAlJ be 
Hlled in pme_.rlll.eund written 11latlamnw1h.mi.it-su.e.d .b.v.Jhe 
~ .. Wrltte:rt_play_iDJtmc.tion.s. sball .. \x, .. made available to all 
Rlayers thr_oygh,IQ.ttm rotaiJQrs liconsedJQ_.R.tt.uckets~.Lottery 
prizes wbich inyolve t~ purchase of a physiQAUottery_ti~~e..t may be 
QJaimed only by ~on ofa.wallitwinn:na lottery tic~m that 
mat0he1 validation records on file with the North Dakot1.Jo.~~ 
claim of.JlpJize may ~b.cmotM .. w.bich i.1 b~ on.1b~Assertion that 
the tickt.t was lolir stol~n. NQJo.tt~ ticket which has h.fflt.alter~ 
mutilated.....or.failljo.-n.validation tests .iba.11 ~ .. eemed to.bit.a 

·'fht alor..,..10 , ..... on thf • ff l• art accu"et• ~tf ona of reeordl •t hwed to NOdtrn lnfo,wtton tytt ... fo, •f el'Of f lall'II n J 
...._ fft-Hft '4lt ._ulll' OOUtlt of butfMtl. 'th• phototratlltf O proctH ... t. It ...... of th• Mtrf ean NatfflNll ltfll'dlrdl lnltftutt .· 
(MIi) fOI" ii'thfvat MferofflM. NOTICla If tht fHMd ,.,. ~ •• , ... , .. lbl• thM'I thf• Notice, ft •• dut to th• quel1ty of the 
--.nt beff'tl ffllld. t\t'--. . Q \v--.. · 

'U« ~ =~~ 16\pjc;, 
Optrator•• F,ntturt Htt 
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winniq tickcLH 

On paao 141 delete line 16 

And renumber Pccordlngly. 
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1243 

Page 1. line 1, after the comma Insert 11a new subsection to aectlon 57-38-57, • and 
remove the aecond 11and11 

Pagri 1, llne 2, after 1157-39.2-0411 lnaert 11
, and a new aubaectJon to seotion 57-39.2~23• 

Page 1, line 3, after the second comma Insert 11dlsolosure of confidential Income tax and 
sales and use tax Information, .. 

Pago 1, llne 4, after •reenact" Insert "aubaectlon 2 or and repf ace •12.1 .. 2s-o2• with 54-
10-0111 

Page 1, line 5, replace 11lottery offenses• with "powers and duties of state audlto,... 

Page 1, remove lines 8 through 23 

Page 2, remove llnes 1 through 30 

Page 3, remove lines 1 and 2 

Page 3, llne 25, replace •contracted11 with "licensed• 

Page 4, line 14, remove •muttlstate• 

Page 4, line 19, after ·services• Insert ~. Including services from flnanclal Institutions and 
other state agencies" 

Page 4, lfne 21, replace "Contract with and license• with "Licano" 

Page 5, line 4, remove 14&nd" 

Page 5, after line 4 insert: 

.. 10. Based on reasonable ground or written complaint. suspend. deny, or 
revoke a lotterv retailer's llcense or Impose a monetary fine. or both, for 
yk)fatlon, by the retailer or any agent, member, or employee of the retatfer, 
of this chapter or any rule adopted under this chapter: and11 

Page 5, llne 5, replace 11.!Q .. With 1111." 

(, , ) Page 5, line 22, after 11Enter" Insert •tnto .. and remove .. muttlstate .. 
·- ........ _ 
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Page 5, line 24, after 11lotter( Insert .. game" 

Page a. Hne 15. remove 11and pe[IOns ncenaed pur,uant to this chapter to the state 
general fynd" 

Page 7. line 13, replace .. RDOtracr wtth 11Hct0u• and replace .. Contrac;r wfth 
11Llaoff" 

Page 7, llne 16, replace •AU• with •A• and replace 11contraota• wfth 11llcensa• and replace 
... •wttt,•Jt 

Page 7. llne 16, after 11oanceled" lnaart •. revoked." and replace 11contmcr with 11l!cense• 

Page 7, llne 18, replace •cert1t1cat,• wtth •ncena• 

Page 7. line 19, replace •c,rt1t1cate" with 11llceny• and replace 11certlflcate• with 
11license• 

Page 7, llne 21, replace 11certtftcate• with ·ncense" 

Paga 1 o, line 2, after the period Insert --rhe attomey general may adopt emergencv 
rules under this ~n without the finding otherwise required under section 2a.. 
32..()3.· 

Page 11, Hne 16, after 1ickets" Insert ., , subject to a holdback of any reserve funds the 
lottery director may need for continuing operations..a" 

Page 11, line 24, replace .. authorized" with 111fcensed" 

Page 12, Una 21, after 11person" Insert 11or persons• 

Page 12. line 23, replace 11duly appointed" with 11lawful11 

Page 12, Una 25, remove 11Uncfafmed prize money must be retained for a period 
deemed" 

Page 12, remove Hne 26 

Page 12, llne 27, remove 11monev must be added to the prize pools of subsequent 
lottery game§." 

' 
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Page 13, llne 1, replace •governor may negotiat,• with 11North Dakota lottery may 
JictoM a lottery retaUef 

Page 13, llne 2, remove -wttti Indian tribes for the placement and distribution of lottery 
producta• 

Page 13, line 3, after •,neryatlons• insert ICor on tribal trust land referenced by the tribal
state gaming compacts '" effear 

Page 13, llne 10. after the first oomma Insert 11sales and Income tax lnfonnatlon. 
financial statements." and after 11credtt" Insert 11reports• 

Page 13, llne 11, after ic,tte[Y" Insert 11and computerized flies of persons owing a debt to 
the state or haytna a debt collected through a state agency' 

Page 13, Una 14, after the semicolon Insert 11g• 

Page 13. Hne 16, replace 11
; and• wfth a period 

Page 13, remove llne 17 

1 I~ Page 13, llne 25, remove 11
• Notice of right to appear 

, ....... ✓ 

L 

Page 13, Hne 27, replace 11fn excess or with 11eaual to or greater than" 

Page 13, line 28, replace "one• with 11§1( 

Page 13, line 29, remove "person's right to appear to the appropriate court or to" 

Page 13, remove line 30 

Page 13. llne 31, remove 11mm@al within thirty days after the• 

Page I 4, llne 1, remove "prompUy" 

Page 14, line 2, after 11agency" Insert ltunless the person notifies the director. In 
writing. no later than thirty days after receiving the notice of the setoff that 
the person disputes all or a part of the debt owed or to be collected by 
the state agenct 

Page 14, after line 12 Insert: 

I 
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·sa-1a:Hs vo1untarv deposit of adnm• c1a1m1 to Prtu pavm1nt or award. 
Notwttb1llndlog sections s3:12-20. 53-12-24. s3:12-2e. 53-12-30. and 53:12-32. ff two 
or more pe(IOna or sJate aaenc1u make adverae ctalroo to an or a part ot a Prizt 
payment or award, upon receipt of written notk;e from the o1a1malots setting forth their 
reaptotlve claims. the dlrecjor may d1poa1t. In accordance with aeqtlon 32-11::02.Jbl 
contested amount of the prize payment or award with the clerk of the court lo which an 
action pertaining to the contested amount I• pending or with a court-authorized 
depository. Upon making the deposit. the state and 1ta offlclals and 1roolovee1, 
members Qf the adyJsory commission, and tbt North Dakota lottery and Its director and 
employees are discharged and cellffld from further HabHtty to any person or agency on 
account of such prize payment or award. 

SECTION 3. AMENDMENT. Subsection 2 of Section 54-10-01 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. Perform or provide for the audit of the general purpose flnanclal 
statements and a review of the material Included In the comprehensive annual financial 
rerri:>rt of the state and perform or provide for the audits and reviews of state agencies. 
=l=t. Except for the annual audit of the North Dakota lottery reauired by section 53-12-
07. the state auditor shall audit or review each state agency once every two yea re. The 
state auditor shall detennlne the contents of the audits and reviews of state agencies. 
The state auditor may conduct any work required by the federal government. The state 
auditor shall charge an amount equal to the cost of the audit and other services 
rendered by the state auditor to all agencies that receive and expend moneys from 
other than the general fund. This charge may be reduced for any agency that receives 
and expends both general fund and non-general fund moneys. Audits and reviews may 
be conducted at more frequent Intervals if requested by the governor or legislative audit 
and fiscal review committee. 

SECTION 4. A new subsection to secilon 57-38-57 of the North Dakota Century 
Code Is created and enacted as follows: 

The tax commissioner may. upon writtt,n rsauest from the director of the 
North Dakota lottery. provide a written ,statement to the dlrecto.L 
employees or agents of the North Dakcita lottery. In which the tax 
commissioner Is llmlted to stating that the lottery retailer applicant has 
compUed or not complied with the requirements of this chapter. The 
Information obtained under this subsecUon Is confidential and may be 
used for the sole purpose of determining whether the applicant meets the 
requirements of subdivision d of subseJ.rtion 1 of section 53-12-13 and 
see,11on 53-12-14.'' 

Page 14, after line 15 Insert: 

"SECTION 8. A new subsection lO sec.~lon 57-39.2-23 of the North Dakota 
Century Code Is created and enacted as follows: 

' 
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The tax comml ion Q•kofl lottery. :;J' may. upon written reauest from the director ot the North 

91 
the North pa • 1 written statement to the director. emptoyeea or nta 

lbl1 the lo#ID' ::=:.r: the, commlaloner iB Umtted lo ..z =,m::: chaPlor. Ibo M:.: :m'='= = .,,'t.n la 
app11cant meet1 tbtv t>t Y* fQrtbt" ouroog ofdatecmlnlng wbotbtttbt 
12-1 s and saction 53:"ff-1':~nta of aubdMslon d of subsection 1 of sactloo 63: 

Renumber accordingly 
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Propoaed Amendment. to House 81111243 
January 31, 2003 

Presented by the Office of Attomey General 

Page 3, line 1~, Insert a new subsection to read aa follows: 

~ Grau prpfita mean• on-Uno Hitt of lottery tickets lta prize share 
pavmenta. Prizn claimed on redeemed wtnnlng tickets. and lottery retailer 
comm1u1ons. 

Page 11, tine 13, replace "net oroceeg,• with "grosa profits generated• 

Renumber accordlngly 
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_ ih,. PROPOSED AMENDMENTS TO HOUSE BILL NO. 1243 

~~5 
Page 6, after the period Insert 7be state auditor shall do the annual audtt." 

Renumber accordingly 
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Prepared by the North Dakota 
Department of Human Services 

1/31/03 

PROPOSED AMENDMENTS TO HOUSE BILL 1243 

Page 1, line 5. after the first semicolon, Insert "to amend and reenact subsection 2 of 
section 50-09-14 of the North Dakota Century Code, providing for review of 
setoffs of lottery prize payments for payment of ohlld support:• 

Page 3, after line 8, Insert: 

"SECTION 3. AMENDMENT. Subsection 2 of section 50-09-14 of the 
North Dakota Century Code Is amended and reenacted as follows: 

2. Any person aggrieved by an action taken by the state agency or a child 
support agency under section 14-09-25, this chapter, or chapter 35-34,_m: 
bv the North Dakota lottery director under chapter 53:12. to establish or 
enforce a ohfld support order may seek review of the action ef the a&ate 
ageney er ehlld e"pper:t at9AGY In the court of thla state that Issued or 
considered the child suppo1t order. If an order for ohlld support was 
Issued by a court or administrative tribunal In another state, any person 
aggrieved by an action taker)_ by the state agency or a child support 
agency under section 14-Q9..25., this chapter, or chapter 3s.34. or by the 
North Dakota lottery director under chapter 53'-12, to enforce that order 
may seek review of the aotlon ef tf:le state ageA~ er el:llkA awppeFt ageney 
In· any court of this state which has jurisdiction to enforce that order, or If 
no court of this state has JurisdlctJon to enforce that order, In any court of 
this state with Jurisdiction over the necessary parties. Any review sought 
under this subsection must be commenced within thirty days after the date 
of action for which review is sought. A person who has a right of review 
under this subsection may not seek review of the aatJons of the state 
agensy er e~lld &Mppert agensy In a proceeding under chapter 2&-32." 

Renumber accordingly 
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tht Mftil'otrap,fc 1_,.. on thf• ff l• •r• 1ccurat1 repr_ocbtfw of recordl •t tv.1 def to Modern lnforMtton SVtt• for •forofl l•tne N 
were fflltd·frl tht -.ut•r CM1e of butfntH, The photc,oraphfc procttt MHtl 1tlt'ldtrdl of the M11rfc1n N•ttonel ltl4'dardl tl'tltftut• 
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PROPOSED AMENDMENTS TO HOUSE BILL NO.1243 

Page 13, line 5, replace 11except for official purposes. and may not be disclosed except 
IQ" with 11lnc!udlng: 

.L Sales and income tax Information. financial statements. and credit reports 

of lottery retailer applicants and persons seeking or doing busfness with 

the lottery. and application lnformatloo other than an applicanfs name ang 
retail location; 

Information related to ~rsons owing a debt to the state or having a debt 

coltecteg through a state agenov made confidential by another state law or 

rule remains confidential under this section: 

t. lntemaf control and security orqcedures and information on bids or 

contractual data. the disclosure of which is harmful to the efforts of the 

lottery to_pontract for goods and sel'vlces on favorable terms; 

Personal information on a winning player unless the player authorizes. In 

writing. release of the Information; and 
Safes data. the disciosure of which is harmful to the competitive position of 

the lottery. lottery retailers. or persons seeking or doing business with the 

lottery. 

To be confidential. the Information must be necessary to the security and integdtv 

of the lottery, The Information and records may be disclosed within the attomev 

general's office or to authorized persons In the proper administration of this 

chapter Jr lottery rule or In accordance with a judicial order. Criminal hlstorv 

record check lnfonnatlon on a lottery retailer applicant or person seekfng or doing 

business with the lotter:v may be disseminated only according to chapter 12-60." 

Page 13, remove lines 6 through 17 

Renumber accordingly 
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PROPOSED AMENDMENT TO HOUSE BILL NO. 1243 

Page 9, llne 19, after the period Insert: 

"Eor the loltlal atect1on of Jottery retallec,. the commlatoo may recommend, for 
the dlrectot'a con1iderat1on, lottery retailer applicants toe Hcensure based on 
criteria prescribed by sectipn 53 .. 12:09 • ., 

Renumber aeo<,rdlngty 
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Rep.Klemm 
Pebrumy •• 2003 

PROFOSED AMENDMENTS TO HOUSE BD.L NO. 12•3 

Pqe 11. liM 281 after "IPSltin" i1111rt "gr 4vntfod ip ANG" 
' . 

Paae l2. lme l, after.__., illllrt "ii !be lPYMrt 2(IY1 drwnd dpl1p or l " 
' 

Paae t2. Une 2• der 1be period inlNlt "Anyaip ii• emmt nm tben In dxmwd wJJm 
J1PA Rr • minor nit bl,.. .. ,., io qgt by tbe directm fix tho bcmflt 9ftho rntrm 
Ir 1Mh« ttieoeWm ppw,t 1R rlwM: 30.1-29 ... 

P• 12. liM 19. nmow "Bieh& !P mtaDAl wfmb!t ·" 

P• 12. line 23. nmove "Dal rilk of• DIPAO to a D&ir,'-

P• 12. line 24, nmove "drawn or pqnled Ja RAt •pifPJlblo," 

,..,l3,U.8,lllta'llle,:.-W~~"lrllortdoor+ti11tntbekidWtvof!r1111W11UI 
ggpfldmti,J ., __ , Pln.w: AM'ffll tp fir: m!eee o(fYGb iofimetkm ;a mttto,," 

Rmumberacoordfaaly 
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nES11MATIID COST OF COMPULSIVE GAMBLING AM&NDMENT • 2n03 HOUSE BILL NO, 1243 r 
( ····. , 1 % OF GROSS PROFITS UP TO $5 MILLION1 MAXIMUM TO COMPULSIVE GAMBLING OF $200,000 

1J 

GROSS PROFtTS - ONLINE LOTTERY TICKET SALES LESS PRIZE SHARE PAYMENTS. PRIZES CLAIMED ON 
REDEEMED WINNING TICKETS, AND LOTTERY RETAILER COMMISSIONS 

2003-05 2005-07 

PROJECTED SALES 11,010,000 14,680,000 
LESS: PRIZES O 50% OF SALES 5,805,000 7,046,400 
LESS: RETAfLER COMMISSION 551,000 734,000 
ADO: 2"9 UNCLAIMED PRIZ!S 148.000 294,000 
GROSS LOTTERY PROFITS 5,100,000 7,193,800 

1% OF GROSS PROFITS -
COMPULSIVE GAMBLING 51,000 71,938 

ORIGINAL BILL 18,000 28,000 

INCREASE FMOM AMENDMENT 33,000 45,938 

0ptr•tor11 iinefuri D1te 
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C Office of Attorney General .. /14v-'8' tJ 

SUMMARY OF ENGROSSED HOUSE BILL NO. 1243 
February 12, 2003 

Section 1 - Provides that funds deposited In the compulsive gambling preventfon and 
treatment fund are a continuing appropriation for providing services. 

Section 2 - Provides that ff the lottery director applles a player's prize toward a chl1d 
support order, any review sought by the player must follow present prescribed procedures. 

Section 3 - Creates a new chapter to the N. D. Century Code - establishment of a lottery. 

• 53-12-01 - Contains Important definitions. 

• 53-12-02 - Establishes a 11North Dakota lottery11 division In the Attomey General's 
office. A director, under supervfslon of the Attorney General, will operate the lottery. 

• 53-12-03 - Authorizes the Attorney General to appoint a director who may employ 
necessary personnel. 

53-12-04 - Describes the functions of the director, inducting oontrading for 
promotional, data processing, and other services, licensing lottery retaHers, and 
securing facUltles to house the North Dakota lottery. 

• 53-12-05 - Requires the director to use a competitive bid process for contracts • . . . -. 
• 53-12--06 - Require~ a thorough background Investigation of a vendor. 

• 53-12-07 - Describes additional functions of the dlreptor, (f!oluq~ng entering Into a 
written agreement with other govemment..authorfzed lotteries for the operation, 
marketing, and promotion of a joint lottery game, maintaining accurate books and 
records, providing quarterty and annual ftnanolal reports, having an annual audit 
conducted by the state auditor, and operating the lottery so It Is self-sustaining and 
self-funded. 

• 53-12-08 - Provides that all expenses and payments of prizes be paid from the lottery 
operating fund:, and except for the Initial startup funds to the lottery, general funds of 
the state may not be used to pay expenses or prizes of the lottery. 

• 53-12-09 - Contains factors the director must use to select lottery retailers, 
including at1 applicant's financial responsibility, security and public accesstbllfty of 
the business, Integrity, reputation, sufficiency of existing lottery retailers to service 
the public convenience, and volume of expected sales. 

• 53-12-10 - Requires a one-year waiting period before an applicant for a retailer's 
license may reapply for a license that has been denied or revoked and a three-year 
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C waiting period for a license that has been denied or revoked a second time. It 
provides that the director's decision to deny or revoke a llcenso is not revlewable, 

• 53-12-11 - Provides that the director may charge an application fee, and that a retailer 
contract Is renewable annually and Is not transferable or assignable. 

• 53 .. 12 .. 12 - Requires a retailer to display Its license where the retailer sells tickets. 

• 53-12-13 - Provides for the qualifications of a retailer, Including that the retailer 
must be at least 18 years of age. be current In taxes. Interest. and penalties owed 
to the state, and prohibits the retailer from being a vendor or employee of a vendor. 

• 53-12-14 - Prohibits Individuals with certain backgrounds from being licensed as a 
retailer, including an lndlvldual who poses a threat to the security or Integrity of the 
lottery or has a criminal background. or an employee or Immediate family member 
of the North Dakota Lottery or the advisory commission. 

• 53-12-15-Authorizes a partnership to be selected as a retailer. 

• 53 .. 12 .. 16-Authorizes an organization to be selected as a retailer. 

c· 53-12 .. 17 - Provides for the creation of a lottery actvtsory eommisslon. The duties of 
the five-member commission Include advising the director and Attomey General in the 
establishment and operation of the lottery and. for the Initial selection of lottery 
retailers, recommending for the director's consideration, lottery retailers for licensure. 

• 53-12-18 - Authorizes the Attorney General to adopt rules govemlng the 
establishment and operation of the lottery and, If necessary. to adopt emergency rules 
to avoid unnecessary delay In Implementing the lottery. 

'• ... -· 
• 53-12-19 - Establishes a lottery.operating fund and ~restricts disbursements from 

the fund for payment of prizes, expenses. and transfer of net proceeds. Establishes 
a "lottery prize payment fund" for the payment of prizes to winning _players. 

• 60-12 .. 20- Provides that nearly as practical, a minimum of 60% of the projected sales 
of lottery tickets be allocated for prizes. 

• 53 .. 12-21 - Provides that 1% of the gross profit, up to $200,000 per biennium, be 
transferred to the compulsive gambling prevention and treatment fund, and the 
remaining net proceeds, less any reserve funds the director· needs for continuing 
operations, be transferred on at least an annual basis to the general fund. 

• 53 .. 12 .. 22- Provides that counterfeiting a lottery ticket Is a class C felony. 

• 53 .. 12-23 - Provides that no person may sell a lottery ticket at a price greater than 
the price fixed by rule and that only a licensed retailer may sell lottery tickets. 
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53 .. 12 .. 24 - Prohibits the sale of a lottery tloket to a minor but provides that a minor 
may receive a lottery ticket as a gift. Provides that any prize of $5,000 or less won 
by a minor must be paid to the minor's parent or legal guardian and any prize 
greater than $5,000 won by a minor must be deposited In court for the benefit of the 
minor for further disposition. 

• 53-12-25 - Prohibits the purchase of a lottery ticket or winning of a prize by a 
member of the advisory commission. an employee of the lottery, the vendor of the 
lottery, or any immediate family member of any of the lndlvlduals who are prohibited 
from purchasing a ticket. A retailer or a retailer's employee Is not prohibited from 
purchasing a ticket or from being paid a prize on a winning ticket. 

• 53-12-26- Provides that a prize of a deceased winning player be paid to the estate of 
the winner, and that all prizes are subject to state and federal Income tax laws, 

• 53-12-27 - Authorizes the North Dakota lottery to license lottery retailers on lndlan 
reservations and tribal trust land In the state. 

• 53-12-28 - Provides that Information and records of the lottery are confidential, 
Including sales and Income tax lnfonnatlon, financial statements, credit reports of 
retailer applicants, lntemal control and security procedures, and personal Information 
on a winning player unless the player authorizes release of the Information. c. 53-12-29 through 53-12-34 - Establishes a lottery setoff program In which state 
agencies may provide the director a 11st of lndivfduals owing a debt to or collected 
through a state agency. A prize equal to or greater than $600 would be applied to .the 
debt. A setoff to the department of hun:-en Sf!rvlces for child support payments has 
priority over all other debt setoffs. Provides that ff two or more persons or state 
agencies make claim to a prize, the director of the lottery must deposit the amount of 
the prize with the clerk of court or court-appointed depository for resglutloni.. .. ' ' .. 

Section -~ - Amends the powers and duties of the State Auditor to exempt the North 
Dakota lottery from an audit once every two years since the bill requires an annual audit. 

Section 5 - Provides that the tax commissioner may, on written request from the lottery 
director, convey whether a lottery retailer applicant has complied or has not complied with 
the Income tax requirements of the state. 

Section 6 - Exempts the sale of lottery tickets from sales tax. 

Section 7 - Provides that the tax commissioner may, on written request from the lottery 
director, convey whether a lottery retailer applicant has complied or has not complied with 
the sales tax requirements of the state. 

(._ Section~ - Provides for an emergency clause. 
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Testimony Before the Senate Judiciary Committee re: HB 1243 
Tuesday, March 4, 2003 
9am in the Fort LJncoJn Room 

/}I/ 

Senators, thank you for the forum this morning to tesdfy on behalf of House BUJ 1243, 

First, let me introduce myself and my background. My name is Kyle Richardson and I am a 
resident of South Fargo, where I live with my wife of four-and-a-half years and our one-year-old 
daughter. I am a native of Kansas City, Missouri, and have bachelor degrees in Journalism and 
Socjology from the University of Missouri-Columbia. I first moved to North Dakota in the 
summer of 1993 to work in radio sales, from where I went on to spend five years in media 
relations and mmiceting for minor league baseball teams in Fargo and Wichita, Kansas. I am 
currently the director of public relations for H2Mpr, a public relations finn that began doing 
business under the umbreJJa of H2M, a ft.di-service communications company, in the fall of 
2002. Having been with H2M since Labor Day, 2000, I have worked on several public relations 
campaigns, and count the North Dakota Department of Transportation, Cass County and the City 
of Fargo as cuttent and past public relations clients. 

I am testifying today beeause as a public relations expert I see an inordinate amount of negative 
publicity aimed at the creation of the North Dakota Lottery, much of which comes almost in a 
doomsday fonn &om its opponents. In my testimony today I wilt attempt to shed light on their 
arguments, separating the facts from the myths, while arguing a strong case as to how the lottery 
r.an benefit all citizens of North Dakota by becoming a profitable entity in our CU11'tmt time of 
financial concern. 

To begin, I would like to call the committee's attention to the support the lottery received in th'e 
state,s vote last November. The state's populace supported the formation of the North Dakota 
Lottery by a larger percentage thtm the state's 2000 gubernatorial election, the state's last three 
congressional elections and 46 of this past November's S2 state congressional races-two of 
which featut-ed unopposed candidates. Obviously, the people of this state overwhelmingly want 
to see the creation of a lottery. It is now in the state's hands to create a lottery that will meet the 
expectations of its citizens. 

The citizens of North Dakota are convinced that it is time b ebb the flow of our citizens' money 
going to lotteries across our state borders. In 2002, four of the top five Minnesota lottery retailers 
were ln Moorhead or East Grand Forks, including the top Minnesota retailer, M & H Gas in 
Moorhead, only five blocks from the North Dakota border. All in all, five of Minnesota's top 
eight retailers are from North Dakota border towns, and our lack of a lottery is keeping our 
merchants from selling more products and costing us additional tax revenues. The "Powerball 
jackpot roll0 that began October 30, 2002, and ended with the largest PowerbaU payout in history 
on Deceanber 25 generated the following numbers for the state of Mjnnesota: 

• $31.3 million in sales, which generated more than $10 million in profits 
• 876,871 tickets were purchased in Minnesota, winning more than $6 nillion in prizes 
• Seventeen winners of $100,000 were included among the $6.1 million iu pt izes 
• Minnesota Lottery retailers earned an estimated $455,000 in commission on Powerball. 

sales (plus cashing bonuses) during the '~ackpot rol1° 
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During the final days of that jackpot roll, Missourl 1s advertising was Umhed to tlfteen-,;econd 
commercials asking aU players to play within their means instead of fanning the flames of the 
media frenzy that was producing record-numbers across the nation. 

Next, l would briefly like to touch on the economic impact other states have felt from lotteries, 
Annual profits in 2001 for lotteries in the United States exceeded $12.4 bilUon. with that number 
growing to more than $13,7 billion in 2002. The smallest state profit in 2002 was $7.47 miltion 
in Montana, with Vennont's $17.2 millions second to last. Even bringing up the rear, the North 
Dakota lottery could meet the Governor's budgetary expectations for this two•year budget in one 
year. In its first week of operation in 1992, the Texas Lottery. generated $102.3 million in sales. 
paying back its start .. up fees in its first four hours of operation. Now, whHe I wouJdn•t suggest 
North Dakota can equal Texas, sales with its lottery, there is no reason we can't establish a 
lottery in North Dakota to match its success. For more infonnation on 2001 and 2002 lottery 
sales and profits. go to www.naspl.org/sales&proflts.html. NASPL stands for North American 
Association of State and Provincial Lotteries, an organization started in 1971 and whose website 
is an outstanding reference for lottery facts. 

When looking at th~ thirty-ninr..! other lotteries currently operating in North America (ofwhich
rve provided a list in Appendix 1 ). there is no reason North Dakota cannot leam .from the 
successes and failures of lotteries in other states. I would highly encourage the group that is 
formed to run the North Dakota Lotte,ry research other states to create a lottery with the greatest 
chance to succeed and to maximize revenue for the state's citlzens from its inception. It would 
do the state's citizens a disservice to limit our lottery to only,a multi-state lottery. For example, 
our neighbo~ to the cdt in Minnesota currently generate a majority of their profits from scratch• 
off tickets, while South Dakota generates the majority of its profits from video lottery. In fact, 
South Dakota's annual per capita sales are $829 per person. _third-highest in the nation and well 
above the national average ofS168. Again, to limit the games available to the state's citizens 
only limits our opportunities to maximize revenue at a time the state needs every available 
revenue stream flowing at full potential. 

In addition to learning from other states, the North Dakota lottery should learn from the North 
Dakota businesses that are currently retailers for lotteries in other states, For example, two of the 
top Moorhead retailers that are in Minnesota's top eight also operate locations in North Dakota. 
Those retailers should be treatel, as a valuable resource and their experience should be used to 
help create a strong North Dakota Lottery froni the very beginning. 

Regarding the lottery's opponents wishing to place restrictions on the North Dakota Lottery, all 
of the requests would do more to cripple the lottery thc1n to maximize its revenue. First, to set a 
"buying age" of 21 would be a smack in the face to everyone under 18 who had the opportunity 
to vote on the lottery coming to fruition. To tell an 18-year-old he or she has to sign up with 
Selective Service and become eligible for the draft, but can 1t drop a buck to buy a lottery ticket is 
an insult to everyone over the age of 18. Caps on marketing dollars, restrictions on on-site lottery 
advertising and allocating ten-percent of revenues to help gambling addicts are all things that 
should be decided on with the help of research from other states and should not be allowed to be 
dictated by the lottery's opponents. In 1996, national advertising expenditures accounted for 
1.17-percent of total national revenue, compared with 3.2-percent for restaurant owners and 
12. 7-percent for candy makers. Good marketing would indicate the North Dakota Lottery begin 
with a healthy marketing budget to establish itself. before pulling back the reins after it is 
established and started meeting its goals. 
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When Jookjng at profits from the North Dakota Lottery, I would highly encourage the state 
e,tplorc alternatives to the general fund for all of the Jottery's profits. The two lotteries I am most 
famiUar with, Missourl and Texas, each began with lottery profits being f\umeled into the general 
fund before eventually eannarking all profits for education, New computers. additional teachers 
and upgraded buildings are easier to quantify for the populace than moneys coming out of the 
general fund, while money curtentJy allocated for education can be placed back into the general 
fund to help prevent other vital state functions from being cut or eliminated. 

While looking at the North Dakota Lottery, I would recommend that the state do everything 
possible to keep its expenses in the state. The researcht development and production of all lottery 
resources should be handled by North Dakota companies, along with using North Dakota 
companies for all advertising and marketing of the lottery. There are many talented companies 
within our borders that can produce quality work that will help generate sales, To look beynnd 
our borders for any help that can be handled internally would be a disservice to our state and its 
professionals. W'ith this pl11losophy, the state can implement a program like 0 When you play, 
your money stays in North Dakota0 that promotes the state's growth to its citizens. 

A couple of other quick lottery notes before moving on to some popu1ar lottery myths, many of 
which are currently being perpetuated by the lottery's opoosition. 

• The North Dakota Lottery would be one of the few state agencies that generates revenue 
instead of only spending state r Inds. Almost from the moment of its inception, the lottery 
should be able to join agencies like the Bnnk of North Dakota and the North Dakota Mill 
as revenue producers for the North Dakota budget. 

• Playing the lottery should be looked at as another fonn of entertainment, not as another 
fonn of gambJing. Many states have done research on a lottery's connection to problem 
gambling by monitoring phone calls to gambling addiction hotlines and its gambling 
treatment centers, and lottery play factors in to only a tiny percentage of cases. In factt 
bingo and casinos are a much larger concem than playing the lottery, and an Iowa State 
University study found that having more than one marriage, frequently changing 
addresses, being a member of a minority group and serving in the anned forces had 
higher correlations with problem gambling thnn did playing the lottery. 

• On average, lotteries account for one~half of one percent of a state's budget~ and 
voluntary, non-tax revenue sources are far more popular than taxes, and probably always 
will be. 

Finally, I want to address some of the myths that have been thrown out as fact by some of the 
lottery's opponents: 

Myth #1: 
Lotte~1 i~ a form of taxation, especially one that preys on the poor. 

I~ 
Both parts of this myth are untrue. First, a tax is a compulsory payment to support government 
without providing citizens an option to contribute, There is nothing whatsoever compulsory to a 
lottery. Second, a 1997 poll conducted by the Washington Post found that middle income 
Americans were the most likely group to play the lottery. with the wealthiest and poorest the 
least likely to play, A more recent poll by Gallup indicated that people with incomes of more 
than $75,000 spend about three times as much on lotteries as those with incomes below $25,000. 
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Overall, lotteries are played by every people of every income level, with no studies proving that 
lower-income people spend more than any other income level. 

Myth #2: 
Lotteries taraet market toward those who can least afford to play. 
It would be l>ad economics and horrible marketing to market to the people who can least afford 
to play. They provide the smaHest opportunity for success and have the highest attrition rate of 
potential lottery players, 

Myth#3: 
Lotteries contribute to the growing number of compulsive gamblers In the UnJted States. 
Firstt compulsive gambling is an addicting behavior involving biological and psychological 
factors that predispose an individual to the behavior. Providing a substance does not create an 
addict. Second, North Dakota already provides numerous outlets for people with gambling 
problems~haritable gaming, native American casinos, bingo and playlng Jotteries in other 
tates being the first four that come to most people's mind. In addition, anyone with a credit card 

can now get on the Internet and gamble anytime of the day or night. It' safe to say North Dukota 
already provides plenty of options for compulsive gamblers to meet their needs without the 
lottery. 

Myth#4: 
Nobody ever wins anyway. 

I~ 
Statistios from NASPL indicate that in 1996 1,136 people won a million dollars or more, with an 
additional 4,520 winning $100,000 or more by playing North American lotteries, By contrast, 91 
people were killed by lightning in 1996. 
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In conclusion, the citizens of North Dakota overwhelmingly voted to create a lottery. It is up to 
the state to ignore the false claims of a few and act strongly to create a lottery that will help the 
state generate revenue in a time of economic concern across the state. As the father of a one
year-old daughtert I am concerned about her future. While I will never claim that a lottery is 
THE answer, it can be a significant piece of the economic puzzle. To limit its potential from its 
inception is mistake and an insult to the majority of citizens that want to have the opportunity to 
play the lottery without having to leave the state• s borders. 

Ultimately, it's not just the ticket buyer that can win with the lottery-we ALL win with the 
lottery! 

Thank you for your time, Any questions? 

Kyle Richardson 
Director of Public Relations, H2Mpr 
1621 36½ Avenue South 
Fargo, North Dakotu 58104 
7Qt .. 293-480S 
kdrichl 7@hotmail.com 
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APPENDIX #1: 

! List of 39 United States lotteries ourrently operating I 
' I Arizona Lottery 

I 
CaUfomia Lottery 
Colorado Lottery 
Connecticut Lottery 

I Delaware Lottery 
Florida Lottery 
Georsia Lottery 
Idaho Lottery 

I Illinois Lottery 
I Indiana (Hoosier) Lottery 
I Iowa Lottery 
I Kansas Lottery 
l Kentucky Lottery ' I Louisiana Lottery 
I Maine Lottery 

I Maryland Lottery 
f Massachusetts State Lottery . Michigan Lottery 
I .__ Mbmesota State Lottery 

Missouri Lottery 
Montana Lottery 
Nebraska Lottery 
New Hampshire Lottery 
New Jersey Lottery 
New Mexico Lottery 
New York Lottery 
Ohio Lottery 
Oregon Lottery 
Pennsylvania Lottery 
Puerto Rico 

I 
Rhode Island Lottery 

l South Dakota Lottery I . Texas Lottery 

I 
Tri-State Lottery 
Vennont Lottery 
Virginia Lottery 
Washington State Lottery 
West Virginia Lottery 
Wisconsin Lottery 

, .. 
I 

The •tcr.-,10 ,_.. on thf• ffl• i!lre ICCUl"1t1 r.-_ocilctlona of rtcotdl •ttv.rtd to Modern tnfot111tfon IYet- for •fe,ofU•I,,. n 
...... lflllltHn • .-...WII' oeut'lt of butfntH, Th• photoarephtc ptOCffl ... t, at .. ,. of tht MtrfcM NetfONll ltendlrcb lnetfttltt 
(MIi) for ·•rchfvat •fcrofflM, NOTIClt If th• ff lMd ..... lb.ewe ,. lllt lttlbl• then thl• Notf ct, (t •• cu to th• qualfty of t!M 
- botna ftlMld, ~ ~ 

~'" ~ \ ~D3 CporatOf•• ~-- cl D1t1 

I 

... '-.. ~.,, 
~l 

I 
I 

.J 



L 

i 

I 
i 
I 

I 
I 

I 
I 

i 

•• 

J 

March 4, 2003 

Chairman Traynor and members of the Judiciary Committee 
My name is Warren DeKrey, Chrm. Of the ND Council on 
Gambling Problems 

I appe•r before you In regard to HB 1243 

This is a ~omplex bill in which the State will establish a State 
operated lottery. After careful review of the bill we find two 
areas for which we wish to make amendments. 

The first area is in regard to defining one game, such as power 
ball. The promoters of the lottery stressed that it would be 
only the Power Ball. The public voted on It as being only the 
Power Ball and the Task Force Committee agreed that the 
lottery should be only the Power Ball. 
As written, the bill allows three on line games, Power Ball, Hot 
Lotto and Wild Card 2. 

1'he amendment before you defines the lottery as only one, on
'line game. This is consistent with the way the lottery 
constitutional amendment was presented to the voters. 
I present this amendment for your consideration and 
incorporation into HB 1243. 

The second area is 53-12-24 regarding sale of lottery tickets to 
minors. 
As written, this section prohibits sale of lottery tickets to 
minors but allows lottery tickets to be given as gifts to minors. 
The reality of this is that allowing lottery tickets to be given as 
gifts to minors negates the prohibition on selling tickets to 
them. All a minor has to do is give money to an adult and ask 
that they buy lottery tickets for them. This will be perfectly 
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legal as the bill Is presently written. This will encourage youth, 
or any age to become Involved In gambling. 

This second amendment corrects this problem. I present this 
amendment for your consideration and Incorporation into HD 
1243 

There will be others who will wish to testify on this bill. 

' 
Are there any questions? 
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30219.0402 
Titte. 

11ft 11 3h 
Prepared by the Legislative CounoU staff for 
Senator Dever 

March 4, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1243 

Page 5, line 3, replace "1" with "i2.DI" and after "Jolnl" Insert "on-Hne" 
Renumber accordingly 

0 

Page No. 1 30219.0402 
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53-12-2-C Sale ofdeket to mfaor problblted-vloladoa- CIA oltielM• .. 
mi■e, per•IHe• •rime .... •• pa,e•t •• 1•Pflie• •• tlepe1ited la .... 
No lottery ticket may be sold or &Ivon to a minor. Any retailer. employee of 
a retailer, or any other person who knowinaly sells or offers to sell or aive a 
lottery t~cket to a minor is suJlty of a class B misdemeanor on the first 
offense and a class A misdemeanor on tho second or subsequent offense. 
A lette,y tieliet may he gt'lta aa a tJift te a miae1:; Aay pFIM ef five 
•e111111tl tlelllf8 er le88 wea by a mmer frem a tieket giwe as a gift must be 
,ai4 &e the nuner's paNRt er l•sal 8\l■Fdiaa. Aay priM ef MeN th111 Aw 
thell88Bd Elelllf8 wea l,y a miaer mltlt lN clepesiHHI ia eelH't h)t the clireeter 
fer &JIii NMfit ef die miller fer filrtMr 4iapeeitie11 pYFluant te ehapter 
98.149 
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30219.0401 
Submitted by Warren DeKrey 

PROPOSBD .ANBNDNlaft'S TO INQROISD aousa BILL WO. 12•3 

Paae 11, line 12. remove "Gift ottleket to mlptr" 

Page I I, line l 2. ffln()VC, "pfnplffed - frfr.e Nhl to pargt or q1rdlap or dQOtlted la 
mad" 

Page 1 t. llne 14, after "Slid" insert "or mm" 
Pase 11, line 15, after "Kil,. insert "or am," 

Page 11, line 16, remove "A lotte,:y ticket may be" 

Page 1 t, remove lines 16-20 

Renumber accordingly. 

. .,_ 111or•••o , .... on thf• ffl11rt ..wit• ~tfOM of rlOOf'dl •ttwNd to Modtrn lnfMNtfon l)lltw for llforofHMfn, · · 
were fH•·Wft dlt -.at•r eout"lt of buefnt11. Tht phototraphto procttt Mttt ,t.,.,.. of the Mtrfcan Nattonel Standerdl 1Mtftutt 
(MIii) for""ir'chfwl ■fcrofH1. M01IC11 If tht fftllild , .... ~ 11 lHI l1tlblt then thl1 Mottet, It t1 dut to tht .-llty of tht 
- bof"I fflNd, S;i: ~ 

" ~ \ S)Jc~ J;& .. ,,.,.~~ ~ cl Dito 
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~uggested Amend~ents to HB 1243) 0 ' 

! 
To the honorable members of the Senate l 

I 
The November election issued a mandate to the North Dakota LesJslatW'e that a lottery I 
shall be estahUshed for the benefit of the state. Although many ofus who oppose I 

aarnbling in general fought to defeat the measure. we are very aware that North Dakotans 
have made tbeir choice. The recommended amendments to HB 1243 arc in no way an 
attempt to roadblook the bfll or slow down the process of establishing a lottery. 

The members of North Dakota Council on OambUng Problems are concerned that the 
Jottcry bill be: 

A. Clean and workable. 
B. In accordance with the gaming laws of other states 
C. In accordance with the existing laws of North Dakota 
D. Minimal in negative impact to our state. 

The current bUI passed by the House is flawed on two very key points, both relating to 
the age of the players. First, the bilJ allows 18 year olds to purchase a lottery ticket which 
would include persons as young as 12th graders. Secondly, the bill allows minors to 
receive a Jc:,ttery ticket as a gift. With good intentions, the House Bm makes it illegal for 
a minor to purchase a ticket. However, this law is essentially nullified by an allowance 

,,,.- ..... making it lepl for a purchaser of a ticket to giv~ it as a gift to a minor - and the minor 
/ \ 

winner can keep winnings up to SSOOO. ·, 

~ A scenario that would not be so unlikely is as follows. A thirteen year-old boy mows 
lawns and run errands for neighbors to earn money. He Js not even old enough to obtain 
a work permit to work at fast food businesses. But f!vm hJs earnings. he hands his 
eighteen year-old brother a dollar bill or two to buy lottery tickets. It Js illegal for the 
younger brother to purchase it. it's even UJegaJ for him to work certain jobs because of 
thiJd labor laws; but he can have his Jor,ery ticket and even reap the winnings ifhe were 
so lucky as to win. Like buying baseball cards or collecting Star Wars figures, little 
brother can get as many lottery tJckets as he wants. 

The way this Jaw is now written is as if there is no age prohibition at all. I encourage you 
to amend this biU and r~ohibit minors from receiving lottery tickets in any manner. 

North Dakota should have a clean, sate, and secure lottery, 

Sincerely, 

~r,?~ 
Steve Wisthotr l North Dakota Council on Gambling Problems ,) 

Lobby #SOI i 
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4March2003 
Chahman 'lilynor, Mnaton, l wiOloome tho 0PJ)Orlunky to 1eltify today on HB 1243, the measure 

that will put our 1tate in the pmblina busblCM for the dnt time, Thia ii a preocndent scttu,a oocasion that 
no other Jep!atcn In the state have had Jn the pest or will have Jn the &tute. V ou have been sfven tfds 
notable relJ)ONdt,ilit) and I uqe you to lo(pcally and unemodonaDy analyze the propoMd leplation by flnt 
oomparina it with dw leplttion pemdUina ohadtabJe pmq, 

By penmttil11 ~ pmb)q, tho ... .,.._ that 111 NIJ)Ol1libatity WU to rcpllto the 
enterprise, and cnftod leplation to ~ that encl 

Tbe lottery, thouah. will not be amply pormitt«t .. it will I>. 1 atate run bUIUMII &om bepuq to 
end. 

Oiven the liani,6oanoe of this new bUlinea, J wu sl.Upl'iMd to loam that tho Jc,pJation to enable 
the ttatd1 lottely bu,ia-, omtu11 far Jes,~ and guidanoe than WU Mtab&bed for CNrital,le 
llfflDJI. 

The first oontnst u that tho governor and the senate have no ro&e b. appointi1r1 the Lcttery 
AcMlcry Commiuaon. 'Ibo aovanc.: appoi1lta tho Charitable <Junina Canmillion with tho OOONnt oflbo 
aonate. Fer the Lottery, the~ will be appointed by tho attomey pneral and 1ho ~ 
oounoil. Sinco the lotteay will be• proeotive acdYity, • buaneN compedna dncd)' M1h other North Dlkot. 
bumnea fbr retail dollars. I heh that the aowmor and senate should have direot reeponaibitity. 

Only lioenaina and repJatoay fbnotiohl of oJwitable pmblqs reaido in the oflloe of the attorney 
aen,nl. Under the prOYilions or HB 1243, ALL functiona oftbe lottay remde with the attamay pnenl; rule 
maldna. daily operaticn. advertilin& 8nancia1 aooountina. and enCOR>emeAt in the aeme oftioe. This aui 
only lerd to at leut the pen,eption of oonfHct otbttetelt The attorney pneral app1re11tly teOOfpU2lOd thil 
when he~ to lhe l.ottelyTulc Pon>e thlt lioenaina and enlotoetnfflt oould be handled by his 
omce. but that other responsibDities ,bou]d be done somewben else, 11le propoed lesf,lation, thou,h, 
doalnotoonuder tldl~ I believothatit lhouJd. 

In the words of one member oftbe Lottery Tuk Force, "the lottery hu to be aqueeky clean•. The 
Multistate Lottay Auociation itleU'l1reues that lottery must be 1blo to withs1and criticinn in order to 11D1 
the support and confldenoe of'the public, Vesdna oompWt control in one oipnization. with no 
independent outside, umnterested. unprejudiced ·OWIJlipt does not meet either of the,e .... And it 
especially doea not meet the test ,inoe the 8(WenlOr and Mnate have no~ in Mlectina the arouP 
that pidel the buaina. 

Charitable pmins law allows lO<lll control for permita and lite loc.tion. Afthousb liceslsirw tor 
lottery sales is • mte level responsibility, since the business is nm by the state. the counties and cities 
,houJd retain oontro1 ofwhoro it M.fJ bo oon<NOtod, tnd whether or not tho businCN is wAnWJn M
juriadiction. Requhina potential lottery retailan to have ~t fi'oni their oounty or alty adminwration 
u put oCthe 8tatda licensina requirement, will remedy thil ornilllan. 

Charitable pmina ltw also reoopim 1hat tho counties and oitiel will be aalea ta rewnuo 
because ofthe exemption tam sales tax. and replaoea part oCit. 11'e latteay will also be tax tJCempt. but HB 
1243 does not replace my oftbe • tax Chat wilZ be lost to counties and oitie,. The Fiscal Notd t.o HB !2.0 
dc>el not nftect thil Joa. 

The bill~ the~ experience of states with tott.y by genenDy abropting the 
Legislature's responm.'bility for making laws to guide deYe1opment of Adnmdsbative rules. 1be vut majority 
of Jaw that other states with lottesy found neceumy and appropdate will be relepted. in NOl1h Dakota, to 
the AdminLstrative R.ulie proc:eu. Details ofthif: new state business may be &pp1oprilte Cot ~,&opmont by 
rule, blµ there are virtually no .laM for guiding this development 1he Jepladon COvetq Charitable 
GamblL,a is more e.xtentive than that in HB 1243. 

Althouah the biD dots require various p..1 iodic pubtio reports for tM governor, OOltldrt state 
agencies. and the legislature. all of these reports are on lottery intm11als. No evaluation of lottery eft"eota on 
the state and its 1Ubdivwons ia required. The request for mMtgCncy action on HB 1243-wu justified, in 
part. by proponents desire to have the lottmy start coincident with the stlit of the state's t1sca1 year so that 
an eoonondc comperi,on could be made oteconomlC effeotl before and after the lottery starts. There 11, 
~. no requirement in HB 1243 for an Mluation of this sort to be made or reported. 

For this reuon J reoonunend adoption of the foUowina amendmtnt: 
Proposed AlrlendaMnt to Enatossed Ho~ Bm No. 1243 
Pap -4. after line 16 insert "12. 11te tax commisaioner shaU conduct an 

a,.\.,. ..... ,,, 

Tht ■fcrotrll)hfc flllftl on thf• ftllll art accurate reprocb:tlOM of recordl dtlfver~.1~Node{ninf:zaron :v:t_,l ':r~:•:~~t= 
.,..,. f Hiid fn the r..aout•,. c:«,ree of butfntt1, The photaor,phlo proctH MHtt •t-,-uw o t • r can I ona h Ut f t~ 
(ANSI) for erchfval MfcrofflM, NOTICEI If the fflNd , .. ,. ellove ,. lttt leotblt than thf• Notice, ft ft due tot t Cf.NI y O 

doc\Mnt betno f1lNd. ~~~ ~ ! le>3 1);,,,, ~ I~ \Q\~ -
Optrator'• ftineturt Dtte 
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annual oounty by oounty •CUd>' of reflil ..._ and tax rooespCI tq 
calendar year 200211 tho bue Y•• The ltlldy wll be oompletcd in 1...-y 
of tlOh yw, 1h, study lhall be reported u • conrplriton ofpn, .. tottery 
retail .... and ... Wtreoeipts withpo,t..Jotteryr.a. and .... 
tax rooeipta bl order to~ the ec>Oll0QUO beneBt of the lottery to tho 
-.. The annual report &blU be pRIMnted to tbl aowmor and the 
let)sWM..,...bly.• 

In rf!Pl'd to1ho1rwtertom lotteryp,u p'OONdl torcltpollt in the oon,pul,ivepmblitw 
prtYtlldcn md trtatment t\and (SEC110N 53-12-21) dw propoMd amount• no more than• brief nod in 
thedJreotionof~commitn1enttotreatinaddsprobJesn.SblOOCho1tatehaslofllrocopizJod1hemstenoo 
of pmbJina probJeml. this new IOUl'Oe ofrovenue .. oomq. by the way, tom one 01U1e oftbe lll'Oblem • 
oould make• ...... oontribudon to trMtment ordle psoblem. A OOldributbt or to-K would be 6t 
more IJ)JJIOPriate, 'Jbe popolOd cap of S200,000 per biennium OC11dli.ed 1n HB 12-43 ii illulianlly. To reeob 
tlus cap the lottery's poa profit per biennium would ~ to be $20,000,000 representing approximately 
SJ 00,000,000 in 1ottcay Nia. , 

Setdna the~ ,ae ror purchuo at 18 puts the atate in the PQlition of prclllOtina pm- to hialt 
aataool ltudentl. Thk ii not•~ pn,codent for our state. 

I asked repreeentativel of1he Leplatiw Council and the Oemirw DMlon of the AO tbr 
c1ariBcaticn on several pn of HB 1243, Speoiaoa!ly. what •HIVioel from flnancW institutiona11 (Section 
52-12-04.3) and•~ human and hncW ~ of otbm' ~ dun the offloe of attomoy 
pnenl 11 (Seoticm 52-12..cM.J 1) retened to. and what they me1nt in int.ma of 8nanaW napo11111,Dity, 1he 
IIIIMl'I I NOeiwd were ftried end VflUO, IftheN proviio,11 an not wtll defined now, tbete oan be no 
aocounfabiHtylaw. 

lleaardina the emerpncy leCtiorl, nothlna in 1be bill falls within the requirement& of CC 28-32-03. 
F.mcqenoyR.ulaa. 

I haw two tdditiollll spocafiG emondmenta that I propoee b inclulion in HB l243:. 
OnPtae 15.aflsline21..t 
•sscnoN1.1.oet.yticbt..._.c.uhonty.1.otteaydcketameybe 
~ ro, cub only,. 
•sECnoN 9.1.oet.y ticbtl not to be uaod f« promotional pwpo,ee or 
sifts, No lottery retailer or other J)ellC)II invclved with the operation of 
the lottery may giYe lotmy tietl II a gift or proyide lottery tiobta 
without payment u pttt of• promoCion. • 

And ronumber. 

In IUfflfflllY► HB 124'3 ii in need of oloae attention by this oommittee and by tho senate. Stlrtq 
the state's lottery businesa is nowhere as simple as the proponents described or wish. 'Ibne ia not of the 
elMl1Ce reprding passa,e oftM bill. but it is extremely ~tial that thi~ bill be made moro re,pectiw of 
tbe needs otthe state and kl cibealt within the time tlowed by our .W,'t lawt. 1be MU .... LOUely 
Auociatton emphasias that each atate's lottery busiMss should be M cle8ra and unassailable as possible, 
The other itata having lottery hl.w recosnized thit and eddresaed 1he queMion tar more intensively than 
HB 1243 does. I urae tbia committee to apply its co!lecCiw wisdom to mab this measure mOR appropriate 
f«our8'ate. 

Tbankyou, 
BruoeBroob 
2d00 SB22nd ST. 
Minot, ND 58701 
Tei: 701-839-1898 
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30219,0401.b 
Title. 

Prepared by the Legislative CounoH staff for 
Senator Tollefson 

March 3, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1243 

Page 1, llne 1, after the second comma Insert "a new section to chapter 57-01," 

Page 1, llne 4, after the second comma Insert "a report of retail sales and tax reoelpts," 

Page 11, llne 6, replace "Sales of tickets at p=eater than that theed by rules 
prohibited .. S11t11 with "Sales and pr t o re1trl9tlon1 .. 

Page 11, Une 7, remove .. by authorized retailer only" and after the boldfaced underscored 
period Insert: 

Page 11, llne 1 o, replace "section" with "subsection" 

Page 11, after Une 11, Insert: 

"~ A lottery ticket may be purchased on a cash basis only. For purposes of 
this subsection. cash does not Include a check or a debit card. 

as. A totter:y retailer or any other person Involved with the operation of the 
lottery may not give a rottery ticket as a oltt or provide a tree lottery ticket 
as part of a promotion ... 

Page 14, after fine 28, Insert: 

"SECTION 5. A new section to chapter 57-01 of the North Dakota Century 
Code Is created and enacted as follows: 

Annual report of retail sales and tax receipts. Using calendar year 2002 as 
the base year. the tax commissioner shalt compile an annual couot.v•bv~ou£1~ Y:? of ,-~6Jt::!:ear~t=~~:ru~teri~&~2 =w~1%\i~\:\:!t'h;tePQ~01 

m~s11~clude a 
comparison of grelottery retail sates and sales tax receipts with postlottery retail sales 
and sales tax rece~ts. The tax cpmmlssloner shall present the annual report to the 
governor and the legislative assembly." 

Renumber accordingly 

Page No. 1 30219.0401 
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Andrew Varvel's Testimony to the 
North Dakota Senate Judiciary Committee 

March 4, 2003 

Mr. Chairman and members of the committee.· 

My name is Andrew Varvel and I live in Bismarck. 

What is the meaning of the word "yes"? 

Last Novemt-er, a majority of the voting public of North Dakota voted "Yes" on 
Measure #2, The question 1s -what did the voters actually say? 

I suggest to you that many North Dakota voters may have said "yes" to the 
language they saw on the ballot -- and no more than that. It means that the 
legislature shall authorize N()rth Dakota to _join what would become a multi-state 
lottery - and no more than that 

The State of North Dakota should act according to two assumptions. One is that 
the lottery should be organized to receive revenues that would otherwise have 
gone to lotteries in other states. The other is that the lottery should not be Jooked 
upon as a source of revenue, but merely as a service to consenting adults who 
desire to purchase lottery tickets. 

A "yes" vote doesn't necessarily mean an endorse.ment of the entire agenda of the 
gambling lobby. It doesn't necessarily mean that the voting public endorses 
advertising on radio and television or allowing lottery tickets to be purchased 
where duldren are present. I doubt that the majority of North Dakota voters 
would endorse giving lottery tickets to children. 

Just as the State of North Dakota should not promote cigarette smoking or 
alcohol consumption as a means to increase tux revenues, the State of North 
Dakota should not promote the purchase of lottery tickets as a means to increase 
tax revenues. 

In summary, one should not overstate the importance of the "yes" vote for 
Measure #2 last fall. Regulations for ·. he lottery should be sufficiently restrictive 
in order to ensure that a majority of North Dakota voters would support it 

Thank you. 

Thi ■fCl"Olf'-"fc f .... on thf• ffl• ,,. aiccur•t• rtpf'_Odl,tcttont of recordl dtllwred to Noc»rn lnfo....tton tyet• for ■forofH111nt INI J 
Wtf't fft•••" tht r.aiei,dtr oour,e 01 butfnes,. fht photogr..,ttlc prOCHI Mtttt ttainderdt of the Mtl"fC11'1 NatfCNl ltenderde lnatf tut• , 
(Mil) for •'i'ctlfvat MforofftM, MO'l'ICEs If tht fflaed , .... aQWt ta .... leglblt than th1• Notfct, ft ,. dut to th• qualfty of tht , 

docuMnt bff!'II ff lNd. ~~~ (°)\ ~ !:1 
'I) -~ \~~C3 
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Mareb 4, 2003 
HB1243 

Mr. Chainnan and members of the Senate Judkiiary Committee: 

Gamblers Choice, a program of Lutheran Social Services/ND. is before you today to ask 
your consideration of making an adjustment to HB1243 concerning the percentage of 
funds allocated to the compulsive gambling prevention and treatment fund. 

Section 53 .. 12-21 currently states: One percent of the gross profits generated from 
the sale of lottery tickets. not to exceed two hundred thousand dollars per 
biennium. must be transferred to the state treasurer for de.posit in the compuisive 
gambling prevention and treatment ftmd. 

The Attorney General's office has estimated the one percent allocation would bring 
SS1 ,000 into the problem gambling fund in 2003 .. 2005 and $69,000 in 2005 .. 2007. This 
amount is extremely inadequate to provide prevention and treatment on a statewide basis. 

In 2002, Gamblers Ch.oice treated 179 problem gamblers and 50 family members. It 
costs approximately $1,000 to provide 16 weeks of outpatient gambling treatment for an 
individual with a gambling problem. This would mean that the estimated lottery 
proceeds ($25,000) for the 2003-2005 biennium. for the compulsive gambling prevention 
and treatment fund would. at best, provide treatment for 25 additional individuals across 
the state. Out of the $25,000, money is also to be spent on prevention. Both issues, 
prevention and treatment. are grossly under-funded. 

Please consider a 5% allocation with a cap of$200,000 to better address the treatm~nt 
needs of the citizens of North Dakota and put prevention plans and efforts in place that 
will impact those citizens who might be at risk of developing a gambling problem. We 
can look to the state of Minnesota as a model of excellence in that they contribute $4.3 
million to prevention and treatment efforts from their lottery proceeds. 

We owe the citizens of ND the opportunity to have affordable and accessible treatment 
available to them, Please support a change in this bill that speaks to the value of our 
residents that are impacted negatively from compulsive gambling, 

VJ,/t our Wlbl/tt.' WWW./j,nd,org □ nflfl,mti.r Luthlffrl Soeial S.!Y!cH of North Dakol, Ill your Will, 

MEM8ER OHILD WELFARE LEAGUE OF AMEf:IICA O !!ISMARCK 1J GRANO FORKS □ FAMO □ MINOT □ WILLISrON 
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North Dakota State Senate 
Ensrossed House Bill No. 1243 

Rev. Warren L. Wenzel, Pastor 
Unton United Mtthodist Church 
Linton, North Dakota 
701-254-0166 

Chairman Traynor and members of the committee: 

March 4, 2003 

I am here representing myself and I ask you to defeat or change House Bill 1243. 
There are many reasons that this bHI is a bad for North Dakota, The first is that it is 
another expansion of gambling, Dr. James Dobson, a member of the National Oambl ins 
lmpaot Study Commission, said, "Clearly. "Gambling fever .. has engulfed the nation." 
We see today that North Dakota is no exception. We are already one of the highest per 
capita gambling states in the nation. Gambling Uves off the productive side of our 
economy. It does not produce anything and becomes a drain on the rest of the economy. 
It cannibalJzes other businesses in that it takes consumer dollars away from other 
businesses. Its appetite never ends. It is an economic cancer, The United Methodist 
Church has a long standing tradHion of being against gambling. Our Bishop has spoken 
out against this lottery. The North Dakota Conference of Churches has traditionally 
opposed gambling. The clergy of Emmons County have spoken out against this measure. 
We see this measure as a threat to the wc,fl .. being of our communhies. I have personally 
taken an interest in gambling problems for a number of years now. The more research I 
do the worse it looks. J have a chart that shows the costs of Drug abuse versus Gambling 
abuse in the United States. Drug Abuse costs our country $70 billion per year and 
Gambling Abuse costs our country $80 biUion a year. There were 13,2 million Drug 
Abusers and J S.4 Gambling abusers in the U.S. population. These were figures from 
1997. We all admit the problems drug abuse causes but gambling seems to he 
acceptable. The American Legion magazine or June 2002 has a good study entitled • 
.. OambJing•s Dark Side't. A May 7, 2001, Business Week magazine. article quotes Kip 
Peterson. a consultant at Transnational Market Development ln<1., describing the turning 
to tnore and different kind of games by the gambling industry as. "Jt's a self-des1ructive 
cycle." 

Dick Elefson, addiction counselor from here in Bismarck, said, "Compulsive 
gambling is the fastest growing addiction tn North Dakota, costing North Dakotans 
millions of dollars in taxes, lost income, increased bankruptcy and crime." We all bare 
the costs of the expansion of gambling, Lisa Vig, another North Dakota addiction 
counselor, said. "The thing we don't realize is thnt when the compulsive gambler 
embezzles. has a court appointed attomeyt goes to jnit, get out, has a probation officer, 
... we as taxpayers pick up the tab. for that..," Jt has been we JI documented that society 
pays a high price for gam'. j,g problems and any increase in gambling opportunities 
increases the problems. 
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House BUI No, 12◄3 provides for the establishment ofa North Dakota Lottery, Thero are 
several thins• in this bUI that should not be accepted. 

Durina the campaign, precedina, the election, the proponents or• state lottery said all 
they wanted was the opportunity to buy Powcr .. ball Lottery tickets in North Dakota, This 
bill makes no reference to Power-ball and provides for other games. The bill should 
provide only for the Power-ball and no other games. 

All other gambUng in North Dakota is Umitod to persons 21 years of age or older. This 
bill allows 18 year olds to buy and sell tickets. Many of that age sroup are still in High 
School. The legal age for playing the lottery should be the same as all other fonn of 
gamblina in North Dakota. Also this bJJJ allows for minors, "• lottery tiolcet may bo 
given as a gift to a minor ... " to play the lottery as long as an adutt(18 or above) buys the 
ticket for the minor. Just think of a Hjgh School senior buying lottery tickets for her/his 
first grade friends. 

The bill dedicates only a small percentage of the profits to treatment of compulsive 
gamblers. It should be much greater. 

This bill does not control the advertising of a lottery. The state will be spending money 
telling people buy,ng lottery tickets 1s a good thing to do. 

This bill has an emergency clause in it. There is no need to hurry this lottery bill through 
the legislature at the expense of a thorough study and deliberation. To do so makes it 
suspect It does not need the emergency clause. We have survived without a state lottery 
almost since statehood when the leaders of our state saw the corrupting influence of a 
lottery. This clause will make it more difficult ror those who will want to refer this 
measure to the people. The people were not informed about the nature of this lottery 
measure when it was voted on. Very few details were worked out, The promoters said 
trust us. They were not trust worthy from the start. They even said that the last session 
of'this body gave their approval to a state lottery. The s.ate in its last session soundly 
defeated a state lottery measure. J/,1~" 

The Legislature now has the opportunity to put forth it's best effort to craft this venture in 
a manor acceptable to and for the benefit of the state. This bill needs allot of work yet. I 
ask you study it carefully and make changes so that ifwe are going to hive a lottery it 
will be as limited as possible. Martin Dyckman said. "It is easier to excuse desperate 
people who bet money they don't have than to excuse public officials wht) seduce 1hcm." 
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U~S. Costs of Drug Abuse Versus 
Gambling Abuse Socio-Economic 

Costs, 1997 
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March 4, 2003 

I 
SENATE JUDICIARY COMMITTEE 

. HB1243 

SENATOR TRAYONOR AND COMMITTEE MEMBERS: 

My name ,s Jack McDonald. I'm appearing here today on behalf of the North 

Dakota Newspaper Association and the North Dakota Broadcasters Association. We 

oppose the portion of this bfll deallng with the confldentfallty of lottery records and ask 

that you consider an amendment to §53-12-28 on page 12. 

We don't oppose protecting the business records and proprietary Information of 

the businesses that wUI sell the lottery tickets and the marketing and simltar business 

Information e;,f the lottery Itself. We have always maintained that If there are to be 

exceptions to the open records laws. they should be stated clearty and speclflcally. 

However, as It Is now written, §53-12-28 makes ALL Information and records of 

the lottery confldentl~f, not just the Items llsted In subdivisions a. through e, at lines 19-

31 on page 12. All decisions regarding the operation of the lottery, the organization of 
• 1•1 

the lottery, personnel Information, profits and losses, rules and regulations, etc., would 

all be closed to the publlc. And, It would be a felony to relea~e any Information 

whatsoever about the lottery. 

We don't think this Is In the best Interests of the lottery or the general publlc. The 

best way to make sure the lottery succeeds Is to gain public support, and the best way 

to gain public support Is to let the publlo know what Is going on. 

Therefore, we propose the amendment below and ask your support. If you have 

any questions, I wlll be happy to try to answer them. THANK YOU FOR YOUR TIME 

AND CONSIDERATION. 

PROPOSED AMENDMENT'S TO ENGROSSED HOUSE BILL 1243 

Page 12, un·e 18, delete "Information" and Insert 11The following Information•. and delete 
11

, lnpludfng" ' 

Renumber accordingly 

·-·· . u........a.. •t t td tc NGdlrn lnfol'MlttOi\ 1Ytt1• fo, •torofl lMtnt end 
Yht ll1C1retr...,,o f .... on thll f HI IN IOCUl"ltl l'tpl'_OCNCttonl of r--- YI~ ... ~ of tht AMl'fOfln N1tlontl ltandlrdl lnetttut• 
.,. ... fHtNMH" ti.. l'Mlt,ll1r cour11 of bUllnttf l,h T1~•t~t1ot ... rlflh~o:i:-~:~:.rblt thin thti Mottet, tt ft dut to tht qualttV of tht 
(AMII) for irohtwl 11tcroftlM, NOYICl1 I t • , llll9IU 
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Mr. Cuirmu ud meaben of tile Seute Appropriatlou Committee: 

My name 1s Dawn Cronin and I am here today on behalf of Gamblers Choice, a program 
of Lutheran Social Service8'ND. I am a gambling rounselor at Gamblers Choice, an 
outpatient gambling treatment program serving compulsive gamblers and their fiunilies in 
Fargo, Grand Forks, Bismarck and Minot. 

My testimony today relates to the four divisions of the proposed amendments to 
Engrossed HD t 243, recommended by the Senate Judiciary Committee. 

Divtlloa A: Gamblers Choice recommends ND participate in the one Powerball lottery 
pm,, which is what voters were told they were voting for in the November election. 
Two additional games are now being suggested. I would like to see the wording 
returned to, "promotion of one joint on-line lottery game" on page 5, line 3. 

DlvWo■ B: Page I 0, line 26 and 27. Gamblers Choice supports five percent of gross 
profits going tor treatment and prevention, but I ask you to remove the two hundred 
thousand dollar per biennium cap and go with a straight five percent with no cap. One 
hundred thousand dollars per year is extremely iQAdegyate to provide prevention and 
treatment on a statewide basis. At best this would provide $25,000 yearly to the four 
current locations in the state providing treatment. Expansion of services for treatment 
and prevention are needed in several areas of the state and this certrunly would not 
bappc,n with a $20().()00/biennium cap. 

Divlllo• C ud D: Gamblers Choice supports as currently written. 

We owe the citizens of ND the opportunity to have affordable and accessible treatment 
available to them. Please support a change in this bill that speaks to the value of our 
residents that are impacted negatively from compulsive gambling. 

I 
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Br ...._, .. DYCKMAN ' Be caretul about th" 1chol1r• ohan~ In U mllUon before: It'• 
-- ship,, thou.h, )eet hlah~•al'.lhlev.. une 

1
ln 23 mllllon now. And 

TALLAHASSElt _ One of the Ing 1tud4'ntt who don't ece11ar. .bec•;e thl• auaranteed that 
nke thlna• about passina Um,;, at lly need, t~e money c owd out fewe eople would win - 'Which 
our MJc~md home ln Haywood poorer kid)' whose ara • aren't . WH o whole point ot It, to 
County Is to be fr~e, If onty for a quite •• •Jood but w would adverti•e ever 1,r1er roll-over 
IJttt ,._,, f th l 1 t work II hard or hard~r. Jackpot, - they lncreaffd· the 

t Wni e, rom e mpu ,e O Havln"' be1at•d~,, fo'low•d ..... f Lo0 "" d J f buy tl:ut wlnnlne Florida Lotto • " ' "' num""r o MY r.iw np rom 
tlcket before someone ttlae doet, r,-,or1la'11 e,u,mpte, orlcfa leal,~ ~nc~ • week to twice. More 

Someone t1,e always does, by lators are In a stew bC!cauae the action plu, fewer wlnnert equal• 
th Th dd b tal scholarships earmark too much larfcer J1ckpot1 -an Intentionally 

e ••Y• e O I are ru • for attainment, not enough fior vtc ou, clrcl•, On that p,rsonal note, I hope "' 
North Caronna can flnd more need. They can't fix It without You've rot to wonder what 
dlanlfied means to meet Its makl~,, a lot of parent• mad, . stunt they'JI pull when that wean 
needs, But It'• your choice. It The worst thlnr about our lot• off, 
North Carolina ls tblnkin1 serl• tery, though, Is the consequence In December 1999, the Palm 
oualy about a lottery - as 1t · to public morals. , Beach Po,t reJ)Orted that lottery 
appear• _ please be tnformed I'm not talking about the.people tickets were on sale at 161 pay .. 
by F1orlda•a mistake&, .fake care who buy more tickets than they day lenders .and other u,ury 
that lt never 1lves·your taxpayen can afford while their chtldren 10 shops. One of lh" 1tale'1 leadln1 

' cause to beJfeve they have been hun,ry an~ their rent aoe, ventlors, the new1paper said, w11 
deceived. Don't expect it to lay unpaid, but about the iharnelul a Miami ch~k ca1hlnt •tore that 

• 1olden ea1• forever. . , , role of the state In ~empting them, sold $387,000 In lottery Uckett In 
& Bear in mlnd that once you Our lotter 1 advertises, b(a time, a neighborhood with an avera,e 
1 hrte a l~r,,.you'Jl.never 1et ~Id and It doesn't &brink from taraet• per capita Income of $6,171. · 
! o 10 t,io, •~11,b)( ·~;, ~ ,. . · .- · , Jna the poor. It r, e11fer to excuse deal,erate 

F1orlda•• came by way of an Inf.. Some ol the thing• our 1overn• people who bet moae, they dqp~t ,. 
· · ttiUve · prop<Jied la 1986 by •• ment ~•• done would shame • haw· ttaan1• - ex~w- public Of.P' 

out,olna education commt11lon- carnival barker, Al happened in . clalt who eecluce them." 
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er who feared the tch0<1l1 would ever·y other lottery state. ticket Qne mort thlna: Two national 
suffer (as they bite) from sate, be1an to flatten or even ·aa, 1 · d l t th t h • 
Florlda'• anemic tax 'structure. 11 the excitement wore oft and It compan cs om nae e ec nor-
He IC)ld It to the Yot,,._ as a dawned on moat people that the{ on market ort which on•llne lot• 

'" ., terlet depend, and whichever 
promise of 111excellence" In edu• would probably never aet bac doesn't 1et your contract wlll 
cation. even what they played. It they bedevil your lottety rnanarera 
· We•re still wailing. stm buy tickets, they may buy and your [.eglslature with com• 
'Fpr technical legal reasons, the fewer. · I Int d u a... I I , I 

initiative .bad . to leave to the No polltlclan, no matter how c:.1n!s~~ t.,.,at on. ,. 1 an UI Y 
Le1i1laturc the power to earmark sanctimoniously he may have 1'he chief of stall to the educ•• 
the proceeds. They all went to preached about working rather tlon commissioner who sold the 
e~ucation, of course. Rut the per• than gambUng tor·Uf~•• rewards, lottery to a.1orida voters "c•me 
centare of honest ta,r revenue wants to be blamed tor a .. ,amn«• 
that the Le1lslature d~Noted to lottery. the cbicr l,obbylst for the. compa• 
education declined markedly. And to tt happened that in th~ ny that won the un-Hne contract. 
What wt.nt in one pockd drained last year "' the administration of No rrownups were surprfud .. 

. · out the other. . ' the J.ate Lawton Chites, one of the 
, The voters thought they had Florida's most ethical govtrnon, """''" n,,, .. ., """ ,,11,,,,,, -,itt,,,,, 
been swindled and started reject.. his Jottery secretary hyped the t·l/11111" 11l11 lht SI, Pthrni,, 1i,nn, w, 
Ing local school bond ,asues that Loao by stretchlna the annu• w,~tti/1•• tit, itdtt t•plt-1 '" r,w,,-. 
they had formerly, passed with itJzed payout from 20 years to 30, 
pride, Poll.tlcal scientists detect- This tet her advertise larger Jack• 

· ed a poisonoua1 persl'Stent, cynl• pots on Jower sales. The larger 
dsm as a result of the perceived the jackpot, the more the sales 
bait and switch. even · though the odds against 
. So If you go (or a t,,ttery. make wlnnlng on any one tlckl!l stay 

sure the money Is bud1ctcd to the ume. 
something you would never have · Jeb Bush hadn't been fn office 
done wltht>ut It; be certain that It a year when hie lottery secretary 
stay• In a sl!p·arate pot, and set a cooked tht book• by increasing 
minimum thre~~old for general the Lotto field - the numbers 
reye11ue to edutatfon. G~orgia from which to choose six - from 
learned well from ft"lorida, 49 to 53. That nearly doubled the 
reserving Its lottery money for odds against a single ticket win• 
colleaft scholanhipa, pre•schoot . ninr ti•~ J11ckput. . 
education and technology. Wllere there was roughly one 

. "To suppose that 
(newspapers) only 
serve to protect 
freedom would be to . 
diminish their 
Importance: They 
maintain civilization."· 
Alexis de Tocqueville, 

·· French historian, 1832 
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GOVIIINMENT 

STATE LOTTERIES 
ARE COMING UP SNAKE EYES 
Revenues are downJust when they're most needed 
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State Lotterlet at tile Tur• ol tlle Ceah1ry1 

Report •• the N•tlon1J G1mbll•1 lmp1d Study Comml11Jo1 • 

Charles T, Cloifeltcr, Philip J, Cook. 
Julio A. Edell and Marian Moore2 

Duke University 

April 23, 1999 

.. , ... "'1•· •• ·--· j, • ' • 

Lottery play is common •· about half the adult population play the lottery in any one year 
-- but the degree of involvement is highly hctcrogencoUI. Amons those who played in the Jut 
year, we flnd that the top 5 percent of'playen (who played $3,870 or more) accounted for 54 
percent of total sales, the top 10 percent (who played $2,593 or more) accounted for 68 percent 
of total sales, and the top 20 percent (who played $1,619 or morc) accounted for fully 82 percent. 
The median player, who might be considered -typical,• is in fact of little 10tercst from the 
revenue perspective. To illustrate that point, consider what would happen if all players spent the 
same•• this •typical• median player, $7S a year. The answer is that sates would fall by 76 
percent to $7.7 billion. Clearly it is the relatively small group of atypically heavy playen who 
causo avcraae sales to be u larp as they are. 

Lottery play ditTen systematically among lfOUPI• To explore demographic pattems of 
play, we calculate the participation rates and adjusted average play by gender, race, marital statut 
and age. These results are prcsented in Table 9 and also Flaum 1-4. Overall we estimate that 
S l .S percent of the adult public played in the previous year, and that their average expenditure 
wu S313. Multiplying these two·statlstics together provides the per capita play or SI 62. In ia 
interesting to note in reviewing the 11tatistlcs in this table (and the subsequent table on 
socioeconomic characteristics) that the differences among groups are much greater with respect 
to amount played than with respect to participation rate, Indeed, with a few exceptions there is 
ren,arkable uniformity in participation, 

Reviewing the demographic categories, we see fii'St that men are a bit more likely to play, 
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