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Th•.,., ... ,., .... on th!• fl\!11 lf'I IOOW'ttl l'tllfldletf411'11 M,...,. •ttwNd to Nodlm lnfo,-tlon ··- fo, ■torctffllfntand 
.... ftltlid ln tht NtUllr OOUl'lt of ... ,..... TIM ...... , ... ,o p,tOttl INtl ttNrdl of th, ... ,., •• llttOML .,.,.,.. IMtftllll =:.:. fol' !NdlfVll llforoflla. IOTIC11 If ttl,_ fllllld I ... .,_ 11 lt11 Lttfblt th .. tbtI tlottot, It 11 U tfl Utt qmlltY of the 
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2003 BOUSB STANDING COMMl'ITBB MINIITll8 

IIILLIIIBSOLIJ'l10N NO, BB 1246 

e-Pollllcal&abdMllom CommlUM 

CJ Cona.-Commlttee 

IIMllaal>atel lu-,,23, Z003 

Namber SldeA SldeB 
l X 

C lttee Ciak 8;-~..., '--fW , ; L . .' 5,L~•.J.,_ 

~# 
15.9-31.1 

I 

. 0 Milms:QU) LVI I& lHDJ a, 
0§.0) We GJ:BN IIIKIQ'DII · WewlllopcntbehearhlaonllB 1246. 

0 

QY) IV, AJQN WJIJ,ANPJ Tostlmony iluupport oUIB 1246, (S,,. -llmmt #1) 

ONl BJBCB BJIBlll@STAJE'S ATfOBNIYI Teollmany In aupport ofHB 1246. (See 

ettadnnml 112) 

QUI W, GIL UBBIIL• What ate animala nmnlna at Imp? Would cattle pttlna out of 

""""""'" pasture be animal, nlllllUl8 at latp? 

QM)BQICBBJIBDICK1 Yea. 

12§.8) W, GIL UBBBRJd So If aomecmo'a Clltle got out and went on to a neta,,bon field, 

pNIICllllly uader oummt !aw, they_, do anytblna about ti? 

07.Ql BDICII PPBPIC,C, Thn ts a - •aw that deall with anlmala. 

tlte ol.,..Ndtto I- OIi tltlo fllo IN - ,........,,..,. of - doll- to - ln-lOII OVOt• fOt oloroftlol,w .. 
Ntrt fltlild lft tllt Nlllllt GOUl'N of bWilftlll, TM .. tolt' ... li Pl'fl!IIIII •t• lt .. NII of thl ,_,tGlft ltitlCNI It..,. lnatft&h 
CMIII fOt !Nlhtwil atoroftl .. _,IC11 If tilt llllild ,_,. ... t1 INI l .. lblt thin tht1 Nottot, It fl M_ to tflt qw1llt1 of tht 

r, fe ~,c·, 101.a,~.:a -•iwflllld, ~~ ~ ~ A 
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.J 
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B-l'lllblalSabdMIIIP•Ow •IHw 
llllllllllalall N ...... BB 1:M6 

r") BeuuaData.Ja..., 33,:zoos 

0 

ON) BB•, DH:! SIYBB60N• How come ooumia GIii en1broo tbo - law? Why la It 1h11 

tho countlea want opoolal oxcepdona'I n would appear to mo tbat tlwy'ro ~ to beoomo •­

wllhln • -

OM) RQK;R IPBPJCKt Tbo--wlelde oxllla deaUq with animals rlshl now II 

vaauo eaouab to ay to enforce. The kind of autborily lhat )'OU..,, 11'1!111'1h'& duo Home Rulo 

Chmta' t, Ibo llllborlly lhat tho oltlel have rlshl now and oxerollo everyday tbroushout tho -

11een, 1111 aome pro'Yl,kms llllder tho law duel uy thal homo rule obarla- llllo9 and ooundos 

-pua lawaor Oldlnal.- whloh would In &d violate wllb-lawa. 

QM) BRs Ptt,I f!IYIPSON1 Tho only a,mpmative diffinnce ia tho cities. Tho exception 

to Ibo rule t, a boualaa devolopmmt oull!de tho ally limits. 

31,D RV: NANCY JOIJNSON• In tho emmdmont, 'lther than 8Dfns back to• wte, to allow 

lbt tbe lllimlDII and olvll penaltlel lhal )'OU om aot and deal we Just lot loplatlve authority uy 

lhat )'OU don\ have to 11D back and do • w,te eaafn? 

QU) IIBCB IVBQICK• Whal I'm avaaostfns t, It would lake aomo poriod of limo before we 

oollld In filct onao1 It In OID' Sheriff'» office, • tbll I 0% of tholr oolb 1111 ammal oolb. It's a dally 

ill8UO lbr tho Sheriff's Dept. When tbo Lo· .. i,t,tnlc passed this law back In 1985, anntfnll gonora1 

powem to home tuio ooundos and inoluded lllli p1ovWoa for penaltioa. I didn't aoo ~ in tbo 

Losialatlve blatory thal apooilloaliy believe In olvil penaldos and orlmlnal penaldoa. It's my 80l1IO 

thal tbo Loailllaluro bad olvll and orlminal In mind when It puaod tho word penalty. 'l'be Attomoy 

Oeneral sap It noeda to be more oloar. 

(M,Q) BP. NANCY :!OffNBQN• I didn~ know that we bad to BO back and W>te on it to allow 

It u. dllrerent OOUDty. 

.J 
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a-NlllalSIIINIMllou"nmmlttle 
......,_N..,.BB124' 
a.....,.Dellt.ru-,23,200.1 
134,21 IJlK1B IPBPI<:KI We may be required to 110 baalc 11111 apeolllcally amend our home 

rule cblrtlrto 1llclude tbll spec18o 11111111,,. 

QM) BR, GP: BJBBBL• You 111d 1h11 the Shertfl'I Depl.'I 10 '4oftbolrCllll arellllmal 

re1atad. lithe Sbllllll'lw: ao IIUlborilytodo m,yd,lna. whil-lheydo t,, eltmta:nofhat­

ot ..U. about lll1ml1l'I 

(34,9) IJB(1II BURll1CKJ Rlat,l aow lhey9D out 111d ~ to fllld the ownoroftbo llllmal 

111d lflhey om't, If ao Ollda there, or DOI wl11taa to take the llllmal back, Ibey take the llllmal tato · 

Cllllody. The aatma1, If aot ollimed by the -1111.Y be ta ftiot .t.o)'Od or adopted. 

07:6) IRBYDAJNPBt MSJBT. PJRl<TOII QFNQ ASSQCIATION OF 

CQIINTllll• TeadfJedtaaupportofHB I~ Wewouldbewllllnatowortu19Dbelwrm,. 

~ )'Olll'commlttee, the.,_.., oounc11 m1 the Sllte'I Attomoyln -m1-... any 

111111"1n- If tbal'a )'OUI' dmbe. 

BID BR, G!P IRQSBTH1 1 lhlm: belbn, Ibo Mmfflltteo tous eodon on tbll, I'll Ilk the 

An cJatlcm ofCounlle,, the Bill apomor 111d Rop,'I Ecklund Horl,el. Manaol and Wieland to 

dnll ltlllflDCbnmll, Wewlll oloae the bearing on llB 12'16, 

"" 8 17 ;; ., .. ..,. 
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2003 BOVSI STANDING COMMITIH MIN1lTl8 

8WJIIB80LVTION NO, BB 1246 

ti. ~ Committee . 

lleulql>llel Jon-,, 30, 2003 

·TaMNumber SldeA Side& Moler#. 
2 X 1"5411,7 

C. ■umlUeoClfllt -· . .:-11.4-···. <" .. ,,_ '. ~ 

Mlnutea: 

«An2tNPIAO 

<J◄,I) BR, G1,M FBOSJIIIII Wo will opcm Ibo bearing on HB 1246. I have 10111e 

amer.dmmta pNpUed by tho AalOClation of Coulllloil with llep. Wloland. 

~M) IIBIY DAJNOB& ♦SSFAXQ: DJBmmB Of ♦850CJ♦TION QI 

CQUNTJl8• Explained Iha IIIIUIMbnmta lo tho commlnee. (See al18chment #1) 

(17.3) BR, 61,M FBQSIIRI Atlyquosliona ft'om the committllo'/ 

(17.6) BP. MAIY JKSTBPM• 1 WOULD MOVE THE AMENDMENT, 

(l7,7)QP,N,\NCYJOBNSQN1 IUCONDrr, 

.;1., .... ~ 

(JU) IBP, GLRN QlOQTII; AAy dlacualo.n? Hoaring nono, I'll take a voice voto on It. 

14-y; 0-.I; THE AMENDMENTCARRU!S, We have tho amended BIil boforeua, what are tho 

ol>mmllteo'a wtahea? 

-~ (JLQ)BP,M&BYlmBOM• 1MOVEADOPASSA8AMINDID, 

TM alONlll'lllllo I ..... on 1h11 flla lrt llfllff'ffll N11NIMltW of ,_,. dlUvaNd to ModlNI lnforMltlM .,,.,_ for lforofllllflll N 
.,. ffllid ln·tttt l'ftUla, OOUNt of MIMN• Tttt ..... lo ~• .. ,, It .... of tN MllrfOll'I .......... ltll'ldltrdl lMtttutt 
(MIi) ftW 1NktW:I ■torofllM, IDYICII If t:M ftllilld llllt at:wwe tt INI lt1lbl1 tMn 11111 Motfot, It j1 U to the CllliltW of tfll 

-•INftllllll, ~~ ~ . • fn~jo '.El, C I A taa~ .J 
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Raau Pollllal Salldlvlllou C..-fflle 
JIIU/llaolatlon Number BB l~ 
a..rt■a Daiei JIIUIIII)' 30, 2003 

(IIJ', BBP, ·MIPRD' MABA008t I SECOND rr. 

(IU) BH, GLEN fBOSETB; Any oommlttoo cllaGuulon? 

QUI BR, MW! 9808Z• The~ of criminal penaldos, ta the word crlmlna1 

lppl'Ol'dated'1 

021" fflBY IBffl9B• I know that a m!ademomw ta a crlmlna1 aot, Oonerally an 

lnhldon ta not conaldered a cdmlul act. I tblak In this caao It would be. 

ut4>BR,WJLLJAM KlmcBMABI On Hile ts.Jtiaappropriatecl. 

· QUI pl!P. GLEN fBQSETB; We bave a DO PASS AS AMBNDBD before uo mid I will 

have the cln oall the lloll CaB Vote, tJ.,i t-ni 0-allleall C1rrlel'I Rap. ~ 

Thi llfort1,..lo l1119tt on thl1 fil■ art IOOW'Me ,.,.tlON of l'eoordi .llWNCI to Nodtl'ft lnformtlon .,.t_ fo, llfcrofflafl'ICI n 
111N fllllld In tht ,_.l■r oourn of bulfftHI• fflt pllotegrlSlhlo proe .. 1 .. ,, tt .. rdl of the _,.,..,. •tlOl'llll •ttftdlrdl INtftlltt 
cann ,.,. ardlfWII lltoroflbt. •111ca, If tht flltilld , ... ~ ,. ,_ l11lbl• thlft tnl1 htfot, ft ,. CU to tht .. utv of tit 

- btl,_ fllad, ~ ~ .~_in '.W,c 14 ID,~~.:a 
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80l08.0101 
Tltlt,0200 

~bythePallllGIISillldlvlllona 
Committee 

Janua,yS0,2003 

r 1111111 , PROPOSED AMENDMENTS TO HOUSE BU NO. 12'18 JOL a 1-WJ 

' 
l'aQI 1, llne 3, after ·11-oe.1-os· ,_"Ind_..,,. 27-os,oe• 

PIIQO 1, fine 4, lfllr "oounly" lnler1 'and the juifldlollon ol the dlltrlol oaurl' 

1'1811, line 18, ,.-.... wllh 'hp ednn!ed' 'VICI- '11111' 

Page 1, One 17, remawt •P'9Ykhl fQr ltlft @HbPIMlnt pf Clbnlntl PIDlbl@o b) Jht obldlt' 
Page1,lftarllne20,t...i: 

'811fflON I. AMl!NDIIENf. Seollan 27-otMJe ol the North Dalada OenlUry 
Code la amended and ,-a0llld u followa: 

17-GIMII. Jullldlallon ol dlllllol CIOUIIL The dlllrtcl oourfl al 1h11 atate haw, 
the general jurladlollon oanlllll'ld u,,on --Um= by the COl1llllutlon, and In the 
exeidle ol MIi IIIIIJurladlollan 4M!1 lb, qqudl ~ to luue all wrfla, praceu, 
and commllllonl piovlded therein or by law or whlCh may be~ lot lhi due 
exflOUllan al the powera wlth wtdoh tl,ej, lbl APYdl are vealed. 1111h llll courla have: 

1, 

2. 

3. 

Common-law Jurfldlatlon and authol1fY Within their '8lplOllw, judlclal 
dlatrlcta ror Ille redrMa al Ill wrongs committed agalnit the laws ol 1h11 
-affeotlngpen,onaorpn,perty, 

Pow to hear and delelmlne ID cMI aollona and proooedlnga. 

AU the--.. 8ilOORh to Iha uugea al oourtl al law and equity, 

:i111e~~=~~~~~ 
elleol Mio lbUmlllit~. Olden, and other aubjeol 
to a -1nallon by lha-lUpNIIIII oourt aa provided by law. 

4, Jurlldlotlon ol .-alo flllm all flnal ludamenlll ol munldDal fudgaa and 
from the determlnallona ol lnfertor oltlcira, boards, or trt&unals, In """' llm 
caaea and purauant to """"llHI regulallona u may be ~bylaw. 

&. DlapUlad ptOperty llna pl'OOltldlnga pUIIUanl to NOllon 11-20-14.1, 

a. =~r..r@,,~~.Wl:g,,,.,-Jnq• •dlfng tmm •11 

Renumber aocordlngly 

Pao,,No. 1 30408,0101 

J 
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Rall Call Voto #:..3 

. 2003 BOUSB STANDING COMMITTU ROLL CALL VOTBS 
IIIWIIBSOLU110N NO. /V/(p 

Home -----...!•PO~Ll!a'nc.u,!!!,:~SUBD!!!!!~IVISl[.!!!O~N":._ ____ l".ammlltee 

□ ateck bore tbr Conferonoo Committee 

LeaWatlveCouncllAmendmen!Number -,.3,c:.,04Q11L$11.r.,~0(!l£OL! -------­

Adlon TWII Do Po4l> 
MollmlMldeBy r<,.p. Eko-tmn 8-ndedlly R~. s~~ 

llld.- Y• No Y• No 
CludrlmmGlm,._.. /, 

Vlee-Olllrawa N--.r~ ' 
MlbGraa ' 

Gllllerbel ', 
Ital·-- ' 

Wlllam E. Kn■ llm■r , 
Andrew . 
DlleS..- " Alon Wlelad '· 
Bnaalldoe .,_ 
·---Dltnm J. 
Carol A. Nlemoler 
S•""M.8_._ ' 
VOllllle l'lelldl . 

Total (Yes) __ _,.,/3=<----- No 
Absent O -~-------

Ploor Alllignment 

If tho vuto Is on an amondmon~ briofly Indicate intent: 

0 

L 
fht ■toreandllo 1 ..... on ttlh fll■ ere MOW"tt• f'tPl"_OIUltlons of reoordl dtltwrtd to IIOdtm 1nfor111\lon l';l;t:• for etorofllafng and 
•rt ftllid ln tht f'tll,&let -,,., of MINSS• Tht ~lo ~ .. t, lt .... rdl of th• _,,can •ttonal It..,. IMtltut• 
(MIU fot erdllval lllorofllll. IIOflCII If tht flllild I ... lbV4e II ltff l•lblt ttllft thl1 Notloe, It 11 P to the c,allW of tM 

.w,r. w, ~,c , 104~¥, _ ... , .. m.... ~Q ~ !&= l J 
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IIIIPORT OP STANDING COIIIIIT1WII (410) ,._,a, IIIGII 1111p.m. 
Module No: HIMI0-1•1 

Cirrlen llllatroln 
lnNII LC, l040l.0101 11le1 .0200 

RIPORT OPSTANDINCI COllllmD 
H81Mh PIIIIIIDIII ~111111• C0.111-. (Rip. FINIIII, Chlilnnln) . Nmfflmenda 

AIIIINIIIIINl'I AS l'OU.OWII and .when IO amended, recoi1u11111de DO PAIi . 
(13 VIWI, 1 NAY, O ABSENT AND NOi' VOTING), HB 1248 WU placed on the Sixth 
older on h aalelldar, 

Page 1, llne 8, after '11,09,1-GII' 11!"811 'and l8Clllon 27-GII-GII" 

Page 1, One 4, llftar 'ooUnly" IWII "and the Jurladlotlon Of the dlllrtal aaurl" 

1'111191, line 18, lllplam 'l!lllall' With 'bl• •dT'ed' and lllfflOV8 '11111' 

"""' 1, llne 17, llfflllYA 'ptpyfdea fgr IIJi IDlmPIIDIDI Al •dinlDDI P!HIIIUU ID Ibo qhgrtar' 
Page 1, after one 20, i...i: 

"&!Cl'ION a. Alll!NIIIIIIH1', Becllon 27-GII-GII of the North ll8Jiota Centu,y 
Code •-Nied and llllll8Cllld u followa: 

174MNL Jurllldlollon of dlnlot aoullL The dlatrtct coul18 Of thla llll1e have 
the general julladlGtlon oonlemid uponlhlM !11:='8 by the aonalltullon, and In the 
-• OI _.. lbll Jurladlollon 11111' 't = power to lalue all WIiia, plllOIIIII, 
and commlalona pnivlcled therein or or which may be neceaaary for the due 
_...., of the~ With l'Allch 11111' Ibo pgurla 1119 Y8818d,81111t lllll coul18 have: 

1. 

2. 

3. 

Common-law Jurwtlatlon and autholtly Within their 188118C11ve Judlalal 
dlllltola for h llldraa OI all wranos committed against the law& of this 
atate llfleallnq p&11111111 or p,operty, 

Power to hear and determine all aMI acttona and p1~ga. 

All the poMla, accanllng to the U9IQ88 of COUl18 of laW and equity, 
nac8888,Y to h lull and complete Jultldlatlon of the oauaaa and partlea 
and the luD and complete adrnlnlatratlon of Juatloe, and to carrw,a Into 
eflaot ._ lb@ a~ Olllera, and other detemilnallona, 
111bjeol to a NNUal 118 by the flUl)lema court 88 pl'Ollldecl by law. 

4. Jurladlotlon of appeals from aD final JudqmenlB of munlclpal Judges and 
from the datllnnlnallona ol lnfatlor olftaenl, boards, or lribunala, In 811811 lbll 
OUN and purauanl to t1118111b@requlallona 88 may be praaarlbed by law. 

s. DlapUl8d property Dne procaadlnga purauant to 88011on 11-20-14.1. 

a. =:w:.::::r:ri::,~=.:.•:.pmoaadltm •dllDA trpm lb• 

Renumber aooonflng~• 

(1)11181(, (l)COIIM PageNo. 1 

Jht rlorogt"lllhto Ii i,n an thl1 fthl aN ICCUl'ffl l'tPf"dlOtlCN of NOOl'dl dttlwnd to ModN"ft lnfol'Mltlon ~•- f,:,r •fo!:!!lllllfll and 
_.. fllMd ln th• .., • ., oourM of bUIINII, 'fM ~, ... ,o P,00111 .. t, ..... of the Mllrlotn ••tlDNl nandl~ IMtltute 
(AIIJ) fot' erchlwL atorofll .. IIOTICI• If the flllild ,._ _. 11 leu t11tbl1 thlf'I tht1 Mottoa, It 11 M to tht Cfllllty of tH 

-· ..... fllMd, ~ ¼!in "R, C ¥)-1 A I0/4~ II 
.,r, IMW't .... 



. 20.03 SBNATi' POLITICAL SUBDIV~SIONS . 

. 11B i24d . 

Th• lltaroaral)hfo ,_, .. on tht1 ffl• tN tccUrtt1 ,.otultfOM of recorcta •ttwr«f to ,eode,n lnfo,...tfon •t• fo, 1lol'Offl■lnc, and 
WIN fllNd In the ,..,.l., OOW'M of bulfntH. TIM photet ... fo proot1t •1t1 1tandlrdl of tht Mlrfoan ll1tlontl ltlNlardl ll'lltftutt 
CAIIII) for •rohlV.l •lol'Oflll, IOflCII If thl fllilld INllt _,. 11 lltt ltc1lblt thlll'I thl1 Notf11111 It 11 U to tilt q1111Uty of die 

._,bt1""111.... ~-~jn 'R,c}&-11•1 tal~if? •. J 
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2003· SENA TB ST ANDINO COMMITl'BB MINUTBS 

BILURBSOLtmON NO. HB 1246 

Senate Political Subdlvlalons Committee 

CJ Conferenco Commltteo 

Hoarina Date Maid> 7, 2003 

T-Number SldeA SidoB 
X 

X 

Commiltoo Clede Sl-~- ., I 
, , 

Mlnutes: 

Met«# 

0-1143 

n SENATOR COOK called tho committee to order, All members (6) prsmtL -· SENATOR COOK opeoed the hearing HB 1246 nlatinsto powcnof a home Nie county and 

tho Jurisdiction of the dlatrict court. 

RBPRESENTA11VI ALON WIELAND, District 13, West Fargo, ND, intmclllccd and 

supported HB 1246. (see attached teatimolly) 

111,eb Burdldi, Cass C••unty State's Attomay waa not able to boat tho bearing to tesdfy but sent 

bls tesdmony ( Seo attached testimony) 

Johll Ollon, Attorney, repro,emlng ND Stato Attorneys AlaocJatlon, appeared 1n support ofHB 

1246. He thinks It la a good bill that ooundoa need to add to provide sanctions to enfo,.. 

ordinancca, 

SENATOR COOK aalced if Mr Olson oould give an example of an ordlns11ce that they might 

0 put in place and put a penalty on and enforce under tbia law that they can not right now. 

.J 
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Pqo2 
Sanato Mltlcal Subdlvlalons Commltteo 
Bill/Resolution Number HB 1246 
HoariDa Date March 7, 2003 

Jolm Ollea, ww-1 clop and oats. Dop llllUllq at 18111D In tho countlea, Thll only appllee to 

homo rule coundes. 

other Dlacuulon: Tape I, Side B, Moler# 279 • 650 

Wide W11111m1. North Dakota Asaoclaffon otCountleo, ap('ell'llll In ,upport ofHB 1246. The 

main problem I■ that colllllleo no longer haw • court to do illy eafotohlg. Those colllllleo that 

wore home Nied before 1991 could use tho county court to entbrco tbalr ~ and after tho 

· consolidation there wore no provision■ to allow home rule OOUhde■ to enter Into dlstdct court to 

11a,lt1:emedy for violations oftbalr Oftllnancee. Thia bill is trying to remedy that. 

8ENATOR COOK aaked tr coUlldee have tho ri8ht to o■tabliah tbalr own ftno. 

Wide Wllllaml wwmd ho believed home rule coundee could by ordinance set Onee for clop 

rwmlna at tarso. 
SltNATOR COOK aaked If a homo nde county could lncreuo ftnee. Plnoa that are levied, 

where do they So? 

Wide Wlllaau answon,d that tho 8nee So to tho county general t\l!ld. 

Ne oppot!ffon to BB 1246. 

SENATOR COOK closed tho Hearhlg on 1246, 

The lltaroarDfo ,_. an thft fl(■ 1,e aocurlte rtpNCi,attw o, NCIOl'dl •11wrld ,., Nodlrn lnfora1tfan fVlhlll for ■foNfll■h• 111d 
.,. fllmd ln the ,..al1r OOl.ll'II of bulfnNa, TM ~rtpllo prooat -•• at .... rdl of ttlt Mlrlotn .. tlonel ltllldtrdl tMtftutt 
c,an tt, INlhlval llfo:roffla. IIOTICII If till flllllld , .... -.ve ,. 1 .. , ltglblt ... thll lotlot, It ,. U to tilt CfJIUty of tht 

-btl'lfllood, ~Q ~ }e: · .~c ,J 1aa~ 

.J· 
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2003 SENATB STANDiNO COMMITl'l!B MlNUTBS 

BILlJllBSOLlmON .'I( ,,m 1M6 

Bonato Polltloal Subdlvlalom Commlttoo 

0 Confnnco Commlttoo 

Hoarlns Dato Mardi 13, 2003 (Dlacuuion and Action) 

T-Number SldeA SldeB 
2 X 

Commlttoo Clod!: SI_..,_ ~•A. /.?.. 
, V • I 

Mlnutos: 

Meter# 
2201 • 2695 

-

r",. SENATOR COOK called the commlttoo to order. All member& presant. 
' 

SENATOR COOK told the commlttoo theyba..., a mano flom lack McDonald with tho concom 

that the Dlstrlct Courts have that the bill Ot1Yf/t coun1y home rule onti•ar,- He uld tho way to 

clarify that would be to So to tho w,ry lut IOlllonce In the bill 811d Insert oaunty between tho 

words of and home eo the bill would say enforcement of couaty homo rule ordlnaaces, Tony 

Traynor thhiks that la a aood amendment 

SENATOR SYVBRSON aalced ifthet would cover tho other Issues on page 2, 

Jack McDonald aaawerod yes. 

SBNA TOR SYVERSON moved adoption of amendment on HB 1246 

SENA TOR OARY LBB eeconded tho motion, 

Roll call voto: Yes 6 No O Ab- 0 

SENATOROARY LBBmovedaOOPASSasAMBNDBDonHB 1246 

the •ftrotrtl!tlto , .... on thll fll■ 1r1 NOUNtl l'IPl'ocilotlona of recordl dlllvel'td to Nodtrn Jnfo,-t:IOft IVl,t• for aforofll■l,w W 
_,. flllld In tht rttUl ■r ooune of buatlllU. TIii ilh9tOC1rlflhto Pl"O:Otl■ .. u ,t_,.Nlt of tlM Mllrlell'I N1tl0MI lttrldardl lnltltutt :.:.:..fv 1l'Clhlv1l 11lorofll■, NOTICl1 If tht fllilld I .... ..-it II ltH lt1lbl1 than tht1 llotlot, It h M to tflt .. llty of tbt 

bot,-fllOld, ~~ ~ ('~ ~ 4 4~ P.JttC I IQ '..9 :a ..... 

, 

' 

( 
I 

.J 
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P1p2 
8..io Polldoal Subdlvfatou <:-itteo 
8Ullbioludon Number HB 1246 
Hearlq Dato March 13, 2003 

SENATOR SYVEIISON -mded tho motion. 

Roll 01111 vote: .Yoa 6 No O Absent 0 

Canir. SBN'ATORGARYLU 

TM ■fOf'Clll'ldllo , ... on tlll• ft l■ .,. tcCIUl'ffl ~ti-of recordl ., twrtd to Nodtm 1,.,.,,.,,., -·- fot •luofl , .. ,. and 
1111'1 fllllld ln tltt ,_., oount of ... ,..... Tht JMt••·· prootU ......... ,. of tht AMrlOM lllt:fOMI IWlllll'dl liwtltutl 
UIIIO fo, trehlWil iileroffllo IIOIICII If tU fllillld ..... lqWt t1 IHI l .. lblt th11t thll llottot, It _II M to tflt .. I ltv of thl 

_ ... , .. ftlMd, ~~ ~ ~ A . .,~,l' 1 1ata~q_'A .J 
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3CM08.0201 
'11111,0300 ~::i~ Ille Palltloat SubdMalona 

Mardl13,2003 

0 

PROPOSED AMENDMENTS TC ENGROBSED HOUSE BILL NO. 1248 

Page 2, line 18, after 'of' lnmt 'GIIUJIIX" 
Renumber~ 

PageNo. 1 30408,0201 

the ■lof'OINllhto ., ..... on thll fllM ll't IOGUl"ltl f'tP'OIMDtlOM of NOONII •11wNc1 to Nodlm lftfOf'llltlon tyat• fo, 1foroftl11lnt end 
lllf't flltlN ln tltt ,..,., oourlt Of .. ,,..... The~.,.,. ~ •t• 1tll'ldatdl Of tht ,_,,0111 leiHOMI ttlrldltdl lMttcuc, :.2n • INIIIVtl 11forotll1. NO'UCII If tllt fHild , .... -- , •. , ... lt11blt titan thll Not:11111 ft ti CU to the .-uev of tfll 

tbol"llllllld, ~ /l ~ ~ .A 
· 1.f.l.t\n1C 1 IOh(er GpWiOI' 

,., 
i 
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Dale: J/tS/4J 
Roll Call Voto#: I 

2003 SENATE STANDING COMMl'M'EB ROLL CALL VOTES 
BILLIIUISOLUJ1ON NO, 

Senate Polltloal SubdMalona Commllloo 

□ Cbc,ak here lbt Conference Commltteo 

LeslaJallveCoUIICll ;,meodmentNumber --~/~~~s/t~-------­
Actlon Taken "J'4,f: -'•t: t l,ce 1 f: 
Motion Made By A!_'-11., 4r"•• ,., s«mded l!y A-- . 4,-~ 

Seumn y .. No Seulon v .. No 
Senator.--.. , r.nn•. Clwnnan ,,. 
8cmator John O, s-• V C ,,. 
ScmatorOMVA.Loe ~ 

ScmatorJudvLoe v 
S""8l0r Linda Chriatenaon ., 
S1111tot Michael Polovltz ,., 

-· 

Total 

Absent 

(Y•) ___ 4,~ ____ No ____ /) ______ _ 

f) 

Floor Aasigrunent 

If tho voto is on an amondmon~ briefly lndicato intoot: 

Tflt ■leroorlllhlo I•• on tht1 ftl■ •f't lCCIUt'ltt rtpl'OIMtlon1 of NCOl'dt dttlwrld to Nodlm lnfo,,..tlon IVlt• flor ■toP'Oftt■fnt and 
..,. ftlltd ln tht NtUl•r OOW'H of ........ The ptOt ... lo proom .. 1, ., .... Of tht ,_,,_, NIIIOML It .... lrwtltlrtt 
(AUi, for 1rctitwit lltuofllll, IIDflC11 If the flhild I ..... 11 l111 t11tbl1 than thll Wottoa, It 11 dul to the .. lltY of tM 

-btlntfttad, ~ '9= 
~-~ '.R,c~J 101..a~.:a 

..... .,, 
. ~ 

' l 
' I 
I 
; 

I 
I 
' I 
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Dalo: .,,,,,µ$ 
Roll Call Voto#: .:a. 

2003SENATESTANDINGCOMMITTEBROLL . 
IIJLLIIIBSOLOTION NO, CALL VO'rBS 

Senate Politlcal SubJMaiona 

0 Cheok hn for Conf_,.. Commlttoo 

Leafalatlvo Council Amendment Number 

ActlonTikcn ""'2). P~ ~ I, HCilll M • ~ J 1 

Commlttoo 

Motion Mtdo By ,a.._ /1, .J 
S•c,,n~od By~-

' ~t<•trJ 
" . 8enaton Yes 

Senator~-· Chahman 
No Seaaton 

l 

Y11 No 

SenalorJohno.s- vc l 

Senator""~ A, Loe ' Senator J•-• Loe ' Senator IJnda Chrlatmaon I 

Senator Michael Polovltz ' 

Tola! (Yos) ---'Ip,.,_ ____ No L) 
Abseni t) ----'-------

PloorAasignmont k,, ~ ~ 
If tho vote la on an amendment, brlofty ~ lnla!t 

i 

j 
l 
' 

11,e otoraorlllhlO ,_ "'thl• m, aro _,..,, ~tlCN ot ,_.. doltwrod to IIOdorn •••-"'" sya•• ,., ,10,oftl•I,..,. 
Ylftl flllN ln the ,..UL81' ONl'II of .. , .... '"' ~tOlf'l!flhlt ~ ... Ntt• ,t..,. of tht ,_,,., Nltlonll It ..... IMtltutt 
IAIIII for •""'""' "'""""· ""'"'' II tha mood ·- - ,. , ... loalbll - thla ....... " la .... tM •"" .. th• 

...,r, ~! C I A !Qh /tl.'A -- ..... mood. ~ G ~ ~ .J 
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RIPORT OP STANDING COIIIIIT"III (410) 
lllnh 14, 1001 1,a p.m. 11ac1u1e No: an ca •cs 

. Canflr1 Cl. 1M 
"-LO, I04CNI OI01 Tllllt .lllOO 

AIPOll'l'OP8TANDINGCOlllnTII 
H11lMf, • :111d. l'oUlloll 8ulld...,_,__ Col - Alllllllllllllffl Al ,cii:uiwi 4111 NI s (11n, COoll, CIIIIIHWI) 

DO PA88 (8YIA8, ONAY8, OAIISEHT AND~~amended,) -••ll<ldl 
WU plaoed on the Sbdh order on the Cllendat. . • 8-Nd HB 1148 

PIOl 2, line 18, llflllr 'lll" ,_ 'GIIWlllt" 

Remlnber~ 

CII ...._ CII COUil PagaNo, 1 

.J 
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NORTH DAKOTA HOUSE 
STAlB0AP1101. 

IOO EAST IIOUUl\lARD 
BIIIIWICIC, N" ~ • ---TESTIMONY 

HB 1246 --
Ropi •• •lllllve Almi Wieland 

Chalrmml Proselh, Membffl oflhe Qmimlttee 

My 118111e Is Alon Wieland, ~ES4 dullve from lhe 13th Dlslrict In West 

FIIIIO, and I um here to lntrocluce and support Houao BW 1246. 

North Dukata citloa tbut ure Homo Rule Cities are able to udopt 

Mltnencee 81111 to enforce them, other cities may also buve this power as 

well, but Home Rule counties ure able to udopt ordlnances but they ure 

unable to en1brce them. 

'Ibis bill provides for Home Rule counties tbut adopt ""°"ellP"S to be 

able to enforce them. Other counties tbut pass home rule in lhe future 

would also be able to enforce ordinances. Currently, there are S home 

rule counties In North Dakota. They are Richland, Cass, Wal!!h, 

Stutamun, and Ward. 

'Ibis BW also prevents UDY authority to regulate UDY Industry or activity 

which Is ieguluted by S1Bte Law or by Nies adopted by u stute agency. 
I 
l 

' 

.J 
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The penalty for a v lolatlon of an ordinance may be an Infraction or a ( 

class B misdemeanor. 

Mr. Chairman, Members of the Committee. I hope you will support thl3 
blll. 

Toankyou. 

~
,. 

' . 

.J 



January 22, 2003 

State's Attorney North Dalcotll LeglllatlveAaembly 
HaUle - Polltlcal SubdMslonl eoinmlltee 

Birch e 8unflck llllmllllk, ND 1588011 

RE: HOUl8 BILL 1241 

~ State's 0.... CommJtte.> Mltnbln: 
Almme,t, 

Mm a. Bomq 
l!nuM.SWy 
WoltL& 
111cyii.. 

Lori s. Mldolm 
U., IC. McBvon 
T11111 W. Mahler 
Allon a. Blrat 

I lllbnltt the fallowfna wrlllen telllmony In aUpport of the paaaage of 
HaUleBlll 1248. HB 1248 provldea~ ~I caun11ea lhe 
oppartunllyto enact ordlna,- ortmlnll ind ortmlnal 
penllllea. 

n~= 
The Nolth Dakala COnatltutlan, Arllcle VII, Section 8, requlree the 

Leglalature to plOlllde for the nllbllahmonl and....., of home Nie In 
coWltlea and cltla. In 1885 the l.eglalalure enaallld N.D.C.C. Chapter 11-lJll, 1 
~ forHRC countloa. W• county IWI adopted a HRCln ~ 
with tha1 Ch■-, then tt may p,ovtde for Iha powwra illllld, among other 
thlnga. In N.D.C.C. §11..(Jll, 1-08(15), Thal aubuctfon pn,vldn, In par1lnent part, 
that aounlln may "provide for Iha lldopllan, arnandmllnl, f'IPNI, lnltldwt, 
rererr.,i, enfol11611IWII ad panallloe for vlotatlon of ordlnancea, molutlont, 
and .agu1allona ... • (emphala added), ,._.,, 8nnds Obon,llly 

Del,lie '111,1,-1,t 
On June 27, 2002 Iha North Dakala Altomey General laaued Letter 

Opinion, 2002-L-38. The Opinion noted the tenn "penaltiN" a ul8d In 
Cbecl<Dfvulaa./ N.D.C.C. §11..()9,1--08(15)-notdeftned ~t==~t ttwu unclear 

_,_,. tha1tenn appl nal vfolatlng county 
Radl',doiu onl,,,.,,_ paaaed under a HRC. The Altomey General atated the lack of 
Llada \1llxkln clallly In the lillolul8 'makea • quaatlanable MNitlw tho l.eglalature lntendod to 

Cwlocte lohnm Include ortmtnal penaltlea'. The Altomey Gonend fu.11.er atated that countJoe 
are "crea1urel of Iha North Dakala Conatllullon and may act only In the manner 
and on the mattn pmc.tbed by the Logtslature In elaMn and onacl8d 
purauant to canallullonal autharily". Accordingly, HRC authortly la llmlled to 
the poMl'I granted by tho Leglelalure through etatulel, Tho Attorney Oenoral 

Box l806 cancluded tha1 the Leglllature had not granted countlol authority to provide 
21 I Ninth Sneet South c11in1na1 punlahmenl for v1o1at1ona of county ardlnancu paaaed fllll'lu■nt to a 

"""'Nlllll, Duma 58108 HRC. The Leglalalure mual pnwldo a :w,ao 9T1111 of authority" and addma 
num1R1U1 laau,,s auoh a tho ffl8ldmum term of 1.npi@Snmijii or fl!!! Ire' nmlld 

PH, 
701

,
241

•
5850 

be Imposed agalnll aomeona vlol111ng Ifie oiilinaiici, acdording to Iha Opinion. 

Fa, 701,241,l&l8 

......... ,~ ........... ._, ... ,,., ... ,., ... 

L 

Tho laauo which trig;ered the Attomey Genorafa referenced Opinion 
related to a desire by 8Mlman County to oonlrol anJmala Mining at large. A 
almllar dealta appllea In Caa county. Anlrnala running at large regularly 
ganerala a al{lnlfloant number of complalnla l'IOIMld by the Caa County 
Shertll'a Office and repreaent an aggi'IIVIIUon to the r,11bllo. Thi laaua 
addl8l8ld b~ HB 1248 ~ not, of ooun.e, be limited to anlmala at large, but 

'I-:, .. 

; 

i 

j 

I 
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could llflo apply ta, for exarn,ile. PlflCIIII foltlrlnA aurflw vlolltlonl for mlnan, 
~~UNoflurfwWlllllaOl1rtv.r,eta. 

Clll■e_ ■llady ,_ the powertall,aal ■nd ■,,,_ crtmln■I Olllln■I-. 
Foralll■■, 1h11 power I■ dllhed nathm ■ HRC, but I■ -■ll■bl■ ta Ill alll■■ 
pureuad ta the si-'I gm1l8d through N.D.C.C. l40-()5,01 (41) ■nd 940-05-
08(1), 

I 1111111111■ Commlll■e, ■nd the Lt,gl■ l■ture a • whale, ta paa HB 1248 
■nd gr■nt HRC OIIWllla the .,_,ta 811801 ■nd anlalca crfmln■t ._ In 
Ilia ■-fahlan tll■t e.y ally la ampowe,lld, 

I .uld al■o --a• the CommlttN ta CGlllld■r making a ohanga ta 
HB 1248 which wmlld mo19 ate■rty empowei the !11'11ftrlqt aoudlta hNr 
- blought b■nNm thi riiiwi9 61■,W p"/Meri ta HRC aountla. N. the time 
1118 HRC lllllutlll wn tnacllld In 1885, th■rt- ■ ■tr■tlll■d court ■yat■m, 
ll1Cludlng Wlllrtat court■ ■nd aounty CIOUl1t. Al that time, the caunty court■ could 
addrea the Wliltlarll 1/1 aounty ocdln■noa. ._, In the 1990'8 I unllllld 
court ■yatam-4"b:tF·hl tllll'lby allmlnatlng the ■epar■II county cowta. 

. Wllhout clelri■nguag■• fhlnt fflfi'/ be ■n WICed■b!IY In ■cme jun■dlotlo,11 Uta 
llihetlw I ■- oou,t could hear "'-'iao11 Ill count) cwdll111-. 

I ~ tllltlw_.,. the CammlttN ID -■Ider l'llllq ■uch 
nNly gr■nt■c1 .,_,.. IMll■llle ta a1■1trG HRC cauntle'l, wtthoul rnadlfp,g 
th■lr CIIIIIII HRC. Al l)l9Nllt. N.D.C.C.111-0S.141 ■llaM ■ county 
comml■llon ta Im.vi Ila HRC lllraugh 1 - al the qu■l1tled eleotln al the 
county at the - general or plfm■ry eleallon. nn c■n be a ournbfflcwne 
-· I uk the Commll1ee add language aUawtng an eJd■llng HRC caunty, 
tll■t hu othelWIM been gr■nt■d the power Wllllln Ila HRC ta provide pen■ltles 
for \llol■tlon■ of~ ta PIM!■ for cMI ■nd crtmln■t ,,.,,.,,.. Without 
nlqUlrlng an amendm■nt ta Ila eld■llng HRC. 

'lllllnk yau for your tlrna and con■ldermbl of my tatlmony and HB 

Ycw,ra Truly, 

~ 
Cu■ County State'■ Altamey 

BPS/I~ 

cc: Mr, Wayn■ Blen■hJ ■m 
NOr1h Dakota Altamey Oenerat 
Altamly Oenenll'■ 0lllc■ 
BOO E. Boulevard Ave. 
lllamllllllc, ND 88806,0040 
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Tlllla1111•• . 
BOIJ!II l'OUl'IC.u. SIJIIDmBIOJIIS COMMl'ITD 
l'nplndlanalJ30,2110SIIJ 
,...,.TnJw',Alllllutlllrtctlr 
JllriDllrlaA ml1lloofC..IIII 

OONCDMNG BOUR IIILL NO. IW 

Mr. Clllirmu and memben oftbo Houae Pollllllll SuhdlvlllUIIIII ComQliUee, 
u NqUellecl, the North Dakota Aaoolatlon of Counties bas wmtecl wflh · 
your IW'-OODPDftteo, !lie Cua County Slide'•~. tbo LeSialatiw 
CoUllllil, and the State Court Admlni8lnltor'1 Office to dewlop IP'ClndmellB . 
to HB1246 tbat we hope wlD MMffll)lllh the cblnps desirod by the 
Cornmtttoo. Tho RIIUlt ofdda aflbrt ii' •tta,,ho,I to tlll• lesllmony and 
aplaiaocl lielow. 

ID wodcin& wllh Mr. John WaW oftbo Leglslall-Counail to~ the 
clesn to mab tbosco •nwodmen11 tmmed/atelY spptioable to mdsdng home 
rule _lies without flllmlJ 81Denclmml of lndMdual cllarten, - lie 
1118811111101 the replacem• of"ldopls" with "bas adopted" In llne 16 and the 
deletion. paposed for lines 16 ad 17. It la our belief that dda ollanp will 
oloarly abow the Leglslatlw IDlmlt to be that the Leglalalme la panting Ibis 
amon,omant power to home rule oounliea and the oourt - It la not a obanp 
to the county's cbuter, wbloh would llbly require a local wte. 

n,,, acldllion of a new Sootlon 3 to add to the Jurisdiction of the DlslriGt 
Court WU diaou8sed with Mr. Jim Gange of the Court Admlnistralcn Office, 
and 8PIJGll'8 to be sufficient to CIIIBUle lbeir Blllbority to address lbeso looal 
nrdin-. 

Thank you lbr the opportunity to wmk with your sul>-comm1tteo, and I hope 
that thlllll amondlr.:mta meet the deslns of the oommitllle. As staled clurlug 
tbe formal hoarilla, our Association supports dda bill, and we also aupport 
~ popoaed lldlelldmen11. 

.J 
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~ \ PropoMd Arnendmlnll to Houle Bill No. 12'18 
I 

' /" I 
\ I 

PIIQI 1, line 3, 811s '11-G8.1-o5" 1.-t 'and 27-05-08" I 
Page 1, line 4, an. 'COlllly" 11-i 'and Ille jurllddlan of the dlatrld court' 

PIO' 1, line 18, replW '111111111" with 'bit n • •rr and - 'ID!t 

PIii 1, line 17, Nn'IOVe •~ 1111: IIJl 111lmarrt11d Qf mtmlDll allllll 1111b1 
GbllW 

I 
Page 1, a!W llne 20, 1,-t: 

I 
l 

I 
»81!C11C)N :t. Sectlan27..QS.08ofthe Nalth Dlkola CanlllyCod9 I 

I•~ andreaclld 

I 17-GIMII. .iurlldlallon Oil dlalllat a.lltl. The dlllrtct OOllla of 
thll Ila,_ the gennl pllcldlclll COlllened upon them by the 

() OOllllltullon, and In the ..-cl .. of IUCh jurtldlallon they,_ ~ to ,ti _. .. ! 
leaue 111 'Mita, iw-, and cammlllklna pravlded thlnln or by law or I 
which may be nac I V for the M IXeodlor ftf the ix-,s wllh which \,,' 
they .. WIiied. Such caurlll have: 

1. Common 111w jurlldldlon and lllthartty within their INpllCtlve 
Judlolel dlltrtcla rar the NldlNa of all MalQ9 committed .igelnst the 
1- of lhll 1111111 affllallno penona or prape,tv. 

2. "-ID hear and d8lemllne all cMI acllon8 lllCI p,oceedlnga. 
3. ,11 the pawn. -,ding to lhe uaagea of cowta of law and equltv, 

naceHmy ID the run and complete jurledlellon of Ille C8Ul8S and 
par1lel and the lull and campleta admbdlllallo,. al juatk,e, and ID 
carrying Into etrect their judOmenll, ordln, and othlr 
delermllllllonl, JUbject to. _,nation by the IUPl9ffle caurt .. 
provided by lew. 

4. Ju11dtctlon of appeals from all final judglnenta of rnunlolpal ~ 
and from the delllrmlnatlOl'II of lnr.tor afflcara, boanle, or nala, 
In auch _, and p!nUIIIII to IUCh n,gu1a11on1 as may be 
prescrtbed by law. 

6. Dlapullld property line proceedlnga purauant to eecllon 11-20-14.1 
8. Power 1G hMr 11K1 datArmlQI Ill act1m11 Im n mimll ldllml 

J 
riri,ttw, m,ro,mment p1 bPaJt Mt obldM:QFdlD10911,' 

Renurnbar aocordlngly 
I (, 

-
.... -.... ~. , .. ,,.,._ ....... 

1.- -. -:. \·r::r ,J: 
.. --·····- --· ·-· ... , Thi·'='· , .... on thll fU■ IN IOCIUl"atl ttpl'_OIMltlMI of NOOrdl •owrtd to Nodtffl lftforwtlan lrlt- ftt llforofltat~ 111d 

_.. fllllll n the r,:l., CIOINI of lulMII• fttl ... ,, ~ aNtt atllldll• of the ,-,10-, htlOMI ...... INI Me =-- atdllwl oroflla. IIDflCII If tilt flllild , ... -- ,. ·- ltltMI ...... ,. IOttN, tt .... to tht quality of .. 

bll,. ftlood, ~ Q . ·~ 8& A ..J .,W>•C I !Oh~ 
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NORTH DAKOTA HOUSE 
8TA11! 0APl'IOI. 

eoo l!AIIT BOULEVARD . 
BUIMAROt<; ND-:,eo 

TESTIMONY 
HB 1246 

Representative Alon Wieland 

Chairman Cook, Members of the Senate Political Subdivision 
Committee. 

My name Is Alon Wieland, Representative from the 13th District In West 

Fargo, and I am here to Introduce and support House 81111246. 

North Dakota cities that are Home Rule Cities are able to adopt 

ordinances and to enforce them, other cities may also have this power as 

well, but Home Rule counties are able to adopt ordlnlinces but they are 

unable to enforce them. 

This bill provides for Home Rule counties that adopt ordinances to be 

able to enforce them. Other counties that pass home rule In the future 

would also be able to enforce ordinances. Currently, there are S home 

role counties In North Dakota. They are Richland, Cass, Walsh, 

Stutsman, and Ward. 

This BIii also prevents any authority to regulate any lndustty or activity 

which is regulated by State Law or by roles adopted by a state agency. 

.J 
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Tho penalty for a violation of an ordinance may be an lnftactlon or a 

class B misdemeanor. · 

Mr. Cbalnnan, Members of the Committee. I hope you will support this 
bill. · · 

'Ibankyoil. 
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State'• .Aamner 

lllld,lllmdldl 

Aallllal8lawl 
Mlllmlfll 

.... 11. lbnillr 
BitttW.Wy .... L..., 
'lhorJ ...... 

Lori&. Mlcblmo 
U.k.Wt!lm 
'lhmllllllYor 
Aa.llllat 

~ 
C► R I I 

a...1aa....., 
~'lilaa,oald 

Clieclr.Dlwllloa/ 
Jledbrl!m• 
Undt ... 

Claloaoj,1,-, 

lloll806 

TNlhl.onr 1ft llqlpDrl 
afH91M8 

lll!H1' VIA l'AX ONLY 

Bln.llWICIIIICoale.Chatr 
..,_ • Polllcal SUIICIIYllllonl CollllllitlN 
Narth a..1..1gl1lllv. Auaniblr 
lltlmlrlllC, ND ll8SCIII 

T....._on HalM lla1141 • 
Homt .... ctilrWCaunlllll 
"-ID l!nftlraOrdlnln-

DNr Chllrman COGlc: 

(701)m.lffl. 

I_,.,. en plllCll1llly IIIP 1■~11 IDdaY al 8:IOA.M.111.,,..,,. IIIIIIIHOil) 111 
8' ..,_ Palllclll &ld:ldlvlllDnl comm111■1 cn lhe - •••w.■1 bllJ, 
~ • ._Ill lnclllmant_.,.lullllghtlnour ■l■I 111d lllcknlldaq 

. 1111a mamlng, trM-11111 IIIMMd, 

F1111thll- I IWIJIIICIIIAl,111111NJDOI -IIII ID IUbm!l lliltlrnanr nllllJ In 
M1t1■1 foml, Enclaeed Wllltttdallam'I■ Iha 1111111,NIIIY I tnllnded flO p-i 
~IIO yau ■tttie hnrtno, 

II !IOU, llllanw,,,,e on r-oommlll-■• lhould hive ll1Y qu.....,. on..,._, 
1-" be pl-■-cl IO ,upond ID tlllffl, Illy lalopllDI• 1111,_ _,d Mid 
nldlm .. ■■ ~ (101) :M1-6SIO: WI 7 17 • MC,!Jd.MI-

,,..,. yau rar yaur time n conlldend!Oil tA mv lllllllnon),, 

YOUIS Truly, 

~:,.,,.:~ 
~ 
cau County S1818'1At1Dmer 

JI! Nlmlt &n.r Sood, BP.BNr 
,,.,, Nanh Dolta S/1108 , 

,J 
Ill, !Ol,Ui-SIIO 
Fa, 701M"58l8 

lhl aftNl,_fe I .... an thll flll .,. IOM'att ,... .... of l'tCOl'dt dllf'ltf'td to IIIOCllrll lnfwllltl«'I l,st- for afoPOfllaf .. and 
..,. ft hid ln tht ,., .. _,, .. of ... ,..... "" .... , ......... MIU ltlNIINII of tlle Mlf'fun lfatfwl • ..,. IIWtttute 
(MIi) ftt fNflfwil atorofll• Dlt:11 If Ult ftllild , ....... , ... ,.,w. tltM thft ., .. , It fl CM to tftl .-ucy tf tltl 
_._,,.fflMd, ~Q '& 

-~ <ijc Id toaaa 

t 

.J 
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f ~= TNtlmon, In 8uppa,t 
efH81148 

March 7, 2003 State' . .,. __ _ 
I..........,., NailllDakola Leafll.UV.Anembly 

Benlllt• Pollbl 8Ulxllvflfonl Commlllae 
llld,Bllmlli:t llilmMlc, ND 88805 

Aallllltlblr, 
Allmaie,w, 

MarkR.Bomliii 
llnll M. .., 
llldoL•16 
11,qJ'­

LodS.W.... 
U.K,llcl,m 
'IIIDl\lllabla 
~0.111111 

IIEl "-Bill UAI • H-Rulll Cllatlar Counllal ,_,.,lillfonle Ol'dln-

Dear Conllnllla 11111111■,1. 

I lllblnlt the folloMna Wrillan tlllllmony In IUpflCllt at the Pl ... of HaulG 11111 
1248, HB 1248 pn,wldH Home Rule Chmllr (HRO) caunfia the oppartunllyto 
enacl an:11- providing l'ar crfmlnaf chllgN lncf crlmJnill penall!N, 

_.,......,.round 

0 

The Nalth Dakiala Ccnlllutlon. Midi 1111, llullolt 8, require■ the ......... to 
llftNldefortlll Mllblllhmlnllllld- oth-rule In oaunllel lllld clllU, 
In 10U the l.■glll■bn IIIIOllld N.D.C.C. Chlptmr 11.ot.1 pn,wldlna far HRC 
OOll'dll■• tr1 aaunty hn ■dopllld • HRC '"Olllda,11.-10■ "11111ll■t a,apiar, 
thenlmayprovldefllrthe.,._,a llllld, 1-,gatherthfnga, Ill N.D.C.C.111· 
CII, 1-06(8). Thal tit 111111 pravldet, In p■,tfMnt p■,t, 11111 caunllel may 
"pRMCle lorllle ■daplfa,i, -•ent. n,p■■l, imlllll¥■• 1'111'81111, anl'olOIIIIIIII 
Ind p■IIIIIIII fal'vlalatlon DI ord!,-, .-mor., IIICI 1911ut■11ona, .. • 
(""""'8■1■ ldded), 

L 

a..ckDhllla,/ 
lladla1b,1 

Uodl\lblda 
a.doatlobNon 

umn. ot cun-entlllalulo!Y L■nguqe • AG Opinion 

On June~. 2002 the Nat1h Dalcala NIDmtft Goneral lauad L■UarOplnlan, 
20Q2..l~. The Opinion nalllclthe t■rm "perialll■s" 11 U98d In N.D.C.C, §11• 
08, 1~5) WIit not dollned by the Legllllllute, tt- unc:1811' whether Iha! term 
■ppll■d III dvll and/or crlmlnll pen■IIIIII tor vlal■tlnG ooumi, illdlnm- pal!llld 
i.,dlra HRC, TIie~ °'"""" llllt■dlllalade tllclalftr lnthe-
"mak■I ft qwalbllllfe whalll■r the LeglllalUill lnt■ndad III lnclUde c:ifmlnal 
pon■lllel", TIMI AllllmlW Genni fullher tlllled 11111 ODlfflllel ara "1111111U1111 t1I 

llo, IIIII the Nor1h Dalcala canaMan and may act only In Illa mennar and on the 
211111m1t&it,tSow1> m■- pmcril■d by u-, ...,...n In at■lut■I """er.aled pur■uant 111 

,..,,Notd,Daltoa,5elllll canadllullOnal autt,arily". Aot::aldlngf)I, HRC llllllal!IVll llmflad lothepoMII 
gnll!llld by the l.lgtal■tur9111roUllh lt■IUllle. TIie l4tJ#nrrt General canoftJded 
11111111• Lealllaluill hid not gn,nted caunllas IIUlhorll.y ID provide atmlrlal 

fl!t10l•Z4l•.WO punllhnlonllar"'°'ollan• a,..,..i,ty.......,_. pauad pur'lllllnlto I HRC, TIMI 
l'at 70l-.14Mll8 l.egJel8llft mUII provldl a 'dean gnnt of authartly" and adrllaa ffllllllllOUI 

,_ ■ueh II the maldmum term ot lmprtlanment or ffnll 11111 clllAd be 
lmPGMd 111111nat aomeone vlolllllng the on1i-, -,ang to Ille Opinion, 

The l■lue which lrl9Pllld Illa AIIO,n,v Oenen11'1, 1lftllllooed Opinion idat■d to 
• d8slrll by Btufllman Counl¥ 111 aonlnll ■nlmala running II la•, A llmlllr 
detln, epplle■ In Cua Ceunty. Mlmela running at large illGUlallY aen,nt■ a 

fhl attNlll'IDhto , .... Oft thll ft, • .,. IHUl'ltt ,....,.u .. of ,...,. ., IWNd to MdtM lftforllltlOl'I IYlt• for atorofflatN ... 
.. fllllid ln •. ,_,.,. OOUrM of ... , ..... the .... ,. Pf'O:OII.I •t• It..,. of tht AMrlOM NltlOMI ...... IMtftuN 
(MIii fo, 1Nhtwil llfo,oftla. llllTICII If ttll ftlitd t111t lbM, 11 ltu lt1lbl1 tflM thl1 llotft11 fl 11 M to tM .. lftV of the 

- btl,_ ftllld, ~~ ~ ¥): ,.l ~.~,C I IQ/4~ 

..J 

..J 
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I 

I 

L 

._ IPPI• In em County. Anlmala llll1l1lnQ II large rwguta,ty Pftllllll • 
IIGIIIIIOIIII number of camplalnta ,-lvld by Ille Casa Cclunly llhllffl'I OIPlce 
Ind 19p,Melll _, ■ggmdon to Ind potenllll ■■Illy- for the publlc, 
'!'ha 1111A, addi Id W HB 12'18 wau!d not, of COUl'M, be llmJmd IO ■nlmlll II 
"'111, but could ■Ila appfylO, far-pie, pnar,a ,_.,,,. lilafewvlalatloiw 
far mlna,a, in.,..allllr,19 uu ollUlf1lae watara of ■ rtvw, IIO. 

l'llldllllffllAIPNIIVClnontalllDCIIN 

011111 atra■clY - llie powwlO enllCI 1111d llllloral cnnln■I anln■-. For 
...._ that power II dlltwld nol flam a HRC, bul II -llabfl to II allll 
purRllll!lo Ille~ g!Wl!lld lmugh N,D.C.C. ~1(,41) end l4lJ,O&, 
Oll(1). 

lbllarl'lllllllll1J N-■-1111r HJIC Cauntla 

HB 1248 grant■ HRC OOUllllee h pawwlO ....i end enron. Gl1mlnal 
ordlne,- In llie - fuhJon lhat-, clly II lhedr ■n,pa weld. ltal■o 
-till DlllrtGt colnli - lh■ )llltldl hn lhe IIM' ■ncl deddl ull ... 
l'urlhanlora, H812'18 (Fnt DIIIICIIIWlldld) IIIIUIN thll llld! newly a,u!lld 
~-IW!flllll lO mllng HRC aoad!N, wllho-• n . uy modll'lfnG 
tllllramnl Hll0. N.D,C,C, 911-118. 1.(18 --• county-llalan ID 
Ull8ld 118 HRC on!V lhtllUgll a Wl9 ottlle qulflllm el■c:IDra oftlNI counlyll llw 
111111 aa,,nl Ill prlm■ry ■Jedlon, Tllll aen be I cuma.- p,amu, Voln, 
u:'111 lnC..Counly, ,_■lladylnco,poralldlll~IDlm-■r,t 
onlnllnoa lnlO their HRC. NolwlUlllllldlnQ till legal IN&II 19111d by .. 

·NJattray General In hll ~ opinion. th"8 la no - IO~ 
11,e ffllla pNlllfWld the oounly did not ,_ Ill IIIIJlly ID llll'alw lhe 
mcl,awww ft~. ~inGIY, ft lNIIIAUllfllC■IM,VID ndumlo llie 
IIOblla lO Nqual the powwto lnfolm-lUCh Ordlnlnoe■• HB 1248 ■ddl I lff 
lhlllllue, 

I uru■ 1h11 Senata COmmflllle, and Iha LeQlllalunl a• whole, to pna HS 
1248. Thank~ for yaurtlme and rm1ldareltoti of my1Nllmony. 

Y-T,uly, 

~~:4... 
Slid! ,Butdfek 
Clla County Blal8'a Mtom,t/ 

BPBnlr 

oa: ca.a County oommlallon 
CIUCounlyBhertlf 
NDAl!ameyGennt 

.J 
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MEMORANDUM 
'M: :R.IIP, AJ/il wmwm 
J'JIOJI: Jack JcJlonild, HI) lllatrlot Court. Judges AaocJat.ton • 
R.l:BB1246 

0 

Aa you know, the Dlll1rtat_Courtl 818 ~ lhel Engroased HoullB 81111248 cauld 
be Interpreted to ln«BIIIIB the dlatrfct caurta' Jurfacllotlan to cover county and gky home· 
rule ordlnenCBS, Your Intent was )ult to ha\111 Jurlldlctlon over home rule caunty _ 
ordlnanCBS and the qourtl don1 objeot to that. In our dlscm1alol'$, )'1)11 lndloated you did 
not object to en amendment to clarify thla, 

Thei\101 e, we'nt niqueatJng the amendment below and WDUld appreciate n' If )'1111 could 
give this to Ilia chairman of the Sene111 Pallllcal SubdMelona Committee, Sen. Dwight · 
Cook, ao he la asaured you agntB with It. 

L 

Thank you for helping on this, If ~u have any questions, plaasa let me know, 

PBPPPSEQ AMENDMENT IP ENGROSSED HOUSE BJLL 1240 

Paga 2, llna 18, after "It' Insert "llmllllt 

Renumber aocordlngly 

- ----- ---------- --------
The ■torwaphto , ..... °" tht• ftlll ert 10Cltll'1tt ,..., .. of rteordl ••twl'td to Nodlrn lftfotwtlor, .,. ... fol" ■loroftllltno Md 
.. l't flllld '" thl NOUltr OOUl'lt of ... ,.... Tht ..... ,. PfO:Cllt -t• .,..,. of tht _,,_, llttonel It.,.,. lnlt:ttutt 
(MIO fot INlhlYll ■toroftta. IOTICII If tht ftllild , ..... ,. , ... lt0lblt Ihm\ thlt Mottet, ft ,. ct.It to tM CIIMlltY' of tht 

-bol,.fllood, ~~ ~ p-A ~ ~ ,c 1 /0 l " J 


