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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. HB 1246

House Political Subdivisions Committes
0 Confarence Committes
Hearing Date: January 13, 2003
[ Tepo Number BidoA Y S T

2 X 18938.1
Cosnittee Clerk 8 Kooks & y . Lat-a3
Minutes (15.9) TAPE 11 SIDE Bt

(16.0) REP, GLEN FROSETH: - We will open the hearing on HB 1246.

(16,8 REP. ALON WIELAND: Testineony in support of HB 1246, (Seo attachment #1)
(18,3 BIRCH RURDICK: STATE'S ATTORNEY; Testimony in suppart of HB 1246, (See
attachment #2)

(26.5) REP. GII. HERBEL: What ere animals running st targe? Would cattle getting out of
somecne's pasture be animals running st large?

£26.6) BIRCH RURDICK: Yes.

(26.8) REP. GIL HERBEL: So if someone's cattle got out and went on to a neighbors field,
prosently under current faw, they can't do anything about it?

{27.0) BIRCH RURDICK: Thero is  state law that deals with snimals.
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Homse Political Subdivisiens Committes
Bil/Resclution Namber HB 1246
Hearing Date Jaauary 23, 2003

(30.2) REP. DALE. SEVERSON: How coms cousties can enforoe the state law? Why s it that
the counties went spocial exceptions? & would appear to mo that they're trying to become a siate
within s state,

28.9) BIRCH BURDICK: The stato statuto which exists dealing with animals right now is
vague enough to try to enfbroe. The kind of sutharity that you are suggesting, the Home Rulo

Charter is the authority that the cities have right now and exercise everyday throughout the state. .

‘Thece are some provisions under the law that nay that homs rule charter states and counties
cannot pass lews or ordinances which would in fact violate with state laws,

£30.9) REP. DALK SEVERSON; The only comparative difference is the cities. The exoeption
to the rule is a housing development outside the city timits.

AL REP. NANCY JOHNSON; In the emendment, rather than going back to a vote, to allow
mmwmammmmmmumijmumwmmtyuy
Mwndon‘thmtombmkmddonmwn?

(331} BIRCH BURDICK: What 'm suggesting is it would take some period of time beforo we
oould in fact enact it. In our Sheriff'y office, a full 10% of their calls aro animal calls. It's a daily
issuo for the SheritPs Dept, When the Le.satutrie passed this law back in 1985, granting general
powets to home rule counties and included i piovision for penalties, I didn't see anything in the
Logislative history that specifically believe in civil penalties and criminal penalties, It's my sense
that the Legislature had otvil and criminal in mind when it passed the word penalty. The Attomsy
Geaeral says it nseds to bo more clear,

(34,0) REP, NANCY JOHNSON: I didn't know that we had to go back and vote on it to allow
it as a different county. '
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© (342) BIRCH BURDICK: We may be required to go back and specifically amend our homo
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Paged
House Political Subdivisions Committse '
Bll/Resolution Number HB 1246
Hearing Date January 23, 2003

sule charte t nclude this specific linguage.
(34.6) REP. GIL HERBEL: You said that the SherifF's Dept.s 10 % of their calls are anitnal
relatod. If the Sheriffhas 0o sutharity to do anything, whilt can they do to eliminato that amount
of olls sbout animals?

{349 BIRCH BURDICK: Rishmhypwﬂdwhﬂndhwofﬁom
and if they can't, Ifmondsthm.ornotldlllngbukeﬂwmimlbaok,thoyhkethemhmlm
cusiody. The animal, if not claimed by the owner may be in fict destroyed or adopted.

COUNTIES: Teatifled in support of HB 1246, We would bo willing to work s & go between, .
between your committee, the sponsors, council and the State's Attorney to communicate on any
amendnients if that's your desire.

33.1) REP. GLEN FROSETH); 1 think before the committes takes action on this, I'll ask the
Mammmwmmammnmwmww

draft smendments, We will close the hearing an HB 1246,
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2003 HOUSK, STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1246

nmhms-mmcm
; @ Conference Comtnitiee -
Hearing Daiet January 30, 2003

Tape Number Bide A Side B Moter #
2 X 145207

(14.9) REP. GLEN FROSETH: We will open tho hearing on HB 1246, I bave some
amerdiments prepared by the Association of Counties with Rep, Wieland,

COUNTIES: mmmmmbmemmﬁ(summ#n !
(17 REP. GLEN FROSETH: Any questions from the committee?

(17.5) REP, MARY EKSTROM: T WOULD MOVE THE AMENDMENT.

(127 REP, NANCY JOHNSON; ISECOND IT.

(17.8) REP. GLEN FROSETH: Any discussion? Hearing none, I't take a volce vote on it
14-y; 0-n; THE AMENDMENT CARRIES, Wo have the amended Bill before us, what are the

<ommittee's wishes?
l D (18.0) REP. MARY EKSTRQGM: 1MOVE A DO PASS AS AMENDED.
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Page 2 .
House Politica) Subdivisions Commities
BlilResolution Number HE 1246

Hearing Dato! Jannary 30, 3003
{18.2; REP. ANDREW MARAGOS; 1 SECOND IT.

(18.3) REP. GLEN FROSETH: Any committoe discusalon?
(18.3) REP. MIKE GROSZ1 The enforostment of criminal penaltics, is the word criminal

appropristed?
{19.0) TERRY TRAYNOR: 1 know that 8 misdemesnor is a criminal act, Generally an

Infraction is not considered a criminal act. I think in this case it would be.
{19.6) REP. WILLIAM KRETSCHMAR: On line 18, it is appropriated.

 (19.8) REP. GLEN FROSETI: We have 2 DO PASS AS AMENDED before us and I will

have the clerk cail the Roll Call Vote: 13-y; 1-n; O-absent; Carrier: Rep. Ekstrom
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January 30, 2003

;SR | PROPOSED AMENDMENTS TO HOUSE BILL NO, 1246 7oL sUm  2-3-03

Page 1, ine 3, after "11-09,1-05" Insert "and section 27-05-06"

Pago 1, ine 4, after “oounty” Insest “end the juitsdiction of the district court”
Page 1, ine 18, repiace *acopis" with "has adooted” and remove "sud”
Page 1, line 17, remove “provic

Page 1, after line 20, nert:

"SECTION 3. AMENDMENT, Seotion 27-08-08 of the North Dakata Century
Code Is amended and resnaciad as follows:

m«ﬂdmmm&“wmmwmwmmw&"ﬁﬂ“
mummmmmmﬁgm powombwoal!whts.mu.
and commisalons provided therain or by low cf which may be for the dus

execution of the powers with which ihoy tha couttn are vesied. Sueh The courts have:

1. Common-law furtsdiation and authorlty within thelr respaciive judicie!
mmrmi"mdmmm&mmwwmum
state affacting persons or property.

2. Power to hear and dotemtine all oivil actions and proseedings.

3 Aﬂﬂnmmgwﬁb&wmdmmmmmw.
nocessary to the #dl and complate the causes ond parties
w&mwmmmmmm.mm into
bammg mpmn'wwuﬂ'asprovkbdby!a

4, Jurtsdiction of from all final judgments of mun judges and
from the detel of inferior , boards, or tbunalg, In sueh the
cases and purauant to aush tha regulations as may be presordbed by law.

5. Dlspuied property line proceadinge pursuant to section 11-20-14.1.

SEE
h‘tll-l‘l.-

il

lne ait actions
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Due: |- 30-03
g Roll Cull Voto #3

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILI/RESOLUTION NO. | 24(»

House' "POLITICAL SUBDIVISION" Committee

[ ctieck hore for Conference Committoe

atives Yes | No Represeutatives |V
Chairwan Glen Froseth , oo
Viee-Chalrman Naney Jobnsen | 7,
Mike Gros A
Gil Herbel v/
o & F
Willlam E. Kretschmar v/
Andrew V4 £
Dale Severson |V
Alon Wieland o 1
Rruce Eckre i
Elstrom i
Carol A, Niemoler 1V
Sally M., Sandv
Vonnie Pletsch ik
Total  (Yes) 13 No __ |
Absent O
Floor Assignment ptd? Ekﬁ'mn\/

If the vute 5 on an amendment, briefly indicate intent:
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REPOHY OF STANDING COMMITTEE (410)

Module No: HR-20-1881
Bkstrom

February 3, 2003 2112 p.m. Carrler:
insert LC: 30408.0101 Title: 0200
) nnwz Politiost Mggm MM chllnm) recommends
L AMENDMENTS AS FOLLOWS and whan so amended, recommerds DO PASS .
gms 1NAY.0ABSENI‘ANDNOTVOTING) HB1z4emphoodonmslxm

Page 1, line 3, after *11-09.1-08" Innert *and saction 27-05-06°

Page 1, m«mwlmmmwm«mumm
Page 1, ine 16, repiace adopta’ wih *1aa ackoted” and remove *ars
Paga 1, line 17, remove *Rrovid

Page 1, after lne 20, insert:

*SECTION 3. AMENDMENT. Section 27-08-06 of the North Dakota Contury
Code s amendad and reenacied as follows:

27-08-08. Jurisdiotion of distriot courts. The disiriot courts of this state have
ral juisdiction confemed upontherm by the conatitution, and in the

the genel

mmmmmjumm

and commissions provided therein or which may bo nooemryiorihodua
mdmmmmmmmwmmmmrmn

1. Common-aw Jurediction and authoty within thelr reagoﬂ
N distriots for the redress of all wrongs commitiod agalnst the laws of thla
state affecting parsona or pioparty.

R——
b 2. Power to hear and determine all M) actions and proceedings.

3 to of courts of law and
%ﬂ Nmmmmmn dmemmasandparﬂoam
and complete administration of justice, and to ca Into
judgments, orders, and cother determi s

mb]acttoam ha by&uupremeoouﬂaspmﬂdedby!aw.
4, Jur!adloﬂon of appealsfruman final judgments of municipal judges and
tha daterminations of inferfor officars, boards, or tribunals, In euohmg

muandpummwwmmﬂonaaamaybammedbylaw

B. Disputad property line proceedings pursuani to section 11-20-14.1.

T P A T T e A
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| 2003 SENATE STANDING COMMITTEE MINUTES
; BILL/RESOLUTION NO. HB 1246
Senate Politicat Subdivisions Commitiso
O Conference Committeo
Hearing Date March 7, 2003

Tape Number Side A Side B Meter ¥
L 1 X 2868 - Bnd

X
Commitiee Clerk Signature M
Minutes;
SENATOR COOK called the committes fo order. All members (6} present.

SENATOR COOK opened the hearing HB 1246 relating to powers of a homs rule county and
the jurisdiction of tho distriet court,

0

REPRESENTATIVE ALON WIELAND, District 13, West Fargo, ND, introduced and
supported HB 1246. (see attached testimony)

Birch Burdick, Cass Crunty State’s Attorney was not able to be at the hearing to testify but sent
his testimony ( Seo attached testimony)

John Olson, Attorney, reprosenting ND State Attomays Association, appeared 1 support of HB

1246, He thinka it is a good bill that countles need to add to provide sanctions to enforce

ordinances,
SENATOR COOK asked if Mr Olson could give an example of an ordinauce that they might
) putinplace and put a penalty on and enforcs under this law that they can not sight now,

|
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Page 2
Senato Political Subdivisions Committee
Biil/Resolution Number HB 1246

Hearing Date March 7, 2003

.lohnOIln.mwmddoaandom Dopnmningutlargeintlwco&mﬁu 'I‘h!sonlyappliuw

homse rule countes,

Other Discussion: Tape 1, Side B, Meter # 279 - 650

Wade WiHitiams, North Dakots Association of Countles, appeared i support of HB 1246, The

main problem i that counties no longer have a court to do any enfurcing, Those counties that

‘wer‘ehomem!edbefomlwl could use the county court to enforoe their ordinances and after the

- consolidation there wete no provisions to allow home rule counties to enter into district court to

sock remady for violations of their ordinances. ‘This bill s trying to remedy that.

SENATOR COOK asked if counties have the right to establish their own fine,

Wade Willinms anawered he believed home rule counties oould by ordinance set fines for dogs
O running at large,

SENATOR COOK asked if a home rulo county could increase fines, Fines that are levied,

where do they go?

Wade Willams answetred that the fines go to the county general fund,

No oppasition to HB 1246,
SENATOR COOK closed tho Hearing on 1246,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/REBSOLUTION *¢.. 17 1246
Senato Political Subdivisions Committee |
Q Conferenco Commitiee
Hearing Date March 13, 2003 (Discussion and Action)

Tape Number Side A Side B Moeter #

2 X 2201 - 2695

Comunittee Clerk Signsture W?’
Minutes:

SENATOR COOK called the committee to order. All members present.

SENATOR COOK told the committeo they have 2 memo from Jack McDonald with the concern
that the Disirict Courts have that ths bill cover county home rule ordinances. He sald the way to
clarify that woutd be to go to the very last sentence in the bill and insort county between the
words of and home so the bill would say enforcement of county homo rule ordinances. Terry
Traynor thinks that is a good amendment.

SENATOR SYVERSON asked if that would cover the other issues on page 2.

Jack MeDonald answoered yes.

SENATOR SYVERSON moved adoption of amendment on HB 1246

SENATOR GARY LEE seconded the motion,

Rol! call vote: Yes 6 No 0 Absent 0

SENATOR GARY LEE moved a DO PASS as AMENDED on HB 1246
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Page 2 ' ‘ . (

BillResotution Number HB | |
~ Houring Dato March 13, 2005 |

SENATOR SYVERSON soounded the motion
Roll call vote: Yes 6 No 0 Absent 0

Carier: SENATOR GARY Lgg
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30408,0201 X
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- _ March 13, 2003
PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1246 ' y"*"’;'
Page 2, line 18, after "of* Insert “county”
!
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Page No. 1 30400.0201 3
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( ) Benator Linda Christenson

Date: 3/73/63

 —
: ' Roll Call Vote #: ¢

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.,

Senate _Potitical Subdivislons Commitioo

[] Cheok heve for Conference Committes
Leglslative Council Amendment Number 72 A

Action Taken

Moticn Made By /«.,%4_.59 s.musyﬂ- ﬁyd“-

No Sens (-] o

Senator Dwight Cook, Chairman
Benator John O. Syverson, VC
Senator Glary A. Lee .
Senator Judy Les

NN YN

Senator Michae! Polovitz

p———

[ S S S S SN N S .- -

Total  (Yes) & No y2

Absent 2

Floor Assignment
If the vote is on an amendment, briefly indicate Intent:
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Date: &//0/63
Roll Calt Vote#: <2

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
i
I

BILL/RESOLUTION NO.
Senate  Politlcal Subdivisions {
: Committes
] Check boro fxr Confevence Committoe |
Loglslative Councit Amenmm}t) Number J2k !
Actlon Ti D ‘
Hon Taken Pie Ao Sisandoi L E

C ki

Senator Dwight Cook, Chairman

Senstor John O, Syverson, VC

]
%
§
A AN

b

Total  (Yes) & No 0
Absent O

Ploor Assignment Aﬂ- 1&43 c%l&
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© REPORT OF STANDING COMMITTEE (410)

\ March 14,2003 2:32 pam. _ Wodule No: SR-40-4863
Inwert LG 304080201 Tit: 10600
!i' ot HB 1WW= Ww&%hmm (Sen. Cook, Chahinan)
: ' DO PASS (8 YEAS, ONAYS, omsarrm! "N%r%u@w it v
the Bbth order on the calendar, ). Engrossed HB 1246

Pags 2, (i 18, after *of* insert oounty” |

Ranumber aocordingly
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NORTH DAKOTA HOUSE

STATE CAPITOL
000 EAST BOULEVARD
BISMARCH, ND 38508-0300

TESTIMONY
HB 1246
Ropresentative Alon Wieland

Chairman Froseth, Members of the Committee.

My name is Alon Wieland, Representative from the 13th District in West
Fargo, and I am hereé to introduce and support House Bill 1246.

Notth Dakota cities that aro Home Rule Cities are eble to adopt
ordinances and to enforce them, other cities may also have this power as
well, but Homeo Rule oounties are ablé to adopt ordinances but they are
unable to enforce them.

This bill provides for Home Rule counties that adopt ordinances to be
able to enforce them. Other counties that pass home rule in the future
would also be able to enforce ordinances, Currently, there are S home
tule counties in North Dakota. They are Richland, Cass, Walsh,
Stutsman, and Ward,

This Bill also prevents any authority to regulate any industry or activity
which is regulated by State Law or by rules adopted by a state agency.
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The penalty for a violation of an ordinance may be an infraction or a

class B misdemeanor.

Mr. Chairman, Members of the Committee. Ihope you will support this
bill. ' :

Thank you.
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Box 2806
11 Ninth Srreet South
Fargo, North Dakots 58108

[P

PH: 701.241.5850
Fax: 701.241-5838

o e
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for archivel
dotument belng ﬂllld- )

Bismarck, ND 58808

RE: HOUSEBILL 1244

Ostr Committee Members:

e e

opportunity to enact ordinances oriminal and criming)
panaities,

The North Dakota Consttution, Articte Vi, Section 8, requires the
Legisiature to provide for the establishmant and exercisa of hame rule in
counties and cities. In 1685 the Leglsiature enacted N.D.C.C. Chapler 11-09.1
providing for HRC counties. n.mmmauncmcuum
with that Chapter, ther, it may provide for the powers listed, among other
things, In N.D.C.C, 511-091-05(5) That subsection provides, in pertinent part,
that counties may “provide for the adoption, ammdmmlnlﬂm
rederral, enforoement and penaltiss for violation of ordingnces, resolutions,

On June 27, 2002 the North Dakota Attomey General issusd Letter
, 2002-L-38, ﬂm(bhbnnnbdﬂwbm"penw“madln
N.D.C.C. 511-091-06{5)“!\01“ 0 i

ocdhuneoapasudundernmc mmwmmmm
clarity in the siatute "makes it questionable whether the Legislature intended to
Include ctiminal pengities”. The Attorney General further stated that countles
are “creatures of the North Daketa Constitution and may act only In the manner
and on the mattars prescribad by the Legislature In statutes and enactad
pursuant to constitutiona! authority*. Accordingly, HRC authority is limited to
the powers granted by the Lagislature through statutes, The Attomey General
conoluded that the Lagisiature had not grantad counties authority to provide
oriminal punishmant for violations of county ordinances passed pursuant to a
HRC, The Legisiature must provide a%mmm
numerous issuus such as the maxdmum term of im or fine that could
be imposed against someone viclating the ardiahce, acdording to tha Oplnfon.
\——/__7 ——
The issus which triggered the Attamey Generala referenced Opinion
ralated to a deaire by Stuteman County to control animals running af targe. A
similar deslire applies In Cass County. Animais running at large regularly
genarate a sighificant number of complaints recelved by the Cass County
Sheriffs Offics and represant an aggravation to the public. The issue
addressed by HB 1240 would not, of course, be (imiied to animais at targe, but
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‘the same fashion that svery clty is empowered,

* whather a state court coldd hesr viclations of county ondinanoss.

fo (megen on this m:'m neeuma wrm atandarde ¢f the Amerioen Matt

could also apply fo, mmmmmmrumm.
inappropriste use waters of a river, ets,

Cities aiready have the power to enact and enforos criminat ordinances.
For cities, that power [s derived not from a HRC, bid is avaliabie to all cities
gﬁmbhmmwND-&c. §40-05-01{41) and §40-05-

| urge this Commilites, and the Legisiature a8 & whole, topml-lmm
and grant HRC oounties the power to enact and erforce oriminal ordinances in

T b b it e —— e o e .

Imuumommmohcmmmmmmngamto
HB 1248 which would more clearly empower the state digtrict couria to hea
mmmmmnmnncmmm Mlhotlmo
the HRC statites were enacted In 1885, there was @ siratified court system,
including uistrict courts and county courts, At that time, the county courts coulkd
address the violetions of ordinvences. However, in the 1000's » unified

I would further encourage the Committes to congider making such ;
newly granted powers svaiisbie to existing HRC countie, without modifying g
thair cument HRC. At present, N.D.C.C. §11-09,1-00 ailows & county i
commission to amend its HRC through s vote of the qualifiad electors of the
county at the next generat or primary ¢lection. This can be a cumbersome
process. | ask the Committes add language allowing an existing HRC county,
that has ctherwise been granted the power within ite HRC to provide penaliies
{for violations of ardinances, 1o provide for clvil and criminal penalties without

requlring an amendment fo Ity existing HRC.
1048, Thank you for your time and consideration of my testimony and HB
Yours Truly,
Birch'P. Burdick i
Cass County State's Attemey ;
BPBAL
co.  Mr, Wayne Stanehjem
North Dakota Attomey General
General's Office
800 E. Boulavard Ave,

Biamarek, ND 58605-0040
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Torry Trayner, Asslstant Directer
North Daketa Association of Counties

CONCIRNING HOUSK BILL NO, 1246

, Mr, Chairman and members of the House Political Subdivisions Committee,
: as requested, the North Dakota Association of Counties has worked with

' your sub-committes, the Cass County State’s Attorney, the Legislative

‘ Council, and the State Court Administrator’s Office to develop amendments .

to HB1246 that we hope will sccomplish the changes desired by the

Committee, The result of this effort is attached to this testimony and

explained below,

In working with Mr. John Walstad of the Legistative Council to address the
desire to make thess amendments immediately applicable to existing home
., tulecounties without formal amendment of individual charters, we are
- suggesting the replacement of “sdopts” with “has adopted” in line 16 and the
O deletions proposed for lines 16 aad 17. 1 is our belief that this change will
cluarly show the Legislative intent to be that the Legislature is granting this
enforoement power to home rule counties and the court — it is not a change
to the cowmty’s charter, which would likely require a local vote,

e e i m——

The addition of a new Soction 3 to add to the jurisdiction of the District
Court was discussed with Mr. Jim Gange of the Court Adminigtrators Office,
and appears to bo sufficient to ensure their anthority to address these local
ordinances.

Thank you for the opportunity to work with your sub-committes, and I hope
that these amendirmts meet the desires of the committee. As stated during ;
the formal hearing, our Agsociation supports this bill, and we also support 1

thess proposed amendments. |

H N ‘
| o 10 1 wode erofiLatng end
. imummw fen Syatems for ui [iet i
m wicrogreghie nages on this lltlmmoto';.qmlml mmh:.t“ ﬂ“-grﬂm' f:‘f‘?‘ .m“ “v"“ e

’uhn ‘ &""t’ﬂi‘ﬁ.’um u?'-e?f"}'f“m llhd {negt shova 1o Lesa- Logible than thie sotise,
n
e Re Mxrul fo%ﬂ_ '
O L/ -




Propossd Amendments to House Bill No, 1248

Page 1, ine 3, after *11-00.1-05" insert “and 27-08-08"

Page 1, line 4, alter “county” insert “snd the jurisdiction of the district court’

Page 1, line 16, fepiece “adouis” with ‘1t alooted and remove ‘g

Page 1, line 17, remove “provid
chadec

Page 1, after line 20, insert:

“SECTION 3. Section 27-05-08 of the North Daiota Cantury Code

is amended and reacted

27-08-08, Jurisdiction of district courts. The district courts of

this siate have the general jurisdiction conferred upon them by the.
oconstitution, and In the exarcise of such jurisdiction they have power to
ingise all writs, process, and commissions provided thersin or by law or
which may be necsasary for the due execution of the powers wih which
they are vestad. Such courts have:

1.

;mu Inages

for archival
baing H1

the r

Common-lew jurisdiction and authority within their respactive
disiricis for the redress of all wrongs commitiad against the
taws of this state affecting persons or property,

Power to hear and datermine all civil actions and procesdings.

A1l the powers, according to tha usages of courts of law and equity,
necessary to the full and compilets jurisdiction of the causes and
parties and the full and complete administration of justice, and to
oarrying into effect thelr judgments, orders, and other
determinations, subject to a reaxamination by the supreme court as
provided by iaw.

Jurlsdiction of appaals from alt final judgments of municipal judges
and from the detorminationa of inferlor oficers, boards, or tribunals,
in such cases and pursuant to such regulations as may be
prescribed by law.

Disputed property line proceedings pursuant to saation 11

-20-14.1

Lot Lo
TN B L
: kg i

on this F4tm are securats peproductions of records dellverad to Madern Information

fe prooess mesty standeice of the Amerfosh

e S s g
. o
mlln. HTIN 'r!“ﬂn?l.l-d image abpwe 1 less (epible thon thin Netioa, 1t s due to the quality of the

Rokdwid _ Y.

Fa

i



NORTH DAKOTA HOUSE

STATE CAPTOL
600 EAST BOULEVARD .
BISMAROK, ND 88808-0.160

TESTIMONY
. HB 1246
Representative Alon Wieland

Chairman Cook, Members of the Senate Political Subdivision
Committee,

My name is Alon Wieland, Reprcsentaﬁve from the 13th District in West
Fargo, and I am here to introduce and support House Bili 1246,

North Dakota cities that are Home Rule Cities are able to adopt

0 ordinances and to enforce them, other cities may also have this power as
well, but Home Rule counties are able to adopt ordinances but they are
unable to enforce them.

This bill provides for Home Rule counties that adopt ordinances to be
able to enforce them. Other counties that pass home rule in the future
would also be able to enforce ordinances, Currently, there are 5 home
rule counties in North Dakota. They are Richland, Cass, Walsh,
Stutsman, and Ward.

This Bill also prevents any authority to regulate any industry or activity
which is regulated by State Law or by rules adopted by a state agency.
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()  Thepenalty for a violation of an ordinance may be an inftactionora :
. | oclass B misdemeanor. _

Mr., Chainnm, Members of the Committee, IhOpe you will support this
bill.

Thank you.
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Sinte’s Attomey

O
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Birch B Bootick

Asron G, Blew.

Becads Olson Wy
Debible Tibtatowki

Check Diviglon/

Lindks Wi
Charlorte Johoson

Box 2806

#2644 P, 002/004

CASH COUNTY BTATES A

. . Testimony in Support
y of B 1248
Miarch 7, 2003

SENT VIA FAX ONLY
(T01) 3282872
Sen. Dwight Cook, Chalr
Senats - Politica) Subdivisions Commiites
Nortl Dakota Legisistive Assambly
Pismarck, ND 85508
RE: Testimony on House Bl 1246 -
Home Ruls Charter Countiss/
Power io Enforos Ordinances
Oser Chaiman Cook:
| intendied on personally agpesring todsy at B:50 A.M. to provide testimony to

" this moming, traval was not sdvised.

For that reeson | reques! you eXow me (o submit testmany scigly In
wittton form. mmmmmluhmlmbpm
parsonsily to you at the hearing.

¥ or anyons on your commities, should have eny questions on this matter,
Iwy:"ﬁbophmdbmpond@nm. My telephone mimber and e-maf
address are e follows: (701) 241-6860; purdiduon.cessnd.us,

Thank you for your time and consideration of my testimony.

Yours Tm”l

B , Burdick
Cass County Stato's Atiomey

Futgo, Nocth Dukecs 53108

PR 701.241-8850
Fax: 012415838
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Tuﬂmny in Support

of HB 1248

RE: House Bill 1248 - Home Ruls Chartar Counties/
. Power to Enforce Ordinances .

Daar Commities Members:

| submit the following written tastimony in support of the passage of Houso BiY
1248. HB 1245 provides Heme Rulo Charter (HRC) countiss the opportunily to

snact ordinances providing for crimina] charges and winminal penattise,
Statutory Background

The North Dekots Constitution, Article V11, Section 8, roquires the Legisisfure to
for the estsbilshment and exercise of floma rule in counties end cities,
n 1088 tho Leglelatura snacted N.D.C.C. Chapter 11-00.1 providing for HRC
counties. !f a ootinty hes adoptad & HRC in confarmanos with that Chapler,
then K may provide for the powers |lsted, among other things, in N.D.C.C. §11-

Limits of Gurrent Gtatutory Langusge - AG Opinfon

On Juna 27, 2002 the North Dakota Attcrney Genersl lssued Letiar Opinion,
2002138, The Opinion notad the term "penalies” e used in N.D.C.C. §11-
089.1-06(5) wos net defined by the Leglsiature, i was undlear whethor that term
appisd to civil and/or criminal penaities for viclating county crdinancee passed
under 8 HRC. The Attomoy Genaral stated the teck of clarity In the stotute
*makes it questionsbis whether the Lqmmmhumbhmdgahﬂml

penaiffes”.
the North Dakote on and may act only In the menner and on the

matters prescribed by tha Lagisiature In statutes and enstiad pursuent to
conatitutional , HRG suthority Is limited to the powers

suthority”. Aocordingly,
grantad by the Legisisture through statites. The Atiomey Generat concfuded
that the Leglslature hed not granted countias authority to provide criminal
snt for violotions of county ordinanocas passed pursuant to 8 HRC. The
must provide & “cleon graft of authorty” and address numerous
(ssucs such cs the maximum term of imprisenment or fing that coutd be
imposed againet somaans vicluting the ondinence, eccording to the Opinjon,

The isaus which triggered the Aftomey General's referanced Opinlon rolated to
o dasire by Blutsman County to sontrol animals running ot large, A similer
desire appiles in Cass County. Animats running et large reg generais a

flivad {mepe sbove {s less Leglble than this
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desire spplies In Cass County. Nﬂm-hnmnhﬁ.tln ularly genarate
significant nmamwmmwud&ﬁwm-m;
and represant an aggravation to end potential safety cancem for the public.
mu::m-;:dbyﬂz'lﬁsund:hﬂd. of coures, be limited to snimals et
MMhm.mmmumﬁm'mmmmmm

Flaxibiltty Alrsady Gruntsd to Cltiss

Clties siready have the power to snact and anforoe oriminal ondina For
ummummm-m.wbmmnmm
thmmmu.ac.& §40-08-01(41) and §40-05-

Simiiar Fiexibliity Nesded by HRC Counties

mmmmmmmmmmm
sama fashion that every clly is slreedy emp R
e e o o A e

m.ﬂafmmsnmmmmmwm
powers are svailable to existing aotinties, without necessarlly modifying
thair aurrent HRC. N.D.C.C, §11-08.1-0€ aictvs & county commission o
amend its HRC only through a vole of tha quaiified elsctors of the county &t the
naxt geners! or primary election. This can be a cumbersome process, Voters,
such se [n Cass County, have already incorparated the power to implement

the voters presumed the caunty did not have an ability to snforce the

ordinences [t implamented. Accordingly, it sssms unnecessary fo retum to the
volars to request the power {o anfores such ordinances, HB 1248 sddresses

this lssue

{ urge this Benuts Committes, and the Legitioture as a whole, o HB
1248. Thmkyoufarwurﬂnnnndmmrdmofmywm;m

Yours Truly,
et
8
otinty Aftomey
co.  Cass County Commisalon
Cass County Shoriff
ND Attomey Generol
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O Thefbfore, we're requesting the amendment below and would appreciats ft ¥ you could

MEMORANDUM

70: REP. ALON WIBLAND
FROM: Jack MeDonald, WD Disteict Court Judges Association -
RE: HB 1246

As you know, mamcoumammnmmedﬂmamsadﬂouuaﬂnmeoouu
be interpreted to Increase the district courts’ jurisdiction to cover county and gity home [
rule ordinances. Your intent was just to have jurisdiction over home rule county . _
-ordinances and the courts don't object to that. in our discussions, youlndioatedyoudid
not object to an amendment to clarify this.

give this to the chairman of the Senate Political Subdivisions Commilttee, Sen. Dwiahl '
Cook, 8o he is assured you agree with it.

Thank you for helping on this, If you have any questions, please let me know.

Page 2, lina 18, after "of* insert “gounty”
Renumber accordingly
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