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2003 HOUSE STANDINO COMMIDBE MINUTES 

BILI/RESOLUTION NO, HB 12S0 

House Oovcmment and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 1-23-03 

Number Side A SideB 
1 X 

Committee Clerk Si 

Meter# 
0-49,4 

Minutes! Gbnianoo Klein; oa11 the hearing to order, All committee members were 

present. 

Raesootatiye Schmidt; appeared in tavor ofHB 1250, And had short testimony presented, 

(SEE AJTACQQ TESTIMQlOO. 

Chaigpap Klejn: I have a question what it costs for a special election? What does that do to 

the tax payers? 

Ra:esentativo Sclppidt; Democracy is never cheap and the cost of an election should never be 

a concern. 

Re,presentatiye Pom Oulteson; appeared in favor of HB 1250 because of great belief and respect 

for the constitution upon which this nation was founded. Provided written testimony 

(SEE AT[ACHED TESTIMONY.). 
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House Government and Veterans Affairs Committee 
Bill/Resolution Number HD 1250 

r"'-: Hearing Date 1 .. ,J-03 

Qb1des Merta, Devils Lakp. ND; I was a fonner state representative and served 20 years in this 

body. I am in favor of HB 1250 and provide written testimony (SEE ATTACHED 

TESTIMQNll. 

Jason Styerak. Executive Director, ND Ro.publican Party; appeared in opposition ofHB 12S0 

and provided written testimony lSEE A'ITACUEP TESTIMONX}. 

Rewe,eotatiye Wes Felter; appeared in opposition of HB 1250. Its important to remember what 

the people voted for. This was put on the ballot and the people spoke and said that they were 

taking away the governor appointment process and leaving it up to the legislature to delegate 

a new process for the replacement or the dealing of legislation vacancy. The other point I would 

like to make is that the appointment process is not something that is not used in the democratic 

process, The other place that it is used is in the US Senate, we had an example of that in ND 

when Burdick died. His wife replaced him, until a special election could take place. This 

process leaves the vote up to the people, The fact of the matter is that the people did have 

an opportunity to vote the appointed person who was overwhelmingly elected. 

Ultimately the people through there vote will be the ones who approve of the selection of the 

various politioal parties, 

CoQ' Foo& Secn,tary of States Office: rm not here to testify in favor or opposition to this piece 

of legislation, but I do want to point out to the committee if you are going to take up this section 

of law that we do have some concerns or some amendments to the present law. that we feel 

are important if you Rte going to leave that law in the book which allows the district committee 

to make the appointment for the legislative council chainnan. We need something in the law 

0 that provides a vehicle to the Sec, of State to make an official appointment and forward the oath 
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Page3 
Houao Government and Veterans Atfaim Committc,e 
Bill/Resolution Number HB 1250 
Hearing Date 1 .. 2$-(>3 

ot offlco to the individual, I would be happy to help the committee to work on amendments to 

gjve us back ability. 

Here ends the hearlq, 

Tht •tcrooraiphlc ,._.. on tht• fH1111rt 1ecur•t• reproducttont of recorde delfwred to Modern JnfoN111tfon SyttMI for •fcroffl•frie and 
IMN ffttlld fn th• ...... l•r COUl'lt of bullnHI, fht photoe,rephtc proctt1 Mtttl ltanderdl Of th• AMerf can N1ttON1l Standlrdl ll'lltltutt 
(AMII) for arohfwl MICroftlM, NOTIC11 If tht fHMd .... aqwe ,. l ... lttlblt than thfl Notfc•, ft ,. due to tht qutlity of tht 

- ... , .. fllood, ~ ~ . ~:in <§c~,.d 1ats&a 
~ I lf'llturt Datt .J 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILllRESOLUTlON NO. HB 1250 

House Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 1-31..03 

T Number Side A SideB 
2 X 

Committee Clerk Si 

Minutes: CbmDDDD Klein: open 

1:::.) Rem,sentative Devlin: made a motion to AMEND HB 1250. 

Rgesc:,p,tatiye Meier; SECOND the amendment on HB 12S0. 

Rgesc:,p,tatlyoJ)evlin; made a motion to DO PASS . as amended HB 1250. 

RCJ)NSOQtative Grande: SE.Olm.. the motion. 

VOTE: 11 YES 1 NO l ABSENT (Haas). 

Rgesentative Devlin; will carry the bill to the floor. 

Meter# 
6.7-23,3 

0 

Th• •fcr09rtphtc fMlff on thf • fH111 ire tccurttt reproductton1 of records dtlfvtrtd tc, Modern lnforMttfon SVtt• for 1fcrofHllf._ lfld 
we.-. fflMd fn th• rttUltr courH of bultne11. Tht phot09rephfc proctta Mttt• r.tll'ldardt of the AMtrf c1n N1tl0Nl lttndlt'dl lnetttut• 
(AMII) for 1rchtY1l •tcroftllll. NOT!CEt If the fflied .......... ,. ltH lttfblt than tht• Notfct. ft f• due to tht qui1lttv of the 

-btl .. fllNd, _½{ ~ ~ ~ ! !v.,~in JC__i.L. tola/LJ'.a . 
Opltflt •1 ttpturt Dltt .J 
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30430.0102 
Tlde.0200 

Adopted by the Government and Veterans ~ I{..,{, 1 / o,-3 1 
~ra~~~ ,~ I 

January 31, 2003 , ..J l--- , 

IIOUSI AMENDMENTS TO HOUSE BILL NO, 1250 C'fA 2-03...03 

Page 1, llne 1, after "to .. Insert "create and enaot a new subsection to section 1 6, 1-11-18 of the 
North Dakota Century Code, reladng to fllll~ a vacanoy In a nomination for a party 
office; and to", replace "sections" wtth •section", and remove "and 44·02-02" 

Page 1, llne 2, replace "and resignation of a member or with a period 

Page 1, remove llne 3 

Page 1, after llne 4, Insert: 

"SECTION 1. A new subsection to section 16.1-11-18 of the North Dakota 
Century Code Is created and enaoted as follows: 

A vacangy In a nomination after a OtlrnNY oleotlon may not be tiHod under 
subsection 4 or s unless the lndMdual uomlnated; 

iJ 

bi 

12& 

d,. 

Din; 

Would be unable to serve. If elected, as a result of a debllltatfng 
Illness; 

ceases to be a resident of the state or an lndMduat nominated for 
iaolsfatJve office wtu not be a resident of the toolslative district at the 
time of the election; or 

Ceases to be guaHfled to serve. If elected. as otherwjse prayided by 
law&" 

Page 1, llne 7, remove•. S,peclal" 

Page 1, llne 8, remove "eltotlon to flll" and after the boldfaced period Insert: 

Pago 1, llne 10, remove the overstrike over "ohalnnaA of tho lo1lela"'l8 eeuneU" and remove 
"governor• 

Page 1, llne 11, remove the overstrike ovc,r "ehalrmaA of the le9lalati'.te eeuneH• and remove 
•governor" 

Page 1, Hne 13, remove the overstrike over "ahalrMan of tho leglelati·1e eeuneH shall Aetlfy lho 
tilotF4et eeMMIMeo ef the" 

Page 1, remove the overstrike over llnes 14 through 21 

Page 1, line 22, remove the overstrike over •noMt geAeral oleotleA te eer:¥e fer the roMalAeior ef 
tho terM of e#iee fer that efflee" and remove "governor, Ir 

Page 1, remove fines 23 and 24 

Page No. 1 30430.0102 

. . - 1;•·, 
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Page 2, remove 1'"88 1 through e 
Page 2, fine 7. remove •tm the vagangy• and after the period Insert: 

"2' l 

P~go 2. remove fines 8 through 30 

11JU81 --••+DIS TO aoun IILL •• 1250 Gf.l t-03-03 

Page 3, remove llnes 1 and 2 

Renumber aooordlngly 

Page No. 2 30430,0102 

Ttt. •lcrotraP.ttf c fMttl on tht• f tlM •r• 1ccur1te reproductf ont of recorda dtl tvered to M«ftrn lnfort111tfon sy.u1111 tor •fcrofft111fno and 
....-. fflMd fn tht reeul•r cour11 of bullnett, Tht photo0r1p1fc proetu Mttt1 atlnderdl of the AMlrfc,n N1tfCN1t ttendlrdl lnttftutt 
(MIi) for 1rchtvail MlcrofflM. NOYICEI If the fflMd ..... ~fl, ... letfblt than th(t MotfCt; ft f• dut to th• qu1lttv of tht 

doewent being fllNd, ~L-~ Q. l& l __ ta. ;N,c_·L4 1oa1l)~. 
pturt D1tt 
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Date: /--Jf6j 
Roll Call Vote#: 

2003 HOUSE ST ANDING COMMlITEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /J,5'0 

House GOVERNMENT AND VETERANS AFFAIRS Committee 

0 Check here for Conference Commjttc,c, 

Legislative Council Amendment Number 

Action Taken ±D Aromd_-.....llfJasn 
Motion M:ade By DeV/rQ SecondedBy d/e.Jer 

Reprnentadvet Yn No Renreaentadv• 
Chainnan M.M. Klein v B.Amennan 
Vice Chainnan B.B. Grande v L. Potter 
W.R. Devlin V C. Williams 
C.B. Haas V L. Winrich 
J. Kasoer V 
L.R. Klemin V 

L. Meier V 

M. Sitte ✓ 
W.W. Tieman v' 
R.H. Wikenheiser V 

Yet No 
V 

V -✓ • 

V 

Total 

Absent 

(Y~) ___ )a,._;_ __ No __ J-, _____ _ 

D ----------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

,,,,., 

'(:-'.d~ 

Tht Mfcrograpt,tc fNttt on tht• fll111 art accurate reproductlont of records detfwred to Mock>rn Jnfort111tfon SyaUMI for 11fcrofll11tln, anct 
wert fllMd fn th• re,c,1tar courH nf butfntH, Tht photogr1phtc proctH IIIMtl atendardl of the American Nattcn.t StancMrde lnettt\ltt 
(AMII) for arctifYll MtcrofflM, NOTICl1 If th• ftlhld t•ae • .,. fl lHI l6ttb\• than thf1 Mottce, ft,. duet~ the quelfty o1 tht 

,.~in. ~c~d 1Qa/a~ - bot111 ftlNd, ~ 1 19= 
o,,l,t'ito11 I ptur• Date 
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Roll Call Vote#: 
Date: / ~ &/-03 

House 

2003 BOUSE STANDING COMMl'ITEE ROLL CALL VOTES 
B8'J.JRESOLUTION NO. I a 5"Q 

OOVBRNMENT AND VETERANS AFFAIRS 

D Che1':k here for Conference Committee 

Legislative Council Amendment ,.,'umber 

Action Taken DP aS ~~d 

Committee 

Motion Made By -----D-e ......... vl ___ , Q ___ Seconded By _.......,.ti~n ........ ~-=---~~--
...,.,...tatlvea Yet No ReJ!reteDtativN Yea No 

Cbabman M.M. Klein ~, a.Amerman V 

Vice Chairman B.B. Grande V L.Potter L.,.I 

W.R. Devlin V C. Williams V 
C.B.Hau i1t L. Winrich • V 
J, ll•-- V 
L.R. Klemin I/ 
L. ifeier V 
M. Sitto V 

W.W. Tiemaa V 
R.H. Wikenheiser V 

Total (Yes) J { No ~ --------- --"----------
Absent ___ I_ ...... ~ -""r--CJ_H a_as_) ____ _ 
Floor Assignment o·evtn 
If the vote is on an amendment. briefly indicate intent: 

' ,,,. ,1, ,, ',1 \ ,, , 

.... ...., 
·~"""--,-i 

i; 
I/'' 'l'l 
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RIPORl' 01' STANDING COMMITI'EI (410) 
l'ebnwy 3, 2003 l:IS a.m. 

Module No: Hfl..H-1418 
Carrier: Devlln 

lnwt LC: 30430.0102 Title: .0200 

RIPORT 01' STANDING COMMITTD 
HB 12IO: Govemffllllt and V...... Affllra CommlttN (Rep. M. Kllln, Chairman) 

recommendl AIIINDMINT8 AS l'OLLOWI and when ao amended. recommends 
DO PAIi (11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). HB 1250 was placed 
on the Sixth order on the calendar. 

Page 1, Hne 1. after ,o• lneert •oreate and enact a new subsection to section 18.1-11-18 of the 
North Dakota Century Code, relaung to ftUI~ a vacancy In a nomination tor a party 
Offtcei and to•, replace 11seotlons 11 with •aeot1on , and remove •and 44-02-02• 

Page 1, llne 2, replace •and resignation of a member or• with a period 

Page 1, remove line 3 

Page 1, after llne 4, Insert: 

-Sl!CTION 1. A new subseotlon to section 16.1-11-18 of the North Dakota 
Century COde la created and enacted as follows: 

~ ~! ~Jm:m,:a,:;r=r may not be ftlled under 

I,. 12flli 

12,, Would be unable to serve, if elected, as a resutt ot a debHftating 
mness: 

g,, eeuu to be a resident ot the state or an lodlvldual nominated tor 
1eo1s1at1v1 office w111 not be a resident of the 1ea1s1atwe dlstdot at the 
time of the election; or 

d& Oeasea to be guaHfled to serve. If elected, as otherwise provided by 
llw/ 

Page 1, Hne 7, remove 11
- Special• 

Page 1, line 8, remove 11elect1on to fUl 11 and after the boldfaced period Insert: 

Page 1, llne 1 o, remove the overstrike over II ehal,maA ef tho lealelali•.ie eetitAell• and remove 
•govemor-

Page 1, llne 11, remove the overstrike over 11 ehall'Man of the leglelatl·.ie eeYnellN and remove 
Ngoyemo,:i-

Page 1, llne 13, remove the overstrike over II ehaliiMan ef tho leglela~ti1e eetinell ehall n&tlfy tli:le 
f:jlot~et eeMMltteo ef u.e• 

Page 1, remove the overstrike over llnes 14 through 21 

Page 1, line 22, remove the overstrike over II newt general eleetlen te ool'YO fer tho reMalnder ef 
tho tel'M ef offiee fer tt.at effioo• and remove II governoc. If" 

Page 1, remove llnes 23 and 24 

Page 2. remove lines 1 through 6 

(2) DESI<, (G) 00MM Page No. 1 HR•20-U88 

', 
'.:y' X-

The ■fcroor1P.flfc illlltff on thft fllfll are accur1tt reproductfOM Of recorde dtltvtred to Modtrnhlnfol'Nftfon :v:t::l f:r:.:S:~':~~~t= 
wert fflMd fn tht rttUl•r cour1t of butfnet1. Tht phototr•fc proctH Mtttl 1tandardl of t • Al'lltr can • t• ' f h 
(ANII) for 1rchfV1l 111tcrofHM. NOTICII If tht flllltd , .... ~ ft let• legfblt than thfl Notfct, ft ,. due to th• qual 'IO t t -I btlne fllllld, ~~in 'N c½)-,.d /Qa~~ 

ojiii2"ito•1 • tneturt Date .J 
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RIPORT OP STANDING COMMmD (410) 
February 3, 2003 1:13 1.m. 

Module No: HR-lo-1411 
, Carrier: Devlln 
~Mll't LC: 30430.0102 Tltlt: ,0200 

Page 2, llne 7, remove •fill the YW1lt1CY' and after the period Insert: 

•2,, 

Page 2, remove Hnes 8 through 30 

Page 3, remove Hnea 1 and 2 

Renumber accordingly 

I 
I .~ 

(2) D&SK. (3) COMM Page No. 2 

Thi 1foroorlf)ht'1 IMl9ff on thf• ftl• 1r1 eccur1t1 reproduction1 of recordo delivered to Modern lnfol"lllltton svat• for •fcrof fl•fno and 
Wirt ft llld fn th• rttUl•r COUl"II of butlntt•• Thi phot09raphto pt"OCffl ... ti 1ttndtrdt of th• AMtrfcan N1ttonel ,t ..... 1n1tttut• 
(AMII) for 1rctltY1l Mfo:rofHM. MOYICII If th• fth11d ...... Vt ,. ltH lttlblt thin th11 Notto,, tt ,. dut to th• qutlltV of tht 

-bel,.fllOld, ~~ 1J 1Dr i :tn. ~,c ·v: 
ltO 'I I tnetUr'I • 
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,'~()~,f S~'l'B, GOVERNMENT AND VETERANS AFFAIRS 

HB 1250 

Tht MfcrotreJ)hlc i1Mgt1 on thl• f1 l111 •r• eocur1te reproductlcna of reeordt dtl lvered to Modern lnformetf on svateme for infcrofflmfno Ind 
wert f flltd fn th• reoular courae of bultnen. The ptlototraphfc proce11 Mtttl 1tendtrdl of the AMtrfc1n Natfonet ttandlrdt lnatitut• 
(AMII) for 1rchtv1l 111lcrofllM. NOT1ce1 tf the fflNd fNGt lb:ovt ,. lH• legfblt than thf• Notfct, ft fa due to the qualfty of th• 

- be, .. fll!lld. ~:& e <f:1 1&: 1 
/ 1 ~i:r1 1C Lt 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. BB 1250 

Senate Government and Veterans Affairs Committee 

CJ Conference Committee 

Hearing Date 02/27 /03 

Number Side A SideB 
X 

Committee Clerk Si 

Minutes: 

Meter# 
2440-3940 

1~ Senator Karen Knbtbaeh. Chairman opens HB 1250, All senators present with exception of 
... _..,.., 

Senator Fairfield. 

Representative Schmidt sponsors the bill but is against it as is. He has an amendment to show 

what he would like it to read, (Testimony and amendment attached) 

Senator Dever : The people you've talked to in yottr district can•t the other two piclc up the 

slack. I guess the obvious question on my mind is if you would vacate your position would 

people in your district be comfortable with Rep. nelson picking up your slack. 

Rep. Sehmtdt: They have felt that way. this was a big issue during my campaign. When people 

ask and since I represent the people I don't think political parties should appoint vacancies. 

Maybe we could tum it into a study. 

Senator Dever : The SB 2405 does a lot of the same things but allows for people to go after a 

special election. 

· -··-· ··· · · dtl t ed t~- ~rr1 lnforNtten SVtt.,. for •fcroffl11lno and 
■lcr r1P.hlc flllllff en thft ft Lr~ r.1•• 1ccur1tt reproductlone of rtcordl t1"!~anc1ardl of th• AMertc11n N1ttontl sttnderdl lnetttutt =. ffl:c. fn tht rttUlll' COUl'lt Of bUetnHI:._ Trl•ll~tt:-:~o::-r:lqfblt thM thll Notfot, ft 11 due to tht qu1lftv of tht 

(ANII) for •rchtval Mfcroftl•· f,OTICII If t"• 
_, ... tnaftlllld, ~~:tn :§c!&=t.d. IQ/.!~1.'A 

ttO 11 9f'lltUl't 
.J 
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Senate Oovemment and Veterw Aff'airl Committee 
Bill/Resolution Number HD 1250 
Hearing Dato 02/27 /03 

Rep,, Scllmldt: I think tho person that is vcted in 2nd or 3rd place should be told if aometbin1 is 

to happen to the elected official you should be ready to serve in their absence. 

Sellator Nellon : So of you are looking at the bill as it is now you would like a Do Not Pass? 

Rep. Sdlmldt: Yes 

Senator Dever : Would the language in the bill be the same as the other bill Sb 2405, I guess I 

should ask the Secretary of State's office, 

Cory Jl'on1, Deputy Seentary of State, Yes, these bills have been amended to be the same. 

Senator Krebsbach : Is there more in 2405 that 1250. 

Cory Fona: Yes there is a provision for the governor to call a special election. 

Closed HB 1250 
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2003 SENA TE ST ANDINO COMMJ'ITBB MINUTES 

BILL/RESOLUTION NO. BB 1250 

Senato Oovemment aod Veterans Affairs Committee 

Cl Conference Committee 

Hearing Date 03/20/03 

Tai,eNwnber Side A SideB 
Taoel X 

Committee Clerk Sianature 

Minutes: 

Discussion by committee. Senator Brown is absent. 

Senator Nelson: This is not what the sponsors originally wanted, 

Senator Nelson moves a motion to adopt Rep. Schmidt's amendment. 

Senator Fairfield 2nd. 

S yes O No 1 Absent 

Senator Nelson moves for a Do pass 

Senator Fairfield 2nd 

2 Yes 3 Nol Absent 

Hold for later date 

Meter# 
2400-3100 

Tht ■fcrotrapifc ,..,.. on tht• f1l111 •r• 1ecur1t1 reprowctfw of recol'dl dtlfwred to Model'fl fnforNtfon lylt ... for •fcroffl•fflll Md 
WIN ftlMd tn th• rttUllr CCUl'H of buetnu1. Th• phototr~f c proctH .. t. ltenderdl of th• Mtrf CM tf1tfort1l ltendlrdl lnttftutt 
(MIil) for 1rehtY11l MforoftlM. NOTiC!t If tht ffllild ..... lbpvt •• ltll lttfblt than thf• t1otfc1, ft ,. M to tht .-utv of tht 

- llot111 fllMd, ~ ~ ¼7!in.. <Js\c~,.d lohk~ 
It 11 tNtuN Dltl .J 



2003 SENATE STANDING COMMrITBB MINUTES 

BILURESOLUTION NO. BB 1250 

Senate Government and Veterans Affairs Committee 

□ Conference, Committee 

Hearing Date 03/21/03 

TaoeNumber Side A SideB 
Tas,c,1 X 

Committee Clerk Sionature 

Minutes: 

1~ Committee dlscuuion on HB 1250, Senator Brown Is absent. 

0 

Senator Wardner moves for a Do Not Pass as ami,nded 

Senator Dever 2nd 

3 Yes 2 Nol Absent 

Carner: Senator Wardner 

Meter# 
1850-2025 

-·•-w 
ij 

"-····· : - · Tht 11fc:rotr•f c 1Nltl on thf • f I lM •r• eccur1t1 raproducttona of rtcordl cMl fwrtd to Modern lnfol"lllltf on tylt .. for •f croft lMll'ICI Md I were fHlld In th• raoul•r courlt of tK»fntH, Th• phototrlf,lhfo pr«itH ... t, et..,.rde of th• AMtrfcen N1tfon1l ttendtrdl lnetftutt 
' (AMII) for 1rehfwl •f crof llM, NO'l'tCls If tht fflMd , ... M¥Wt ,. lNI Lttlblt thin thf• Notfct, ft ,. dut to tht queUty of tht 

¼iin_ jg,c_,,J _ ID/all>~ dooUllnt btfnt fllMd, ~ ¥)= 
Opll{atft I 1Mturt Dltt .J 
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30430.0201 
rme,0300 

Prepared by the l~lslatlve Councll staff for 
Representative Schmidt 

February 26, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1250 

Page 1, llne 1, after "A BILL" replace the remainder of the blll with "for an Act to amend and 
reenact sections 16,1-13 .. 10 and 44•02·02 of the North Dakota Century Code, relatfng 
to fllllng a vacancy In a feglslat,ve office and resignation of a member of the leglslatlve 
assembly, 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 16.1·13-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

18.1-13-10. Vacancy existing In office of member of leglalatlv• •-mbly: 
Special election to tlll. If a vacancy In the office of a member of the leglsla~ve 
assembly occurs, the county aud,tor of the county In which the former member resides 
or resided shall notify the ehafffftaA ef tt.e legiefa{fye ee~Aell goyemor of the vacancy, 
The county auditor need not notify the ehalrMaA of U.e lealelatlve ee6:l .. eH ~ovemor of 
the resignation of a member of the leglslatfve assembly when the reslgnaf on was made 
under seotk>n 44-02-02. Upon receiving notification of a vacancy, the ehalrMaA et .. e 
leglelatl"1e eouAell shall AOt~the dlelflet eoMffllMeo of the ~lltlj1::t= = 
MOM'9er ,ep,eeeAted IA the dlalfl9t IA whleh the w.oaAey eMlete -h--•----------e
ehaU hela a MooliAg wlthlA lweA~l one dayo aker reeel"11ng the Aetlfloatlen aAd eeleet aA 
M·,ldual te flll tho wieaAey, If the for-Mor MOM~or wae oleoted ae aA IMt.'f'OANAt 
eaAEtlaate er If the dlolAet eeMMlttoe does net Make aA •polntMonl within t-\ti.teAly ene :i~:~==,=~:: ~w: e: the leglelatli.1 e&UAell, t,~, ~!'TlrM~~ 

h~AEl,ed lWeAtr el1ht Etaya er MOl'e reMaln UAtll :~==: :::::::t.~ 
=:·t':::=:r=:=::~=== =l~=:c:, 
•~• effiee governor. if there Is a session of the legfslatlve assembty betwnn the Umo 
the vacan0y occurs and the tlme of the ho~~ of the next general election. shaH Issue 
a writ of eleotlon directed to the auditor of e@g affected county directing the auditor to 
notify the boards of election In the county or district In whloh the vacancy exists to hQld 
a sPQClal election to fill the vaoangy at a ttme designated by the governor. If there Is no 
session of the leglslatlve assembly between the time the vacancy occurs and the time 
of the holding of the next general oleotlon. the sPeQfal election must be held at the same 
time as the general etectlon. If the term of office of the member whose office Is vacated 
expires before the ne><t session of the leglstatlve assembly, no election may be held to 
till the vacancy. 

SECTION 2. AMENDMENT. Section 44-02 .. 02 of the North Dakota Century 
Code Is amended and reenacted as follows: 

44-02-02. Roslgnatlons of officers .. To whom made. The resignation of an 
officer must be In writing and must be made as follows: 

1. The governor and lieutenant governor. to the leglslatlve assembly, If It Is In 
session, and If not, to the secretary of state. 

2. Any other state or district officer, to the governor. 

3. A member of the leglslatlve assembly, to the presiding officer of th(!'. btanch 
of which the Individual Is a member, when In session. and when not In 
session, to tho ehalrmaA of tt:le leglelotltte eetmoll governor. When made to 
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the pteakflng officer, the presiding officer at once shall notify the ehaiMWI 
et the l11lelallve eewMN gov,O'JQ[ of the reelgnation • 

4. An officer of the leglalatlve uaembly, to the branch of which the lndMdual 
la an officer. 

5, 

6, 

An electlve county officer, by flllng_or depositing the resignation In the offloe 
of the county auditor, e)(cept that the resignation of the county auditor must 
be flied or depoalted with the board of county comml11loners. Any 
resignation under this subsection, unleaa a different time Is fixed therein, 
takes effect upon the flllng or deposit. 

An officer of a r.MI township, to the board of supervisors of the township, 
except that a member of the board shalt submit the member's resignation 
to the township clerk, and the township oterk forthW,th shall give to the 
county aucfftor notice of the resignation of all offloera whose bonds are flied 
with that officer. 

7. Any officer holding office by 81>1)01ntment, to the body, board, court, or 
officer which appointed the ofllcer.• 

Renumber accordingly 
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REPORT OF STANDING COMMmE! (410) 
March 24, 2003 8:42 1.m. 

Module No: SR-12-8485 
C.rrler: Wardner 

lnMl't LC: 30430.0201 Tltle: .0300 

REPORT OF STANDING COMMmEE 
HB 1260, • enr,ro .. ech Government and Veterane Affalre CommlttN (Sen. Krea.baoh, 

Chairman) recommends AMENDMENTS AS FOLLOWS and . when so amended, 
recommends DO NOT PASS (3 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed HB 1250 was placed on the Sixth order on the calendar. 

Page 1, line 1, after •A BILL11 replace the remainder of the bHI with llfor an Act to amend and 
reenact sections 16.1-13-10 and 44..02-02 of the North Dakota Century Code, relating 
to fHllng a vacancy In a leglslatfve office and resignation of a member of the leglslatlve 
assem ly. 

BE IT ENACTED av THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1, AMENDMENT. Section 16.1-13-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

18.1-13-10. Vacancy exlltlng In office of member of legl1lat1ve aaembly: 
Speolal election to flH. If a vaoanoy In the office of a member of the legislative 
assembly occurs, the county auditor of the county In which the former member resides 
or resided shall notify the ohail'MOA ef the leQlelatl¥e eeufleilgoyernor of th~ vacancy. 
The county auditor need not notify the ehall'MaM ef tt.e legielatl~'S eeYAell governor of 
the resignation of a member of the legislative assembly when the resignation was 
made under section 44-02 .. 02. Upon receiving notification of a vacancy, the ehaiffMA 
.ef tho leglelet4·1e eeunall ehell netlf)· the ~letfiet &eMMitlee ef the ,-ellijeal pa,ty tt.at tt.e 
ferntor M8M~e, ,ep,eeeAted IA the EIIOtAet In whleh #le •.1aeaA&)l eMlete. l'ha Sietl'iet 
eeMfflittee ehall holEt a Meeting witAIA twanty ene •~ aker reeel•lfAg t~e AetlffeatfeA 
aAEI eeleet aA IAdl•t1i~1:MI te fill the vaeaA~. H the feff'Aer MeM~er •Nae oloeted ae aA 
lndepeffdent MAdlElate er If tho ~letFiet eeMMfttee fjeee Aet Mako aA a,polAtMeAt witttlA 
tweAt)t eAe •~s after ,eeel¥1Ag tfrte netloe ffOFA the ehall'fflaA ef the le1lolatlw eeYAoH, 
tho efqalFMan ef ~e leglelatt\le eeuneH ehall a,-poiAt a resident of the dletrlet te fHI tt:le 
\1Q88AEr)1• If etelrtt hUAEiited ht.'8At-,· eleht -~ er More roMaiA untfl tt.e OM13IMliOR ef tt.e 
terM of offiee fer that effloe, the IAdltJtldual appelnted te till tho ·.1aeaA81J ehall oeNo UAtil 
a eueeeeoer la ele-..,ted at the AeMt 1ene,al eleotleA te eef\1e fer tt.e reMalAdor of the 
torM ef offiee ter -.~ eHloe governor. If there Is a session of the l;Qglslative assembly 
between the time t~can~ occurs and the time of the holding of the next general 
election. shall Issue a w, It of e!ectlon directed to the auditor of each affected county 
.directing the auditor to notify the boards of eleotlon In tha county or dlstdct In which the 
vacancy exists to hold a special election to fill the vacancy at a time designated by the 
govemor. If there Is no session of the legislative assembly between the time the 
vacancy ocours and the time of the holding of the next general election. the speoJi! 
election must be held at the same time as the general election. If the term or office of 
the member whose office Is vacated expires before the next session of the legtslatlve 
assembly, no election may be held to fill the vacancy. 

SECTION 2. AMENDMENT. Section 44-02-02 of the North Dakota Century 
Code Is amended and roenacted as follows: 

44-02-02. Resignations of offlcera • To whom made. The resignation of an 
officer must be In writing and must be made as follows: 

1. The governor and lieutenant governor, to the leglslatlve assembly, If It Is In 
session, and If not, to the secretary of state . 

. __./ 2. Any other state or district officer, to the governor. 

L 

3. A member of the legislative assembly, to the presiding officer of the branch 
of which the Individual Is a member, when In session, and when not In 

(2) oEst<, (3) COMM Page No. 1 SR·G2·&486 
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session, to the ehalMtM el lie le1l1lattw eew..eH goyemoc. When made 
to the presiding officer, the presJdfng officer at once shall notify the 
ehalllMll'I ef thele1leletiYe eewt1eH goyernor of the resignation. 

4. An officer of the leglslative assembly, to the branch of which the lndlvldual 
Is an officer. 

6. An elective county officer, by flllng or depositing the resignation In the 
office of the county auditor, except that the raalgnatfon of the county 
auditor must be flied or deposited with the board of county commissioners. 
Any resignation under this subsection, unleaa a different time Is fixed 
therein, takes effect upon the fllfng or deposit. 

6, An officer of a olvll township, to the board of supervisors of the township, 
except that a member of the board shall submit the member's resignation 
to the township clerk, and the township clerk forthwith shall give to the 
county auditor notice of the resignation of all officers whose bonds are flied 
with that officer. 

7. Any officer holdlng office by appointment, to the body, board, court, or 
officer which appointed the officer.• 

Renumber accorcUngly 
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ARTICLE IV 

l.E!GISLATIVE BRANCH 

leotlon 1. The aenate must bo compo!!ed of not less than fo,fy nor more than ftfty.four 
mer. 1

)111, and the house of representatives must be composed of not less than eighty nor more 
thin on, hundred eight members, These houses are jolndy deslgn,ted at the leglslatlve 
uaembly of the state ot Nofth 01kota, 

Scatton Z. The leglslatJve usembly shall flx the nu 1ber of senatOl"I and representatives 
and divide lhe ltlte Into• many senatorial dllttiota of compact and contiguous territory as there 
n eenatorl, The dlstrictl thus 11certalntd and determined lifter the f990 federal decennial 
census lhaN continue until the adjournment of the nrst regular session after eaoh federal 
decennlal oensua. or until changed by law, 

The leglslatlve auembfy shall guarantee. as nearly as ls practloable1 thal every elector Is 
equll to every other elector In the state In the power to cast ballots for legl~tatlve candidates. A 
11n11tor and .:it least two representatives must be apportioned to each senatorial district and be 
elected at large or from ,ubdlstrlots from those districts, The leglslatlve assembly mar combine 
W..'O senatorial districts only when a slngle member senatorial district Includes a federa faclllty 01 
federal Installation, containing over two-thirds ot the population of a single member senatorial 
dletrict. and may proylde for the election of senalOl"I at large and representatives at large or from 
aubdlatrtcts rtom thole dlstrtota. 

Stotfon 3. The leglslative assembly shall establlsh by law a pto¢edure whereby one-half 
of the members of the senate and one-half of the members of the house of rep(esentallves, as 
nearly as 11 practlcable, are elected bfennlally, 

ltotlon 4. Senators and representatives must be elected for terms of four years, 

ltctl0n 5, Each person elected lo the leglslatlve assembly must be, on tho day of the 
election, • qualified elector In the dlstrld from which the member was chosen and must have 
been I ruldenl of the state for one year lmmedlately prior to that election. 

ltctfon I, Whlle serving In the leglslallve assembly, no member may hold any full-time 
appointive state office tstabllshed by this constitution or designated by law. During the term for 
which elected, no member of the leglslatlve assembly may be appolnt~d to any full-time office 
which has bl•i)n cteated. or to any office tor which the compensation has been Cfeased, by the 
leglslatlve assombly during that term, 

ltctlon 7, The terms of members of the legislative assembly begin on the. first day of 
Oacember following their election, 

The leglslatlve assembly shall mee;t at the seat of government In the month of December 
fullowlng the election of the members thereof for organizaUonal and orientation purposes as 
provided by law and shall thel'Elafter recess JnUI twelve noon on the flrst Tuesday after tha third 
day In January or et such other time as may be prescribed by law but not later than the eleventh 
day of January, 

No regular session of the leglslatlvo tJssembly may exceed eighty natural days during the 
biennium, The Ot"ganlzaijonal meeting of the legislative assembly may not be counted as pert of 
those eighty natural days, nor may days spent In session at the call of the governor or while 
engaged lri Impeachment proceedings, be counted, Days spent In regular session need not be 
consecutive, and the leglslatlve assembly may authorlze Its commlttaes to meet at any ijma 
during the bfennlum, As used In this section, a "natural day" means a perlod of twenty.four 
consecutive hours. 

Neither house may reces!t nor adjoum for more than three days without consent of the 
other hou11e, 
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lecAlon I. The hooM of repreaentatlves shall ilect one of Its members to act as 
presiding officer II the beginning of each organl1aUon1I sesalon. 

ltctlon t, If any persc,n elected to either house of the leglslaUve asaembly shall offer or 
promlte to give tu vote or Influence, In favor of, or 1galn1t any measure or proposlUon pending °' Pf'OPOMCI to be Introduced Into the leglslatlve assembly, In consideration, or upon condlt101,s1 

that any other piflOn elected to the ••me leglslatlve assembly will give, or wlll promise or assent 
to give, h'- vote or Influence In flvor of or against any other measure or propotltion, pending or 
p,opoMd to be Introduced Into IUOh ltglalative .... mbly, the person making auoh offer or 
~ lhal be dtemed gulltY or IOllcltatlon of bribery. If any member of the leglslatlve 
ilnembty, lhaN give hll vote or lntluerice rot CN' against any measure ot proposition, pending or 
ptopoNd to be W1troduced Into ~~ch ltglalative auembty, or offer, p(omlse or assent 10 to do 
upon condltfon that any other member wlll give, promise or assent to give hla vote or lnffuence In 
favor d ~ ag~lnat •ny other such measure or ptOpOSltion pending or proposed to be Introduced 
Into IU0h ltgfltatlve auembly, or In eonslderatfon that any other member hath given his vote or 
Influence, for ot against any other measure or proposition In eucl't leglslatlve assembly, he shall 
be deemed gullty d bribery. And any person, member of the leglt1latlve HHmbly or person 
elected thereto, who ahaU be guNty of effher such offenses, shall be expelled, and shall not 
thereafter be elglble to the laglllatlve assembly. and, on the conviction theroor In tt,e clvll courts, 
lhalt be Hable to auch further penalty 111 may be prescribed by law. 

Section 10, No member nf the leglstative assembly, eXpelled r(.H' corruption, and no 
person convicted of bribery, perjury Of' other Infamous crime shall be ellglble to the legislative 
auembly, or to any office In either branch thereof. 

a.ctfon 11. The leglslatlve assembly may provide by law a procedure to fill vacancies 
OCCYrring In either houH of the leglslative assembly, 

Section 12. A majority of the members elected to each house constlt:Jtes a quorum. A 
amaHlf number may adjourn ftom day to day and may compel attendance of absent members In 
a manner, and under a penalty, as may be provided by law. 

Each houN ia the Judge of the quallftr.atlons of Its members, but election contests are 
subject to Judlclal review as provided by law. If two ot m0/'8 candidates for the same office 
receive 111 equal and highest number of votes, the secretary of state shall choose one of them by 
the toss of a coin. 

Each house shall detefmlne Its rules of procedure, and may punish Its membel'S or other 
petsonS tor contempt or dltotderty behavior In Its presence. With the concurrence of two-thirds 
of Its el8Cted members, elth~r house may expel a member. 

lectlo11 13, Each hoose shall keep a Journal of Its proceedings, and a recorded vole on 
any question shall be taken at the request of one-sixth of those members present. No blll may 
become law except by a recorded vote of a majority of the members elected to each house, and 
the lleutenant govemor Is considered a member-eloi.;t of the senate when the lleulenant govemor 
votes. 

No law may be enacted except by a blll passed by both houses, and no blll may be 
amended on Its passage through either house In a manner which changes Its general subject 
matter. No bHI may embrace moro than one subject, which must be expressed In Its Utle; but a 
law vlolatlng this provision Is lnvalld only to the extent the subject Is not so expressed. 

Every blll must be read on two separate natural days, and the readings rnay be by tltle 
only unless a reading al length Is demanded by one-fifth of the members present. 

No blll may bo arne11ded, extended, or Incorporated In any other blll by reference to Its 
title only, e,ccept In the case of definitions and procedural provisions. 
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The presiding ofker of •ch house lhall 1lan all blll1 passed and resolutions adopted by 
the ltglllativt .... rribly. and the fact of llgnlng lhill be entered at onot In the journal, 

Eve,y law, ,xoept 1t1 ofherwlse provided In tt11s section, enaottd by the leglslatlve 
NMmbt)' durtnG ltl eighty natural meeting days take• effect on Auguat ftl'lt after lta flUng with the 
IICr8tary d ltale, or fl flied on or after August fll'lt and before January first of the followfng year 
nk1etv days after ltt ftllng, or on ■ 1Ub1equent date If 1peclfl1d In the law unlen, bY a vote of 
two-thlrdl of the membn tlected to each house, the leglslatlve a11embly declare, It ■n 
etner\atnc,y meature and lndudea the ded111tion In the Aot, Every appropriation measure t'or 
IUppot1 and ~ntlnance d 1tate dtpartmentl and lnatitutlons and every tax meaaure that 
ct,angee tax rates enacted by the legllfativt aaaembly take effect on July flrst after Its flllng with 
lhe NCretlrY of state or on ■ 1Ubaequent date If apeolfted In the 11W unleu, by a vote of 
two-thltdt cl lhe memberl elected to each house, the leglslatlve anembly declares It an 
emergenoy rneasurt and Includes the declaration In the Act. An emergency measure takes 
effect upon ltl flllr!Q with the secretary of state or on a date speclfted In the measure, Every law 
enacted by ■ apectal aesalon of the leglslatlve assembly takes eWeot on a date speclfled In the 
NA, 

The leglslative assembly shall enact all laws neceuary to carry Into effect the provisions 
of 1h11 contfftutfon, Except •• oth8t'Wlse provided In this constitution, no looal or speclal laws 
nlllY be enacted. nor may the l~slative assembly lndlreotty enet.i speclal or local laws by the 
p1rUol NP9al of ■ general law but laws repeallng local or special laws may be enacted. 

a..:Alon 14. All Nsalons of the leglslatlve assembly, Including the committee of the 
whole and meetings of ltglslative committees, must be open and publlo, 

hatlon 15. Members of the leglslatlve assembly are Immune from arrest during their 
lltendance ■t the seMlons, and In going to or retumlng ttom the sessions, &lCcept In cases of 
tetony, Members of the legislative assembly may not be questioned In any other place ror any 
words used In ■ny tpeeeh ot debate In legislative proceedings, 

lectlon 18, Any amendment to this constitution may be proposed In either house of the 
legl,~3tive assembly. and If agreed to upon a roll oall by a majority o, the members elected to 
each house, must be submitted to the eleotors '"d If a majority of the votes oast thereon are In 
the affirmative, the amendment Is a part of this constitution, 

Section• 17 .nd 11, R•p1altd, 

ltctlon 10, Renumbered, 

Sections 20 to "8. Repealed. 
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Tostbnony of Charles Mertens before the House Government and Veterans Affairs 
Committee January 24. 2003. 

Chairman Klein And Committee members: 

For the record my name is Charles Mertens, My addresa is 718 .. 7' Street, Devils Lake, 
ND 58301. Phone 7016624S18, 

First I would like to thank the committee for the opportunity to appear fn favor ofHB 
1250. I am sure many people would not consider thJs but of great importance but that is 
exactly why your job as legislators is so vital. Our form of government is a democratlc
repubUc. Basically that means you vote for the constituents you represent because they 
are not here to listen to the testimony. We in America have fiercely guarded our thrm of 
government and the peoples right to vote. Your very title REPRESENTATIVE bnplies 
that you re.fleet the will of your electors. 

HB 12S0 would restore the right of the people to vote for their Legislators. It ls 
indeed proper that this hearing is before the Veteran Affairs committee, How many 
veterans gave years of their lives fighting to protect the right to vote and to govem 
ourselves? How many service men died to preserve our nation and its; democracy? 

We will not lose our freedom ln a war. We will not tolerate it. Freedom is lost a little 
at a thne. A philosopher once said, ''Evil will prevail when good men do nothing'\ To 
appoint our elected officials is the way a Benevolent Protectorate works. It most certainly 
is not the method of a Democratic Rt:public. The grel\test danger to our form of 
government is apathy and cynicism. When people cannot vote for their legislators they 
begin to lose interest and respect for our government. 

PoUtioal parties have their place in our politics. With out the structure of an organized 
party most of you would not be here. But political parties shoukl never ever usurp the 
rights of the people. To assume they know what is best for a district is a terrible mistake. 
It disenfi'anchises most of the voters in the district. It also adds to the power ofan 
incumbent. The power of an incumbent is already a growing concern in our nation. 
Political parties caMOt resist an easy win. They are formed to win. Only you can correct 
this grave mistake. 

The service men that gave their lives for democracy and the thousands of veterans 
that risked their lives for the right to vote would probably pick this bill HB 1250 as the 
most important bill of the session. You represent them. You have to vote for them, 

In this day and age of fax machines, computers and instant communication we can 
certainly find a way to have a special election quickly and inexpensively. Walter 
Mondale's name was put on a statewide ballot seven days prior to the election. If time 
does not permit a change in the election laws certainly an interim committee could update 
the process. Please restore our right to vote. 

Thank you for your time. If you have any questions I will be glad to try to answer 
them. 



Submitted by: 

NORTH DAKOTA HOUSE OF REPRESENTATIVES 
Government and Veterans Affairs Committee 

Rep. Matthew M. Klefn, Chairman 
rrfday, January 24. 2003 

TESTIMONY IN OPPOSfTION TO HB 1250 

Jason W. Stverak 
Executive Director 
North Dakota Republican Party 

CHAIRMAN KLEIN AND MEMBERS OF THE COMMITTEE: 

I wish to thank this committee for allowing me to present testimony fn opposftfon 

to House BIii 1250 fn its current form. The North Dakota RepubUcan Party opposes this 

legislation because we believe It falls to provide a timely method for flUJng a vacancy fn 

a leglslatlve office during a legislative session. 

The North Dakota Legislature Is a diverse, citizen legislature. History has shown 

,') that the legislative assembly wlll experience vacancies from time to time. The best 
,__., 

method of fllllng a legislative vacancy Is obviously through ar, election of the people. 

However, when time does not allow for an election, constituents should not be without 

representation In the ICJQlslature when an unanticipated vacancy occurs. 

The North Dakota Republican Party believes it Is important to provide a 

mechanism to fill a legislative vacancy In a timely manner so constituents are not 

without representation during a legislative session. House Bill 1260 provides a vacancy 

In a legislative office may only be filled through an election, a process requiring roughly 

ninety (90) days under present law to complete. This procedure will all but assure a 

legislative district experiencing a vacancy shortly before or during a legislative session 

will be unrepresented If the vacancy occurs in the North Dakota Senate or 

underrepresented If the vacancy occurs In the North Dakota House of Representatives. 
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Section 16.1-13-10. N.o.c.c,, authorizes local d'strfct polltlcal parties to fill 

vaoanoles In a legislative office. Since Its enactment In 2001, this provision has been 

employed twice In the same leglslatlve district. I believe the process to fill both 

vacancies was conducted In a fair and open manner, I do not belleve there are any 

concems that the constituents of the respective district are In any way lacking In 

representation followfng this procedure. 

Despite the good operation of section 16.1 .. 13-10, N.D.C.C .• we are no ,ass 

concerned that the mechanism provided may be somehow abused at some time In the 

future. As an example, f ask the commlttae to consider the conduct of various district 

committees during the 2002 election cycle. Following the 2002 Primary Election, nine 

(9) different persons nominated under the provisions of section 16.1-11 .. 01, N.D.C.C., 

as an official candidate for the state legislature wfthdrew and six (6) were replaced 

;~ under the provisions of section 16.1 .. 11-18(5). N.D.C.C. This mass exodus of 

candidates from the ballot appeared to be a coordinated effort, to have nothing more 

than a name on the ballot, with no concern for the choice of the people as expressed In 

the Primary Election. I am mindful that t.he present method of filling a legfsfatlve 

vacancy may be exploited In a similar fashion. AJthough HB 1250 Is meant as a fix to 

this potential problem, the Republican Party Is In opposition because it allows citizens to 

go unrepresented when a legislative vacancy occurs. 

The Republican Party opposes HB 1250 in its current form for the above 

reasons. I thank the committee for the courtesy of allowing me to testify. 
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r--, Chainnan Klien• Members of the OVA Committee 

cklb ~offMd t 
HB 1250 will reinstate the language that SB 2~0 removed. Language 

L 

that has served North Dakota weJI. I introduced this bill because ofth,~ 

level o{ cynicism and apathy that prevails among the citizens of North 

Dakota. Many of these attitudes we can do nothing about. However, it is 

our responsibility as legislators to find a solution to correct these laws 

and to assist in dispelling many causes of voter dissatisfaction. HB 1 :" 50 

will confirm our commitment to the people and send the right message, 

we want you to be involved in the political process. Appointing elected 

officials is simply wrong. We can dodge our responsibilities but we can 

never dodge the consequences of dodging these responsibilities. 

Mr. Chairman and Committee members, we have an opportunity to 

change this and the people of North Dakota will thank you. 

J 



L 

US CONSTl'I'1.n10N -ARTICLE 4 §4. The United State., ,hall guarantee to every ,tate In thll 
union a r,publtcan/orm o/1overnr,unt, ,,, 
R,publlcan Oov,l'PUMnt- Gov,rnment In the republican form,· a government of the people: a 
gov,rnm,nt by r,pruentatlv,., qh91,a kl' the ,eQRli 
r,.,,,ocratlc Oove,.,.,,..nt- Government by the people, exercued either dlrect/J! or throuzb dected 
a,rwntattyu, 

I am appearing in favor of HB 1250 because of my deepscated respect and belief 
in the Constitution upon which this nation was formed. As we govern here today 
we have been swom to uphold the Constitution of the State of North Dakota and 
as citizens of this nation it is our duty to embrace and defend the U. S Constitution 
and the rights that it guarantees to its citizens. 

There is no right more basic to a free people than the right to vote for the selection 
of their representatives in local, state and national governments. Article 4 of the 
U.S Constitution guarantees to every state in this union a republican form of 
government. By its very definition, government in the republican form is a 
government by representatives chosen by the peqple. You recall that one of the 
great rallying cries of the American Revolution was, "Taxation without 
representation is tyranny!" Our patriotic forebears did not object to taxation, 
which they recognized as a legitimate and necessary power of government, but 
they did object to taxes being imposed upon them by a government which they had 
no voice in choo~ing. The current system of filling mid-term legislative vacancies 
removes the peoples voice from the process. It delegates the authority to select a 
legislator, who is supposed to represent all of the people in the Legislative 
District. to a non-elected sub-group of citizens, the political party with which the 
deceased, resigned or removed legislator was affiliated. The fault of this system is 
that citizens who are not affiliated with the former legistatot's political party are 
shut out of the process of selecting a successor to represent them in the State 
Legislature. 

Article IV of the North Dakota State Constitution, the Legislative Article, also 
appears to contemplate selection of all legislators, whether for a full or partial 
term. by election. The word "appointment'' does not appear in any of the 
Constitutional sections deati'ng with the selection of legislators. Article IV, 
section 11 of the State Constitution provides that "The governor shall issue writs 
of election to fill such vacancies as may occur in either house of the legislative 
assembly." The word "shall" makes this provision mandatory, not optional. It is, 
in fact, the people's written instructions to their elected representatives and 
administrators. It contains the duties of theh- offices and the limitations on their 
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r"", powers imposed by the people, the ultimate source of political power. If the 

people intended to allow for the appointment of legislators when they Approved 
Article IV of the State Constitution, it is not evident anywhere in the language of 
that Article. 

It can be argued that V&l".ancies on county commissions, city councils and other 
elected boards and commissions are often filled by appointment. At least, in those 
cases, the commissioners. mayors, council & board members who make the 
interim appointments are elected representatives of the people. A political party, 
by definition, excludes some of the population from its membmbtp. Its 
leadership is not selected by a vote of all of the people, but by a limited group of 
activists. The selection ot a political prrty to make this choice is arbitrary. Its 
logical to assume that the former legislator also was a member of other voluntary 
organiutions. We couldjust as well delegate the authority to select a replacement 
to the former legislators church, veterans group, sportsmens club or any other 
group with which he or she may have had a relationship. Any way it is done, other 
than by election, cuts some or most of the people out of the process. And H is that 
premise of inclusion and participation that our Constitution is built upon. 

C) Two years ago_ this body weakened one of the most basic rights of the citizens of 
North Dakota .. the right to elect their Representatives. HB l 2S0 is our 
opportunity to right that wrong. Thank you for your consideration of my views. 
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Madam Chairwoman, members oftbe OVA Committee~ 

I am tho pinlry apomor of HD 1250, which deals with fiWna ofleplatiw 'YICIDCios. Comma 
into this __,n, I felt that SB 2230 which WU paued Jut __,n needed to be repealed. SB 
2230 allows appointment, to be made to fill Jeplatr"e 'YIICIIIOiel. HB 12$0 if pa11ed would 
tequn a apecia1 election to be held DlQII of mch VICIDClea. In the June 2000 Plimlry Elocdon 
the people W.tod OD Ill in.itJated meallll'e top tba lepJatute the rfaht to .chaae bow we filled 
IIJdi w.cwiel. I do aot beliew, howewr that they intended fi>r us to haw polidcal parties appoint 
~i• to fiD tlw vacanme,. 

Under no citrcmmtancel lbould a political party have tbe authority to appoint an ofllcial to an 
elected po,"Aion. 

Takina the voters out of the process «eatet cynicism ldd aq,athy towardl the political prorm u 
a whole. 

Thank )'OU i>r ,OW collllideration. 

I will wwet my quostions at this time. 

'l 
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