
r 

I 
I , 

I 
f 
I 

j 

L 

MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 

• rOLL NUMBER 

DESCRIPTION 

I 

Th• 1fcrotl"aphfc flllltff on thf• ffllll art tccurtte reproduction, of recordt dtlfvertd to Modtrn lnfort111tlon SyattN for Mfcrofllntf"'9 end 
Wll"t f llllld In th• rttUltr courat of buafnttl, Th• ,-otoc,raphf C proetH llltttl ltendardl of th• AMrf c1n Nltfonel ltandll'dl ln&tttutt 
(ANII) fol" 1rchfv1l MfcrofflM. NOTJCE1 If the ffllltd , ... 11:tove ,. lffl le,tblt then thf• Notfct, ft •• due to th• qutltty of th• -t bofng fllNd, ~ tbs ~ ~ J 

1 in. ,c t.,t 
Dltl 

. '"''lri.:J ... '"' ... --··,,; 

~-

J 



L 

it\/,:~ i ,' tfr•''. ,., , 
1il), •v\•· 
1,~)Y ':,/ 
.,r1~'/ ~ ,J 

f~>.)': I 

:i\•',I' . · . 
• tf>i\,: ': 'j ~

\:,:::;t(,'.:, 

!1hr···-:r . 
r:
,,.,f!/•.\,.'.,'~-· ,,, ;;·,·~•i·.1,1r! , • 

~fl~-'ti)t11 ·'.: 
' 1· 

11',. 

":/' 

i 
't· 

1

L·, _;1 ~., 
•,,"\ ,, ' 
''''a; 

''.,: ,;.· ./1 

:·a_ ~.cf~:-;:.~•• · rNt>Us-r1t1, 
! : ·1 .' _'.1, .,_ ·, 

,_, 1'• 

:',t.j 

'1' 
I 

I 

BUSJN!$S·.AND l.ABOlt 
' ' ' . ,, ' ' . ' 

Tht 11fcraoraf)hfc fMges on tht1 ff lln er• accurAte reproduction• of records delfvered to Modern lnformetleln Syaten11 for 111fcrofHmfl'IO and 
wert fflMd In the reoular cour1e of butlnt••• The photogr~fc proce11 lltft1 atandardl of the AMerfnen National Sttndtrde lnetttutt 
(ANII) for 1rchfv1l mfcrofflM. NOTICHI If tht fflllltd 1111191 •~vt ,. l111 legfblt then thf• Notice, ft,. dut to the quality of the 

-• btlno filllld, ~ (1y/. <l ~ .J. 
_ 1 ±4 ~,CJ ~I/ 
~'• Signature ,,.,,.. 

I 

~ 

~ 
j#/1!1:~ 

;, .. 
t'.;J 

i\<;1i,} :, 



2003 HOlJSE ST ANDINO COMMrrrEE MINUTES 

BILI/RESOLUTION NO. HB 1266 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 1/27 /03 

T Number Side A SideB 
3 X 

4 X 

Committee Clerk Si 

Minutes: Chairman Keller 01nc.~ 

Meter# 
31.2-end 
0.00-6,7 

O Rep. Delzer, District 8, introduced HB 1266. (See attachments I & 2) This bill will make 

changes in return policies for retail implement dealers. 

Rep. ~kltrom: Why is gardening machinery included? 

Rep. Delzer: Th.is is what the manufactmer has to allow the retailer who is going out of busin~q 

to return as unsold goods. Currently, lawn and garden equipment is not included in that category 

of merchandise, 

Rep. Froseth: What are Minnesota and South Dakota doing in situations like this? 

Rep. Delzer: I can't answer that. 

Rep. Sevenon: Most manufacturers dictate a quota that must be sold or stocked in order to be a 

distributor for that line. 11te original isn't out anything because they've been paid for those 

wholesale goods. Yet an individual who goes 01.1t of business with all the parts and tools b.ave no 

recourse. 11tis law provid~ an opportunity to reclaim some of what they've paid for but not sold. 

I' 

. ~ ...... ,-,-~ ~--· ·····- -- . .., 

The 11forotl"•fo fNttt on thf • fflM art 1CCUl'1t1 l'lpf'oductfona of rteordl dttfwrld to Modtrn lnfol'Mltfon sytt .. for aferof fl■lnc, n 
WtN f flllld fn tht ,....,l1r OOUl"II of bulfnHI, Th• P"0tO(lraphle procttl Mttl ttanderdl of tht AMtrfctn Nltfontl ltlMtl"dl lnttf tutt 
(MIi) fOI' 1rehtY1l •tcroftl■, NOTICII If tht ffllllld ..... ~ ,. lttl lttfblt thin thll Not let, ft fl due to th• 411l ttv of tht 
docmtnt btf 1'4 ft lllld, ~ 

~~r~ ............ ('\in.---~ ....... ·, ........ c~ ~ ...... t......,.;ceia.-.. ___ ..,_,.,wi1a __ l;_:a~1~~~---
~-~ur• '1.;Y Datt 

_-..............,_ ..... 

.J: 
I • 

.J 



~ 
I 
' 

Page2 
House Industry, Business atd Labor Commi~ 
Bill/Resolution Nwnber HD 1266 
Hearing Date 1/27/03 

Rep. Delzer: R~ernber, there is a situation where big dealers (Case 1-H. John Deere) are 

tempting to decrease, the number of dealers in the state. S l o/o of a business has to be owned by a 

family in order for that dealership to stay in business. 

Cbalrmu Kefaer: When you calculated your percentages. did you consider what the original 

price was to the wholesaler/retailer, mstocking fees, or return shipping and transportation costs? 

Rep. Delzer: Some of the discussion was that it should b~ half all way across the board, I put this 

together just so I could get it in front of the IBL committee. 

Elmer Schwartz, testified in support ofHB 1266 ( See attached) 

Rep. Thorpe: Is this similar to what we did in legislation last session for recreation industry? 

Was lawn and garden under a separate mercrumdising contract from farm oontracts? 

0 ,'Schwanz: Yes. rh1:1 lawn & garden in with the a&ricultural equipment is a good move. We had 

up to SO vendors and a franchise contract for the lawn and garden equipment which we were 

expected to carry in order to support their product. 

Rep. R~by: l}{;,es this encompasa all areas, all the short lines? Is there rewording you can suggest 

that would improve this bill? 

Schwartz: Yes, in the last paragraph of my letter there we are requesting a do pass but to include 

the suppliers of commodity items and also dealer discontinuation language needs to be added. 

Rep. Johnson: In the contracts that you have with a franchising group where you were required 

to purchase so much equipment and parts. were there provisions or could areas be added that 

would delineate what the buyback would be in case of a tennination contract or banktuptcy? 

Schwartz: We weren•t forced to try any particular product or any particular parts other than the 

0 fact what was expected to do a good job in handling their product. They maintained a list of 
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Page3 
House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1266 
Hearing Date 1/27 /03 

recommended parts and accessc,ries you should carry, With SO vendors you have SO contracts 

with different tenns. They only look at what is required of them by state law when they 

terminate<1 my contract, 

Bob Lamb, ND Implement Dealer's Association: Current law states that it applies whether the 

dealer is tenninated by the manufacturer or the dealer voluntarily tenninat<·s. In most sales and 

service ngreetnents the manufacturers do have provisions regarding what hap~cns if a dealer goes 

out of business. Unfortunately, it's slanted toward the manufactww, not the dealer. Under 

present law, the dealer has the right to choose whatever remedy is ht their best interest: a sales 

and service agreement or North Dakota law, they can use that, The problem with the cont1'~cts is 

that they are not negotiated between the dealer and the manufacturer. The manufacturer 

provides a contract and the dealer C8fi agree or not carry thut line of machinery. Lots of dealers 

have merchandise on their lots that they are not required to carry but they are governed by market 

share requirements. 

Rep. Ruby: What do you think about the percentages of payback? Do you see any necessarJ 

changes? 

Lamb: Are you referring to the specialized tools or general? 

Rep. Ruby: General. 

Lamb: This bill has been on the books since 1961 or so. In many other states, that requirement is 

100% buyback. llelative to the percentages on tools, that's more difficult. If they are new anrt 

used, that percentage is probably too low (50%) Jfthey are used, what ls the true value? 

Rep. Froseth: Are they expected to pay 100% of hold over merchandise? 

.__) Lamb: If it's in their current price catalogue, it's 100%, 

L 
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House Industry, Business and Labor Committee 
Bill/Resolution Number HB 1266 
Hearing Date 1/27/03 

Rep. Sevenon: Do you think it would behoove us to look at an amendment to avoid the scennrio 

that happened with Evinrud eto. 

Lamb: There is a provision in cum,nt law relating to successor ship and what it says is this: Any 

successor in interest to those bankrupt companies or thos,:, who have gone out of business, if 

someone else acquires that company, they have the same obligatiorts to the dealer as the previous 

company did. In thio case, this bitl relates to farm equipment and automobiles. It's been amended 

over the years. A different section of the code would address the issue you're talking about. 

Rep. Thorpe: Shouldn't it be incumbent on a manufacturer to make sure a dealer is a viable 

business when a contract is mandated? 

Lamb: This law has been on the books for a long time. Over 200 dealerships have gone under or 

out of business in the past two decades. The legiRl,ture has passed laws that have worked well. 

Alvln Schwartz, testified in support of HB 1266 (See attached) I continue to sell parts, on a 

yearly contract ba.ciis. We need to add some other language. Short line companies will not give 

you a written contract. And yet you have to stock some pretty expensive sprayers etc. I believe 

that invoices should constitute as legal contracts. 

As there was no one present to testify in opposition to HB l 266t the hearing was closed. 

Tht 111fcr09r1f)hfc fNgtt on thf• fH111 are 1ccur1te reproductf ona of records ct.livered to Modern lnfort111tf on Syatema for ll'f c, offlMlnt and 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1266 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date l/29/03 

Ta Number Side A SideB --------------------2 x 
Meter# 

2.0-10.0 

. ~ Rep. Ruby: Amenrunents were prepared by Legislative Council. PU walk you through them. I 
,, ..... J 

L 

met with Rep. Delzer and Schwartz and they asked that "or verbal" ue included on line 1. A 

contract can imply either verbal or written so we are over striking ''written". They also asked 

that the percentage should be changed to 90% from 85% on page 2, line 16. "Current unused" 

was changed to "complete". Lines 19 & 20 are deleted. On page 4, "manufacturer, wholesaler or 

distributor'' is replaced with "retailer'\ Dates on page 5 are changed from June 30 & July 1, 1987 

to July 31, and August 1, 2003, respectively. Rep. Froseth and Chainnan Keiser noted two minor 

corrections to be added to the proposed amendments. 

Rep. Nottestad moved to adopt the amendments. Rep. Klein seconded this motion. A voice vote 

carried the amendments. 

Rep. Klein moved a Do Pass As Amended. Rep. Ruby seconded the motion. 

The roll call vote was unanimous: 14-0-0. Rep. Ruby will carry HB 1266 on the floor. 
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30242.0101 
Tlde.0200 

~~ 
Prepared by the Legislative Counoll staff for 

I 
l?J • / 113 

Representative Rut>y l 
January 29, 2003 

JIOUSI ~MENDMENTS TO HOUSE BILL NO. 1286 IIL 1-30-03 

Page 1, line 14, overstrike 11wrltten• 

IIOOSB uUiliut■ '10 D 1266 

Page 2, llne 8, replace "Eighty-five• with "Ninety• 

Page 2, llne 17, replaC9 •current unused" with •complete• 

Page 2, remove lines 19 and 20 

Page 2, lfne 21, replace 11!,. • with .. !li." 

1-30-03 

IIOUSB ANDDlWUS t'O Bl 1266 IBL 1-30-03 
Page 4, tine 12, replace "manufacturer. wholesaler. or distributor" with "retaUer" 

Page 4, llne 16, overstrike "written• 

BOUSI .ANIIIIIIDTS TO BB 1266 IIL l-3o--03 
Page 5, llne 201 overstrike •June 30, 1987" and Insert lmmadlately theraafter •July 31. 2003• 

Page 5, llne 21, overstrike "July 1, 1987a and Insert lmmedlately thereafter • August 1. 2003• 

Renumber accordingly 

Page No. 1 30242.0101 
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Dato: 1 b,. fo '::l 
Roll Call Vote #: / ( ~ / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
e1LL/REsoLur•oN No. 1 i&le 

House Industry, Business & Labor 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Reprt.sentatlves Yet ~ v'No 
Chairman Keiser V"/ 

Ren.Severson. Vice-Chair v ..... 
Reo.Doscb V/ 
Reo. Froseth V/ 
Ren.Johnson v'/ 

Reo.Kasoer v~ 
Reb. KJeln ✓/ 
Reo. N ottledad v/ . 
Ren. Roby \// 
Rea,. Tieman 

~ 

·---· 

Total (Yes) 

Absent 

--=l~-+-- No 

0 

Reoresentadves 
Re1>.Boe 
Reo.Ekstrom 
Ren.Thorpe 
Ren. Zaiser 

- -

[) 

Committee 

Yes I/NO 
L,,./" I 

~ 
v,, I 

Floor Assignmen•t ----~J&~-------·------
If the vote is on an amendment, briefly indica4 intent: 
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REPORT OP STANDING COMMmEB (410) 
January 30, 2003 3:0I p.m. Module No: HR-18-1408 

C.rrter: Ruby 
lnNrt LC: 30242.0101 Titlt: ,0200 

REPORT OF STANDING COMMITTEE 
HI 1218: Industry. ■Ullness end Lluor CommlttM (Rep. KtlNr, Chairman) 

recommends AMENDMENT9 AS FOLLOWS and when so amended. recommends 
DO PAIS (14 YEAS, 0 NAYS, O ABSENT AND NOT VOTING), HB 1286 was placed 
on the Sixth order on the calendar. 

Page 1, Hne 14, overstrike 'wrftton" 

Page 2, llne el replace "Elghty-ftye" with "Ninety" 

P1ge 2, line 17, replace "current unuse.g" with "complete" 
Page 2, remove lines 19 81\d 20 

Page 21 Une 21, replace "t." with 111.i." 

Page 4, Une 12, rep,ace "manufacturer. wholesaler. or distributor" with "retaner" 
Page 4, line 16, overstrike 'written" 

Page 5, llne 20, overstrike "June 30, 198711 and Insert lmmedlately thereaftE1r "July 31. 2003" 

Page 5, fine 21, overstrike "July 1, 1987" and Insert Immediately thereafter" August 1, 2003" 
Renumbtu- accordingly 

(2) DESK, (3) COMM Page No. 1 HR•18·1406 
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2003 SENATE ST ANDINO COMMITrBB MINUTES 

BILURESOLUTION NO. 1266 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-05-03 

Ta Number Side A SideB 
2 XXX 

Committee Clerk Si 

Meter# 
3260-3700 

Minutes:Chainnan Mutch opened the hearing on HB 1266. All Senators were present, Senator 

.··,...,-) Every and Senator Espegatd were absent for roll call vote. HB 1266 relates to contract remedies 
..... _✓ / 

for the tennination of certain retail contracts, 

Testimony In suppGrt of BB 1266 

Representative Jeff Delzer introduced the bill. See written testimony. HB 1266 was introduced 

to make some changes to the return policies when a retail implement dealer quits doing business 

with a manufacturer. 

Bob Lamp,ND Implement Dealers Association, spoke in support as well. See attached 

testirnony. 

There was no opposition. 

The heari.!lg was closed. 

Senator Krebsbach. moved a DO PASS. Senator Klein seconded. 

J Roll Call Vote: 5 yes. 0 no. 2 absent. Carrier= Senator Heitkamp 

Tht 11fcro0r .. fc illll;ff on tht ■ ftl111 are accurate reproducttona of r.cordt delivered to Modern lnforNtton Syatems for Mfcroftlrntno Ind 
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2003 SENATE STANDIHG COMMITIEE ROLL CALL VOTES 
BILIJRESOLUTION NO. 

Senate / cJ-.1.e(p - Committee 

0 Check here for Conference Committee 

Legislative Cowl-:::r NIDDbet 

Action Taken ~S~ 

Motion Made By ~ha£h Seconded By J<l~ --------
Senaton Y• No Senaton Yet No 

Sen. Muteb. Claftfrmu !}(. 
Sen. llWwll Vb c•a1rmaa )(~ 

-

Sen.Krebtbada ~ 
Su. Nedma2 K.. 
Sen. g ... ua.--- ~ 
Sen.Even A., 
Sen. E,~, ____ ; ~ . 

-

Total (Yes) f5 No C) _,-;;,_____ ·-- ---------·--
Absent~ '""'~---r------ -------
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Floor Assignment -HC(;t' ~ 
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REPORT OF STANDING COMMITTEE (410) 
Maroh I, 2003 2:11 p.m. Module No: SR-3M01e 

Carrier: Heitkamp 
lnNtt LC: • Tltle: . 

REPORT OF STANDING COMMm& 
HI 1288, • lrllf'ONed: lnduatry, lualnNI and Labor Committee (Sen. Mutch, 

Chairman) recommends DO PASS (6 YEAS, 0 NA vs, 2 ABSENT AND NOT 
VOTING). Engrossed HB 1266 was P'aced on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SR·30-.4018 
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Mr, Chainnan and members of the House mL committee 

For the record, my name is Jeff Delzer, representative for district 8, which is parts of Mclean 

and Burliegh counties. House bill 1266 was introduced to make some changCiS to the return 

policies when an retail implement dealer quits doing business with a manufhcturer. 

Section 1 of the bill adds lawn and garden equipment at full price to the list of returnable 

goods and also adds specialty tools that the manufacturet has required be purchased, Tools to be 

returned at a level of 50% of cost for new and 30% of cost for used. The percentage numbers 

are there but I will say that they may need to be adjusted for the correct amounts. It may be that 

you would prefer SO% across the board or some other number. I believe there will be people in 

the audience who wish to explain their dealings with these sections of law . 

.. ~) Section 2 of tb.e bill updates the language in sec 57-07-01. l to reflect the changes being 

made to section 57-07-01. When I looked through the bill it looks to me that the language on 

page 4 line J. 3 may be referencing the wrong group. As I look through it~ replacing the person 

may need to be done with retailer instead of the manufacturing group. 

Section 3 of the bill again reflects the needed changes to adhere to proposed changes in 

57-07-01. 

Mr. Chainnan and committee we may want to make sure these protections are in place if 

either the manufacL .illg group or the retailer wants to terminate the conn-acts. Thank you for 

your attention to this matter. if amendments need to be drafted I will g)adly work with the 

committee. Committee members I ask for a favorable reoommendation and would try to answer 

any questions you miy have. 
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....... S.L. lNl, ch. 521, I 1, 

11-8'7-GI. FriNa of Implement-. mublaery, auto11DCltDU.,; 
puta-Bow determined. The price1 oftarm implement.. . 
repair pa.rte therefor, and of automobil•. trucb, and npair part:a ~-i • · 

required~ be paid to any retail dealer u provided~ aection 51-01.◄:· , 
be determined by t.aJrin1 one hundred percent of the net eoat ·._. 
implement., macbin1191)'11 attaahmat.a, automobil•• and trucb, aiu1• · · 
five percent of the current net price of npair part.a therefor u · ,·. · 
the manufaeturer'a, wholeaaler'•• or diatributor'• price lilt.a or cu· 11Ji1i 
eft"ect at the time auch contract hi canceled or diacontinued • 

....... S.L. 1981. ch. 125, f 2; R.O. 1943, 
I 11-0702; S.L. 1981, ch. 3091 ~ 2; 1983, ch. 
829, I I. 
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IN SUPPORT OF HOUSE BILL #1266 

SPONSBRED BY REPS, DELZER, KEMPENICH, & SfjN. KREBSBACH 

I am here as A representative of Washburn Power and Equipment, Inc. of Washburn, 

North Dakota. 

Washburn Power and Equipment, Inc. has closed it's doors after thirty years in the 

retail sales business of agricultural implements as well as lawn and garden equipment 

and related parts and service. 

We ran into a roadblock in returning our remaining parts stocks to so called 

"short line companJes" and suppliers of commodity items as well as the 

lawn and garden distributors. Also the major companies require specialty service tools 

be purchased whenever a new product is introduced and before it will be shipped to the 

dealership as ordered. Now, upon closing, we have no place to go with these specialty 

tools. 

We need to include all the above as drafted into house bill #1266 • 

Several manufacturers and distributors flatly refuse to take these parts back because, 

as they told us, North Dakota law does not require them to "have to0 buy back their 

products a., sold to us. The companies that we have contracts with all agree they will 

follow the written North Dakota law as required. The law, however, does not include 

the lawn and garden suppliers/distributors nor suppliers of "commodity items0
• The 

short line companies/distributors in many cases will not enter into a contract with a 
' 

dealer. These same companies want us to carry an inventory to help sell their product, 

but when we have to close shop, we can not even return the products we still may have 

in stock and paid for. 

We request that you will give a favorable "do pass" to this bill and include suppliers of 

~ ·---•-.._ ... ,_.__ -
-----· ·-···-•---------~---
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commodity items and upon dealer termination/closing .as well. to give us a little 

more pwtection. 

Sincerely, 

Elmer A. Schwarz 

TM ■ferotraphtc tMttt on thta fH• art 11Ccut1t1 reprocblttone of racordl dtl twr,ct to Nodtrn lnfo,..tton Sy&t .. for •fcroffl•fno and 
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Fifty Eighth 
Loafslativo AHetttbly 
Of ~lorth Dakota 

Representatives Detter. Kdm~niclt 

Pl"o.1e noto most of the Agriuultural Short Line Companies giv¢s no contr~ct to their 
Dealers. 

I wish you would take this BLACK HORSE out of the:, N. D. C"'1tury Cod~. 
P1casc add Aarlcultural Short Linc Companies and parts supply ~ompanies thnt have no 
concract with their dealers. 

I was quesdorung the suppliers about N. D. C. C. 51..07-01 and their t·epiy w~. 
1. \Ve have no written contra~t ll!ld will not give Lmy. 
2. Dealen are not required to maintain a stook of parts. 
3. They are suppliers of commodity items and these items do not fall under the 

provision. 
4. Some suppliers never answered. 
These Me things to addms. 
··~ray it bo made known that the invoices .~hall govern the same as a written ~ontract: thw; 
the invoices shall constitute as the logal contract in house bill number l 26<,. ·· 

Thank You. 

Schwarz Impl~ent Inc. 
P. 0. Box .. ,1 
Garrison.. ~. D. 585~0 .,.,,.,,,.-

~ Sc~,Jj,_~ ~~ 

J. ,,, 

The ■fcr09raphf o , ..... on thl1 flt• ire accur1t1 reproductfona of rteordl dtlfwrtd to Nodtrn lnfol"llltfon tvtt ... for •fcrofll■fnt and 
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12/16/2002 

Alvin Schwarz 
Schwarz Implement 
PO Box 37 
Garrison, ND 58540 

Alvin .. 

HDRVICK 
MANUFACTURING 
-4350 ~TH AVE., NO. (N, HIGHWAY e1) FAAGO, NO 5110MMM 
PH l70t) 2t0·2M2 FA)( (701) 29CS•OOIU 

I received you letter concerning your wish to retum items purchased from us. You refer 
to the NDCC S \ .. 07 .. 01. in the past, we have asked for infonnation on the applicability of this 
provision as it applies to us. It is our understanding that it does apply in cases such as yours, and 
we have no obligation to return merchandise. We were told that we were suppliers of commodity 
items, and these items do not fall under the provision. 

On a volunteer basis. however, we would be willing to look at the list of itenis you would 
like to return. If you could supply a list of the part numbers and copies of the invoices, we will 
review theM and see what we can do. 

Please send the list to my attP-ntion. Thank you. 

~-----...... ( 
.,·· . 
~ 

Tim Pederson 
Sales Manager 

FERTILIZER AND CH!MICAL APPLICAnON EQUIPMENT AND PARTS SPECIALISTS 

. ·, ,11,\ 
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l-22-2002 
Alvin Schwarz 
Schwarz Implement 
PO Box 37 
Garrisont ND S8S40 

Alvin-

HDRVICK 
MANUFACTURING 
_.,so 4t'rn AW, NO. (N, HtGHWAV 111 FAAGO, ND 51102•7404 
Ptl(701)*2Mi FAX (7'0t)21HN1 

I recoived your letter concerning your return of items purchased from us. You refer to the 
NDCC 51-07-01. As I mentioned in my previous letter, we have asked for infonnation on the 
applicability of this provision as it applies to us. It is our understanding that it does apply in cases 
such as yourst and we have no obligation to return merohandise. We were told that we were 
suppliers of commodity items, and these items do not fall under the provision, 

Below is the Century Code you mentioned. I have underlined the phrase "into a written 
contract whereby such retailer agrees to maintain a stock of parts," 

Horviokts has never bad a written contract for dealers. and has no policy of maintaining any 
type of minimum stock to maintain dealer pricing. 

CHAPTER 51--07 
MISCELLANEOUS PROVISIONS 
51-07-01. Retafl Implement or car dealer may recover price of articles upon 
discontinuance of contract by wholesaler or retail dealer. Whenever any person, firm, 
corporation, or Umlted llabHlty company engageu In the business of selling and retalllng farm 
Implements and repair parts for farm Implements, or In the business of selling and retalllng 
automobiles or tn 1cks, or repair parts for automobiles or trucks, enters into a written contract 
whereby such retailer aq, es to maintain a stock of parts or complete or whole machines, 
or attachments with any wholesaler, manufacturer, or distributor of farm Implements, meehlnery, 
attachments, or repair parts, or automobiles, trucks, or repair parts, and either such wholesaler, 
manufaoturer, or distributor or the retailer desires to cancel or discontinue the contract, such 
wholesaler, manufacturer, or distributor shall pay to such retailer unless the retailer should 
desire to keep such merchandise, a sum equal to one hundred percent of the net cost of all 
current unused complete farm Implements, machinery, attachments, automobiles, and trucks 
including transportation charges which have been paid by such retailer, and eighty-five percent 
of the current net prices on repair parts, Including superseded parts listed In current price lists or 
catalogs which parts had previously been purchased from such wholesaler, manufacturer, or 
dlstrtbutor1 and hetd by such retailer on the date of the cancellation or discontinuance of such 
contraot or thereafter received by such retailer from the wholesaler, manufacturer, or distributor. 
The wholesaler, manufacturer, or distributor shall also pay such retailer a sum equal to five 
percent of the current net price of all parts returned for the handling, packing, and loading of 
such parts back to the wholesaler, manufacturer, or distributor. Upon the payment of the sum 
equal to one hundred percent of the net cost of such farm Implements, machinery, attachments, 
automobiles, and trucks, plus transportation charges which have been paid by the retailer and 

FERnUZER AND CHEMCAL APPUCA'nON EQUIPMENT AND PARTS SPECIALISTS 

fhe ■fcrotrlfhfc , ..... on tht1 ffl• are accurett r•ockiotfOl"II of racordt dtltwred to Modern lnforwtfon iylttN for 1fcroftlMfr'II and 
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TESTIM<»l'f 
HOUSE BILL 12i6 
MARCH 5, 2003 

a Mr. Cholrman, members of the senate Indultry, Business and Labor 
Committee. My name is Bob Lamp representing the North Dakota 
Implement bealers Aaociation. NbtDA is a statewide trode caaociation 
condistfng of 130 farm equipment dealers. 

a Hou• am 1266 amends a section of the NDCC that relate, to dealer 
rights when a dealership termination takes ploc:e. It ossuru fair Md 
equitable treatment for dealers whether the termina1ion ts voluntary or 
lrwofuntcry. 

a North Dakota farm equipment deale~ have been part of an e,rtremely 
volatile induffrv owr the past two decades. During that period of time, 
this ,tcrte lost in excess of 200 dealers. These terminations have been 
difficult n,t onty on the affected dealers but on 1Mf1Y communities 
bee.,. the farm equipment dealer is often the cornerstone of 'these 
~owns. 

c As dealership, how terminated, NDlC 51-07 h4S provided the exact 
dealer protection, which were Intended when the law was first enacted a 
number of year, ago. This law ha, been amended numerous time, to 
address chellgfng needs within the industry but the original intent of its 
pasage has not changed over the years. 

o Today you hove before you (IM)fher amendment to correct what has 
become ca conflict between rnanufocturus/distrfbutors Md their dealers 
regarding lawn and garden equipment. The mcwiufotturers and 
distributors contend that lawn and garden equipment is no·t covered by 
51-07. Declfers beUew the lawn ond garden Hnu are part of o written 
agreement with the manufacturer/distributor ond 6hould be governed by 
the same lows d farm machinery. 

o Many states have already enacted ,pecific law• requiring the 
manufacturer/distributor to repurchose tcwm and garden equipment and 
parts on the same basis as form machinery. The Nt>IDA believes North 
bakota should do the S<iffle and asks for your favorable consideration of 
House BiU 1266. 

c Thank you Mr. Chairman for the opportunify to testify. 

AobertL.Lclmp 
North Dakota Implement Deale.rs Association 

. ... . ··------~-~.. ---04 
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NORTH DAKOTA 
HOUSE OF REPRESENTATIVES 

STA'l'E CAPITOL 
800 EAST BOULEVARD 

BISMARCK, ND 68506-03eO 

Mr. Chahman and members of the Senate mL committee 

COMMmllSi 
Approprtatlonl 

For the record, my name is Jeff Detm, representative for district s. which i• parts of Mclean 

and Bmtieah countiee. Houae bill 1266 wu introduced to make some changes to the return 

poltci• when an retail implemellt dealer quits doins buainess with a manufacturer, 

Section 1 of the bill ad& lawn and garden equipment.at full price to the list of returnable 

l()Od, and a1ao adda specialty tools that the manufucturet has required lMi purchased. Tool• to lMi 

returned at a level of S0'/4 of cost for complete tools. This is the level that the house mL 

:Q committee decided on and I certainly have no problem with it. I believe there will be people in 

the audience who wish to explain their dealings with these sections oftaw. 

Section 2 of the bill updates the language in sec 57-07-01. l to reflect the changes being 

made to section 57-07-01. 

Section 3 of the bill again reflects the needed changes to adhere to proposed changes in 

57-07-01. 

Mr. Chairman and committee members, Thank you for your attention to this matter. if 

amendments need to be drafted I will gladly work with the committee. Committee members I 

uk for a favorable recommendation and would try to answer any questions you may have. 

I', 
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