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2003 HOUSE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1287 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date January 28, 20J3 

Tape Number Side A SideB 
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Minutes:CHAIR KEISER: Opened hearing on HB 1287. 

Meter# 
2494-3578 

REP. KASPER: Discussed intt,;nt of bill concerning consumer reporting, The is an amendment 

coming from Human Services, which he supp011s. 

REP. KEISER: There is an exception where this information can be provided to law 

enforcement. Is "law enforcement" broad enough? Do safety personnel fall under the 

definition? Rep. Kasper did not know, but felt the committee should look into whether or not 

they are covered. 

REP. JOHNSON: Are you aware of the 800 # for opting out? Rep. Keiser is aware of the 

number. This bill would not stop that number from working, but this will be additional 

protection. 

REP, NQTTESTAD: How do we enforce credit bureaus operating out of ND? Rep. Kasper 

noted that it would be difficult. The final solution is a federal law. The Hill is trying to solve the 

problem, but 1tey are not th~re yet ~ind this Lill would help somewhat until then. 
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House Industry, Business and Labor Committee 
Bill/Resolution Number 1287 
Hearing Date 1-28-03 

REP. JOHNSON: Are there penalties? Rep. Kasper said there are none in the current 

language, but it could be added. 

JIM FLEMING (Dept of Human Services): Neutral with written testimony. Offered 

amendment to help in cases of finding parents for child support. 

CHAIR KEISER: Clost>,d hearing on HB 1287 
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2003 HOUSE STANDING C':>MMITTEE MINUTES 

BILL/RESOLUTION NO. 1287 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date February 10, 2003 

Ta e Number Si<le A Side B 
1-----"'- -------------t 

1 

Committee Clerk Si ature t•~ 
Minutes: Chair Keise-:: Opened discussion on H 

X 
Meter# 

2985-3463 

Rep. Kasper: Received an e-mail from Marilyn Foss con .. :eming the bill. This is a bad bill 

beca1Jse they can not pass anything that interferes with the Fair Credit Act (FCRA). Rep. Kasper 

wanted to note that Marilyn and Pete Mccorkell were instrumental in helping him. Rep. Kasper 

moved a DNP. Seconded by Rep. Johnson. The motion was withdrawn to add an amendment. 

Rep. Johnson moved to adopt the amendment. Seconded by Rep. Ekstrom. Voice vote. 

Amendment adopted. 

Rep. Kasper moved to recommencl DNP as amended. Rep. Johnson seconded. 

Vote: 14 Yes .0. No !) Absent and not voting Carrier: Boe 
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2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. l'lf'1, .. 1 

House INDUSTRY BUSINESS & LABOR 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By -J~~•~~\.. ____ Seconded By __.;;.,_Jo_,;;;._;_;;h_ ___ n._&:)1\.~----

RePr'?sentatives Yes No Rep1·esentatlves Yes No 
Chairman Keiser ✓ Boe ✓ 

Vice-Chair Severson ✓ Ekstrom 7 
Dosch ✓ Thorpe ✓ 

Froseth ✓ Zaiser \/7 

Johnson ✓ 
Kasper ✓ 
Klein ✓ 
Nottestad ✓ 
Ruby - -Tieman ✓ 

-

Total (Yes) No 0 
Absent 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 8:31 a.m. 

Module No: HR-27•2359 
Carrier: Boe 

Insert LC: 30372.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
HB 1287: Industry, Business anc- Labor Committee (Rep. Keiser, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO NOT PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1287 was 
placed on the Sixth order on the calendar. 

Page 1, line 10, after the right bracket Insert "or If the disclosure Is requested by a state or local 
child support agency" 

Renumber accordingly 
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~ TESTIMONY 
HB 1287 - DEPARTMENT OF HUMAN SERVICES 

HOUSE INDUSTRY, BUSINrss, AND LABOR 
GEORGE KEISER, CHAIRMAN 

L 

' 

JANUARY 28, 2003 

Chairman Keiser, members of the House lnductry, Business, and Labor 

Committee, I am James Fleming, Deputy Director and General Counsel of the State 

Chlld Support Enforcement Office of the Department of Human Services. I am here 

today to provide Information regarding House BIii 1287 and to request an 

amendment. 

The Department Is very careful to protect the privacy of personal information It 

obtains. At the same time, the child support enforcement program needs to 

acquire personal Information to do Its Job. When we are trying to locate a missing 

parent, one of the best ways we can find the parent Is to request a credit report 

from a consumer reporting agency. This Is a use of credit reports that Is 

speclflcatly authorized by the Fafr Credit Reporting Act (FCRA), but consumer 

reporting agencies are not required under FCRA to provide us with that 

Information. Therefore, we would be prohibited under the bill as Introduced from 

obtaining credit reports without the parent's consent, which Is Impossible when we 

are asking for the report because we cannot locate the missing parent. Attached 

to my testimony Is a proposed ~mendment that would preserve our current abllity 

to obtain credit reports. Ar,y Information we obtain from a credit report Is 

confidential under FCRA and state law (N.D.C.C. § 50..06-15) and may be used only 

for child support enforcement purposes. 

The Department appreciates Representative Kasper's wllllngness to accept our 

request as a "friendly" amendment and we ask that the committee adopt the 

amendment prior to taking final action on the blll. 

Mr. Chairman, this concludes my testimony. I would be happy to answer any 

questions the committee may have. 
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Prepared by the North Dakota 
Department of Human Services 

1/28/03 

PROPOSED AMENDMENTS TO HOUSE BILL 1287 

Page 1, line 1 O, after j" insert "or if the disclosure is requested by a state or local child 
support agency" 

Renumber accordingly 
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Representative, Kaspc,r: 
Thia will follow-up on tho conversation you had with me and Peto McCorkell, senior attorney for 

Wells Fargo, onHB 1287. First of all, thank you for taking t.hc time yesterday and today to hear \ii out We 
novct had any doubt that you did not intend for HB 1287 toimpose restrictions that would keep banks (and 
others) from being able to open accounts or take aod deoide loan applications over the telephone,. However, aa 
we discussed, that would be the effect of HB 1287 because banks cnn't immediately approve Ii cuatomor's 
teJ"'J)bone application for a loan or to open an account if the credit bureau can't sbl1'0 the credit file without first 
obtlining the customer's written con.sent to give the information to the bank. 

Wella Fargo, through Pete, and I did try to come up with a way to amend the bill to accomplish your 
purpose, prolu'biting pro-scn,ening and credit card solicitations without a customer's 'Written pre-autborization. 
However, as we discussed, the Fair Credit Reporting Act (FCRA) specifically provides that consumer rq,orting 
apncies arc permitted to use COD8UIDCf information for pre-screening and that they may share the n.amet1 of 
persons who meet a cmditora' qualifications for a credit offer. FCRA also explicitly prohibits states ftom 
ener:ting la\\-1 to restrict prescn:,ening until after January 1, 2004. The FCRA provisions I'm talld.ng about are 
fow_.d in FCRA section 624(b)(l)(a), 15 U.S.C. sec. 168l(t).With this typo of federal law in place, any bill 
"..mich the 2003 legillature would paaa to prohibit or limit pre-screening would be ineffective even if it bad a 
delayed effective dat.e. The way PCRA now stands, you will need to wait until the 2005 session befon, an 
effective state law to limit pre-screcni-ng can be enacted. (You will also need to mab sure that a futl.lM bill 
complies with the FCRA requirements for an effective state law on this point.) 

Given tho circuimtaDccs, I would ask you to either arrange for the Hou.sc mL committee to return HB 
1287 to the floor ao that you may withdraw it or that you d8k the committee to kill die bill on your behalf. 

Wells Fargo, Pete and I wen, pleased to be able to wilt you with this. 

Marilyn Foas 
NDBA Oeueral Counsol 
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