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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, HB 1305
House Governtrent and Veterans Affairs Committee

Q Conference Commit ee

Hearing Date 1-24-03

: Tape Number Side A Side B Meter #
’ 2 X 51.1-end
{ 2 X 0-24.4

-
|_Committee Clerk Signature C

I e T

Minutes;Chairman Klein: opened the hearing on HB 1305, All committee members were
[~ present.

Representative Glagsheim: appeared in support of the HB 1305 and stated the intention of 1305
is to close what seems to be a small loop hole but a loop hole none the less in our whole system
of open meetings laws. Representative Glagsheim passed out newspaper clippings on the

sunshine laws. Representative Glassheim stated that the sunshine laws give residents access to

all governments records and meetings unless otherwise specified by statute. These laws also give
the press the freedom to keep the public informed and our government

accountable for its actions. In ND thanks to our sunshine laws we re-enforce who really works

| for whom. In the second item North Dakotans are lucky because of sunshine laws by Mike
Jacobs. Government meetings are opened to the public so are government records, boards and
commissions on every level must make agendas available for their meetings and keep complete

accurate minutes, record every members vote.

el

.eféé‘£o Modern Information Systems for microf!lming snd

uctions of records deliv ; ol Standards Institute
Images on this £1lm are accurat91£:ﬁ;£gtggraph‘c pirocess meets standards of the Amar(c:: ?:téﬁe to the quality of the

The micrograph'lche regular course of business. less Legibte then this Notice,
[0L2./0 2

were filmed in ¢ NOTICE: 1f the filmed image above is f
document being f{lmed. ‘ ) A JAL€7/L}\ ‘ JL ﬂ?
i /"/ ’)r[) Hl ¢ é /‘T e Date gy L

~

(ANS]) for archival microfitm.
Operatobis Signoture




r———

Page 2
House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1305

7~ Hearing Date 1-24-03

Sunshine laws actually help public officials, these laws mean that rumors about government
have only a short life. They also protect public officials reputations. The origin of this bill
seems fairly simple to me, Basically the purpose of the sunshine laws is that the public and the
press can have access to meetings.

Representative Amerman: How would this work with counties are school districts that co-op
or have something together, how could they vote?

Representative Glassheim: My feeling seems to me that if you have joint powers in place then
your jurisdiction is that joint powers agreement. But I don’t want the vote on the joint powers
agreement to be held in some other jurisdiction, but be in your home jurisdiction.

Chairman Klein: I think you bring up an interesting item for discussion, I have some concerns
when you mention when you have these joint areas of power, where do you go when you vote,
I think you brought up a good point.

Jack McDonald, ND Newspaper Association, ND Broadcasters Association; appeared in favor of

HB 1305 and presented written testimony (SEE ATTACHED TESTIMONY). we support the

bill for some of the same reasons you have been discussing. We did have some concerns that I
have stated in my testimony. We feel that this is a good bill and a good idea there maybe some
amendments you could make that would make it a little more workable.

Wade Williams ND Association of Counties: I want to testify in favor of 1305, many counties
are being advised by their states attorneys and auditors that they need to hold any substantial

votes in their commission chambers. In sifuations where counties have joint boards they would

be according to there jurisdictions of the joint powers.

cor {iming and
urate reproductions of records delivered to Modern Information Systems for mjcrof
L‘;?eml"ﬁ?ngzaﬁighlm:g::lm tc.:)m':e‘ l;nf al::s?::s;? eI’he'uphc.:togr'uph1(: process meets standards of the American Natfonal Stgndard?iins::tttl;:
(ANS1) for archival microfilm. NOTICE: If the filmed image above is less lepible than this Notice, it is due to the quality

document being f1{lmed. L ) Q—}() (4}3] OJF[@{TLA /O/,ﬁ‘n/?teg\

ator’s Signsture




Page 3

House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1305

Hearing Date 1-24-03

Bev Nielsen, ND School Board Association: appeared in opposition of HB 1305, There are some

concerns of ours. It seems a little over broad to us to take care of people who willfully abuse
this current law, There is some confusion among board members and we try to educate them as
best we can, when we had the big open meetings push as you recall 6 or so years ago when we re
wrote the whole open meeting thing. And it became evident to us that we had to train our board
members where 2 or more are gathered, watch out what you talk about. If you have a majority of
your board coming to the schocl board convention, if you want to be safe, tell the public that the
board is going to be in Bismarck. We also educated them that when you do these things, you
have to publicly notice that you are going to have a committee meeting, We also train them that
you don’t do business, your just notifying that some of you are together, more then 1 of you are
together. If a sports co-op become a public entity, then their borders define where they can have
their meetings, we have to be clear, are you talking just about the school board meet within their
district boundries or does xyz sports co-op become a public entity in and of themselves, does the
special ed. board, does the vo-tech board, they take in serveral school districts, we have some
concern because they vote. Some school districts share a Superintendent so what do you do
about them, these also raise some concemns.

Representative feier: would you object to tape recording these meetings?

Bey Nielson: I guess if the law said if you are meeting outside the bounds of your district you
should record the conversations, I suppose we wouldn’t object to that. If every co-op meetings
and every other meeting related to them, we prefer to see that joint powers, co-op agreements
with boundries are drawn for the participants that both be considered a public entity and they

would meet within the boundries of those combined districts.
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House Government and Veterans Affairs Committee
Bill/Resolution Number HB 1305

Hearing Date 1-24-03

Representative Haas: stated that we need to clarify and have some definitions of just what we are
talking about,

Mary Wahl, ND Council of Educational Leaders: appeared in opposition of HB 1305, We share
many of the concerns of the previous speakers. I also agree with Representative Haas and he
made a valid point. There are all kinds of arrangements that consist out there and perhaps just
what this law is trying to do to each of those entities is what needs to happen. My point is that it
would appear that the people out there in the school districts, or city jurisdictions or whatever
might be are not particularly worked up about this situation that this bill is trying to address, and
so I think that if we could come to some good definitions with regard to jurisdiction and authority
when you have to vote, I think the matter could be solved.

Representative Klein: I would like to form a committee and take a look at this bill and I would

like Representative Devlin to a look at this bill and see if there is any method to fixing it.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1305
House Government and Veterans Affairs Committee
O Conference Committee

' Hearing Date 1-31-03

Tape I;umber Side A Side B Meter #
: X 53.1-end
X 0-6.5

Committee Clerk Signature éj;dﬂ_%A /@/J[L
Ll

4 : . . « » []
Minutes: Chairman Klein: reopéned the hearing on HB 1305. All committee members were
N present.

Representative Meier: moved to AMEND HB 1305 as presented.

Representative Haas: SECOND the amendment,

All in favor.

Representative Winrich: Moved to DO PASS as amended on HB 1305.
Representative Meier: SECOND the motion.

VOTE; 14 YES 0 NO 0 ABSENT.

Motion carried.

Representative Devlin; will carry the bill to the floor.

Meeting adjourned.
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Thursday, January 30, 2003
Rep. Devlin

PROPOSED AMENDMENTS TO HB 1305

Page 1, line 18, remove the underlined period and replace with “; does not

hold substantive discussions on matters of its public business at that
meseting; and records the meeting electronically or on audiotape or

videotape. This recording shall be a public record. For purposes of this
subsection. the jurisdiction will include that of any of the public entities that

may enter into cooperative agreements or agreements to share personnel
or other services.

Renumber accordingly
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Title.0300 Affalrs Committee 14 !
January 31, 2003

BoUSY. ~ AMENDMENTS TO HOUSE BILL NO. 1305 gvA 2-03-03

Page 1, line 18, a{ter "meeting” insert ", does ] substa gcusslong atterg :

public business at that meeting: and Ing electronlcally or on audiotape
[ vgeegt?\i’)e- t‘Ti:jls fec%rdlna Is a public record and must be retalned for af least one
undr enty days. For purposes of this subsection, the Jurisdiction includes any of
the public entities that enter a cooperative agreement to share personns! or other

services”

Renumber accordingly
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REPORT OF STANDING COMMITTEE (410) Module No: HR-20-1487

February 3, 2003 8:46 a.m. Carrler: Devlin
Insert LC: 30024.0201 Title: .0300

REPORT OF STANDING COMMITTEE
HB 1305: Governmont and Veterans Affalrs Committee (Rep. M. Kleln, Chalrman)
recommends AMENDMENTS A8 FOLLOWS and when so amended, recommends
DO PASS (14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1305 was placed

on the Sixth order on the calendar.
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1305
Senate Political Subdivisions Committee
Q Conference Committee

Hearing Date March 14, 2003

Tape Number Side A Side B Meter #
1 X 4690 - 6232
X 2,572 - 3780
Committee Cle * Sienature M
Lt /
Minutes

\ 4 "‘\ CHAIRMAN COOK called the committee to order. All members (6) were present.

' W CHAIRMAN COOK opened the hearing on HB 1305 relating to the location of public
meetings.

REPRESENTATIVE GLASSHEIM, District 18, Grand Forks, introduced HB 1305. The
origin on this bill is that the airport authority in Grand Forks had a public meeting which was
advertised, but they had it up in Winnepeg. Citizens who were concerned about decisions made
by the airport authority felt this was to far to expect them to go to be in attendance at an open
public meeting even though it was advertised. That meeting was partially a retreat for general
discussion and long range planning which he understood but he did not think thev should be
doing public business and taking final votes hundreds of miles from their ho.ne territory. There
are some amendments that people were concerned about. There are still other concerns and will

) probably come in with other amendments, which is fine with him.
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Senate Political Subdivisions Committee
Bill/Resolution Number HB 1305
Hearing Date March 14, 2003

Jack McDonald, dropped off testimony on behalf of the ND Newspaper Association and the ND
Broadcasters Association in support of HB 1305 (See attached testimony)

Testimony in opposition of HB 1305

Bill Wocken, City Administrator, City of Bismarck, testified in a maybe catagory. Passed out
amendments (See attached) The amendments are to solve a problem that he saw in Bismarck -
Mandan and Burleigh County - Morton County. The problem is if they wanted to take an action
at a joint meeting of our commission which does happen from time to time, that they would have
to come back to our individual jurisdictions and say yes they will pass a motion to do what they
talked about across the river.

Connie Sprynczynatyk, League of Cites, also has one foot in the neutral and one foot in the
opposition category because of the concerns that Representative Glassheim suggested. If the bill
is amended the way Bill Wocken presented they would certainly live with it. They started out
with the stand that it was not necessary and that it was not possible to legislate a lack of common
sense. They were not sure a legislative solution is necessary but if you chose to have this bill,
they support it as amended She would ask the committee not to put in a mileage restriction
because that would cause additional problems.

Ken Yantes, ND Townships Association, appeared for the townships and said in the ND Century
Code Chapter 58-04-01 it indicates what the townships allow as far as place, time and so forth.
Bev Neilson ND School Board Association, commented on the amendments that the committee
is considering. She does not believe that lines 21 through 23 should be taken out. The school
board sends representatives to the joint powers board which is an entity in its self. They would

be a lot more comfortable if the language on those lines were included so it is very clear.
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Senate Political Subdivisions Committee
Bill/Resolution Number HB 1305
Hearing Date March 14, 2003

No further testimony on HB 1305.
CHAIRMAN COOK closed the hearing on HB 1305

Discussion;

CHAIRMAN COOK asked the committee if the committee took the amendments that were
presented by Bill Wocken and eliminated what he was deleting at the end of the bill that
everyone would be happy.

SENATOR GARY LEE, asked if that would fix the concerns of Ms Neilson.

SENATOR COOK answered that to fix her concerns, the last two lines of the amendment
would have to be removed.

SENATOR JUDY LEE fecls this bill could affect the Water Boards.

SENATOR SYVERSON, is curious of the real necessity of the bill.

SENATOR GARY LEE agreed with Senator Syverson.

SENATOR COOK suggested amending the bill to the best form they could.

SENATOR JUDY LEE said she would like to see the bill go away and feels it would be more
likely to pass if amended.

SENATOR CHRISTENSON feels this is one of those things were you need to trust the entities
involved, because she does not think anyone would deliberately go to a place that is
unacceptable. This is going to get so complicated that the bill will wind up being worthless and
cumbersome.

SENATOR JUDY LEE moved a DO NOT PASS on HB 1305.

SENATOR CHRISTENSON seconded the motion.

Roll call vote: Yes 6 No O Absent 0
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL 1305
| Page 1, line 16, delete "A public entity" and insert "Public entities" and delete "a
meeting" and insert "meetings"
| Page 1, line 17, delete "entity has" and insert "entities invoived in the meeting
have"
Page 1, line 18, delete "entity takes" and insert "entities take" and delete "does"
and insert "do"
Page i, iine 20, delete "records" and insert "record"
Page 1, line 21, delete "For"
‘ Page 1, delete lines 22 and 23
Renumber accordingly
3
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Senate  Political Subdivisions Committee
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“Seeking to find and publish the
truth, that the people of a great state
| might have a light by which to guid
their destiny.” -
| — Stella Mann,
Tribune publisher, 1939

i Julle Bachtel
Publisher

Dave Bundy Ken Rogers
Editor Managlhg editor

Froderic Smith  Kristin Wilson
Opinion page Retsll advertising
editor manager

~ Sunshine
laws put
citizens
in charge |

Today Is Sunshine Day, and in
newspaper offices and lobbies
across the state, the Tribune includ-
ed, the citrus is ﬂowins;.

The oranges and juice being
served by newspapers tci);iély Se{vtﬁ

as a reminder of the
Tbune lmportanc:z11 cl)f our

state’s so-calle
M “sunshine laws.”

These laws dictate
that within our borders, state and
and local governments, organiza-
tions supported by public funds

and contractors acting in the stead
of government must conduct their
business in public — out in the
sunshine, as it were.

North Dakota's sunshine laws
give residents access to all govern-
ment records and meetings unless
otherwise specified by statute,
These laws also give the press the
freedom to keep the pullic
Informed and our government
accountable for its actions,

Combined with a civic-minded
populace, sunshine laws ensure

overnment by the people and for

e people, rather than by politi-

cians for themselves, There is an
irony :n the term “public servant”
in some places, Not in North Dako-
ta, thanks to our sunshine laws
which reinforce who really works
forwhom,

Sunshine laws don't eradicate
cynicism toward or suspicion of
government. But they give people
who want to do more than simply
gripe one too! to effect change.

Openness doesn’t come natural-
ly to governments. Citizen requests

or information often are seen by
officials as hindrances to, rather
than part of, doing their jobs. That
is wrong, but it's an understandable
fact of life,

Officials can throw up road-
blocks to our pursuit of facts, but
we as cltizens mustn't take no for
an answer. The laws and exceptions
are clear {check out the Web site of
the Qffice of the Attorney General,
www.ag.state.nd.us). We must be
vigilant, persistent and vocal
against an erosion of our rights,

But let us be clear: Government
serves us, and serves us well in
most Instances, We're wrong to
frame the conflict our sunshine
laws address as being us versus the
government. In North Dakota,
morc *han most places, we are the
Fovemment. In lots of cases, our
egislators, our mayors and our
commissioners are our family,
friends and neighbors. Our sun-
shine laws allow us to build our
relationship with government on a
foundation of trust, not distrust.

So, if business brings you to the
Tribune today, have an orange on
us and savor the sweetness of an
open soclety where government, by
law; must serve the people,

' — Dave Bundy /gr the Tribune
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YOUR OPINION

By Mike Jacobs law allows any citizen to go to
' e North Dakotans are  court to command officials to
Wlucky make information ,
We know what's going  What is the result of this?
on. North Dakotans have greater

And 1t's not because we live in  trust in their public officials
smallish towns and gossip over  than most other Americans, We
coffee. also have the least corrupt

No, it's because we have some publl'c officials in the nation.
of the strongest “sunshine” laws ~ We're Jucky.
in the nation. That means that Smart people don’t rely on
government at all levels must luck however. Smart people keep
operat® in'public. Government & close eye on what's important.
meetings are open to the publfe,. That's what North Dakotans
So e govermnent records. have done about sunshine laws.

'North Dakotans are lucky
because of ‘sunshine’ laws

do so with courtesy and respect

- for others. Knowing that the

public is watching makes it easy
to do it that way ‘
That hasn't always been the
case. North Dakota’s early years
were marked by political
shenanigans of a truly nasty
kind. This contrituted ,
powerfully to the reform.
movement that gave North
Dakotans a greater role in
government than citizens of
almost any other state through
initiative, referendum and

cotamissionsat .,  Attempts to amend the law come pecall,

every Jovel must make agendas  along every once in awhile, but
availghis before their meetings.  lawmakers usually defeat them
They nmist koep coniplete and because they know their

socurate minutes hr constituents want them to do

ﬁﬁfm mus? grd sach  business in public.

member’s vote on every iasue of nnshine laws actually help
There are exceptions of maan that rinhors about

course, but these are few and govetment have only a short
North Dakotans have guarded  life, The sunshine makes them
- - rate. In the same way,

med, sunshine laws protect public

i of power. The laws have another
afteftime, people who important impact. They
want access to information find  contribute & the civil society

bnied it If they that distinguishes North Dakota
insist, officiils give it up. ., from other states, We take our

Sunshing s anothor ogacy o
those days| "beopie got tirea o1
how busin o35 was done by
political bf 5eges, They demanded
to know w{ hat government was
O heir ;

e aly efforts resulted in
a traditio? ; of openness and civil

-governmd it that has become

entrenche  in our political life.
We're It (cky - but we need to
be alert a 5 well. A civil society
{sn’t somq »thing to take for
granted. ! t's gomething to
buttress § yjth strong laws that

- let the 8ul 4 ghine in on every

level of 8 yyarnment.

Jasohc, & 80l oy of Guuniey, WD, is procident of
the North Be opyy tewszaper Assesiclion a4
odir of 196 { [ram Porks Rarchd. e orete ti

ploso for 19 ¢ yiude's newnpapers shosrvalion of
J “Sawdino Weok.”

Usually’ ". they don't, the business seriously here and we
. YOUR Q'PIN!ON
"] i .
ram harm Dakota produces food that feeds
Fo doos a hungry world which will disap-

with ‘sam series pear once you shut down western
n The Foitim's Dec. 25 “Suving North Dakota and it becomes a
1 Nonrg D s ;‘sesziiees onlpage gruﬂazinsalo . pasture for the prized
11, Editor Lou Zlegler's column \ ]
has a paragraph that {s attribut-  “Unrealistic fantasyland.” Not
ed to “Jamee;” 80 many yeat's ago the state pro-
“ . I feel that sticking money duction tax from western North
into weste¥n North Dakota Dakota oll was greater than the
towns in order to keep a few left- state's blennial general budget.
;overs from a dramatically We in western North Dakota
changed farming system is a sincerely hope that Fargo's

natantlal nunenarite arill ha great
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business ( 5f promoting the lot:
tery, sttef g ufat the state would
g;;r*;etem;l uired to establinhﬁand

lottery organization,
and stated .thatarﬁ ticrl?at vendors
would hav 1 t5 do was to “hook
up” tothe myltistate lottery Vot-
ers were | )orsuaded that the lot-
f:g woul 4 be easy and harm-

Nothing coyld be further from
the truth.| A1l of Rep. Maragos’
statement 3 have been proved
falsn hv U frnmatinn Inarned bv
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- Friday, January 24, 2003

HOUSE GOVERNMENT & VETERANS AFFAIRS COMMITTEE
HB 1305

CHAIRMAN KLEIN AND COMMITTEE MEMBERS:

My name is Jack McDonald. I'm appearing here today on behalf of the North
Dakota Newspaper Association and the North Dakota Broadcasters Association. We

support the bill and urge that you give it a do pass.

This is a bill that just seems like good government. North Dakotans have always
valued citizen participation and this bill makes that participation easier by assuring that
local government will stay close to its constituents when doing its business.

-

This will not prevent various boards and commissions from holding retreats, or
meetings at conventions and similar meetings. It just means they can't conduct official
business while doing this.

My organizations also have a bit of a selfish reason to support this. Most North
Dakota media have small staffs, and it is difficult at best to cover all of the government
meetings in our area to get the necessary information to our readers and listeners. This

N bill will make that task a bit easier.

We respectfuily urge your support.

If you have any questions, | will be happy to try to answer them. THANK YOU
FOR YOUR TIME AND CONSIDERATION.
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Friday, March 14, 2003

SENATE POLITICAL SUBDIVISIONS COMMITTEE
HB 1305

CHAIRMAN COOK AND COMMITTEE MEMBERS:

My name is Jack McDonald. I'm appearing here today on behalf of the North
Dakota Newspaper Association and the North Dakota Broadcasters Assoclation. We
support the bill and urge that you give it a do pass.

This is a bill that just seems like good government. North Dakotans have always
valued citizen participation and this bill makes that participation easler by assuring that
local government will stay close to its constituents when doing its business.

-

1

This will not prevent various boards and commissions from holding retreats, or

3 meetings at conventinns and similar meetings. It just means they can't conduct officlal
business while doing this.

Dxkota media have small staffs, and it is difficult at best to cover all of the government
meetings in our area to get the necessary information to our readers and listeners. This

J
! My organizations also have a bit of a selfish reason to support this. Most North
|
| bill will make that task a bit easler.

We respectfully urge your support.

If you have any quastions, | will be happy to try to answer them. THANK YOU
FOR YOUR TIME AND CONSIDERATION.
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