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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. 1343 

House Natural Resources Committee 

□ Conference Committee 

Hearing Date January 30, 2003 

Ta eNumber Side A SideB Meter# 
l xx 560-2360 

Committee Clerk Si 

Minutes: 

Chair Nelson called the hearing on HB 1343 relating to unlawfully taking big game animals and 

to provide a penalty to order. 

Rep. Hanson: introduced HB 1343. (See Attached Testimony). 

Chair Nelson: Is there currently a problem with poaching in North Dakota? Or is this a 

preventative measure? 

Rep. Hanson: I am trying to get a head of the situation. 

Roger Rosvltt: I have been working with Rep. Hanson to come up with some numbers relating 

to this. There is quite a range of penalties from state to state on this. This is not a required 

mandatory sentence, There is some flexibility built into this. 

Rep. Norland: If I were poaching a big horn sheep I would be looking for the state with the 

lowest fine, If the value is worth $30,000, The fine should be more than $5,000. 

Roger R.osvltt: The value is in the eye of the beholder. Our sheep are not trophy animals, 
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Page2 
House Natural Resources Committee 
Bill/Resolution Number 1343 
Hearing Date January 30, 2003 

Rep. Clark: How many of these animals have been poached? 

Roger Rosvitt: We anticipate losing 1 or 2 of these animals per biennium. 

Chair Nelson: Has there been a sheep incident? 

Roger Rosvitt: We know of individuals setting up hunts on these animals. We have not caught 

them yet. 

Rep. Nottestad: In a civil action would you be able to recoup the legal fees from this? 

Roger Rosvltt: We have to work through the Attorney Generals office. We have to make a 

decision as to when it is appropriate. 

Mike Donahue: Supports HB 1343. (See Attached Testimony), 

Harold Neameyer: We strongly support HB 1343. (See Attached Testimony). 

1
~ Rep. Keiser moves an amendment. Rep, Porter seconds to motion. 

Rep. DeKrey: Dekrey expressed concern over the levels of the fines reaching felony levels. 

Motion carries by voice vote. 

Rep. Keiser moves a do pass on HB 1343 seconded by Rep. Porter. The motion carries 12-0-2. 

Rep, Kelsh will carry. 
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FISCAL NOTE 
Requested by Leg11latlve Counoll 

03/10/2003 

Amendment to; HB 1343 

1 A State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fi di t I d I It I l t d d t I un na eves an aooropr, a ons ant c1pa e un er curren aw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $5,00C $5,000 
Expc>ndltures 
Appropriations 

18. County, city, and school district fiscal effect: Identify the fiscal effect on the aooror,rlate pol/tics/ subdivision, 
2001-2003 Biennium 2003-2005 Biennium 2005 .. 2001 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

It Is estimated that there wlll be one elk and one moose case Ilka this each biennium. 

3. State fiscal affect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revonue amounts. Provide data/I, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, tine 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
tho biennial appropriation for each agency and fund affeotDd and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

1-Nama: 
Phont• Number: 

Paul T. Schadewald Agency: ND Game and Fish Department 
328~6328 .;;,.:;_ ___ +--D..za~ta....,,P,,-.E.ra_p_a-ra""""d,....: ---'!""03~/-=-11:"":"./2~0-:-03~----'--------1 
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Amendment to: HB 1343 

FISCAL NOTE 
Requested by Leglslatlve Cour1cll 

02/04/2003 

1 A. State fiscal effect: Identify the statFJ fiscal effect and the fiscal effect nn agency appropriations compared to 
fu di I I d rl I I d n na eves an aooroD, at ons ant cioate under current law. 

2001 .. 2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
RevQnuea $5,000 $5,000 

Expenditures 
Appropriations 

1 B, County. city, and school district fiscal effect: ldentlfv the fiscal effect on the aovroprlate po/it/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts ~ountles Cities Districts Counties Cities Districts 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

It Is estimated that there will be one elk and one moose case like this each biennium, 

.,~ 3. State fiscal effect detail: For Information shown under state fiscal ef!9ct In 1A, please: 
. ___ ,.,, A. Revenues: E'Xplaln the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In tho executive budget. 

B, Expenditures: Explain the expendltura amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affectBd and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations, 

Phone Number: 
Paul Schadewald Agency: ND Game and Fish Department I 

-328-6328------~o=at_e_P~re_p_a-red_:_O_V_0_4_/2-00_3 _________ 1 
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BUI/Resolution No.: HB 1343 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/15/2003 

1 A. ~iate fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fu dl I I d i ti ti l d d I n ng eves an aDDroPfi a ons an c1pate un er cunent aw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Olennlum 
General Other Funds General Other Funds General Other fTunds 

Fund Fund Fund 
Revenues $5,00C $5,000 

Expenditures ·-Appropriations 

1 B. Countv, city, and school district fiscal effect: Identify the fiscal effect on the ap[2_roe_rlate po/It/cal subdivision. 
2001-2003 Blonnlum 2003-2005 Biennium 2005-2007 Blen1nlum 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

, '"\ It is estimated that there will be one elk and one moose case like this each biennium. 

3. State fiscal effect detail: For lnfonnatlon shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropliate, for each agency, 1/ne 
Item, and fund aff11cted and the number of FTE positions affected. 

C, Appropriations: Explain the appropriation amounts. Provide de tall, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

Name: Paul Schadewald gency: ND Game and Fish Departmen 
Phone Number: 328-6328 01/15/2003 
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Date: //) /J1~? 
Roll Call Vote f1.: / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / J '-f J 

House House Natura] Resources 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By 
I 

--~-t-c ... ) ..... (_,. _____ Seconded By --.t...'-=-"-r7µ(..;;.,,.. _____ _ 

Reoresentatfves 
Chainnan Jon 0. Nelson 
Vice~Chaitman Todd Porter 
Ren. Bvron Clark 
Rep. Duane DeKrey 
Reo. David Drovdal 
Rer,. Lvle Hanson 
Ren. Bob Hunskor 
Reo. Dennis Johnson -Ren. Georiie Keiser 
Reo, Scott Kelsh 
Reo. Frank KJein 
Reu. Mike Norland 
Rep. Darren Nottestad 
Ren. Dorvan Solberg 

Total 

Absent 

(Yes) 

Floor Assignment 

12 
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No 
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REPORT OF STANDING COMMITTEE (410) 
February 3, 2003 10:37 a.m. 

Module No: HR-20-1607 
Carrier: S. Kelsh 

Insert LC: 30477.0101 Title: .0200 

REPORT OF STANDING COMMriTEE 
HB 1343: Natural Resources Committee (Rep. Nelson, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(12 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Hf.31343 was placed on the 
Sixth order on the calendar. 

Page 1, line 14, remove Nand for an anlmal less than one year of age, the clyll penalty for th.§ 
replacement valuoN 

Page 1, line 15, remove "of the animal Is reduced by fifty percent 11 

Renumber accordingly 

(2) DESI<, (3) COMM Page No. 1 HR·20•1607 

Thi'. Mlcrotraphto hnegff on thh ftlm are accurate reproductfona of rteorda detfvered to Modern tnfor1111tfon Syate,,.1 fer 111fcrofftmlne and 
were ft lMed In the reoular course of buafnett. The phototrlf)hfc proceaa lllfttl atendard• of the Atntrfcftn Natfonal Standards Institute 
(ANSI) for archival microfilm, NOTJCE1 tf the fflMld f11119e ab,ove fs less legible than thfs Notice, ft ts duit to the qualtty of the 
doci.ment be Ing f fl med. 
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2003 SENATE NATURAL RESOURCES 

HB 1343 

Thr. mlorographlo Images on this film aro accurate reproductions of records delfver6d to Modern Information Systems for microfilming and 
were filmed In the regular course of buafneaa. The photographic process meets standards of the Amerfcan National Standards Institute 
(ANSI) for archival microfilm, NOTICE1 If the fllMl<f Image ab;ove Is less legible than this Notice, It Is due to the qu&llty of the 
docunent being filmed, 
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2003 SENATE STANDlNG COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1343 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 3-6-03 

Ta eNurnber Side A SideB Meter# 
1 X .3 - 18.2 

Committee Clerk Si ature ( 
Minutes: 

Senator Thomas Flscher. Chainnan of the Senate Natural Resources Committee opened the 

hearing on HB 1343 relating to unlawfully taking big game animal; and to provide a penalty. 

All members of the committee were present except Senator Layton Freborg. 

Representative Lyle Hanson of District 12 cosponsor of HB 1343 stated the bill puts a 

mandatory sentence of taking elk, moose and big hon1 sheep in the state of North Dakota. He 

presented a handout about the penalties in selected mountain states (See attached). He also 

presented the North Dakota "Outdoors" magazine published by the North Dakota Game & Fish 

Department (attached). Page 18 of the magazine shows a picture of mounts from a sting 

operation. He stated that in some states these animals are poached for big dollars and hopefully 

this bill would deter this from happening in this state. 

Ropr Rustvet, Deputy Director of the North Dakota Grune and Fish Department testified in 

1 .... ') support of HB 1343 stating that the bill as it currently stands has some problems and presented 

operator 1s 1fgnature 
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Senate Natural Resources Committee 
Bill/Resolution Number HB 1343 
Hearing Date 3-6-03 

some amendments (See attached). The amendment clearn up the civil penalties and the 

replacement cost and also changes a ti:ophy animnl back to male that is over 2 ½ years old. 

This is not a mandatory sentencing hut a civil action which gives judges some flexibility. 

Senator Michael Every a.'!ked how do you put a value on an animal. 

Roaer Rustvet responded that there are two ways, one looking at other states and by looking at 

their own programs and estimate the cost of replacing an animal. 

Discussion was held if it would be better to have this a criminal violation. The bill states that it is 

a Class A misdemeanor and the bill is not mandating any time in jail but creating a formula to 

look at the fine for restitution for the violation. 

~testified in a neutral position of HB 1343 stating maybe something should be 

··~ done similar to Montana and identify the animal after it is taken so that it ~an be tracked. He 
I , 

suggested a huge fine should be levied on those who buy illegal mounts. 

Dennis Daniel testified in support of HB 1343. He told a story Qlf a poached 8 point bull elk and 

feels the fine should be much higher. 

There was no opposing and other neutral testimony on HB 1343. 

There was discussion as to the amount of the fines. 

Written testimony was also given to the members of the committee from Harold Neameye,t of 

the Cass county Wildlife Club and Mlke Donahue of the United Sportsmen of North Dakota and 

the ND Wildlife Federation. (See attached) 

Senator Fischer closed the hearing on HB 1343. 

Senator Heltkanm made a motion to accept the amendments submitted. 

1 .~ Senator Michael Every second the motion. 

\i . ·-~ 
···-···-,,··~-·,··· ................ _~~·....,··~ ... --~.::.· ..... _~-- )., . ..-~., .. .... ,_ .............. ,. ___ ..,,_, __ ,..,_,,,_" ---•-.-·-~···M .. , ....... ,__._ .......... ,~~---,, .... _.., ___ ~ I ' I/ 
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Page3 
Senate Natural Resources Committee 
Bill/Resolution Nwnber HB 1343 
Hearing Date 3-6-03 

Roll call vote# 2 was taken indicating 6 YEAS, 0 NAYS AND 1 ABSENT OR NOT VOTING. 

Senator Ht,ltkamp made a motion for a Do Pass ~ Amended of HB 1343. 

Senator Lyson second the motion. 

Roll call vote# 2 was taken indicating 6 YEAS, 0 NAYS AND 1 ABSENT OR NOT VOTING. 

Senator Heitkam_p will carry HB 1343. 
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30477.0201 
Tltle.0300 

Adopted by the Natural Resources 
Committee 

March 6, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1343 

Page 1, llne 1, replace "20.1-05-03" with 1120.1-01-03 11 

Page 1, line 4, replace "20.1-05-03" with "20.1 · 01-03" 

Page 1, replace llnes 6 through 20 with: 

"20.1-01-03. Ownership and control of wildlife Is In the state - Damages .. 
Schedule of monetary values - ClvU penalt~. The ownership of and title to all WIidiife 
within this state Is In the state for the purpose of regulating the enjoyment, use, 
possession, disposition, and conservation thereof, and for maintaining action for 
damages as herein provided. Any person catching, kllllng, taking, trapping, or 
possessing a1 ,y wildlife protected by law at any time or In any manner Is deemed to 
have consented that the title thereto remains In this state for the purpose of regulating 
the taking, use, possession, and disposition thereof. The state, through the office of 
attorney general, may institute and maintain any action for damages against any person 
who unlawfully causes, or has caused within this state, the death, destruction, or Injury 
of wildlife, except as may be authorized by law. The state has a property Interest In all 
protected wildlife. This Interest supports a civil action for damages for the unlawful 
destruction of wildlife by wlllf ul or grossly negligent act or omission. The director shall 
adopt by rule a schedule of monetary values of various species of wildlife, the values to 
represent the replacement costs of the wildlife and the value lost to the state due to the 
destruction or Injury of the species, together with other material elements of value. In 
any action brought under this section, the schedule constitutes the measure of recovery 
for the wildlife killed or destroyed. Notwithstanding the dlregtor's scbedule of monetary 
values. an Individual who Y.OlmYfully takes a bighorn sheep. §!k. or moose Is sublect to a 
civil penalty for the replacement value of the animal of five thQusand dollars for a 
.b.l.gborn sheep_t..1b,ree thousand dollars for an elk. and two thousand dollars for a moose. 
For a male bighorn sheep. elk, or moose over two and one-halt years of age, the clvll 
pen.a!ty for the replacement value of the anlmal Is an adgljional fifty percent of the 
penalty! The funds recovered must be deposited In the g,meral fund, and devoted to 
the propagation and protection of desirable species of wildlife." 

Renumber accordingly 

Page No. 1 30477.0201 

Thr. mfcr rephlo fmegos on this fflm are accurate r1'productton1 of records del fvered to Modern Information systems for mf crof llmtno and 
were ftl~ tn the regular course of buttneaa, Tht pt,otog1·ept,t0 process meets etenderda of the American Natfonal Standards Institute 
(ANSI) for archival microfilm, HOTtCe1 If the flt!llld frnage akl<,ve Is leas legible than this Notice, ft le due to the quality of the 
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Date: 
Ro11 Call Vote #: 

2003 SENA TE ST ANDING COMl\11TTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / 3'/-~ 

Senate Senate Natura) Resources 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken 

Motion Made By 

,h ~ i- j G!:::ZJ::V-1!1:IK~ 
}:JutiUb,y Seconded By c:5z~..! 

Senators Yes No Senators Yes No 
Senator Thomas Fischer v Senator Michael A. Every 1/ 

Senator Ben Tollefson ,/ Senator Joel C. HeHkamp ,/ ·-Senator Lavton Freborg 
Senator Stan]ev W. Lyson 1.,,,/ 

Senator John T. Traynor 1/ 

Total 

Absent 

(Yes) ----"U)~-- No-~{) _____ _ 
I 

Floor Assignment 

Jf the vote is on an amendment, briefly indicate intent: 

Thr: fllfcroarar,t,fo 1tnai,ea on thfa fflm are accurate reproductfons of records del fvered to Modern tnformatton Syetemtt for 111fcrofflmfng and 
were fHllltd fn the reQular course of bush'\IH, Tht photooraphf o process meet& atandarda of the Amerfoan Natfonal standards znstf tute J 
(ANSI) for archfval mforofflm. NOTlCE1 If the fflMld fnitge ab.ove fa less legible than this Notice, it le due to the qualfty of the 
doct.fflltnt being ff lrned, C'> . 
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Date: ~ - & · d 3 
Roll Call Vote#: ). 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / '31 > 

Senate Senate Natura] Resources 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By _ _,,du~Ja..:.'LLIG-r:..:~~ ........ L-- Seconded By ----f-'~~..-ccJ~----

Senators Yes No Senators Yes No 
Senator Thomas Fischer 1/ Senator Michael A. Every ,/ 
Senator Ben To1Jefson ✓ Senator Joel C. Heitkamo ✓ 
Senator Lavton Frebora 
Senator Stanley W. Lyson v 
Senator John T. Traynor 1/ 

Total 

Absent 

(Yes) ---~~~--- No ___ ...:;;..0 ______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

-··•····-•·--·......J.,.:., 

Thr. ~fcrogral)t,tc fmagea on this film are accurate reproductions of records ~livered to Modern Information systems for ~1oroftlmtno and 
were f1l!Md In the regular course of buafneaa. Tht photooraphlc prooeaa meeta atandards of the American National Gtandarda Institute 
(ANS1) for archival mlerofllM, NOYICEt tf the ftlMld fmage ab;ovo ta leas legfble than thta Notice, it Is due to the quality of the 
docLment befng f 1 lmed, 
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REPORT OF STANDING COMMITTEE (410) 
March 7, 2003 1 :42 p.m. 

Module No: SR-41-4:!69 
Carrier: Heitkamp 

Insert LC: 30477.0201 Tltle: .0300 

.~ REPORT Or STANDING COMMITTEE 
HS 1343, as engrossed: Natural Resources Committee (Sen. Fischer, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1343 
was placed on the Sixth order on the calendar. 

Page 1, llne 1, replace 1120.1-05-03 11 with 1120.1-01 -03 11 

Page 1, llne 4, replace 1120.1-05-03 11 with 1120.1-01 -03 11 

Page 1, replace lines 6 through 20 with: 

1120.1-01-03. Ownership and control of wlldllfe Is In the state .. Damages -
Schedule of monetary values - Clvll penalty. The ownership of and title to all wlldllfe 
within this state Is In the state for the purpose of regulating the enjoyment, use, 
possession, disposition, and conservation thereof, and for maintaining action for 
damages as herein provided. Any person catching, kllllng, taking, trapping, or 
possessing any wlldllfe protected by law at any time or In any manner Is deemed to 
have consented that the title thereto remains In this state for the purpose of regulating 
the ta~lng, use, possession, and disposition thereof. The state, through the office of 
attornr-'1Y general, may Institute and maintain any action for damages against any 
persoI1 who unlawfully causes, or has caused within this state, the death, destruction, 
or lnjiJry of wlldllfe, except as may be authorized by law. The state has a property 
lntere,,t In all protected wildlife. This Interest supports a clvll action for damages for the 
unlawt~ ,1 destruction of wlldllfe by wlllful or grossly negllgent act or omission. The 
director cshall adopt by rule a schedule of monetary values of various species of wlldllfe, 
the values to represent the replacement costs of the wlldllfe and the value lost to the 
state due to the destruction or Injury of the species, together with other material 
elements of value. In any action brought under this section, the schedule constitutes 
the measure of recovery for the wildlife killed or destroyed. &withstanding the 
director's schedule of monetary values. an lndlvldual who un!awfuJ~. takes a bighorn 
sheet>., elk, or moose Is subject to a clvll penalty for the replacement value of tha 
anlmal of five thousand dollars for a bighorn sheep, three thousand~QJ!ars for an elk, 
and two thousand dollars for a moose. For a male bighorn ~.12,~ Qr moos~ 
two and one-half years of age. the clyll penalty for the replacement value of the animal 
Is an additional fifty gercent of the penalty. The funds recovered must be deposited In 
the general fund, and devoted to the propagation and protection of desirable species of 
wlldllfe." 

Renumber accordingly 

(2) DESI<, (3) COMM Page No. 1 

f d delivered to Modern Information Systen'l9 for 111tcroff ll11fno end 
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(ANSI) for archival microfilm, NOTICE• a 
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2003 TESTIMONY 

HB 1343 

Thr mlcrographlc Images on thfe fflm are accurate reproductions o1 records ~livered to Hodorn Jnfor1111tlon Syatl'll'ltl for Microfilming and 
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Cass County 
WILDLIFE CLUB 

Box 336 
Casselton, ND 58012 

TESTIMONY OF HAROLD NEAMEYER 
CASS COUNTY WILDLIFE CLUB 

PI<.ESENTED TO THE HOUSE NATURAL RESOURCE COMMITTEE 
ON HB 1343, JANUARY 30, 2003 

Mr. Chairman and Members of the Committee: 

I am Harold Neameyer speaking on behalf of the Cass County 

Wildlife Club. The Cass County Wildlife Club strongly supports HB 1343 

which requires a civil penalty for the replacement value of unlawfully taken 

big game animals. 

Using the penalty collected for the management of that species 

involved is proper use of the funds. 

If the bill were to be amended to double the penalty, we would still 

support HB 1343. 
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Testimony 
HD 1343 

House Natural Resources Committee 
by Mike Donahue (Lobbyist 215) 

January 30, 2003 

T~e North Dakota Wildlife Federation and the United Sportsmen of North ask for a Do Pass for 
this biU, 

We ask that you consider doubling the dollar amounts in the bill, 
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UNLAWfUL TAKING OF BIG GAME ANIMALS. 
PENAL TIES IN SF.LECTEJ) MOUNTAIN STATES 

This memorandum discusses the penaltles for the 
unlawful taking of big game or trophy animals In 
selected mountain states. 

MONTANA 
Montana Code Annotated Section 87-1M102 

contains the general penalty for violation of the state's 
fish and wildltfe laws. This section provides that a 
person who purposely, knowingly, or negligently 
violates a provision of the Montana fish and wlldllfe 
laws Is guilt-, cf a mlsdemeanc,r, excapt If a ~£>lo11y Is 
expressly provided by law, and must be fined an 
amount not less than $50 nor more than $1,000 or 
Imprisoned In the county detention center for not more 
than six months, or both, unless a different punish
ment Is expressiy provided by law for the vlolatlon. In 
addition, the person, upon conviction or forfeiture of 
bond or ball, may be subject to forfeiture of that 
person's license and the privllege to hunt, fish, or trap 
In Montana or to use state lands for recreatlonal 
purposes for a period set by the court If the court 
Imposes forfeiture of a person's llcense and prlvllege 
to hunt, fish, or trap or to use state lands, the Montana 
Department of Fish, Wlldllfe, and Parks must notify 
the person of the loss of prlvlleges as Imposed by tha 
court. 

Except as provided for trophy animals, a person 
convicted of unlawfully taking, kllllng, possessing, or 
transporting a bighorn sheep1 moose, wild buffalo, 
caribou, mountain goat, black bear1 or grizzly bear or 
any part of these animals must be fined an amount not 
less than $500 nor more than $2,000 or Imprisoned In 
the county detention center for not more than six 
months, or both, In addition, that person, upon 
CC'rivlntlnn ::,r forfeiture Clf tx'lnd or ball, mutit forfeit ~"Y 
current hunting, fishing, recreational use, or trappli,g 
llcense Issued by Montana and the prlvllege to hunt, 
fish, or trap In Montana for 30 months from the date of 
conviction or forfeiture, unless the court Imposes a 
longer forfeiture, For each conviction or forfeiture, the 
Montana Department of Fish, Wlldllfe, and Parks must 
notify the person of the loss of privileges. 

Except for trophy animals, a person convicted of 
unlawfully taking, kUllng, possessing, or transporting a 
deer, antelope, elk, or mountain llon or any part of 
these anlmals must be fined an amount not less than 
$300 nor moro than $1,000 or Imprisoned In the 
county detention center for not more than six months, 
or both, Similarly, a person convicted of this offense 
must forfeit any current hunting, fishing, or trapping 
llcanse for 24 months from the date of conviction, 
unless the court Imposes a longer forfeiture. 

A person convicted of purposely or knowingly 
taking, kllllng, possessing, or transporting a trophy 
animal or any part of these animals must be fined an 
amount not less than $500 nor more than $3,000 or 
Imprisoned In the county detention center for not more 
than six months, or both. Similarly, a person, upoll 
conviction or forfeiture of bond or ball must forfeit that 
person's hunting license and the privilege to hunt for 
five years from the date of conviction or f orfelture, 
unless the court Imposes a longer forfeiture period, If 
a pers~n Is convicted of lllagaliy taking a trophy animal 
through the use of spotlights, nlghtscopes, or Infrared 
scopes, that person Is prohibited from fishing or 
hunting In Montana for an additional five years 
following the ending date of the original prohibition, In 
addition, that person must successfully complete at 
that person's own expense, a department-sponsdred 
hunter education course. 

Montana Code Annotated Section 87-1-111 
contains the fine schedule or. reslltutlon provisions for 
the illegal killing or possession of certain wildlife. This 
section provides: · , · 

87•1·111. (Temporary) RutlJutlon for 
Illegal kUllng or po11es1lon of certain 
wlldllfe, . ' ' 
(1) Except as provided In 87-1M115 and 

In addition to other penalties 
provided by law, a person convicted 
or forfeiting bond or: ball upon a 
charge of the Illegal ta~lng, kllllng, or 
possession of ,i wil~ b'lrd, mammal, 
or flsh listed 1n this section shall 
reimburse the state for each bird, 
mammal, or fish according to the 
followlnQ schedule: · · :· :· 
(a) bighorn sheep, grlnly bear, 

and endangered spocle-s, 
$2,000; , 

(b) elk, caribou, bild eagle, black 
bear, and moose, $1,000; 

(o) mountain lion, lynx, wolverine, 
buffalo, golden eagle, osprey, 
falcon, antlered deer as defined 
by commission regulation, bull 
trout longer than 18 Inches, 
and adult buck antelope as 
defined by commission regula
tion, $500; 

(d) deer not lnolud~ in 
subsection (1Xc), antelope not 
Included In subsection (1 )(c), 
flsher, raptor riot Included In 
subsection (1 )(o), swan, 
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bobcat, white sturQeon, river
dwelling grayllng, and paddle
flsh1 $300; 

(e) fur-bearing animals, as defined 
In 87-2-101 and not listed in 
subsection (1 )(c) or (1 )(d), 
$100; 

(f) game bird (except swan), $25; 
(g) game fish, $10. 

(2) When a court enters an order 
declaring bond or bail to be forfeited, 
the court may also order that some 
or all of the forfeited bond or ball be 
paid as restitution to the state 
according to the schedule In subsec
tion (1 ), A hearing to determine the 
amount of restitution, as required 
uncl&r 46-9-5121 Is not requlrad for 
an order of restitution under this 
section. (Terminates June 30, 2003 -
sec. 2, Ch. 196, L. 1993.) 

87•1-111, (Effective July 1, 2003) 
Rutltutlon for Illegal kJlllng or po••••· 
alon of certain wlldllfe. 
(1) Except as provided.In 87-1-115 and 

In addition to other penalties 
provided by law, a person convicted 
or forfettlng bond or ball upon a 
charge of the Illegal killing, taking, or 
possession of a wild bird, mammal, 
or flsh listed In this section shall 
reimburse tt,e state for each such 
bird, mammal, or fish according to 
the following schedule: 
(a) bighorn sheep, grizzly bear, 

and endangered species, 
S21000: 

(b) elk, caribou, bald eagle, black 
bear, and moose, $1,000; 

(c) mountain lion, lynx, wolverine, 
buffalo, golden eagle, osprey, 
fcloon, cmUcrod .':::o~ ac defined 
by commission regulatlon, bull 
trout longer than 18 Inches, 
and adult buck antelope as 
defined by commission regula
tion, $500; 

(d) deer not Included in 
subsecUon ( 1 Xe), antelope not 
Included In subsection (1Xc), 
fisher, raptor not Included In 
subsection (1 Xe), swan, 
bobcat, river-dwelling grayf Ing, 
and white sturgeon, $300; 

(e) paddleflsh and fur-bearing 
anlmals, as defined In 87-2-101 
and not llsted In 
subsection (1)(c) or (1)(d), 
$100: 

(f) game bird (except swan), $25; 

Septemt>.r 2002 

(g) game fish, $10. 
(2) When a court enters an order 

declaring bond or ball to be forfeited, 
the court may also order that some 
or all of the forfeited bond or ball be 
paid as restitution to the state 
according to the schedule In subsec
tion ( 1 ). A hearing to determine the 
amount of restitution, as required 
under 48-9-512, Is not required for 
an order of restitution under this 
section. 

Montana Code Annotated Section 87-1-115 
contains the fine schedule or restitution provisions for 
the Illegal kllllng or possession of trophy wildlife. This 
section provides: 

87•1•115, ReatltutJon for Illegal killing 
or possession of trophy wlldllfe. In 
addition to other penalties provided by law, 
a person convicted or forfeiting bond or 
ball on a charge of the purposeful or 
knowing Illegal killing, taking, or posses
sion of a trophy animal listed In this section 
shall reimburse the state for each trophy 
animal according to the following schedule: 
( 1 ) bighorn sheep with at least one horn 

equal to or greater than three-fourth 
curt as defined by commlsslon regu. 
latlon, $30,000; 

(2) elk with at laast six points on one 
antler as de\1ned by commission 
regulation, $8,000: 

(3) moose having antlers with a total 
spread of at least 30 Inches, as 
defined by commission regulation. or 
any mountain goat, $6,000: 

(4) antlered deer with at leaat four points 
on one antler an defined by commls• 
slon regulation, $8,000; 

(5) antelope with at least one horn 
greater than 14 Inches In length a& 
~£lf!!19d by ~,:-:'i'lmls!IJlori . reaulatl".'n, 
$21000. . ' 

WYOMING 
Wyoming Statutes Section 23-3-102 governs the 

taking of certain game rinlmals without a license or 
during a closed season. This section provides that a 
person who tukes an elk. or moose without the proper 
license Is guilty of a fourth-degree misdemeanor: a 
person who takes a bighorn sheep, mountain goat, 
mountain llon, or grizzly bear without the proper 
license Is guflty of a fourth-degree mlsdeme~nor: a 
person who takes a big or trophy game animal without 
a proper license Is gullty of an eighth-degree mlsde• 
meaner; and a person who knowingly takes an 
antlered elk, antlered deer, antlered moose, horned 
antelope, bighorn sheep, mountain goat, mountain 
Hon, grlzzfy bear, or black bear without the proper 
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license or during a closed season Is guilty of a misde
meanor punishable by a fine of not less than $5,000 
nor more than $10,000, Imprisonment for not more 
than one year,· or both. A fourth-degree misdemeanor 
Is punlshable by a fine of not less than $200 nor more 
than $750, Imprisonment of up to six months, or both. 
An eighth-degree misdemeanor Is punishable by a 
fin~ of not less than $50 nor more than $400, Impris
onment of up to six months, or both. 

In addition, an Individual who violates Wyoming 
Statutes Section 23-3-102 may have that person's 
hunting privileges revoked or suspended for not less 
than five years and devices and equipment, including 
any firearm, weapon, ammunition, trap, snare, vessel, 
motorized vehicle, aircrcift, explosive, poisonous 
substance, eleotronlo device, or optical equipment, 
used In, or In aid of a violation of Section 23-3-102 
may be seized. 

IDAHO 
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$2,000 for trophy mule deer, $2,000 for trophy whlte
talled deer, $5,000 for trophy elk, $10,000 for trophy 
bighorn sheep, $10,000 for trophy moose, $10,000 for 
trophy mountain goat, $2,000 for trophy pronghorn 
antelope, and $10,000 for trophy caribou. The 
amount Is double<i If an lndlvldual takes an additional 
animal of the san1e category during any 12-month 
period. Also, thertt Is an additional fine of $7.50 
Imposed against any person convicted of violating the 
Idaho Fish and Game Statutes, which Is deposited to 
the credit of the search and rescue account. Finally, 
there Is a processing fee of $175 per animal killed, 
possessed, or wasted for moose or elk; $50 for each 
deer or pronghorn antelope; and $75 for each bighorn 
sheep, caribou, mountain goat, or black bear. 

ARIZONA 
Section 17-309 of the Arizona Revised Statutes 

Annotated provides that It Is a Class 1 misdemeanor 
lo knowingly take any big game during a closed 
season or to knowingly possess, transport, or buy any 
big game which was unlawfully taken during a closed 
season. 

(.~ 
I 

Idaho Code Section 36-1401 provides that It Is a 
felony to unlawfully kill, possess, or waste any combi
nation of numbers or species of wlldHfe within a 
12-month period which has a single or combined reim
bursable damage assessment .of more than $1,000, . 
as provided In Idaho Coda Section 36-1404, It Is also 
a felony If an Individual Is convicted within 10 years of 
three or more vlo(atlons of the Idaho Fish and Game 
Code tf the penalties for which either, or both, a 
mandatory license revocation or a relmbursable 
damage assessment may be Imposed. Felonies are 
punished In accordance with the Idaho Criminal Code, 
and If an Individual Is convicted· of a felony, that 
person's hunting, fishing, or trapping privileges may be 
revoked for llfe If that person Is convicted of three or 
more felony vlolatlons within a five-year period. 

Section 17-320 of the Arizona Revised Statutes 
Annotated provides that tf the Secretary of the Interior 
publishes In the Federal Register a determination for 
the removal of Jaguar from the 11st of endangered 
species that It Is a Class 1 misdemeanor to knowingly 
klll, wound, or possess a jaguar or any part of a jaguar 
and that person Is liable for civil damages of up to 
$72,600, I 

It Is a flagrant violation punishable by revocation of 
hunting privileges for not less than one year and up to 
and Including the lndlvlduars lifetime to take a big 
game animal after sunset by spotllghtlng with the use 
of artlflclal light or with a night vision enhancement 
device; unlaY.fully take two ur more big gama anlm&'.; 
within a 12-month period; take a big game animal with 
a rim fire ar ceriterflre cartridge fl rearm during an .arch
ery• ar muzzJeloader-only hunt; or hunt, fish, trap, or 
purchase a llcense when license privileges have been 
revoked, take any big game animal during a closed 
season when there Is no establlshed take season 
open anywhere In the state for that species of big 
game anlrnal, or for a felony game and fish vlolatlon. 

In addition to other penalties, a person who Is 
convicted of the Illegal killing or possession or waste 
of g,1me animals ls required to reimburse the state for 
each anlmal kllled or possessed according to a statu .. 
tory schedule-$750 for elk; $1,500 for caribou, 
bighorn sheep, mountain goat, and moose; and $400 
for any other species of big game. However, If a 
person Is convicted of Illegally killing, pos$8&Slng, or 
wasting a trophy big game animal, the Individual Is 
required to reimburse the state In the amount of 

COLORADO 
Section 33-6-109 of the Colorado Revised Statutes 

provides that It Is unlawful for a person to hunt, take, 
or have In that person's possession any wildlife that Is 
the property of the state except as permitted by the 
Colorado Game and Fish rules. A person who 
violates this provision Is guilty of a misdemeanor and, 
depending upon the wlldllfe Involved, may be punished 
upon conviction by fine or Imprisonment, or both, and 
license suspensloil points or suspension or revooatlon 
of license privileges as follows: 

(a) For each animal listed as 
endangered or threatened1 a 
fine of•not less than two thou
sand dollars and not more than 
one hundred thouSclnd dollars, 
or by Imprisonment for not 
more than one year In the 
county Jail, or by both such fine 
and such lmprlsonmont, and an 
assessment of twenty points. 

(b) For each golden Wlgle, rocky 
mountain goat, or bighorn 
sheep, a fine of not less than 
one thousand dollars and not 
more than one hundred thou
sand dollars, or by 
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Imprisonment for not more than 
one year In the county jail, or 
both such fine and such Impris
onment, and an assessment of 
twenty points. 

(c) For each elk, bear, moose, or 
mountain lion, a fine of one 
thousand dollars and an 
assessment of fifteen points, 

(d) For each antelope, deer, or big 
game species as defined In the 
state or country of orlgln and 
not listed In paragraph (a), (b), 
or (c) of this subsectlc,n (3), a 
fine of seven hundred dollars 
and an assessment of fifteen 
points. 

(e) For each vlolatlou of 
paragraph (b), (c), or (d) of this 
subsection (3) where three or 
more animals are taken or 
possessed, a minimum fine per 
animal as set forth In said para
graphs, to a maximum of ten 
thousand dolls.rs per animal, or 
Imprisonment for not more than 
one year In the county jail, or by 
both such fine and such lmprls
onmi,nt. Upon conviction, the 
commission may suspend any 
or all license privileges of the 
person for a period of from one 
year to life. 

(f) For each raptor not covered by 
paragraph (a) or (b) of this 
subsection (3) and for each 
wild turkey, a fine of two 
hundred dollars and an assess
ment of ten points, 

(g) For all fish, mollusks, crusta
ceans, am phlblans, or reptiles 
oot coyer~ b~' p':'rngrElph (a) C'f · 
this subsection (3), a fine of 
thirty-five dollars and an 
assessment of five points for 
the first such animal and, for 
each additional such animal 
taken or possessed at the 
same tlme, an additional fine of 
ten dollars per animal and an 
additional assessment of ona 
point per animal. 

(h) For any wlldllfe not covered by 
paragraphs (a) to (g) of this 
subsection (3), a fine of fifty 
dollars and an assessment of 
five points for the first such 
animal and, for each additional 
such animal taken or 
possessed at the same time, 
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an additional fine of twenty-five 
dollars per animal and an addi
tional assessment of five points 
per animal. 

(3.4) (a) In addition to the crimlnal penal
ties listed In subsection (3) of 
this section, there shall be 
assessed a further penalty In 
the following amount for each of 
the following big game animals 
Illegally taken; 
(I) For each bull elk with at 

least six points on one 
antler beam, ten thousand 
dollars; 

(II) For each mule deer buck 
with an Inside antler spread 
of at least twenty-two 
Inches, ten thousand 
dollars; 

(Ill) For each whitetail deer 
buck with an Inside antler 
spread of at least eighteen 
Inches, ten thousand 
dollars; 

(IV) For each bull moose, ten 
thousand dollars; 

(V) For each bighorn sheep 
with a horn length of at 
least on&-half curt, twenty
five Jiousand dollars: 

(VI) For each mountain goat, 
ten thousand dollars: 

(VII) For each pronghorn ante
lope with a horn length of at 
least fourteen Inches, four 
thousand dollars. 

Section 33-6-110 of the Co{orado Revised Statutes 
also authorizes the Colorado Division of WIidiife end 
Parks to bring a clvll action against a person who 
violates the Colorado game and fish laws or rules. 
This e~tl~n :rr,,t~ln" · u'~,tutory 11s1 of the rnln!mum 
value of wildlife unlawfully taken or posse$sed that 
may be recovered In addition to recovery of posses
sion of the wlldllfe-$1,000 for each eagle, member of 
an endangered species, Rocky Mountain goat, 
moose, Rocky Mountain bighorn sheep! or lynx: $700 
for eaoh elk or member of a threatened species or 
subspecies; $500 for each antelope, deer, black bear, 
or mountain llon; $200 for each rapt°" and each wild 
turkey; $100 for each nongame or small game species 
or subspecies; and $35 for each game fish, 

In addition to the foregolri~ penalties, . Section 
33-6--120 of the Colorado RevlsP--O "'tatutes makes It a 
misdemeanor punishable by a fine of $100 and the 
assessment of 1 o license susp1Jnslon points to hunt or 
take any wlldllfe outside of the season established by 
or In an area closed by commission rule or regulation, 

I 
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NEVADA 
Section 501.376 of the Nevada Revised Statutes 

makes It a gross misdemeanor to unlawfully kill or 
possess a bighorn sheep, mountain goat, elk, deer, 
pronghorn antelope, mountain lion, or black bear 
without a valid tag. A gross misdemeanor Is punish
able by Imprisonment for not more than one year, a 
fine of not more than $2,000, or both. 

In addition to the criminal penalty, Nevada Revised 
Statutes Section 501.3855 contains a olvll penalty for 
unlawfully killing or possessing a big game animal, 
bobcat1 swan, or eagle. The sanction Is a clvll penalty 
of not leas than $250 nor more than $5,000. 

Nevada Revised Statutes Section 501.3857 
provides that any gun, ammunition, trap, snare, 
vesset, vehicle, aircraft, or other device or equipment 
used or Intended for use to facilitate the unlawful and 
Intentional killing or possession of a big game animal 
or kriowlngly to transport, seU, receive, acquire, or 
purchase any big game mammal which Is unlawfully 
kflled or possessed Is subject to forfeiture. 

Finally, Nevada Revised Statutes Section 501.388 
provides that the Nevada Game and Fish Commission 
may revoke the license of a person who Is convicted 
of unlawfully killing or possessing a bighorn sheep, 
mountain goat, elk, deer, pronghorn antelope, moun
tain lion, or black bear without a valid tag and may 
refuse lo Issue any new license to the convicted 
person for any period not to exceed three years and 
revoke that person's privilege to apply for any big 
game tag for a period not to exceed 10 years. 

NEW MEXICO 
Section 17-2-7 of the New Mexico Statutes Anno

tated provides that It Is unlawful to hunt, take, capture, 
klll, or attempt to take, capture, or klll, at any time or In 
any manner, any game animal, game bird, or game 
fish or possess, offer for sale, sell, offer to purchase, 
or purchase in New Mexico all or any part of any game 
a1,1mal, game bird, or game fish, except as permitted 
by State Game Commission regulations or law. Vlola
tlon of Sectlon'17-2-7 ls a misdemeanor pur,Jshable by 
Imprisonment not to exceed six montns arid' a fine of 
$400 for Illegally taking, attt1mptlng ta take, killing, 
capturing, or possessing a deer, antelope, Javellna, 
bear, or cougar during a closed season; $1,000 for 
Illegally taking, attempting to take, kllllng, capturing, or 
po$se&slng an elk, bighorn sheep, oryx, Ibex, or 
Barbzry sheep: and a fine of $2,000 for Illegally taking, 
attempting to take, klll1 capture, or possess a Jaguar. 
It Is Important to note that these fines Increase for 
second and third violations. 

Section 17 .. 2 .. 26 of the New Mexico Statutes Anno
tated provides that the director of the Department of 
Game and Fish may bring a olvll action In the name of 
the state against any person unlawfully wounding or 
kllllng, or unlawfully In possession of, any game quad
ruped, bird, or fish, or part thereof, and recover judg
ment for the statutory minimum sums as damages for 
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the taking, kllllng, or lr1jurlng. The statutory schedule 
Is: 

For each elk 
For each deer 
For each antelope 
Fnr each mountain sheep 
For each Barbary sheep 
For each black bear 
For each cougar 
For each bison 
For each Ibex 
For each oryx 
For each Javellna 
For each beaver 
For each bird 
For each fish 
For each endt:iingered species 
For each raptor 
For each turkey 
Foroachlaguar 

$500 
$250 
$250 

$1,000 
$250 
$500 
$500 
$600 

$1,000 
$1,000 

$100 
$65 
$20 

$5 
$500 
$200 
$150 

$2.000 

Section 17-2-20.1 provides that all firearms and 
bows and arrows used In the Illegal possession or 
transportation of big game during closed seasons, 
taking big game during a closed season, attempting to 
take big game by the use of spoUlght or artificial light, 
or exceeding the bag limit on any big game species 
during an open season Is subjeot to seizure and forfei
ture, Also, If a motor vehicle Is used to hunt by spot
llg,ht It Is subject to seizure and forfeiture. 

UTAH 
Section 23-20-4 of the Utah Code Annotated 

provides that It Is a third-degree felony lo wantonly 
destroy wildlife the aggregate value of which Is more 
than $500 or If the wildlife Is a trophy animal. This 
section also sets out a statutory 11st of values to use to 
determine the offense for wanton destruction of wild
life. For bison, bighorn sheep, Rocky Mountain goat, 
moose, ooar, or endangered species, the statutory 
value Is $1,000 per animal; for elk or threatened 
species li,e e;,atutory amount Is, $750, tor cougar, 
golden eagle, river otter, or glla monster the statutory 
amount Is $500: for pronghorn antelope or deer the 
statutory amount Is $400, for bobcat $350, and various 
lesser amounts for other animals. As part of any 
sentence Imposed for a thlrd--0egree felony, the court 
must Impose a sentence of Incarceration of not less 
than 20 consecutive days If the person who captured1 
Injured, or destroyed a trophy animal did so for pecu
niary gain or if the person has already been convicted 
of a third-degree felony vlolatlon of this statute. 

Section 23-20-4.5 sets out a statutory minimum 
restitution amount for protected wlldllfe. This fist Is 
slmllar to the 11st for determining the value of protected 
wildlife except that minimum restitution values for 
trophy animals are $30,000 per animal for bighorn, 
deserlt or Rocky Mountain sheep; $8,000 per animal 
for deer; $8,000 per animal for elk; $6,000 per animal 
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for moose or mountain goat; $6,000 per animal for 
bison; and $2,000 per animal for pronghorn antelope. 

,,,-.., The Division of WIidiife Resources must use these 
funds for activities and programs to help stop poach
ing, Including educational programs on wildlife crime 
prevention; acquisition and development of wildlife 
crime detection equipment; operation and 

\ 
-_ _..J 
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maintenance of antlpoachlng projects; and Wildlife law 
enforcement tralnlng. Finally, this section provides 
that If restitution Is required, It Is In addition to any 
other fine or penalty Imposed for a violation of the 
Utah fish and game laws or rules or any remedial 
action taken to revoke or suspend a parson's license, 
permit, tag, or certificate of registration, 
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OFFICE OF ATTORNEY GENERAL 
STATE OF NORTH DAKOTA 

MEMORANDUM 

HAND DELIVERED 

TO: 

FROM: 

DATE: 

RE: 

The Honorable Tom Fischer, District 46, 
North Dakota Senate 

Paul C. Germolus, Assistant Attorney Gener('//)__ 

March 4, 2003 

Engrossed House Bill No. 1343 - Penalty for Unlawfully 
Taking Big Game Animals 

As we discussed after last week's Senate Natural Resources Committee 
hearing, I prepared proposed amendments to Engrossed House BIii No. 
1343. I've attached 1 O copies for you and the Committee members to 
review. 

The amendments seek to resolve potential conflict between N.D.C.C. §§ 
20.1-01-03 and 20.1-05-03 by placing all 11replacement value" recovery 
language In one section. The amendment also removes the ambiguity 
surrounding what constitutes a 11trophy" a big game animal. 

The amendments do not address the Issue raised In my February 26th 

memo regarding a State's Attorney seeking restitution In a corresponding 
criminal case. On further review, the Game and Fish Department 
decided against offering "restitution" language in the amendment. The 
ability for a State's Attorney to seek restitution already exists In N.D.C.C. 
ch. 12.1-32. With better communication between the Department and 
State's Attorney, the 11restltutlon 11 versus 11clvll damages" Issue could be 
worked out. But without first visiting with the States Attorneys about 
11 restltutlon 11 language, the Department does not want to add 
complications to the bill. 
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If you would like to further discuss these matters or are Interested In 
having someone appear at the hearing to discuss these amendments, 
please contact me at 328~3640 or Roger Rosvet at 328-6350. 

PCG/ 
Enclosure 
cc: Representative Lyle Hanson (w/enc.) 

Representative Todd K. Porter (w/enc.) 
Paul T. Schadewald, Game and Fish Department (w/enc.) 
Roger Rosvet, Game and Fish Department (w/enc.) 
Randy Krlel, Game and Fish Department (w/enc.) 
Ray Goetz, Game and Fish Department (w/enc.) 

e:\oermofus\2003 fegislaUooVlb1343•~scher.Mem2.doo 
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Cass County 
WILDLIFE CLUB 

Box 336 
Casselton, ND 58012 

TESTIMONY OF HAROLD NEAMEYER 
CASS COUNTY WILDLIFE CLTJB 

PRESENTED TO THE SENATE NATURAL RESOURCE COMMITTEE 
ON HB 1343, MARCH 6, 2003 

Mr. Chairman and Members of the Committee: 

Cass County Wildlife Club supports HB 1343 which provides a stiff 

civil penalty for the illegal taking of the three major big game animals. 

Using the penalty funds for future management of the species is proper. 

We support HB 1343. 
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Adopted by the Natural Resources Committee 
March _, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1343 

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend 
and reenact section 20.1-01 ·03 of the North Dakota Century Code, relating to 
unlawfully taking big game animals, and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Section 20.1-01 ·03 of the North Dakota Century Code Is 
amended and reenacted as follows: 

Ownership and control of wildlife is In the state -- Damages -- Schedule of monetary 
values. The ownership of and title to all wildlife within this state Is In the state for the 
purpose 1.'..J regulating the enjoyment, use, possession, disposition, Bnd conservation 

, .. thereof, and for maintaining action for damages as herein provided. Any person 
catching, killing, taking, trapping, or possessing any wildlife protected by law at any time 
or In any manner is deemed to have consented that the title thereto remains In this state 
for the purpose of regulating the taking, use, possession, and disposition thereof. The 
state, through the office of attorney general, may Institute and maintain any action for 
damages against any person who unlawfully causes, or has caused within this state, the 
death, destruction, or injury of wlldllfe, except as may be authorized by law. The state 
has a property Interest In all protected wildlife. This Interest supports a civil action for 
damages for the unlawful destruction of wildlife by willful or grossly negligent act or 
omission. The director shall adopt by rule a schedule of monetary values of various 
species of wildlife, the values to represent the replacement costs of the wildlife and the 
value lost to the state due to the destruction or Injury of the species, together with other 
material elements of value. In any action brought under this section, the schedule 
constitutes the measure of recovery for the wildlife killed or destroyed. Notwithstanding 
the director's schedule of monetary values, an Individual who unlawfully takes a blghqrn 
sheep, elk, or moose Is subject to a civil penalty for the replacement value of the animal 
of five thousand dollars for a bighorn sheep, three thousand dollars for an elk. and two 
thousand dollars for a moose. For a male bighorn sheep, elk, or moose over two and 
one-half years of age, the civil penalty for the replacement value of the animal Is an 
§.dditional fifty percent of the penalty. The funds recovered must be deposited In the 
general fund, and devoted to the propaga~lon and protection of desirable species of 
wildlife. 

Renumber accordingly 
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TESTIMONY REFERENCING HB 1343 
By Mike Donahue, Lobbyist #215 

March 6, 2003 

Senate Natura) Resources Committee 

The United Sportsmen of North Dakota and the N.D. Wildlife Federation 
urge a Do Pass for HB 1343. 

We support the amendment language suggested by the Department. It is our 

belief that those persons that shrug off good sportsmanship and intentionally take 

-, game unlawfully should receive a penalty that gets their attention. 
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