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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1394 

House Transportation Committee 

□ Conference Committee 

Hearing Date January 31, 2003 

Ta eNumber Side A 
1 
2 X 

Committee Clerk Si aturc 

Minutes: 

SideB Meter# 
X 40.4 to 53.4 

1.7 to 8.3 

Rep. Weisz, Chtdnnan opened the hearing on HB 1394, a bill for an Act to create and enact a 

new subsection to sec· ion 39-06.1-05 and a new paragraph to subdivision b of subsection 3 of 

section 39-06.1-10 of the North Dakota Century Code, relating to offenses exempted from 

administrative proceedings and demerit point; to amend and reenact sections 39-06.1-09 and 

39-10-26 of the North Dakota Century Code, relating to yielding to an emergency vehicle; and to 

provide a penalty. 

Re_p. Aarsvold: Representing District 20. This bill which you have before -- I am the prime 

sponsor has to do with emergency vehicles. In the pre-session I visited with law enforcement -­

both the Highway Patrol and our local sheriff's departments to we what kind of risks are posed to 

our officers stopped performing arrests, emergence vehicles carry out their responsibilities, -­

people endangering the lives of our officers as they carry out their functions, This bill provides 
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for 2 demerit points for crashing into or causing an accident with an emergency vehicle. He urged 

support for passage of thls bill. 

,Rw.. Carlisle: Representing District 30 in Bismarck signed onto the bill along with a couple of 

EMT's. We believe in the concept. Representatives Porter and Severson agree with the concept. 

They support passage of this bill. 

Rm,. Severson: Representing District 23 -- as an EMS I can )t stand here and cite a lot of 

crashes --- but I know from experience there are a lot of people create situations which we need 

to avoid. We support passage of this bill. 

Rel). Weisz: Do people not understand the procedure for avoiding your vehicles --is it that they 

don't care? 

Rm,. Severson: I don't know the answer -- they experience everywhere -- people don't pull over 

to let us by but we do have an obligation to the patient we are delivering to medical services. 

Rep. Ruby: The new language here in subsection 4 relates to subsection 2 which talks about an 

emergency vehicle is parked -- subsection 1 deals with vehicles moving -- so is this mainly for 

just when your are in the process of doing your work NM not just for pulling over? And what is the 

current penalty? 

Rep, Severson: Patrolman Bethke will be addressing those things? 

Rep; Schmidt: this is a good bill until you get to the very last line -- you need an "of' insert 

there. 

Re.p. Severson: Good reading --you are right. 

Ca.ptain Bethke: ( 52.9 ) Representing the North Dakota Highway Patrol -- Safety and 

Education Officer -- stated the present law the driver requires that a driver who approaches an 
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emergency vehicle displaying lights and proper markings to proceed with caution, to moved a 

lane away yield right of way and if the driver can not change lanes safely, the driver must 

proceed with due caution, reduce the speed of the vehicle, an maintain a safe speed for road 

conditions --- now the requirements of this law pertains to multi lane highways outside of the 

city, unless the highway is a par f the Interstate Highways. The current penalties for violation of 

this law is $50 and 2 points -- even if it involves the striking of ( 53.4) 

End of tape - continue on side B 

Captain Bethke: ( con'd) NOTE: a short portion of Captain Bethke's testimony was missed 

in the changing of the tape. 

He spoke of the brochures, the talk shows and what some other states are doing such as highway 

signs alerting people to drive cautiously, slow down or even stop to allow emergency vehicles to 

pass. In the past several years nine Highway Patrol vehicles have been struck on multi-lane 

. highway system. Two of these resulted in the striking of a trooper -- both were seriously injure. 

Being a law enforcement officer is a very dangerous business and they risk their lives every day. I 

stand in support of this bill. 

Re.p. Price; ( l .9 ) I note that on the information you have here that there are twice as many 

deaths alcohol related as there are drug related •· is there any reason for that? 

Captain Bethke: I don't know the reasons for that but off the top of my head I would guess that 

's because alcohol is more prevalent. 

Re,p. Weisz: What's the penalty going to be under proposed bill? 

Captain Bethke: The penalty under the proposed bill would that of an infraction .. .. with fines 

up to $500. 

. ·····-~·•·~·~· ... ...-.,._.,_..,. .. ..._._ ___ ......_ .. ,,.,_,.,,. _ ............... -.......... ~ .. , 
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Rep. Hawken: About emergency vehicles on the Interstate -- you 're going west and the 

emergency vehicle is going east --am I still suppose to slow down? 

Captain Bethke No. Yielding to an on coming emergency vehicle on a divided highway -- you 

Keith Sorenson; Representing the North Dakota EMS Association and a lobbyist for that group 

stood to state their support for HB 1394. 

There being no one appearing in opposition and there being no other persons wishing to testify, 

Chairman Weisz closed the hearing on HB 1394. 

End. ( 4.1) 

Action - Re_p. Price : Moved the minor amendment of adding the word "of' in the last 

,..,.~ sentence of the bill. Rm,.Hawken seconded the motion. Motion carried on a voice vote. 

Re.p, Zaiser moved a 'Do Pass as Amended motion for HB 1394, Re_p. Price seconded the 

motion, On a roll call vote the motion carried 12 Ayes O Nays 1 Absent and not voting. 

Rep Zais~r was designated to carry H.B 1394 on the floor. 

End of record ( 8.5 ) 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1394 

Senate Transportation Committee 

□ Conference Committee 

Hearing Date 03/21/03 

Ta eNumber Side A Meter# ·----
1 

SideB 
X 604 -2435 

Committee Clerk Si ature 

Minutes: 

Chairman Trenbeath opened the hearing on HB 1394, relating to offenses exempted from 

administrative proceedings and demerit points; relating to yielding to an emergency vehicle; and 

to provide a penalty. 

Representative Aarsvold testified in support of the bill. A very dangerous situation that is faced 

by law enforcement personnel every day is that drivers do not give them very much room to 

perform their work when they have duties on or near the roadway. This bill would add two 

demerit points and an infraction violation if someone collides with an emergency vehicle 

carrying out its work with its lights appropriately running. 

Senator Trenbeath asked if we are talking about collision instead of accident? (meter #850) 

Representative Aarsvold said the language comes from counsel and he is presuming they have 

the preferred language in the bill. 
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Senator Espegard said the committee recently passed a bHl that allows a class A emergency 

vehicle not to use its siren when running lights. This doesn't address the issue at all? 

Representative Aarsvold said this would be a standing emergency vehicle, running its lights. 

Representative Severson testified in support of the bill. As an EMT, he knows that traffic 

control is always an issue, When they stop at the side of the road, they try to pick a good spot to 

stop and keep their lights flashing but people get very curious. They come too close for comfort 

on many occasions. Regarding Senator Trenbeath's question on tenninology, it is preferred to 

use the tenn collision instead of accident. 

Senator Trenbeath asked about the amendment distributed by Representative Aarsvold. He 

assumes Representative Aarsvold is in favor of the amendment? 

Representative Aarsvold said the amendment came from the patrol office and addresses the 

current practice in the law enforcement field. 

Senator Nethlng asked about the colors of the lights and the differences in the bill? 

Representative Aarsvold said he thought that was an oversight on the part of counsel. 

Representatf.ve Severson said this portion of law deals strictly with class A vehicles who do not 

use an amber light, They are required to use red, white and blue lights, 

The intern for the Senate Transportation Committee will check on the use of the word amber in 

the bill to be sure it is used consistently and correctly, (meter# 1385) 

Senator Mutch asked if a wrecker is an authorized emergency vehicle? 

Some discussion followed regarding the subject. 

l\11ark Bethke, Safety and Education Officer for the North Dakota Highway Patrol, testified in 

support of the bill, (written testimony) (meter# 1550) He also referred to the questions regarding 

. operator'• s1gnature 
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light color. In section l on page 2 of the bill, the reason amber is not mentioned is because the 

section refers to class A authorized vehicles and they display red, white and blue lights. When 

meeting a vehicle with an amber light (a class B vehicle}, motorists are not required to pull ove1.', 

Senator Trenbeath asked about the differences in subsection 1 and subsection 2, what tells they 

are 2 different kinds of vehicles? 

Mr. Bethke said it really doesn't say. The highway patrol, when they have someone pulled over 

on the side of the road and its not an emergency, tty to switch their red lights to an amber light. 

Senator Trenbeath confinned that the section that needs amending is 4 not 1 and 2. 

Mr. Bethke said yes. 

Senator Espegard asked if a patrol car is a class A vehicle? 

,,,--...,\ Mr. Bethke said yes, 

Senator Espegard asked, when the amber light is going, does it also require a passing vehicle to 

be in the other lane as well? 

Mr. Bethke said yes. They neglected to put amber in the portion of the bill that makes it an 

infraction. It is listed under 39-01-01 in the centt1ry code. 

Chairman Trenbeath closed the hearing on HB 1394. (meter # 2240) 

It was moved by Senator NethJng, seconded by Senator Espegard and passed (S yea, 0 nay, 1 

absent and not voting) on a roll call vote that the Senate Transportation Committee adopt 

amendment .0201. 

It was moved by Senator Espegard, seconded by Senator Taylor and passed (5 ye~ 0 nay, 1 

absent and not voting) on a roll call vote that the Senate Transportation take a DO PASS AS 

__ ) AMENDED action on HB 1394. Senator Espegard will carry the bill to the floor. 
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Chairman Trenbeath recessed the meeting of the Senate Transportation Committee. 
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TESTIMONY - HOUSE BILL 1394 
SENATE TRANSPORTATION COMMITTEE 

MARCH 21, 2003 - 10 a.m, 
LEWIS AND CLARK ROOM 

Mr, Chairman and members of the Senate Transportation Committee, my name is Mark 
Bethke, Safety & Education Officer for the North Dakota Highway Patrol. I appear in 
support of House Bill 1394, 

Under the current requirements listed in NDCC 39-10-26, the driver of a vehicle 
approaching a stopped authorized emergency vehicle displaying emergency lights is 
required to proceed with caution. The driver is also expected to yield the right of way by 
moving a lane away from the emergency vehicle and to do so safely. If the driver can't 
change Janes safely, they sha11 proceed with due caution, reduce the speed of the vehicJe, 
and maintain a safe speed for the road condHions. The requirements of this Jaw pertain to 
a multilane highway outside the limits of a city unless the highway is part of the interstate 
system (pertains to interstate inside and outside of city limits). The current penalty for 
violation of this law is $50 and 2 points even if it involves stdking an emergency vehicle. 
Increasing the p~nalty to an infraction if an accident occurs is more commensurate with 
the seriousness and damage involved with striking an emergency vehicle. 

This is a law enacted lo protect and enhance the safety of your Highway Patrol troopers 
,---....., as well as other emergency services personnel. The Highway Patrol and others have been 

active in attempts to educate the public on this law since its effective date of August 1, 
2001, A brochure describing the law was developed and provided to citizens, the law has 
been and continues to be discussed on radio talk show programs, a news releastl was 
disseminated statewide, and we are working with the Department of Transportation on 
the possibility of erecting signs along certain highways. These signs would advise 
motorists to move over or slow down for emergency vehicles; it's the law. Signs of this 
nature are in use in several other states; however, the use of these types of signs in North 
Dakota is still in the planning process. 

In the last two years (2001 and 2002), North Dakota Highway Patrol vehicles have been 
struck by another vehicle on nine separate occasions while the patrol vehicle was stopped 
on a multilane highway. Two of these collisions involved the strik1ng of a trooper 
standing outside of the patrol vehicle resulting in serious injury to the troopers involved. 
As indicated in the information provided to you on causes of police deaths nationwide, 
auto accidents and officers being struck by vehicles are related to a high number of law 
enforcement officer deaths. 

Being a lnw enforcement officer has inherent risks on a daily basis. It is one of the most 
hazardous and dangerous professions. This bill is about enhancing the safety of not only 
law enforcement but other emergency services personnel as well. I stand in support of 
House Bill 1394 and ask for a vote of DO PASS. 

Mr. Chairman, this concludes my remarks. I would be happy to answer any questions 
you or the committee members may have. 
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4~lane divided highways 

(NDCC 39-10-26) 
2000 2001 

Crasli Occurred Durin_g Traffic Stop 1 
Crash Occurred Durine: Crash Investigation 6 
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Thi, 111fcroora~hfc lma11t1 on tht• ftlm aro accurate repr.-.c:Juottons of reeorcta deltvertd to Modern tnforrnatton Systems for intcroftlmh'lf:I and 
~r• fHMd tn the reoul1r oouree of bultne11. Tl\f p1\ototr1phtc process meet• atanderdt of the American National sundardt tnatttut• J 
(ANSt) for archtval mtcrofllm. NOTICS1 1f ,he ftltiled fMtge eb:<)ve Is less legtble than this Notice, ft Is due to the quality of the , 

doelrn8nt being ftl~ied. ~~1 0~ 
1);u, bt,, ½,~~WD \6\ '6 \o 3 
Operator's signature ' Date 
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NLEOMF: Causes of Police Dcuths: 1997 - 2001 

lcAUSE OF DEATH 112001 112000 
jAuto Accidents 1142 ll49 
!shot by Firearm 1168 11s2 
/Job-Related Illness 114 !16 
!struck by Vehicles ]24 l[t6 
!Motorcycle Accident us l[10 
!Aircraft Accident us 117 

!stabbed br Knife 110 1[2 
[Falls 11 1 114 
[struck by Train l(o llo 

111999 
]148 

1146 
His 

IWl'l.'H~ ro IJ()~W 
l'M,t:: 

INl)EX 

llt99s 111991 I 
llss ]147 I 
1[63 ll6s I 
1110 jlt4 7 

llif-=ilis Jiu I 
111 llf=:Jls I 
]14 l~_jls I 
112 11° lls I 
113 II• }16 I 

J11 J[[ 111 I 
jDrowning J[C_J[3 11° J11 llo I 
!Bomb-Related Incident 1172 111 Jlo 111 111 I 
!Boating Ac-~ldent 112 l[o 110 111 Jlo I 
jBeaten 112 II 1 111 111 ,~ 
jcrushed I[ ]@ 710 II• l~_J 
!strangled lfo 71° Jlo Jlo ![1 I 
!Bicycle Accident _Jlo 112 11° llo ]lo I 
~Iorse Accident 11° 111 llo ICJlo I 
!Total 11230 lltS4 11131 llt64 ]1167 I 

jOTHER F' ACTORS [2001• !12000 )11999 jlt998 1!1997 J 
!Female Officers KIiied [11 1Drrr=Jl!DD 
!Alcohol-Related Deaths ~:0[![]0@0~ 
!Drug-Related Deaths 1~2 l□Dl!Dl!IJ 
lorncers Killed Wenring_Jlod~ Armor ]149% 1[64% l!s3% 1149% l[41°IJ 

[d-_CTS & FIGURES HOME PAGE. 

Page I of 2 

________________ , ___ _ 
~,Memorial Fund 

( 

http ://www. nleom f. com/FactsFigures/causes.html 01/29/2003 

Thf, mforoor1J)hfc fmageo on this film ere accurate reproductions of records delivered to Modern Information systems for microftlmlno and 
wcire filmed In the reaular course of bualnees, Tht photooraphfo procesg metts standards of the Alllf!rfcan National Standards Institute 
(ANSI) for archival mforofflm, NOTICEc If the ffll!lld fmege ab,ove IA less legible than this Notice, It 1s due to the quality of the 
doot.tnent bef ng f I lmed. 

operator's signature 
' Date 
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