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2003 HOUSE STANDING COMMITTEE MINUTES 
BILURESOLUTION NO, HB 1397 

House Education Committee 

□ Conference Committee 

Hearing Date February 4, 2003 

Ta eNumber Side A Side B 
1 X 

Minutes: Chairman Kelsch opened HB 1397 

Meter# 
2114-3210 

Chairman Kelsch I introduced this bill for a constituent for Dixie and the Mandan Schools. 

Dixie Schulz, Food Service Director of Mandan Schools 

I would like to propose and amendment to this bill, See Attached Testimony. Eliminates some 

of the wording that was originally put in, As amended "the board of a a school district may enter 

into a contract to prepare and provide meals, snacks, or other food services for persons or 

programs not affiliated with the school district. 0 The reason that we are proposing this is because 

this is a issue that is best left up to the school board, They represent the wishes of the 

community, they are composed of individuals, who because of their background and who they 

represent, bring a wealth of knowledge to the table. I'm adamantly opposed to any bill that takes 

that decision making out of the hands of the local school boards. 

Chairman Kelsch What services are you providing now? 

Schulz: We are just doing in-house things. Other than catering for a meeting in the district, 

athletic events, speech events, competition tournaments. 
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Page2 
House Education Committee 
Bill/Resolution Number HB 1397 
Hearing Date February 4, 20 03 

Chairman Kelsch The holiday basketball tournaments, do you handle that or the Mark Club. 

Schulz: It is a combination of both, we only provide some of the foods 

Chairman Kelsch How many athletic banquets do you? 

Schulz: None, we have not catered those. 

Chairman Kelsch The reason that I 'm asking these things is it goes to what we discussed 

earlier, about a huge competition, I know for a fact that they seek to go else where, because a lot 

of the time a fraternal organization is sponsoring it or donating an amount to it. Either donated of 

at a reduced amount and the parents paying a portion. 

Schulz: We do no solicitation. Bismarck does not either. It is not our practice. 

Rep. Herbel Does state law prohibit this now? 

Schulz: NO, The way we need to provide those kinds of services, I'm especially dealing with 

head start. That needs to be a contract with us, and Department of Public Instruction and the 

agency that we are contracting with. 

Rep. Herbel If state law provides it, why do we need this law, 

Schulz: The way it is written it needs to be authorized by Department of Public Instruction for us 

to contract with the other agencies. 

Chairman Kelsch we are just taldng out one of the sections, 

Rep, Jon Nelson Are you in favor of a State funded institution advertising? 

Schultz: Personally, no. 

Kathy Grafsgaard, Director of Child Nutrition and Food Distribution Programs, 

Department of Public Instruction 

I 

.J 



I. 

r 

,,, ,,... 

Page3 
House Educati, ;n Committee 
Bill/Resolution Number HB 1397 
Hearing Date February 4, 20 03 

Support with amendments offered, To make sure local child care centers have access to adequate 

food service operations. In many of our rural area, adequate food service is not available, they 

have to go to the school. Out office oversees a competitive bidding process that is used, Not 

every rural community has food service available. 

Rep. Herbel You said you oversee, Do you have the right to reject bids? 

Grafsgaard: That process is actually done by the child care center, based on the criteria that is 

passed down by thti federal government. 

OPPOSITION none 
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2003 HOUSE STANDING COMMITTEE MINUTES 
BILL/RESOLUTION NO. HB 1397 

House Education Committee 

□ Conference Committee 

Hearing Date February 11, 2003 

Tape Number Side A SideB 
X 

Committee Clerk Si ature 

Minutes: Chairman Kelsch opened HB 1397 

Rep. Hawken: recapped the bill, reviewed the amendments proposed. 

Meter# 
2260-3460 

Rep. Hanson In the case of Wahpeton they can still have a wedding, they just can't advertise 

Rep, Hawken: They can not advertise by putting any ads. 

Rep. Hanson they can still compete? Rep. Hawken Not really, If they are part of the college, 

and that was not their concern, it was the advertisement. 

Chairman Kelsch you sent this to Mr. Carlson, Rep. Hawken: yes I did, and he was very 

comfortable with that. 

Rep. Hanson Wahpeton Science is delivering pizza around town. Rep. Hawken They are not 

doing that, it is just to the campus. The board of Higher Education is dealing with that. 

Rep. Sitte MSU will still be able to host conventions, they just can't advertise. Do you think the 

Board of Higher Education will take care of that. Rep. Hawken: Yes 

Chairman Kelsch Really what Miss Lewis was talking about was they were advertising these 

ballrooms for weddings, that is not appropriate . 
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Page2 
House Education Committee 
Bill/Resolution Number HB 1397 
Hearing Date February 11, 200'3 

Rep. Mueller We are not demanding a policy, Rep. Hawken: No we are strongly suggesting a 

policy 

Rep. Mueller My only point might be, is it possible to do that through the Higher Ed. 

Chairman Kelsch we have to be careful of the Foundations within the University System. 

Rep. Hawken: This is legally how it can be done, without getting into trouble then they are in, 

Chairman Kelsch MSU is not very happy about this and I replied through email, that I though 

they were actually biting off their own nose because of the businesses in their community that 

contribute to scholarships and to your Foundation and all kinds of things, I don't know why you 

would want to compete with them. 

Rep Hawken motion to accept amendments, Rep, Mueller seconded 

Rep. Herbel moved DO PASS as amended, Rep. Solberg seconded, Roll vote passed 12-0-2, 

Rep, Haas carried the bill 

. Operator's signature 
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2003 HOUSE ST ANDINO COMMITTEE MINUTES 
BILL/RESOLUTION NO. HB 1397 

House Education Committee 

□ Conference Committee 

Hearing Date February 18, 2003 

Ta eNumber Side A Side B 
1 X 

Minutes: Chairman Kelsch opened HB 1397 

Meter# 
600-1700 

Rep, Meier moved to reconsider 1397, Rep. Sitte seconded the motion, voice vote passed. 

Chairman Kelsch Yesterday I received a e-mail from Mr, Carlson, however I had a interesting 

ses8ion with him yesterday. The concern that he still has on the bill was the fact that on the 

'board of a school district ... may enter into a contract. .meals, he wanted the language to say " 

before the school board of a district enters into a contract./ See LEGISLATIVE COUNCIL 

30331-0201 amendment. reviewed the reading of the amendment into the Engrossed bill. 

Chairman Kelsch I told her to leave in may not advertise, 

Rep. Hawken: we don't want to take that out. 

Chairman Kelsch Starting on line 14 it should read I an institution under the control of the state 

board of higher education may not advertise to the general public its willingness to provide 

meals, snacks or other food services for persons or programs not affiliated with the institution. 

Chairman Kelsch we have just modified .0201 some 

Rep, Haas moved to the new amendments, Rep, Hanson seconded. Voice vote, passed. 

Thr. 111fcrographlc l1111;ea on this f flm are accurate reproductf ona of records del lvered to Modern Information syateme tor mfcro1flmh,e end 
wc,re fflmtd fn the reoutar course of busfne11. Th• photooraphlc process me,ta atandarde of the American Hatfonal standarda rnatftute 
(ANSI) for archival microfilm, NOT!CE1 If the fllMed Image above la leaa legfble than thfa Notice ft fs due to the quellty of the 
doeunent being f llmed, · · ' 
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House Education Committee 
Bill/Resolution Number HB1397 

·-, Hearing Date February 18, 2003 

Rep. Jon Nelson moved a DO PASS as amended, Rep. MueUer seconded the motion, 

Roll vote, passed 14-0-0, Rep. Haas will carry the bill to the noor. 
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30331,0102 
Tltle,0200 

HOUSE 

Propatlld by "" !,ogltllllvo Counoll 11111 for ~, oJ 
Ropro1ontatlvo Hawkin .g. J '1 

Fobrua,y 7, 2001 

AMENDMENTS TO HOUSE Bill NO. 1397 

Page 1, line 2, remove •school dlatrlcr 

Page 1, line 6, after the boldfaced period ln11rt: 

Page 1, Hne 8, replace •provided the board nr1t dotermJnn that fh111• wffh 'but may not 
advertise to the goneral publlc Ila wllllngnou to onter kllo IUdt I conttlcf. 

2. The board of a school dl1tr1ct may 01tabllth a poloy roga,ding IGfMfiN 
governed under 1ub1octJon 1 and addtON i11un ,otatid to~ 
with private sector enUtJ11. 

3. An lnetltutlon undor lho conlr~ of tho 1tall boltd of~ ~ ~ 
entt,r Into a cont.ract to p,oparo and p,OYidl moail, ~t"!. ~ food 
service• for peraone or p,og1am1 not affiliattd wtth tho~, but~ 
not advertJ1e to the general pubUc Ila wUHngnn, to onllt tnla tudt 
contract.• 

Page 1, remove llne 9 

Renumber accordingly 
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Date: J/1 I /o3 
Roll Call Vote #: / 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RE~•OLUTION NO. / .5/ 1 

House HOUSE EDUCATION 

D Check here for Conference Committee 

Legislative CoW1cil Amendment Number 

Action Taken 

Committee 

Motion Made By ____,_.~~~~------ Seconded By _Ykku: ______ .eJley-____________ (ff; 'Iv 
Repre,entatlves i es No Representatives Yes No 

Chairman Kelsch 
Rep. Johnson 
Rep. Nelson 
Rep.Haas 
Rep. Hawken 
Reo. Herbel 
Rep. Meier 
Ren. Norland I 
Ren. Sitte 
Rep. Hanson 
Rep. Hunskor 
Rep, Mueller 
Rep. Solbers 
Rep. Williams 'X 

Total es) .~~) ✓ No -
\J~~w \ -

Absent -· \r 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Thr, Mfnrc,oraphfo tmagea on thfs fflm are accurat~ reproductions of recordw delfvered to Modern Information Systems for mtcrofllmfng end 
weire filmed fn tht regular course of busfneos, Tht photographic proceas meets standards of the Amertcan National Standards tnstftut& 
(AMSI) for archival mfcrofflm, NOTICEs If the filmed Image eb,ove fs less legible than this Notice, It Is due to the quality of the 
doc:t.rnent be f ng f f l rned, 
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Date: 
Roll Call Vote #: 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 1691 

House HOUSE EDUCATION 

D Check here foi· Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By -~;¢JJ;:....-:...::;~e1=---- Seconded By -~ 

Reoresentatlves Yes No Reoresentatives 
Chainnan Kelsch i/ 
Rep. Johnson .jl P, 

Ren. Nelson l\ ~ 
Reo. Haas V 
Reo. Hawken I/ 
Reo. Herbel v 
Reo. Meier V 
Ren. Norland ~/ 
Rei,. Sitte 1/ 
Reo. Hanson V 
Ren. Hunskor V 
Reo. Mueller v 
Reo. Solberg ✓ 
Reo. Williams V 

Total (Yes) I~ No 

Absent J. 

Committee 

Yes No 

{) 

Floor Assignment --~-/-------------------

If the vote is on an amendment, briefly indicate intent: 

Thi', 111tcroor1l)hto l1111e1•• on this f I lm are accurate reproductions of Mcords del lvered to Modern Information systems for 111tcrof I lmlno and 
wc,re ftlllltd tn the reoular course of butlnttl, Th• photooraphlc process meets atandardl of the America~ National standards tnatttute 
(ANSI) for archival microfilm, NOTICE• If the ftlllltd t1111ge eb:ove le less legible than this Notice, It Is due to the quality of the 
docl.111tnt bet no f tl med, 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 8:18 a.m. 

Module No: HR-27-2353 
Carrier: Haas 

Insert LC: 30331.0102 TIiie: .0200 

REPORT OF STANDING COMMITTEE 
HB 1397: Education Committee (Rep. R. Kelsch, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS {12 YEAS, 0 NAYS, 
2 ABSENT AND NOT VOTING). HB 1397 was placed on the Sixth order on the 
calendar. 

Page 1, fine 2, remove 11school dlstrlct11 

Page 1, line 6, after the boldfaced period Insert: 

"1." 

Page 1, llne 8, replace 11provlded the board first determines that there" with "but may not 
advertise to the general public Its wllllngness to enter Into such a contract. 

2. The board of a school district may establish a policy regarding activities 
governed under subsection 1 and address Issues related to competition 
with private sector entitles. 

3. An Institution under the control of the state board of higher education may 
enter Into a contract to prepare and provide meals, snacks, or other food 
services for persons or programs not affiliated with the Institution, but may 
not advertise to the general public Its wllllngness to enter Into such 
contraot. 11 

Page 1, remove llne 9 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HA,27-2363 
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Date: J(I 8 / {) ..J 
RolJ CaH Vote#: / 

2003 HOUSE ST ANDING COMl\1:JTTJi:E ROLL CALL VOTES 

House 

BILL/RESOLUTION NO. ~A ' 
HOUSE EDUCATION /'Jo/'1 ~ Committee 

D Check here for Conference Committee 

Legis1ative Council Atr~endment Number 

~~:'::~ Action Taken ~ ~ 

Motion Made By l[/,gt ... t:fi- Seconded By --~-::..;:::...;:....._;;:;e _____ _ 

Reuresen tatlves 
Chainnan Kelsch 
Rep, Johnson 
Reo. Nelson 
Rep. Haas 
Rep.Hawken 
Rep. Herbel 
Rep. Meier 
Rep. Norland 
Reo. Sitte 
Rep, Hanson 
Reo. Hunskor 
Rep, Mueller 
Ren. Solberg 
Reo. Williams 

Total 

Absent 

(Yes) 

Floor Assignment 

Yes No . 

J 

If the vote is on an amendment, briefly indi~ate intent: 

Representatives Yes No 

Thr, mfcrograf:)hfc f,nagee on thf a f flM are accurate reproduotf ons of records delivered to Modern tnformatton systems for- mf crof flmfno and 
weire fflllled fn the regular course of buafneas, Th• f:ihoto0raphic process meets staridardt of the American National Standards Jnatttute 
(ANSI) for erchlvel mforofl lm, N0UCE1 lf the fflMad fmage ebpv& fa lees legible than thfs Not foe, ft Is due to the quality oi' the 
doeunont being filmed, 
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30331.0201 
Title. Prepared by the Leglslatlve Council staff for 

Representative R. Kelsch 
February 17, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1397 

Page 1 , llne 11, replace "The" with "Before th " d 1 " 11 " 

as provided under subsection 1, the b~a~ns;:~ ace may with enters Into a contract 

Page 1, remove fines 14 through 17 

Renumber accordingly 

Page No. 1 30331.0201 

lhf. 111fe.rctral)htc fNgea on this fil111 are accurate repr<WCtfona ot records delivered to Modern Jnfor1Mtlon Bystet111 for intcrofflmfng and 
weire ffl!Md fr, tho reout1r courst of butfneu. Th• photo0r1phlc proceH ••ta at~rdl of the American National Standardt Institute 
(ANSI) for archival microfilm, N0TICE1 If the flll!Mld f1111ge ab,ove fa lesa legible than this Notice, ft ts due to the quality of the 
doc1.111tnt being ff lmtd, 
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. 30331.0202 
Tltle.0300 

~~ 
Adopted by the House Education Committee _ J ,f )lJ3 

February 181 2003 ;LJ. r 

·~ 
I HOUSE AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1397 BEDU 2-18-03 

Page 1, line 11, replace "The" with "Before the" and replace "may" with "enters a contract as 
provided under subsection 1 , the board shall" 

Page 1, line 14, replace "enter" with "not advertise to the general public Its wllllngness to" 

Page 1, llne 16, remove "Into a contract to prepare and" 

Page 1, tine 16, replace ", but may not advertise to the" with a period 

Page 1, remove line 17 

Renumber accordingly 

Page No. 1 30331,0202 

Thi. 111fcroor~fo f•1J•• on thf• film are accurate reproductions of records dttfvertd to Modern Jnformetlon Bystieme for 111fcrofflmfno tnd 
~r• fflMtd In th• reeular cour1t of butfne11, Tht photoc,rlf)hfc prooe11 1111•t• 1t~rdt of the Amerf 011n NatfOl"lal standards lnatttute 
(AHSI) for archlYftl mlorofflm, NOTICE1 If the fftlllld fMge abovt fa less tegfble than thfa Notice, ft fa dtJt to the quality of the 
docllntnt befng ff lmed, 
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Date: .Jft 3' /4 3 
Roll Call Vote#: ;L 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

House HOUSE EDUCATION /jq ~ Committee 

D Check here for Conference CommHtee 

Legis]ative CouncH Amendment Number 

U 8() 3 31. Q;l{)/ Action Taken 

Motion Made By ___ Ha __ /A._l.l---____ Seconded By f/2tA.4-ef7-v/ ___ ___;_ ______ _ 
Representatives Y.es 

Chainnan Kelsch 
Rep, Johnson 
Rep, Nelson 
Rep. Haas 
Rep, Hawken 
Rep, Herbel 
Rep. Meier 
Rep, Norland 
Rep. Sitte 
Rep, Hanson 
Ren. Hunskor 
Rep, Mueller 
Reo. Solberg 
Ren. Williams 

Total 

Absent 

(Yes) -----------

Floor Assignment 

No 

No 

If the vote is on an amendment, briefly indicate intent: 

Rep res en tatfves Yes No 

·-· 

Tht. mfcroorephlc fmagH on th la f I lm ire accurate reproductions of records dtl lvered to Modern Information Systems for mf crof I lmfng end 
weir• ftlNd In the reguler course of buatneas. Tht photographic proc&aa meets standards of the American National Standards Jnatftute 
(ANSI) for archfval mforofflm, NOTICE: If the ffllllld lmene eb.ove Is less legible than this Notice, It la due to the quality of the 
docLmtnt being filmed, 
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Date:4s/t:13 

Roll Call Vote#: 
113 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 

House 

BILL/RESOLUTION NO. /-391/. ""J;{J 
HOUSE EDUCATION t:P't .,Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number Lt! 3tJ 3 3 /, Ool tJ I 

Action Taken DD T>o.!i6 t2.-6 atnmde ol 
Motion Made By _ __.Py'--e_✓~---' _ Seconded By __,_/fvll~:..,...=;@~~'A,.....:;__./ __ 

Representatives 
Chairman Kelsch 
Rep, Johnson 
Ren. Nelson 
Reo. Haas 
Ren. Hawken 
Rep. Herbel 
Rep. Meier 
Rep. Norland 
Ren. Sitte 
Rep, Hanson 
Reo. Hw1skor 
Reu. Mueller 
Reo. Solber.ci 
Ren. Williams 

Total 

Absent 

(Yes) 

() 

Floor Assignment 

Yes No Representatives Yes No 
v 
V 
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/4 No ______ Q __ 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
February 18, 2003 1 :49 p.m. 

Module No: HR-31-3118 
Carrier: Haas 

Insert LC: 30331.0202 Tltle: .0300 

REPORT OF STANDING COMMITTEE 
HB 1397, as engrossed: Education Committee (Rep. R. Kelsch, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1397 was placed 
on the Sixth order on the calendar. 

Page 1, llne 11, replace 11The 11 with 11Before the" and replace Mmay" with 11enters a contract as 
provided under subsection 1, the board shall 11 

Page 1, llne 14, replace 11enter11 with "not advertise to the general public Its willingness to 11 

Page 1, line 15, remove "Into a contract to prepam and11 

Page 1, line 16, replace 11
, but may not advertise to the" with a period 

Page 1, remove llne 17 

Renumber accordingly 

(2) DESK, (3) COMM Page No, 1 HR·31•3116 
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2003 SENATE ST ANDINO COMMITTEE MINUTES 

BILURESOLUTION NO. HD 1397 

Senate Industry, Business, and Labor Committee 

□ Conference Committee 

Hearing Date 03/10/03 

-Taoe Number Side A SideB 
Taue 1 X 

Committee Clerk Sianature 

Minutes: 

0-4150 
Meter# 

Senator Duane Mutch opens HB 1397. Senators Krebsbach and Every aro absent, 

Repre.1entattve Raennn Keltcb, sponsor ofblll, introduces bill. She start, off 1talin1 this i1 a 

simple bill and hos turned Into a mess. Another blll was Introduced along th11 lino and thoy 

combined all the bills pretty much into one. It tun11 out a way that 11 dissati1f)'ina to KellCh, 

Institutions should not r.ompete with private sector bu1tncasa. But beUovo, that private aector 

businessf.s are the ones that donate things to tho school 10 1he believe# that the school• would not 

try to compete w~•h thoH private buslneue,. 

Senator Heitkamp: Oive mo a scenario where thl1 would be a aood thins, 

Kel1cb: The rural areas where there It no one else to provide thete servlcet 

Senator Heitkamp: If a buffet In Mandaree would close down then the Khool could take over 

servtca? 

Keltcb: Yes 

' 

J 

J 
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Page 2 
Senate Industry1 Business, and Labor Committee 
Bill/Resolution Number HB 1397 
Hearing Date 03/10/03 

Senator Klein: The section 1 #2, does that address the competition side where by we aren't 

having the lunch room compete with the caterer. That would be a decision the board would 

make. 

Kelsch: Wo have been told that most school districts already have a non competing policy in 

place especially in the larger cities. If they were going to enter into a contract they would have to 

have a non competing policy in place. 

Senator Heitkamp: Section 2 does not state it has to be a non compete policy does it? It just has 

to have a policy relating to competition. 

Kelsch: I think the community would take care of anything that would not be kosher, 

Senator Heitkamp: Wahpeton area, t.he fraternal organization felt they were competing against 

the State College of Science. 

Kelsch: That is why subsection 3 was put in . 

Barb Arnold-Tcngesdal, Executive Director, Voices for North Dakota's Chfldnn, 

(Testimony attached ) 

Dixie Schulz, Legislative Chair for ND School Foods Service Association and Food Service 

Director for Mandan Public Schools (Testimony attached) 

Kathy Grafsgaard~ Director of Chlld Nutrition and Food dish·ibution Programs for DPI 

(Testimony attached) 

Senator Nething: What if school board does advertise, what would be the penalty? 

Grafsgaard: We would take action that would suit the situation. 

Reprcsentntive Wes Belter, in opposition, has attached amendment for bill. He goes over 

amendment. 

......... ,_,. ___ , ........ _ .... , ... 1,.'.. 

·,·hr. mlcrogrephfo fmagea on thie fftm are accurate reprodootfone of records del fvered to Modern tnfor1m1tfon BytttN 11or 111fcrofHmtno and 
WCirt filmed fn the regular coura~ of busfneaa. Th• photographic process meeta standards of the Amerfcan National Standard& Institute 
(ANSO for archfvt1l mfcrofflm, NOTICE: If the fflmed fmage tib.ove fs lel)s legible than this Notice, ft fs due to the quelfty of tho 

dor.1111ent bef ng ff !med, ~~~Q ~~ \ 1:Ri.. M ~ ~j_(_; \6 3 lO '3, 
Operator's sl gneture' Date 
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Senate Industry, Business, and Labor Committee 
Bill/Resolution Number HB 1397 
Hearing Date 03/10/03 

Representative Al Carlson, in opposition. The private sector does not want the school district in 

the business. We have met with the school board and asked for a non compete policy but the 

schools would not give it to us. We also said that fine bid unless someone of the private sector is 

bidding then the schools can't. they wouldn't do that either. In rural areas where they need the 

school to provid~ these services we agree that they should be able to do that as long as there is no 

one else that can. 

E. John Carlson, Oven Door Catering Service, in opposition, (testimony attached) 

Senator Klein: What you are saying without the bill you would still be fighting with them. 

Carlson: Yes, that means there is no policy. 

Patti Lewis, ND Hospitality Association, in opposition of bill, supports Representative Belter's 

...... ~, amendment. Universities are a huge problem also. 

Representndve Dwight Wrangham, strongly oppose HB 1397. and hopefully the committee 

will accept Rep. Better's amendment. 

Closed HB 1.197 

., .. , ... ' ···--·• ........... ----... -·•-·'•-- ....... -";-, ... ,.-.... ... ~-··· 
f d delt ored to Modern Information Sy&teme for mtcrofllmtnci and 

Th~ mfcrographfo Images on thla flln~a~ jccuratoThep=i~I~ p~~~~~88 meetsvatondarda of the American National Standards lnstltu~e 
weir• filmed in the regular eoursa oTICE 8 nelfeat.h f:lfflfld Image above Is leaij lP.glble than this Notice, It ls due to tho quallt/ oft e 
tANSl) for archival microfilm, NO ~ o . 
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2003 SENATE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1397 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 03-12-03 

T,, e Number Side A 
3 XXX 

Committee Clerk Si 

SideB Meter# 
560 

Minutes:Chainnan Mutch opened committee discussion on HB 1397. All Senators were present. 

HB 1397 relates to contracts for the preparation and provision of meals. 

The committee looked at the amendments and studied them. 

Senator Nething moved to adopt the amendments, Senator Klein seconded, 

Roll Call Vote: 7 yes, 0 no. 0 absent, 

Senator Heitkamp moved a DO PASS AS AMENDED. Senator Espegard seconded. 

Roll Call Vote: 7 yes. 0 no. 0 ~bsent. 

Carrier: Senator Every 

Thr. n,f croaraphfc fmages on thf& 1f lM ere ccel•rate repl'oductfona of recorda del lvered to Modern lnformatf on ~ya terns for mf crofllmf ng end 
weire fflmed fn the regular course of busfnt11~. rh, photoaraphfo proctse meets atendarde of the American National Ste~arde Institute 
(ANSI) for erchfval mfc:rofflm, NOTICE, If the filmed hnage eb:ove Is leu legible than this Notice, ft Is due to tho quality of the 
docLrnent bef ng ff lmed, 

Operator 1ij signature • Date 

, ....... di . ..,. 'lf' ,. 
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30331.0301 
Title.0400 

Prepared by the Legislative Council staff for 
Representative Belter 

March 3, 2003 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1397 

Page 1, line 7, after "may" Insert "not" 

Page 11 line 9, replace "but" with "unless the board first determines that there are no other 
private entitles able and willing to enter Into such a contract. Tha board" 

Page 1, remove lines 11 through 13 

Page 1, line 14, replace "3." with "2." 

Renumber accordingly 

Page No. 1 30331.0301 

Thr. micrograph! c fhllges on thf s film are accurate reproductions of records ~Ltvertd to Modern Information Systems for mfcrofllmfng end 
weare filmed In the regular course of busfnes1. Th• pflotogrephlc procesn meets atandardR of the Amerfc&n National Standards Institute J 
(ANSI) for archfval microfilm. NOTICE: If the fll,ned frnage ab.ova fa leas legible than this Notfve, ft fa due to the quality of the 
docunent being f flmtd, ~ ~, Q , . 
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Operator's signature " oate 
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Roll Call Vote#: { 

2003 SENATE ST ANDING COMMITT~:E ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken mo~ ±0 tmuX\O ( Mitr j 
Motion Made By N~_ Seconded By.~ 

Senators Yes No Senators Ye! No 
Sen. Mutch, Chairman X 
Sen. Kleln, Vice Chairman V. 
Sen. Krebsbach Y... 
Sen. Nethfn2 x· 
Sen. Heitkamo K -
Sen. Every IX -
Sen. Espe2ard X' 

" 

- -

Total (Yes) 4------ No a 
Absent -.\c)-...,.,.._ __________________________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

.,. 

Thr. mfcrographfe fmages on thfs film are accurate reproductions of records ool lvered to Modern Information Systems for mtcrofllmlng and 
were filmed In the regular course of business, Tht photographic pr~c&ss meets standards of the Am&r(can National Standards Jnstftute 
(ANSI) for archival microfilm, NOTICE: If the filmed fmage nb,ove Is less legfble than this Notfce, ft lo due to the qualfty of the docllnent bet ng fl lrned. :> 
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Date: 3--12-0_3 
Roll Call Vote#: 2 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken O 11t$S -A '2:> 

Motion Made By ~ ka.,,m P 
Senaton Yes 

Sen, Mutch. Chairman .)(_ 
Sen. Klein . .Vice Chairman I~ 
Sen. Krebsbach /) 
Sen. Nethln2 l)( 
Sen, Heitkamp X 
Sen. Every rx 
Sen. Espe2ard IX 

No 

13~7 Committee 

\J 

Senators Yes No 

-

Total 

Absent 

(Yes) _(~ ___ NoO -------------

0 
/ 

Floor Assignment tvekl~ ---...;....:__..-.7""\ _____________ _ 

If the vote is on an amendment, briefly indicate intent: 

Thr. mferographlc Images on this f I lm are accurate reproductions of records del lvared to Modern Informatl on Systems for mf crofl lmlng tnd 
weire filmed In the regular course of business, Th, photographic process meet8 standards of the Arnerf¢an National standards lnstftuto 
(ANSI) for archival mlcr·ofllm, NOTICE: If the filmed Imago ab,ove Is less legible than thfe Notice, it Is due to the quality of the 

doclanOnt being filmed, ~· \\~ ~ . .:l:'nb, bbo "b'~ l ~ ____ \()\ ~ \o 3 
operetor'a s(gnature ' oate 



.,J 

L 

REPORT OF STANDING COMMITTEE (410) 
March 13, 2003 11 :15 a.m. 

Module No: SR-45-4657 
Carrier: Every 

Insert LC: 30331.0301 Tltle: .0400 

,~ REPORT OF STANDING COMMITTEE 
HB 1397, as reengrossed: Industry, Business and Labor Committee (Sen. Mutch, 

Chall'man) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), 
Reengrossed HB 1 ~97 was p;::tced on the Sixth order on the calendar. 

Page 1, llne 7, after 11may 11 Insert "not" 

Page 1, line 9, replace 11but 11 with "unless the board first determines that there are no other 
private entitles able and wllllng to enter Into such a contract. The board" 

Page 1, remove lines 11 through 13 

Page 1, line 14, replace 113. 11 with 112, 11 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SR•46•4667 

, operator's sfgnaturo 
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2003 HOUSE STANDING COMMITTEE MINUTES 
BILL/RESOLUTION NO, HB 1397 

House Education Committee 

'jQ Conference Committee 

Hearing Date April 7, 2003 

Ta eNumber Side A Sido B 
1 X 

Comr_ajttee Clerk Signature 

Meter# 
790-3200 

Rep. Hawken called the conference committee to order, roll was taken, Rep. Norland absent. 

Rep. Hawken: reviewed the infonnation received, 

Rep. Hawken: one of the concerns that was brought to my attention this morning is that a 

number of special needs preschool children are in day cares and a nutrltionist, most likely from 

the school district, has to take care of the feeding because of swallowing or nutritional kinds of 

tltlngs. And that is a Federal mandate, the way the bill is printed now in some instances would be 

contrary to Federal law. So we probably need to make sU1'e that we are not in conflict of that. 

Sen. Krebsbach: reviewed changes and rationale made in Senate. 

Rep Hawken: The house version was appropriate for all parties, but the Senate amendments we 

have some real concerns. 

Sen, KrebsbRch: There was concern from a business in Fargo that was concerned about the 

wording, 

Rep. Hawken: reviewed the story of Al Carlson, of the Open Door Catering. He is the reason 

why we amended the bill the way it went to the Senate and then we heru· he is testifying against 

the bill in the Senate, I'm not so sum we should be making Jaw because of one person being 

Thr. mferographfc fmages on thf a fflm are accurote r-,productfons of records delivered to Modern tnfor111<.1tion systems for ml crofflmfl'\9 and 
weire filmed In the regular course of buafneaa, Th• photographic process metts standards of the American Netionul standards institute J 
(ANSI) for archival microfilm. NOTICE1 lf the filmed Image ebpvo le lees legible than this Notice, It Is due to the quality of thu 
doclrnent befng ff lrned, ~l Q tfJ-11,i\Jl 

1);,,U\h. v-.,,.~hli~ \6 \ 0 lo 3 
operator 1e S1gnoture ' Date 
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House Education Committee 
Bill/Resolution Number HB 1397 
Hearing Date April 7, 2003 

upset and we fixed that situation with the amendment, And we will be causing hardships for a 

number of school districts ifwc left the bill the way it is now, Meals on Wheels people and the 

elderly and special needs people will suffer, 

Rep. Hawken: School districts have put into place a policy stating not to compete with private 

industry, 

Rep. Williams Wahpeton State School and Science got caught up in a situation by doing a 

wedding and the Eagles got hot under the collar, That has since been rectified, 

Sen. Krebsbach: Do we nr!ed this bi11 at all 

Rtp. Williams I think we do, simply make a statement of policy or legislative intent, that a local 

district or local entity, has to come up with a policy, they can't advertise, and they should not 

·,\ interfere with free enterpri8e, And I think we need the house version for that. 

Sen. Mutch: You are inteifering with the private sector by not allowing them to bid. 

Sen. Krebsbach: a institution of the state. or on state property. 

Rep, Hawken: We were trying to make sure that the public does not interfere with the private, 

but yet not make it so tight that for instances where the school is the only place, that they are not 

forbidden to do it, ie meals on wheels, day cares, etc. 

Sen. Krebsbach: Public m~y not bid unless there is no one else who will. And they may not 

advertise. What I would like to visit with my public school and higher Ed boards to see if your 

version covers it. 

We will have another meeting after reviewing this. 

,J 
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2003 HOUSE STANDING COMMITTEE MINUTES 
BILL/RESOLUTION NO. HB 1397 

House Education Committee 

□ Conference Committee 

Hearing Date April 9, 2003 

Side A Side B Meter # 
1 x 4565-end ----------+----------11----------+---------
1 X 00-142 

Committee Clerk Si ature 

tape did not record. 

Rep. Hawken opened the conference committee and roll was taken. 

Committee reviewed the amendments and rewrote page 1 line 9 so that the wording was clearer. 

Krebsbach had some concerns about the advertising of both the school district and higher 

.xtucational institutions so it is included in both sections. 

Krebsbach suggested the word consideration which Mark Pupppe, legislative interim objected to 

saying that it indicated that a contract was implied. 

Krebsbach moved that the Senate wlll recede from the Senate amendments and adopt the 

amendments, Sen. Every seconded the motion, Roll vote 6-0-0 passed. 

Hawken directed Anita Thomas to wiite the amendments and to have clerk get each committee 

members signau1re before completing the conference committee report. 

Closed committee work. 
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Prepared by the Legislative Council staff tor 
Representative Hawken 

Aprll 10, 2003 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1397 

That the Senate recede from Its amendments as printed on page 953 of tt1e House Journal and 
page 755 of the Senate Journal and that Reengrossed House BIii No. 1397 be amended as 
follows: 

Page 11 line 9, replace "but may not advertise to the general public Its willingness" with 
0 provlded any person who wishes to enter a contract with the board under this section 
first demonstrates to the satisfaction of the board that there are no private entitles able 
and willing" 

Page 1, llne 11, replace 11Before the" wlth "The" and replace "enters a contract as provided 
under11 with "may not advertise to the Qeneral public Its willingness to provide meals, 
$nacks, or other food services for persons or programs not afflllated with the district." 

Page 1 , remove lines 12 and 13 

Renumber accordingly 

Page No, 1 303~1.0303 

Tht mforogrophfo lmagea on this fflm are accurate reproductions of records ~livered to Modern Information Systems for microfilming and 
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"' REPORT OF CONFERENCE COMMITTEE 
(ACCEDE/REC.EDE) • 420 07398 
==========i:=r -~===================::===== 

/~ (811 l Number) //f_, /3Cj 7 -------"-=-~----- ( 1 as (re)engrossed): 

Your Conference Committee 

For the Senate: 

Sn 7na.fc ~ f) r For th• House: 

l!:ef_ &uJ t'tlu l?P 

0 recommends that th~'HOUSE) (ACCEDE to)~ 
.,.___~ 125/726 112,11121 ~~~ 

the House) amendments on (SJ/HJ) page(s) 95:3 - ---
0 and place ____ on the Seventh order. 

721 

{E , adopt (further) amendments as follows, and place 

/~{39) on the Seventh order: 

0 having been unable to agree. recommends that the committee be discharged 
and a new comm1 t tee be ·appointed. 001,u 

((Re)Engrossed) ___ _ was placed on the Seventh order of business on the 
calendar. 

' . 
--~--~~--~-----·-----~--------------------------------------------~~---------------·---------------------------------------~----------~------w----~----------------------

DATE: _!i__;-2.__; 03 

CARRIER: -!Peri /~ . 
LC NO. 6033L ~of amendment 

' ' ~.3()1.f .· 
LC NO. ___ _ __ of engrc,ssment 

Emergency clause added or deleted __ _ 

Statement of purpose of amendment __ _ 
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1
(1) LC (2) LC (3) DESK (4) COMM, 

• • 

J 



► 

L 

REPORT OF CONFERENCE COMMITTEE (420) 
Aprli ·11, 2003 3:28 p.m. 

REPORT OF CONFERENCE COMMITTEE 

Modulft No: HR-66-7681 

Insert LC: 30331.0304 

HB 1397, as reengrossed: Your conforence committee (Sens. Mutch, Krebsbach, Every and 
Reps. Hawken, WIiiiams, Norland) recommends that the SENATE. RECEDE from the 
Senate amendments on HJ page 953, adopt amendments as follows, and place 
HB 1397 on the Seventh order: 

That the Senate recede from Its amendments as printed on page 953 of the House Journal 
and page 765 of the Senate Journal and that Reengrossed House BIii No. 1397 be amended 
as follows: 

Page 1, llne 9, replace "but may not advertise · to the general public Its willingness" with 
!!provided any person that wishes to enter a contract with the board under this section 
first demonstrates to the satisfaction of the board that there are no private entitles able 
and wllllng" 

Page 1, line 11 1 replace "Before the" with "The" and replace "enters a contract as provided 
under11 with 11may not advertise to the general publlc Its wllllngness to provide meals, 
snacks, or other food services for persons or programs not affiliated with the district. 11 

Page 1, remove lines 12 and 13 

Renumber accordingly 

Reengrossed HB 1397 was placed on the Seventh order of buslne1.;s on the calendar. 

(2) DESK, (2) COMM Page No. 1 HR•00•7581 
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TESTI M.ONY 

E. John Carlson 
OVEN DOOR CATERING SERVICE 

• Chairman Mutch. Honorable Senators of the Senate 
Industry, Business, & Labor Committee. My name is 
E. John Carlson. My wife, Brenda and I co-own and 
operate the Oven Door Catering Service in Fargo. I 
am pleased to have the opportunity to testify today 
in OPPOSITION to HB 1397 passage IN IT'S PRESENT 
FORM. 

• If you do not modify or kill this bill, you will 
absolutely send a message to the school districts that 
it is open season on small business to compete in 
food services. 

• Let me tell you a short story: In July of 1999, our 
catering service was faced with the first of 3 attempts 
by the Fargo Public School District to take away the 
daycare children feeding business we had cultivated 
and built over the years. Along with th.:~ ND 
Department of Public Instruction (DPI), wider the 
auspices of a federal "Child Nutrlticlin Program", Fargo 
schools abruptly took away 60% of our 
CONTRACTED daycare feeding business within two 
months by undercutting our daycare meal prices. We 
sold a hot meal for $1.75 per child per day, they sold 
it for $1.25 per child per day. They "cream 
skimmed" and took only the largest, most profitable 
daycare's (25 kids and over). They created a 
"overnment subsidi~ed profit increase for private 
daycares, by lowering their meal ,costs. There was no 
savings to the government for this program .. 

Th~ mfcrographlc l1111ges on this fflm are accurate r,productfor,s of records delivered to Modern Information Systems for mlcroftlmtng and 
!Hire ffltned In the regular course of business, Thf photographic process meets standards of the American National standards Institute 
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• How could they do this? Fargo School District pays 
no property taxes on their kitchen, and use federally 
subsidized commodity foods. How could we ever 
compete? They sold me..als below our costs! Tl1eir 
price was so low, some of our daycare's broke meals 
contracts with us and paid a penalty to go to the 
school district's attractive pricing. If it had not 
been for attrition, we would have been forced to lay 
off 2 or more e1n.ployees. 

• We protested this wifair onslaught by Fargo Schools 
and an Attorney General's opinion was sought by Rep. 
Al C.arlson. In the 2 month interim awaiting the AG 
opinion, Fargo Schools "parked" the daycare's at a , 
local Fargo Hospital, who, coincidentally, fed the 
daycare's at the same $1.25 per meal price as Fargo 
Schools. 

~ • In Novmeber 1999, the ND Attorney General ruled Ila 
that Fargo Schools was not structured properly to 
legally feed private daycare's. But, the AG also ruled 
that if a formal agreement was adopted between the 
Fargo School Board and ND DPI to do meal services, 
they then Jilllgsiahams could do the service. For 
political reasons, apparently, an agreement with DPI 
did not get acted upon~ The hospital kept on feeding 
the daycare's and then proceeded t.~ take away much 
more of our daycare feeding business. 

• Afte1· the hospital completed the decimation of our 
daycare business, they abruptly terminated daycare 
meal service, effective March 1, 2001, with 30 days 
notice to the daycare's. The financially distressed 
hospital then sold out to another Fargo hospital 
organization; leaving the daycare's high and dry. 
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• In 12 months, we lost nearly 40% of our TOTAL 
catering business. This kind of loss would have 
easily bankrupted a smaller, debt-carrying business. 

• After the schools/hospital fiasco, a large non--profit 
Fargo daycare attempted to take advantage of the 
opportunity to become a daycare meals provider, but 
could not handle all of them. By April of 2002, the 
Oven Door, one-by--one, regained most of the daycare 
feeding business that had been lost. 

• In this nearly 3 year elapsed time, we had come full 
circle and lost nearly $600,000 in TAXABLE sales 
and $80,000 in TAXABLE profits, triggered by Fargo 
Schools District's initial actions. We barely survived 
and had to change our business focus to stay solvent. 
How would any of you feel if this happened to your 
business'? 

• It was not over! To add insult, last.year in April 
2002, Fargo Schools publicly announced that th.ey 
were looking for other revenue sources outside of 
property taxes and were going to become more 
ttentrepreneurial". They publicly announced 
intentions to cater meals to daycare's, and would 
execute an agreement with ND DPI. We again 
protested and this time, had a demonstration at the 
Fargo School District. offices on May 28th with 5 of 
om catering vans and 14 employees carrying picket 
signs in the rain prior to a school board meeting. It 
drew much media attention and the public favored 
our side. The school district's daycare meals activity 
subsided again. 
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• I hope this chronology of events demonstrates to the 
Senate IBL Committee members what school dist:ricte 
can and will do if not reigned in by.Jim its of law. 
Their mission is to educate children and feed them 
while at school - pure and simple. The Century Code 
already outlines that charge in the "Powers of a 
School Board" section. But, there are those who find 
"workarounds" to frustrate the good intent of 
previous legislation. 

• In the face of declining enrollments, Fargo Schools 
built a $4.3 million central kitchen that enables meal 
capacities far beyond their needs. It appears to me 
that Fargo Schools teamed up with .ND DPI to create 
an unneeded "Child Nutrition Program" to force 
daycare's with low-income "program children", and all 
other kids in daycare's, into a federal meals program, 
to generate more utilization of their large kitchen. 

• A "Child Nutrition Program" infers that children are 
not getting adequate nutrition, which is a bad 
situation that needs to be corrected. Inadequate 
child nutrition at the daycare's was NEVER the case 
with the Oven Door food service. All of our daycare 
meals meet or exceed federal and state child 
nutrition standards with flying colors, and are in fact 
approved by ND DPI. 

• The daycare providers have had enough of this run
around. Tl1ey found the food quality wasn't as good, 
the customer service wasn't as good, and ultimately, 
the food service was not dependable. Small daycare's 
with less than 25 kids would have been left 
completely without food service! 

• j 
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• Child Nutrition was NOT the issue here: Creating 

MORE kitchen utilization, MORE Fargo School 

► 
District revenues and MORE power was. Child 
nutrition was just the vehicle! I call this an abuse of 
power by education bureaucrats! 

• Am I angry? You betcha! We spent hundreds of 
hours and thousands of dollars in attorney fees and 
lost profits to battle school district and state 
resources we helped create with our tax dollars. 
This should never be! 

• I see no problem with schools catering meals for 
I 

''Official" school functions, but to allow them to 
compete with the livelihoods of those who support 
them with tax dollars is repugnant. They will not 

··1 police themselves and will be belligerent and do 
whatever they think they can get away with. ~ 

• This unfair competition must be stopped and a 
message sent that schools must operate within the 
intent of their charter: "EDUCATE OUR CHILDREN". 
They must NOT compete with private, tax-paying 
small businesses that support them. 

• We recognize the need for smaller communities to 
utilize their schools for meals for child and senior 
nutrition programs that are under the control of ND 
DPI, if there is no other commercial food alternative. 
Private daycares or food programs NOT eligible for 
DPI "nutrition programs" should NOT be able to use 
the school district, however, if the motivation is just 
a lower meal price. The school will always be the 

V lowest price and that is not fair to the small town 
cafe, if they want the job. But, the cafe should not be 
given a license to steal either. 
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• We would ask you to amend HB 13{:)7 to protect the 
private food businesses in the larger school districts 
by requiring school districts to establish a non
compete policy and to only be a default food provider 
of last resort to persons or programs not affiliated 
with the pchool district when there ls no comme1·cial 
food busi~ess• .. willlng or able to provide the food 
service. 

• If you pass HB 1397 as it is today, you absolutely will 
be sending a message to all government agencies, 
school districts and higher education that it Is OK to 
compete unfairly with the local community, job
building, tax-paying small business person. Can you 
live with that? 

I 
/ ,,...__ • I HOPE NOT! PLEASE AM:END OR KILL HB 1397! 
I ' I , 
I ~ • THANK YOU!! 

' I 
I 
i 
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30384.0200 

Fifty-eighth 
Legislative Assembly 
of North Dakota 

Introduced by 

HOUSE BILL NO. 1241 

Representatives Belter, Carlson, Eckre 

Senator G. Lee 

A BILL for an Act to create and enact a new section to chapter 15-10 and a new section to 

chapter 15.1-35 of the North Dakota Century Code, relating to contracts for the preparation and 

provision of meals. 

BE IT ENACTED BY THE LEGISLATIVIE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 15w 1 O of the North Dakota Century Code Is 

created and enacted as follows: 

Meals - Snacks - r=ood services • Preparation .. Provision. An Institution of higher 

education under the tontrol of the state board may not prepare or provide meals, snacks, or 

other food services for persons or programs not affiliated with the Institution. 

SECTION 2. A new soctlon to chapter 15.1 ~35. of the North Dakota Century Code Is 

created and enacted as follows: 

12 Meals • Snacks • Food services - Preparation • Provision. The board of a school 

13 district headquartered In a city having a population of five thousand or more may not prepare or 

14 provide meals, snacks, or other food services for persons or programs not afflllated with the 

15 school district. 
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eiAaaembly 
rl Dakota 

BOUSB BILL NO. 1391 

tnb'odooed by 

Representative R. ~ 

1 A BILL for an kt. to create nt enact a new seetkJn to chapter 15.1-35 of h North Dakota 

:i! century Code, relating to school district contracts for the preparation and provision of meals. 

3 BE IT l!NAC1'ED BY THE LEGISLATM: ASSEMBLY Of NORTH DAKOTA: 

4 SECTION 1. A new section to chapter 15.1-35 of 1he Nor1h Dakota Century Code la 

5 c:reec.d •·Id enacted as fofk>ws: 

6 Cotltract • Preparation and provlelon of meat,. The board of a school district may 

7 enw Into a «;mract to Pf'IP8r'9 and proykta meafe, sned<s, or other food services for persons 

8 or programs not 8'11Meted with the schoot district, provided the board first detennJnes that there 

9 we no c,Cw for.pn:,ffl 8'ltities oapable ~ providing and wlflr,g to provide those servk:es. 
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TESTI.\IO~Y O~ HOUSE BILL 13971 
l:'tJDUSTRY, BUSl~ESS A:\D LABOR COi\li\illTTEE 

i\larch 10, 2003 
By Kathryn Grufsgaard 328~4565 
Department nf Public Instruction 

--------------------------------
Mr. Chairman and members of the committee: 

My name is Kathy Grafsganrd and I am the Director of Child Nutrition 
and Food Distribution Programs for the Department of Public Instruction. I 
am here to speak in favor of House Bill 1397, related to school district 
contracts for the preparation and provision of meals. 

CulTently, state law prohibits school districts from contracting for the 
provision of n1eals to entities outside the jurisdiction of the school district, 
unless there is a specific agreement and approval from the Department. We 
are supportive of language in the second engrossment of this bill that allows 
districts to enter into this type of contract, not advertise its willingness to enter 
such a contract, and to establish a policy regarding these activities. 

Contracts are generally entered to provide meals to children in child 
care centers that participate in the Child and Adult Care Food Program. Very 
frequently, the child care center is not affiliated with the district. In at least 
one case, the school food service and senior meals program have been 
coordinated. 

We have a genuine concern about the J.vailability of a reliable food 
service source in North Dakota, particularly in the rural areas. The school 
food service is often the only viable option. These are high quality programs, 
and are managed and run by people who have had required training in food 
safety and sanitation practices. They do u wonderful job, and can provide 
meals that meet the USDA meal pattern, and are acceptable to children. 

/ .'J 

There are about 38 centers that participat:c in the USDA program and 
have contractual arrangements with schools, private catering, or local 
univers1t1es. It is very expensive to equip a kitchen that meets uH 
requirements. Contracting for rneals is ol-icn the only viable option to ensuring 
good nutrition for children. 
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The centers are required to use a competitive process when selecting 
vendors. Our office monitors this requirement, and provides broad oversight 
to the contractual arrangement. 

To conclude, we believe the decisions about contracting for food service 
be left up to the local school board and conununity, agree fully that they 
should not advertise - but provide a bid when requested, and develop policies 
that are reflective of cornmunity wishes in these matters. 

I would be happy to address any questions that you have. 

,, , /I••••• I , 
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To: Duane Mutch, Chairperson, Senate Industry, Business and Labor Committee 

From; Barb Arnold-Tengesdal, Executive Director, Voices for North Dakota's Children 

Date: March 10, 2003 

Re: Testimony In support of ftB 1397) 

Voices for North Dakota's Children Is a collaborative advocacy effort of early childhood education 
professional organizations. It Is made up of the North Dakota Head Start Association, North 
Dakota Assoclatlon for the Education of Young Children, NDCCPI (North Dakota Child Care 
Providers Incorporated), Child Care Resource & Referral Networi<, Children's Caucus, North 
Dakota Professional Development leadership team, Children's Services Coordinating 
Committee's and tribal ear1y childhood partners. 

We urge your support of HB 1397. 

There are several child care and Head start programs that contract food services with school 
districts throughout the state. It Is Important to meet strict nutritional guidelines and standards 
associated with the federal food program that affects the funding for many child care and Head 
Start lunch and breakfas:t programs. This bill ls Important If giving the directors of these programs 
options for finding the most economical and nutritious foods for the children they serve every day, 
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Testimony on Sl!l:onu Engrossment ofHB 1397 

Mr. Chuinnan and members of the committ~c; 
My name is Dixie Schulz, I am Legislative Chair for the North Dakota School Food 
Service Association und Food Service Director for Mandan Public Schools. 

I am here to voice my support for the scconu engrossment of HB 1397. 

This bill would allow the continuation of contracts that now exist with Head Start, with 
pre- schools, with other school districts and with daycare facilities. 

Mandan Public Schools contracted up untH 2 years ago with St. Joseph school for meals 
that were provided to Mandan Public Students who attended Collins Elementary housed 
in St. Joseph school. At which time that school closed and students were absorbed into 
other schools in the Mandan district. This bill would allow such a contract to be 
authorized by the Mandan School Board, rather than having to go thru DPI authorization. 

Our food service has also contracted to provide lunch to Mandan Head Start students. 
They have requested a bid from Mandan each year since then. This bill would allow such 
a contract, if approved by the Mandan School Board. 

This bill would allow us to continue to provide lunch for visiting parents, grandparents, 
guests, or even students for other districts who often participate in music, drama, science 
or spo11 events at Mandan Schools. 

School food service across the state is often requested to provide bids for childcare 
faci1ities and elderly feeding program contracts. When these centers participate in the 
USDA childcare and Adult Care Food Program they are governed by USDA regulations. 
School food service operates under the same governing agency, which makes serving one 
of these entities an easy transition. 

School meal programs are managed by food service staff who are well trained and off er 
an education component in their foodservice. The Jead worker in every school kitchen 
has training in safety and sanitation rules and requirements. 

As legislative chair for NSDFSA my colleagues share my thoughts for the positive 
impact that this bill would have on their abillty to provide food service in their schools 
and community. They currently have contracts with agencies and this bill would allow 
those contracts to continue, wHh school board policy and approval. They have expressed 
an overwhelming support for this bill and its positive outlook on their future food service 
operations. They also tell me that they would not find it difficult to comply with the 
language that states that they may not advertise their willingness to contract with other 
agencies. 

I believe this is an issue that is b•~st left up to the decision of the local school board as 
they represent the wishes of the community in which they live and serve. The school 
board is composed of individuals who because of' their diverse background bring a wealth 
of knowledge to the table. I am opposed to any bi! I thnt takes the decision making process 
out of the local school bL:1rds hands. 
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