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2003 HOUSE STANDING COMMITTEE MINUTES 

BILLJRESOLUTION NO. 1421 

House Appropriations Committee 

□ Conference Committee 

Hearing Date February 5, 2003 

Ta c Number Side A 

Minutes: 

SideB 
X 

Meter# 

Chairman Svcdjan opens discussion on HB 1421. This is a bill that has to do with 

recommended changes to code as it relates to the workings of the emergency commission. It was 

brought to us at the recommendation of the secretary of state. The prime sponsor of the bill ls 

Representative Belter. In the secretary of state's tcsti mony, he did prov idc a suggested 

amendment, and what I did was take that suggested amendment and asked legislative council to 

draft that. We have that in front of us numbered 0302. You also have 0301. There will be two 

sets of amendments here, We wiH first go to 0301, Representative Delzer's suggested 

amendment, which also relates to the amendment suggested by the secretary of state. 

Rep. Delzer What this amendment does is it adds in what was recommended by the secretary of 

state. The amendment that I offer takes care of the amendment from the secretary of state but 

also adds a line that anything over $50,000 requires the approval of the budget section to expend. 
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Page 2 
House Appropriations Committee 
Bill/Resolution Number 1421 
Hearing Date February 5, 2003 

The emergency commission can accept it, but it can't be put into line item and expended without 

budget section approval. I would move the amendment 0301. 

Chairman Svcdian Seconded by Rep. Timm, moved by Rep. Delzer. Just for clarification, if 

you put these two amendments side by side, 0302 is handled in this amendment except that in 

0302, approval by the budget section of the legislative council is not required if the acceptance 

and expenditure is necessary to avoid imminent threat. The difference with the amendment that 

has just been moved is that approval by the budget section of the legislative council is not 

required for the acceptance, it doesn't include the words expenditure, but it does require that the 

expenditure be authorized by approval of the budget section. 

Rep, Delzer The purpose of my amendment is to make sure that the budget section approves the 

expenditures. They would approve the acceptance by approving the expenditures. The 

acceptance can be done by the emergency commission. 

Chairman Svedian Is there any further discussion on the amendment? 

Rep. Aarsvold I have a little problem when we use words like imminent. Who would make that 

definition under the language proposed here? 

Chairman Svedjan I suspect definition would be provided by the chief executive, in this case 

the governor, depending upon the nature of the threat. 

Rep, Delzer That is the reason why I was concerned about this. Who defines the imminent loss 

of funds to the state? That is why I would like to make sure that the budget section is aware of 

everything that goes on. 

(.., ' t Operator s gna ure 
ID/({)l6a: 

oate J ' .,,~-~" 



. __ _,/ 

Page 3 
House Appropriations Committee 
Bill/Resolution Number 142 t 
Hearing Date February 5, 2003 

Chairman Svedhm If an imminent threat were to happen, there would very likely have to be an 

emergency budget section meeting called to approve the expenditure, The emergency 

commission could accept the funds, the budget section would have to a.uthorize cxpend_iture. 

Rep. Warner My question has to do with the grant that we nearly missed out on last summer in 

human services because the expiration date of the grant was so short after the offer that there 

wasn't a chance for the budget section to meet. Because it is an imminent financial loss to the 

state, would that be covered hy this? 

Chairman Svedian I can't answer that specifically. My recall of the Department of Labor grant 

had a lot to do with the requirements of the Department of Labor and less with North Dakota's 

rules and regulations. What this is saying is that that money could be accepted by the emergency 

commission, so to mt! it would handle that but it would require that the emergency commission 

meet to take it up. The assumption would be that they would h& ve to meet by any deadline set up 

by the funding agency. 

Rep. Delzer The problems seem to be that the deadline for the grant was before the emergency 

commission would set it. Simply because of that time line, the granting agency said no. This bill 

reaJJy has nothing to do with that. The emergency commission or the budget section can have a 

conference to take up either of these situations if that needs to be done. If they had known that, 

all they had to do was have an emergency commission meeting. 

Rep. Warner My recollection is slightly different, but I thought it took budget section approval. 

Chairman Svedjan Is there further discussion on the amendment? Hearing none, we will take a 

voice vote on adopting amendment 030 I. Motion carries. We also need to take up the 

amendment that was offered by the secretary of state. This is a situation now where we can't 
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House Appropriations Committee 
Bill/Resolution Number 1421 
Hearing Date February 5, 2003 

have both amendments. The one we just adopted authorizes the receipt of money that 

expenditure requires budget section approval. This amendment would authorize receipt and 

expenditure by the emergency commission with no review by the budget section. Rep, Am·svold 

moves amendment 0302 and it is seconded by Rep. Kempenich. Any discussion? 

Rep. Aarsvold Given the amendment we just passed, should th1; emergency commission accept 

the funds under the imminent loss criteria, and the budget section refused to expend the funds for 

whatever reason, what would be the circumstances of that? 

Chairman Svedjan I don't know. I have never seen that happen. Every federal fund that we 

have got our hands on we have spent. It is hard to imagine what circumstance would cause that. 

Rep. Delzer My thought on that would be that it would sit there until the end of the biennium, 

and if it was still available could be used by the next legislative session. I am going to resist this 

amendment because if this amendment passes, it deletes evel'ything we did in the lust one. 

Chairman Svedian Further discussion? 

ReA Carlisle We don't need this amendment now because we passed the other one. 

Chairman Svedian Any further discussion? A voice vote on adopting amendment 0302 was 

taken. Motion failed. What are your wishes with the amended biJI before us'l 

Rep. Delzer I move a do p,ws as amended, 

Chairman Svedjan Seconded by Rep. Wald. Any discussion? A roll call vote was taken on a 

do pass as amended recommendation on HB 1421. 

ROLL CALL VOTE ON A DO PASS AS AMENDED 

__ YES NO -- ABSENT 

Chairman Svcdian ends discussion on HB l 421. Rep. Delzer will carry this bill. 
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8111/Resolutlon No,: HB 1421 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/21/2003 

1A. Stale fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
~ dl I I d i t un na eves an atJIJfOlJli at ons antlclvated under current law. 

2001-2003 Biennium 2003-2005 Biennium 2oos .. 2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $0 $0 $0 $0 $C $0 
Expenditures $0 $0 $0 SC $C $0 
Approprlatf ons $0 $0 $0 $0 $0 $0 

18, County, city, and school district fiscal effect: ldenflfv the fiscal effect on the aooroprlate oolltlcal subdivision, 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

Schoof School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

No fiscal Impact 

3, State fiscal effect detail: For Information shown under state fiscal effect In 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B, Expenditures: Explain the expenditure amounts. Provide deta/1, when appropriate, for each agency, fine 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detall, wh~n appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations, 

Name: Pam Sharp ~gency: 0MB 
Phone Number: 328-4606 Date Prepared: 01/23/2003 
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REPORT OF STANDING COMMITTEE (410) 
February 61 2003 7:06 p.m. 

Module No: HR-23-1932 
Carrier: Delzer 

Insert LC: 38313.0~03 Title: .0400 

REPORT OF ST ANDING COMMITTEE 
HB 1421: Appropriations Committee (Rep. Svedjan, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(22 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1421 was placed on the 
Sixth order on the calendar. 

Page 2, llne 7, replace the underscored colon with "transfer money and spending authority 
between funds or line items pursuant to sectlon 54-16-04: accept and expend federal 
funds pursuant to section 54-16-04.1: accept and expend state contingency funds 
pursuant to section 54-16-09: or accept and expend other funds pursuant to section 
54•16-04,2, H 

Page 2, remove lines 8 through 11 

Page 2, llne 26, overstrike "may not be" and Insert Immediately thereafter '\..lf' 

Page 2, line 27, overstrike "without" and Insert Immediately thereafter ", require the" and 
overstrike"~" and Insert immediately thereafter "or' 

Page 3, line 19, replace "ll" with "for" and replace "and expenditure" with "of federal funds If. the 
acceptance11 

Page 3, line 21, after the underscored period Insert "Budget section approval Is regulred before 
the expenditure of any funds accepted under these conditions." 

Page 4, line 1 o, after the period Insert 11 Approval by the budget section of the legislative council 
Is not required for the acceptance of moneys under this section If the acceptance Is 
necessary to avoid an Imminent threat to the safety of people or rmm_erty due to a 
natural disaster or war crisis or an Imminent financial loss to the state. Budget section 
approval Is regulred before the expenditure of any funds accepted under these 
conditions." 

Renumber accordingly 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1421 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 2·26-03 

Tape Number Side A SideB Meter# 
1 X 6.5 - 29.3 

Committee Clerk Si_gnature ~(A_l)kzrl~ 

Minutes: Chair.nll!l Holmberg called the meeting to order. Emergency Commission to make 

procedural process consistent is the issue. 

Testimony in Support of HB 1421 

Rep.Wes Belter - Dist 22, Introduced the bill (meter 6.7) 

-

Al Jaeger - Secretary of the State of ND (meter 7.6) Read Exhibit #1, I am representing the 

Emergency Commission on behalf of this bill. Discussed inaccuracy of biJl in its present state. 

Went through line items on bill in detail. Sen. Holmberg discussed (meter 22) conflict of 

repealing sections. The repeal is with 0MB in put and there analysis and where they apply. 

discussion. 

Sen Christmann questioned Section 8 and why do we allow the emergency commission to 

increase the appropriation for certain agencies and not others (meter 23), It is due to the nature 

of the agency (meter 24) 

'• • '.\\11~\ 
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Page 2 
Senate Appropriations Committee 
Bill/Resolution Number HB 1421 
Hearing Date 02/26/03 

Sen Tallackson discussed who authorizes the conference call meetings? (meter 25.5) When a 

member is not present we call them where they are and include them in the meeting. 

Sen Mathern discussed section 8 further (meter 27) 

Sandy Paulsen (meter 27) discussed funds received from other factors/entities .. 

Testimony in Opposition of HB 1421 

None 

Senator Ray Holmberg, Chairman closed the hearing. 
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(ANSI) ·for archival microfilm, NOTICE1 lf the filmed Image eb$>ve h less legible then thlo Notice, It h due to the quality of the 

c1o, .... n, being m.-.a. ~LL rr<, 1/ry, J 
'- c,s,:k l C e._ 

Operator Sfgnature 
,.,,. J 



2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. HB 1421 Vote 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 4-3-03 

Tape Number Side A Side B Meter# 
1 X 2998-3830 

Committee C]erk Si_gnature ~,(..4- 1) ~ 

·-

Minutes: CHAIRMAN HOLMBERG opened the hearing to vote on HB 1421. A bill relating to 

the presentation of emergency request petitions to the emergency commission; relating to 

procedures employed by the emergency commission and approvals by the budget section; 

relating to departmental emergency funds. 

(Meter 2998) CHAIRMAN HOLMBERG handed out an amendment (38313.040 I) and 

explained the this bill was worked on for a long time by the Secretary of State. The Secretary 

worked on trying to make the process that the emergency commission has been using conform to 

what they have been doing for years. He asked that this bill was proposed. The amendment 

proposed makes a change in the membership. It removes the chairman of the legislative council 

as a member of the emergency commission and replaces that person with the majority leaders of 

the Senate and the House. There is no guarantee that the chairman of the legislative council 

would be a majority leader. 
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Page 2 
Senate Appropriations Committee 
Bill/Resolution Number HB 1421 
Heuring Date 4-3··03 

(Meter 3189) There was a motion to adopt the amendment by SENATOR BOWMAN and 

seconded by SENATOR GRINDBERG. 

(Meter 3205) SENATOR ROBINSON asked if there was representation from the minority on 

this commission? CHAIRMAN HOLMBERG stated he believed that years ago the Ag 

commissioner was on the emergency commission and it was changed to add the legislature. 

(Meter 3374) SENATOR MATHERN is concerned with this legislation that it is not pre 

approved because this commission could only get together with confcrenc(! calls. CHAIRMAN 

HOLMBERG stated the emergency commission does a lot of business by conference calls. He 

stated a few people who were on the commission that was not a chairman or chairperson. 

(Meter 3586) SENATOR KRAUTER inquired about line 4th, the chairmen, is the language 

wrnng? (Meter 3657) CHAIRMAN HOLMBERG stated the current law talks about the chairman 

of the commission. STEPHANIE JOHNSON, Legislative Council stutcd that the language is 

correct. A voice vote of the amendment passed. 

(Meter 3729) A motion of DO PASS AS AMENDED was made by SENATOR GRINDBERG 

and seconded by SENATOR CHRISTMANN. A roll cull vote of 13 yeas, 0 nays and I absent. 

The bill was carried by CHAIRMAN HOLMBERG. 

The hearing was dosed by CHAIRMAN HOLMBERG (Meter 3830). 
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Preparsd by the Legislative Council staff for 
Senator Holmberg 

February 27, 2003 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1421 

Page 1 , line 3, after "sections" Insert "54-16-01," 

Page 1, line 5, after "to" Insert "emergency commission members," and after 11commlsslon 11 

Insert a comma 

Page 1, after line 13, Insert: 

"SECTION 2. AMENDMENT. Section 54-16-01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54-16 .. 01. Emergency commission .. Members .. Organization - Quorum -
Meetings. The emergency commission consists of the governor, the GAnlrman of tho 
loglelatl¥c oounoli majority leaders of the senate and house Qf representatives, the 
secretary of state, and the chairmen of the senate and house of representatives 
appropriations committees. If the chairman of an appropriations committee ceases to 
be a member of the leglslatlve assembly, the vice chairman of that committee succeeds 
to that position on the commission. An appmprlatlons committee vice chairman may 
serve In the place of the appropriations committee chairman as a member o( the 
commission at the request of the appropriate appropriations committee chairman, If the 
a~proprlatlons committee chairman Is unable to attend a commission meeting. ~ 
vloo ohairman of tho loglolaUire--eet:meU An assistant majority leader may serve as a 
member of the commission In the place of the ohalrman of U10 legislative oouno!I g 
wruorlty leader at the request of the ehalrFAan of the leglalatl\10 eounoll majority b~ader If 
that Individual Is ser11lng on tho oommloolon In another oapaolt~or lo unable to attend a 
commission meeting. Four members of the commission constitute a quorum. The 
governor Is the chairman and the secretary of state Is the secretary of the commission. 
The commission shall meet at the call of the chairman." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment changes the membership of the Emergency Commission to Include the 
Senate majority leader and the House majority leader Instead of the chairman of the Legislative 
Council. 

Page No. 1 38313.0401 
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', Roll Call Vote#: 

2003 SENA'rn STANDING COMMITTEE ROLL CALL VOTES / 
HILL/RESOLUTION NO. / lf ;L( 

Senate ~ropriations -------------------
□ Check here for Conference Commiltce 

Legislative Council Amendment Number 2' i 313. Oi.f6} 

Action Taken 1)0 £@ {½ A-rn,f\J 
Motion Made By ~;,:.,,.(~t V\WC-1,,L~.!l-ygc~~~-- Seconded By 

Senators Yes No Senators Yes No 
Senator Holmbergt Chairman ~ 
Senator Bowman, Vice Chair -
Senator Grindbcrg, Vice Chair I 

Senator Andrist 
Senator Christmann ✓ 

Senator Kilzer 
Senator Krautcr 
Senator Krin~stad , 

Senator Lindaas 
-,; -

, 

Senator Mathern V -
Senator Robinson 
Senator Schobinger - ✓ 

Senator Tallackson I 
Senator Thune -✓ 

. 

Total (Yes) No ----------

Absent [ 

Floor Assignment ,Mr. b.tt,~ 

If the vote is on an amendment, briefly i11<licute intent: 
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REPORT OF STANDING COMMITTEE (410) 
April 4, 2003 7:44 a.m. 

Module No: SR-61-6724 
Carrier: Holmberg 

Insert LC: 38313.0401 Title: .0500 

REPORT OF STANDING COMMITTEE 
HB 1421, as engrossed: Appropriations Committee (Sen. Holmhorg, Chairman) 

recommends AMENQMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engross~d HB 1421 
was placed on the Sixth order on the calendar. 

Page 1, line 3, after "sections" Insert "54-16-01 /1 

Page 1, llne 5, after "to" Insert "emergency commission members.'' and after "commission" 
Insert a comma 

Page 1 , after line 13, Insert: 

"SECl'ION 2. AMENDMENT. Section 54-16-01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54-16-01. Emergency commission• Members - Organization - Quorum• 
Meetings. The emergency commission consists of the governor, the ohaiFR=lan of U,e 
legiolatl¥o eounoll majority loaders of the senate and house of representatives, the 
secretary of state, and the chairmen of the senate and house of representatives 
appropriations committees. If the chairman of an appropriations committee ceases to 
be a member of the legislative assembly! the vice chairman of that committee 
succeeds to that position on the commission. An appropriations committee vice 
chairman may serve in the place of the appropriations committee chairman as a 
member of the commission at the request of the appropriate appropriations committee 
chairman, If the appropriations committee chairman is unable to attend a commission 
meeting. Tho Yloo ohalrman of the k>glslaU¥o oounell An .§§.fil§tant majority leader may 
serve as a member of the commission in the place of tho chairman of the loglslatl ►to 
oounoll a majority loader at the request of the eRatfman of tho logislatl ►.«o 001-.meH 
maiodty...Leader If that Individual is soF¥intJ-On lho oommlsslon in anotho~ oapaolty or-fa 
unable to attend a commission mooting. Four members of the commission constitute a 
quorum. The governor is the chairman and tho secretary of state Is the secretary of the 
commission. The commission shall meet at the call of the chairman." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

This amendment changes the membership of the Emergency Commission to Include the 
Senate majority leader and the House majority leader Instead of the chairman of the 
Legislative Council. 

(2) DESK. (.'.l) COMM Page No. 1 SA,61·6724 
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ALVIN A. JAEGER 
SECRETARY OF STArE 

HOME PAGE www.slalo.nd.us/suo 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK ND 66505-0G00 

January 28, 2003 

TO: Rep. Svedjan, Chairman, and Members of the House Appropriations Committee 

FR: Al Jaeger, Secretary of State, and Secretary to the Emergency Commission 

RE: HB 1421 - Emergency Commission 

P~IONE (701/ :¼28-2900 
FAX (70 I) 328-2092 

E•M/\11. sos@stfllo.nd.us 

For the past ten years, I have been a member of the Emergency Commission as woll as Its 
Secretary. In my Secretarial role, I P.m directly Involved with the processing of requests 
submitted by age11cles and preparing the agenda for meetings of the C!mergency Commission. 
Therefore, I have become very familiar with how the present law relates to that process. 

The purpose of this blll Is to amend certain sections of Chapter 54-16 to make the chapter's 
procedural process consistent among tho four types of requests that are submitted to the 
EmergenGy Commission, to clBrify and Improve text, to delete obsolete wording, and to repeal 
two sect.Ions of the law that are no longer applicable. 

Page 1. Section 1: Almost all of the requests submitted to the Emergency Commission are 
related to an unforeseen happening, e.g., unanticipated federal f:.mds, unexpected expenses 
etc. Therefore, the underlined additions In line 11 more accurately define an emergency as 
either a calamity or an unforeseen happening. 

page 1, Section 2: On line 23, and in the two lines on top of the next page, the text Is removed 
that no longer Is relevant to any particular situation and which actually could result In unintended 
consequences If not removed. For example, the university system now oµerates under a 
"flexibility with accountability" budgeting system. In addition, an institution may experience "an 
unforeseen happening" because of the availability of unanticipated federal funds. Therefore, the 
present text may actually prohibit approval of Increased spending authority even though It Is 
allowed under the provisions of N.D.C.C. § 54-16-04.1 and 54-16-04.2. 

Page 2, Section 3: Beginning on line 5, a new section of law is created In Chapter 54-16. It 
identifies who can submit a request to the Emergency Commission and lists the four types of 
requests that can be submitted. Currently, only N.D.C.C. § 54-·16-04, which pertains to line item 
transfers, identifies who can submit requests to the Emergency Commission. 

Pag(z....fu.. Section 4: N.D.C.C. § 54-16-04 pertains to line item transfers. Beginning on line 15, 
the removed text will now appear in the new section of law created by section 3. On line 24, the 
reference to federal funds Is removed because the expenditure of federal funds is covered In 
N.D.C.C. § 54-16-04 in section 5. 
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Page 3, Section 5: On line 9, the caption for this section states that It pertains to the 
acceptance and disbursement of federal funds. Hov,ever, the acceptance of federal funds is not 
specifically referred to in N.D.C,C. § 54-16-04.1. This Is being corrected by the addition of the 
underllned words !n llne 17. On line 18, the underlined text Inserts the same "emergency" 
provisions adopted by the 1995 Legislative Assembly (Session Law, Chapter 508) that currently 
are only referenced in N.D.C.C. § 54-16-04, which pertains to line Item transfers. 

Page 4, Section 6~. The provisions In N.D.C.C, § 54-16-04.2 pertain to the acceptance and 
expenditure of other funds. However, in the drafting of the bill, the "emergency" provision 
Included with the other three types of requests was Inadvertently omitted. Therefore, I have 
prepared an amendment that would Insert the same "emergency" language, which would then 
establish the same emergency guldellnes for all four types of requests to make them consistent. 

Page 4, Section 7: This section pertains to the contingency fund appropriated In OMB's budget 
for use by the Emergency Commission. ThA changes add the Budget Section to the approval 
process, which makes It consistent with the existing requirements for the other three types of 
requests In N.D.C.C. § 54-16-04, 54-16-04.1, and 54-16-04,2, In addition, the same 
"emergency" provisions are added that either exist or are being added In Sections 41 5, and 6, 

Page 4, Sectlo...o...8: The changes clarify the submisGlon process for Intergovernmental service 
agency requests. 

Page 5, Section 9: The repeal of the following two sections are prcposed because ~hey are a 
dupllcatlon of the requirements of N.D,C.C. § 54-16-04 In section 4, If an agency does have a 
contingency line In their appropriation, they must already secure approval from the Emergency 
Commission for a line Item transfer. In addition, 0MB has drafted the appropriation bills (where 
these two sections of law might be appllcable) to allow the governing board (e.g., banking 
board) to make the decision whether or not to allow the transfer from a department's 
contingency fund (e.g. Department of Financial Institutions), 

54-16-10. Departmental emergency funds• Penalty. Moneys appropriated by 
the legislative assembly to be used for emergency purposes by any state officer 
may not be expended until such moneys as may be necessary have been 
transferred to the subdivision of the regular appropriation In which the 
emergency exists. A transfer of emergency funds may not be made until an 
Itemized, verifl1?d petition establlshing that an emergency exists and the 
necessity for the trnrisfer has been presented to the emergency commission by 
the state officer desiring the transfer, and has been approved In writing by a 
majority of the cornmlsslon. Any person who violates this secUon is gutlty of a 
class A misdemeanor. 

54-16 .. 11. Departmental emergency fund consideration. The emergency 
commission, as soon au possible after presentation of the verified petition under 
section 54-16-10, shall meet and determine the question of the existence of the 
emergency and the necessity for the transfc'r ot emergency funds, and shall 
promptly approve or reject the petition. ( 
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§ '.l. \\'111•111•1'1'1' if sl11dl Ill' uwd1• lo 11p1u•111· lo tit<• glll<'l'g1•111:_\' 
( 'm1111dssi1111 l1y 111, it,,111i:1.Pd, \'1•1·il\1•d p1•titi1111 ol' 1111,1· 111H11·d 111' t•n11t1·ol, 
1111111°d ol' 1•,,µ·1•111.~. 1•1111111iissi1111 111· 0!111·1•1· 1111tli111•i,i.1,d lo 1•~p1<1Hl ptthli,: 
fuutls 1li11I 1111 1•1111•1•µ1•1J11,\' 1°.'iisl.-:1 1111• 1•~1111•1·µ:,•111·,1· ( '1111111iisidn11 1-11111II 
11s»111111• ll11it 1111 1•1111•1•:.t1'll'',I' 1•sh;ls d1•1111111tli11g· s111•l1 1wfi1111 1111d 111n,1· 
tl!'dl'I' 11111111•,1· l1·11w,1'1•1·1•,.d f1·rn1i 1111eo 1'1111tl 111 111101111•1• 1'111111 lu•lo11:.d11~ 
lo Cll' 11pp1·11p1·i111t•d 1'111• 1111• s111111• i11slit11tlo11 111• lio11ril 01· 111t1 :--:111n1• 
stult• 1•nh•1·p1·\s1•) 111· i111111 l'Sf1•,•1uit,1· lo u1111101·ix1• 1111111 1•,1· lo h1i d1·nw11 
1'1•11111 111<• ~1111,, 11•1•11s111•,1· lo 1111'1 11 1111 1 l'IIIPl'g·,•111•,I' 111itil !-ll1t•l1 1illlP 118 
1111• l1 1J.dsl111il·1· 111-'.S1'11dil,1· 1·1111 11111lieo 1q1p1•0111·i111i1111 111'11il11l1II' lltl'l'l'l

0

01• • 
. .\11 1•11tlo1·s1•1111•11t h,1· tl11 1 l•~111,.1•g-1•1w,1· (_~m1111iissi1111 of till' it1•111i:,(l

1il 
I ll'f it io11 or II l11u11·d of' NJ11t1·ol, I 11)11 t•d of l'l'g1111 t.r.i, c•n11111li,rnio11 or 
p1•1•s1111 l1,•1•d111'o1•1• 1111'111 i11111•d sltnll 111• s111lh•i1•11t u11tl11wlt,· fol' th,• 
1'111·11111w or 11111' or 1111 1 ll<'fN 111•)'1'111' d1•ll'•tuf1 1tl to th1• glll1'1'4~,:11e,· ()0111-r 1 • l""I h 1 

1tii~H-d1111: 11r111•ld1 ti, l,n11·1•\'1'1', th,• 11•1•111 l'Hll'l'tt1'IH'\' i-111111 111• lilllitl'd 
lo c•11l1111tili1•s 01• 11111'01•1•,'{1•1•11 l111p111•11i11µ;'l Hllhs1•,1111•11t to illt• ti1111• of th1 1 

1111dd11.u- 111' 11ppl'll)ll'i11li<1ll8 to h1 1 1•1l'c•1:ll'tl 11,\' S!ll'h t1·11w~r1•1' 1111d whil\!1 
,1·1•1•1• 1•l1•111·l,1· 1111! wi1ld11 1111• 1•1111t1•111pluti1111 111' tl11• J,,µ:hil111iv1• 11Hs1•111-
hl,1· Ullif 1111· (1111'1'1'1101· 11t 1Ji,, ti1111• of 11111kil1g· fnwl1 11pp1•op1·i11ti1111. 
A 11d i11 110 1•,•1•11t sl1111l it lH• witlii11 tlw 1111tliol'it,1• of 1111• l 1~11ll'l'g't'llf'.,\' 
('011111dssin11 to i111<1·1•11H1 1 ilw 11111011111~ t() Iii' 1•)ip1'l1tl,•tl l'o1• 1111,1· sp .. c•ifl1, 
p111•pns1• h,,· 11101·1• t l11111 tl'11 )14'1' c•l'llt., 1111il thii-: !-!hull 0111,v lu• cl1H111 
to 1111•1•t II dl'fic-ii-111·,1· 1t1-h,d11g- i11 1111 11tt1•111pt tn 1•111·1•,,• 011! tliP 111n•poS1! 
of tl11• 11pp1•11p1·i111io11. 

§ !l, 11 Hlrnll lu• tl11• tl11t,,· ol' tl11• ,~hufr1111111 nl' 1111,,· 110111•11 of con
t 1•111, 110111·d ol' 1•1•:.r,· 11ts, n,• nt I 11'1' hmn·il 01• olli1•1•1• 1 11ntho1·i:r.111l hr tho 
1•~1111•1•~1'111•,\' ( 111111111i8-;ic111 fo 111111<1• 1•:d1wll'di11111·,,· 1•:':1w111li1111•f's 01' 
IIH" ol' t'11J1dH t1•1111i-:l'1•1•1•1•d 01· 11111d1• 111·11il11hl1• tl11·n1tv;h 1111 m•d1•1• of 
t !11· g,1wl'J.!'1•111•,1· ( 111111111iHHio11 1 to 11111h1• 1111 itP11dx1•cl l'l'IHWI to thn Om·-
1'1'11111• 11111lc'I' 1111th, willii11 (\\'11 \\'1 11•ki,: 111'!1'1' 1111• 1•l11s1 1 of l'lll'l1 111011th 
d111•i11g' \\'liic•li 1111.1· 1110,u•,1· Hhu)I 1111\'fl !JP1•11 11.'>p••11d1•il 01' li11l>ilif,\' 111-
1•111•1·,•d Jllll'H1111111 lo 1111• 01•d1•1• 111' lli1• l1~111c•1•1,!:"t\l',\' (~011111iiHHio11 ~ltn\\'• 
i11g- 1111• 111111111111 nl' 11111111•,1· 1•.'-P•'lld1•d 1111d l'nl' \\'11111. plll'IH\Ht' 111111 HliO\\'· 
i11g wl1nf 1°1111' 1':ll'tH 1111\'1• '11 11'II 11111d1• i11,·11ld11g· 1111• 1•'.\p1•11dil111•c• ol' 
1110111',\' i11 flti• 1'11l111•P. '1'111' fi\111' 1•11\'1•1•1•d liy Nlti'h l'C'fllll'I sl111ll Iii• 
lhc• 1•1d1'11d1ll' 1110111!1 1w:-.t pl'l'l'l'1li11rt th,• tl11t" nf 1-1ni1l 1•1•pnl't. 

~ -L It sll11l1 It,, 1111111\\'1'111 f111· 1111,1· )Hm1·,l of <•n11frol, hniml of 
1•1•J!Pllffl, r•o111111iHHio111'l',._, dil•1•1•101•s 01· oflit'l' oflic-t11'H l1nvi11~ tliL• co11-
11•11l 111· 111111111j.!'1•1111•t1t of 1111.,· pt1lilic· i11stit11tio11 m· im1tit11tions of 
1111' i-11111• 01· 1111,,· Hf11fl' 1wti\'it.1• 01• 1'1d1•1•p1•i~1• 01• l1111•l11g- i111111,1· mn111w1· 
wl111l:-in1•1·1'l' 1111 1 l'l'Hp1111sihilit,1· nf tli:-1l1111•1d1q.\' nl' 1

1'qw1111i11µ- 1111~· 
111n1,,.,,. upp1·np1•i11t1•cl 11,1· th<• Ht1l11•, 1•ill11•l' dit·,•<·fl,,· <11• l111li1wdl,,• 1 Ol' 
in 1111,,· 1111111111'1' wl11ili-01•\'l'I' to 11 )()H'll1l nl' 11g1'l'P 01• c•o11h·11C't t() 1•~
pPt1el i11 N,1111P1•1i1111 tl11•1•1•\\'illi 1111,,· 1111\CHIIII lti 1•:-:1•1•s!'l nf thr Rnm np
pt•op1·i11l11tl thl'l'1•fol', 01· 1n 11~1' ,111 u111n111d 11pp1•np1•i1111 11l f'n1• 1111,\' 
Nlll 1(•tf1,, lllll'fll\1-11' 01' r1111<1 OI' 1'01· 1111,,· of11t•I' p111•p01-u• witl1n11t fil'.41 
1111\'itl"' Sl'l'lll 11•tl l'l'tlllt 111t 1 11~11lt'l'"l'llf'\' ('01111lliflNin11 lllt Ol 11l1•t• '1111\• 
11111d1•~111d 1•111,,,, .. ,1, 11111111\l'iY.in~ f\1~•li 1ii:11 nf Hlll'll frn11l. ' 

Tho mtcrogrephlc lmage!l on thla f llm are accurate reproductions of records delivered to 1'!()(/ern IMf<>rmatlon Systems for mfcrofflmfng and 
were fflmed fn the regular course of business, The photographic pracesa meet$ standards of the American National Standards Institute 
(ANSI) for archival Mlorofllm, NOTICEi If the ftlmod Image ab_t>ve ts less legible than this Notice, It Is due to the quality of the 
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106 E!IUNBN'l' HOM,\IN ---
§ u. 'l1lds Aut Hl111ll 11ot IJo cu111-,h'1wel ns It h·itislutivu eo11Hh011ctiu11 

thnt nuy uxisti11g luw gives to sui1l l~ll\Pl'gom•.r Co1111nifmlo11 1111,\' 
bromlt•11 or l1ilfuruut powt•rs tl11111 u 1'1 1 h1 1l'l'i II tll1Cl II l'L•.tl. 1 'l'UV id 1·,I, 
f1111t nil n<JtN of tlw pl't'Hl•llt 111111 prior BmPL'g'Plll\Y Co111mi~fliu11K 0! 
this stuto nu t.l1ori½i 11g tliu tm11Hf l' l't' 11 l'l' of. mun(•y II Ji 111•opl'i11 ti•d lot· 
011u fuu•posu to a11oth1•11 vm•po1-w 01· from 01w fontl to 1111otl1e•r J'1111d 
ure wrel.J~, vulid1tt<'d t11td k•g11lixt•d, 

§ 6, A.11y otllCl'l'!i t11l'lltlo11t1d itt tldi-i Ad, who 1-1lwll l'uil to 111111.o 
tho' l'l'})Ol't spnciliL•d iu Sl1Ctio11 a of thiH Ad Cit' who :,1111II it1 /lllf 
rcpo1·t 1111ufo to tliu (fowr1101• wHlf'11Jl,1· 111111w a 11tis1•t1Jll'l1Ht•11t11tio11 01• 
•td~flt11tt 111w11t or thn ftlcf!:I l'('~ll}'(li11g 1-llll'h l'Xpt 1111ll(111•1•1{ Ol' otltt!l' 
r•1dr; P11l110<li1.•cl ill tht' 1'1 1pnrt Hllllll )Ip g-11ilt,v of II 111iHill'll\l'UIIOI, 

ti 7. H.1-:l'lt\l,,] R1 11•,hnlH{ lR~l, 1H~!I 1111d 1.9'.H or 1111' <!11111pil1•d 
I ,1111·1.i C'I' 1!11!1 Hl't! hPl't•11,\' 1•1•p1•1d1•cl, lllld 11II 111 hPI' Ae·fH 01· p111 IN 111' 
Ae•tn i11 ,\01tf-lh•t with th<' Jll'O\'isio11H ol' tlliK A1•I 111·11 Ll'l'1•ll,1· l'Pl1t'111Pd. 

A 1111rovt•el, T\t urch rn, mm. 

EMINENT DOMAIN 

CHAP'l'Ji:n ma . 
( IL II, No, :.!ll:l-ll111'11\rhm11. j 

H't,lt'I' (JI,' l•:~IINl•:N'l' l)OM.\IN 'l'O 1,:u:1!'1'111111,11111'1' l1lu\i\ 1l'H. 

\:,: •\ I :11' to A llll•llil 11111I ]?1 1•1111111•t l:!1•1!l lo11 .\!~11:1 ul' 1 lit• ( 10111 l'i li>d J.11 \\'H of ~ ml h 
ll11kt1lt1 for 1111:1, lld11th1~ to tl111 l•:1111!11•11t Jlo1111d11, 

/1,1 II l1'111wl,•1l 1111 t1w l,rui,,111({1·1: .-L~s,•111/i/,11 of i/w 8/11/r of N"r/11 TJ11/ml11: 
& 1, Am~Nl>MEN'l',1 1rl111t SL1 l1,tio11 .~:wa of th11 Co111pilt•d LIi\\'/{ 

of Nortl, 1)11kotH for mm, he 1u11l the\ HUIIW is l1l'l't 1 li_r Hllll!lllfotl to 
1•r1Hl 111:1 follows: 

§ 8203, E):EnC!fiED 1~01t W11.,•11 Pt'IILl<J U:-m:-:.] Suhjeet to ihu 
1u·o,•isio111i of t.hiR Chnpt11r, lhn l'ig-ltt of 1•111ine11t 1lom11i11 11111,\' \Je 
<,x1•1•1•is1 1d i11 h1•1111H ol' th11 l'ollowi111-t p11hl\1•. \1141'8: 

l. All p11hlio 11srn,1 1111tl1ori:1.11d h,\' 1111• H0\'1•1·1111H•11t. of 1111• lJ11ih•d 
FHnh11:i. 

2. P11hlic lmilcli111t,~ 1111(1 l,t't'o11111l~ fo1· the• mm of tho Rtnt11 n11el nll 
ot.he 11• p11hlin \Hll'H n11tl1ot'ix('(l h,,· flit• l1•~iN}11l.i\'t' 1tN~l'l11hl,,• of tl1h; st1111', 

a, 1'11hliu h11il<li11p;1-1 urnl p,·1·01111d1-1 fol' tl1I' WW or ll11." (Wllllty, 
i11co1•porntc1l city, ,•illngP, town or fwhnnl, 1\fll111h11 ll(f11('<111,d11, fl!111w1:i, 
elitchl'f1 01• pipes for co11ll11utinir w11tl'1' for thr 11Rn of tl1< 1 111hnh1tn11tR 
of nil~' co1111tr, it1eo1•po1·11tt•c1 eity._ ,·il111~•1• 01' tow11; ~1: for 1l1·11i11i11A' 
n11v co1111t,· rnco1•porntr•1l (~1t.,•, ,·1llup;1 1 01· tow11: 1·n1srng 011' hn11lm 
of• llh'l'llll\S, 

1 
l'l'lllOVill~ olrntr11ctio11H tlll'l\ 1 fl'1Jlll 1111<1 wi1fo11i11ir, 1lii1•p· 

l'11i11g or nt1·nigh tt'11i11g thcil' cl 1111111l1IH; rontlf.1, ::ih'Pl'lf:I nn1l u 111\~'R 

. . ...·----..... ,_,.--......... . 
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SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK ND 58505,0500 

February 26, 2003 

TO: Senator Holmberg and Members - Senate Appropriations Committee 

FR: Al Jaeger, Secretary of State 

RE: HB 1421 - Emergency Commission 

PHONE (701) 328-2900 
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According to the provisions of the Century Code, the Secretary of State serves as a member of the 
Emergency Commission. In addition, the Secretary of State also serves as Its Secretary. In my 
Secretarial role, I am directly Involved with the processing of each of the requests submitted by 
agencies and In the preparation of the agenda for each Emergency Commission meeting. 
Therefore, I am very famlllar with how the present law procedurally relates to that process. 

The purpose of this bill Is to amend certain sections of Chapter 54-16 to: (a) make the chapter's 
procedural process consistent among the four types of requests that are submitted to the 

/·', Emergency Commission; (b) to clarify and Improve text; (c) to delete obsolete provisions; and (d) to 
.l\ repeal two sections of the law that are no longer appllcable. 

L 

Page 1, Section 1: Almost all of the raquests submitted to the Emergency Commission are related 
to an unforeseen happening, e.g., unanticipated federal funds, unexpected expenses etc. 
Therefore, the underlined addition In line 11 more accurately defines an emergency as either a 
calamlty or an unforeseen happening. 

Page 1, Section 2: On line 23, and In the two lines on top of the next page. the text Is removed 
because It Is no longer relevant to any particular situation and It could actually result In unintended 
consequences If not removed. For example, the university system now operates under a "flexibility 
with account13blllty" budgeting system. In addition, an Institution may experience "an unforeseen 
happening" because of the avallablllty of unanticipated federal funds. Therefore, the present text 
may actually prohibit approval of Increased spending authority to accept those funds even though 
such acceptance Is allowed In two other subsections (N.D.C.C. § 54-16"04.1 and 54-16-04.2) of the 
same chapter. 

Page 2, Sectlon 3: Currently, only N.D.C.C. § 54-16-04 (the section of the Century Code that 
pertains to ltne Item transfers) Identifies who can submit requests to the Emergency Commission. 
Therefore, beginning on line 5, a new section of law Is created In Chapter 54-16. It Identifies who 
can submit a request to the Emergency Commission and lists the four types of requests that can be 
submitted. Thls applies the same process to each type of request. 

eage 2, Section 4: N.D.C.C. § 54-16-04 pertains to llne Item transfers. Beginning on line 16, the 
Intent of the removed text will now appear ln the new Century Code text created by section 3. On 
line 23, since this section of the Century Coda pertains only to line Item transfers, the reference to 
federal funds Is being removed. The provisions for the expenditure of federal funds are covered In 
N.D.C.C. § 54-16-04, which Is In section 5 of thl.s blll. 
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Page 3, Section 5: On llne 9, the caption for this section states that It pertains to the acceptance and 
disbursement of federal funds. However, the "acceptance" of federal funds la not specifically 
referenced anywhere In N.D.C.C. § 54-16-04.1. That omission Is being corrected by the addition of 
the underlined words in line 17. On llne 18, the underlined text Inserts the same "emergency" 
provisions adopted by the 1995 legislative Assembly (Session Law, Chapter 508) that currently are 
only referenced In N.D.C.C. § 54-16-04, which pertains to line Item tranGfern. Although the 
Emergency Commission Is authorized to accept funds under these circumstances, the House 
amended line 22 to add the provision that those accepted federal funds (In excess of $50,000) 
cannot be expended without budget section approval. 

Page 4, Section 6: The provisions In N.D.C.C. § 54-16-04.2 pertain to the acceptance and 
expenditure of other funas. On line 10, the underlined text Inserts the same uemergency" provisions 
adopted by the 1995 Legislative Assembly (Session Law, Chapter 508) that currently are only 
referenced In N.D,C.C. § 54-16-04, which pertains to llne item transfers. Agaln1 this Is to adopt the 
same standards for each type of request. 

Page 4, SecUon 7: This section pertains to the contingency fund appropriated In OMB's budget for 
use by the Emergency Commission. The changes add the Budget Section to the approval process, 
which makes It consistent with the existing requirements for the other three types of requests in 
N.D.C.C. § 54-·'16-04, 54-16-04.1, and 54-16-04.2. In addition, the same Memergancy" provisions are 
added that either exist or are being added In Sections 4, 5, and 6 of this blll. 

( 

Page 4. Section 8: The changes In this section clarify tho submission process for lntergovernmente.l r 
seivlce agency requests. \i;~.~-

Page 5, Section 9: The repeal of the following two sections are proposed because they are a 
duplication of the requirements of N.D.C.C. § 54-16-04 In section 4 of this bill. If an agency does 
have a contingency line In their appropriation, they must already secure approval from the 
Emergency Commission for a line Item transfer. In addition, lt Is my understanding that 0MB has 
drafted the appropriation bllls (where these two sections of law might be applicable) to allow the 
governing board (e.g., banking board) to make the decision whether or not to allow the transfer from 
a department's contingency fund (e.g. Department of Financial Institutions). 

54-16·10. Departmental emergency funds• Penalty. Moneys appropriated by the 
legislative assembly to be used for emergency purposes by any state officer may not 
be expended until such moneys as may be necessary have been transferred to the 
subdivision of the regular appropriation In which the emergency exists. A transfer of 
emergency funds may not be made until an Itemized, verified petition establishing 
that an emergency exists and the necessity for the transfer has been presented to 
the emergency commission by the state officer desiring the transfer, and has been 
approved In writing by a majority of the commission. Any person who violates this 
section Is guilty of a class A misdemeanor. 

54~16-11. Departmental emergency fund consideration. The emergency 
commission, as soon as possible after presentation of the verified petition under 
section 54-16-1 0, shall meet and determine the question of the existence of the 
emergency and the necessity for the transfer of emergency funds, and shall 
promptly approve or reject the petition. 
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