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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 1421
House Appropriations Committee
{1 Conference Committee

Hearing Date February 5, 2003

Tape Number Side A Side B Melter #
1 X

e
Committee Clerk Signature KZ, ‘3/% 4&@"
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Minutes:

Chairman Svedjan opens discussion on HB 1421, This is a bill that has to do with
recommended changes to code as it relates to the workings of the emergency commission. It was
brought to us at the recommendation of the secretary of state. The prime sponsor of the bill is
Representative Belter, In the secretary of state’s testimony, he did provide a suggested
amendment, and what [ did was take that suggested amendment and asked legislative council to
draft that. We have that in front of us numbered 0302. You also have 0301. There will be two
sets of amendments here. We will first go to 0301, Representative Delzer’s suggested
amendment, which also relates to the amendment suggested by the secretary of state.

Rep. Delzer What this amendment does is it adds in what was recommended by the secretary of
state. The amendment that I offer takes care of the amendment from the secretary of state but

also adds a tine that anything over $50,000 requires the approval of the budget section to expend.
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Page 2

House Appropriations Committee
Bill/Resolution Number 1421
Hearing Date February 5, 2003

The emergency commission can accept it, but it can’t be put into line item and expended without
budget section approval. I would move the amendment 0301,

Chajrman Svedjan Seconded by Rep. Timm, moved by Rep. Delzer. Just for clarification, if
you put these two amendments side by side, 0302 is handled in this amendment except that in
0302, approval by the budget section of the legislative council is not required if the acceptance
and expenditure is necessary to avoid imminent threat. The difference with the amendment that
has just been moved is that approval by the budget section of the legislative council is not
required for the acceptance, it doesn't include the words expenditure, but it does require that the
expenditure be authorized by approval of the budget section,

Rep. Delzer The purpose of my amendment is to make sure that the budget section approves the
expenditures. They would approve the acceptance by approving the expenditures. The
acceptance can be done by the emergency commission,

Chairman Svedjan Is there any further discussion on the amendment?

Rep. Aarsvold I have a little problem when we use words like imminent. Who would make that
definition under the language proposed here?

Chairman Svedjan I suspect definition would be provided by the chief executive, in this case
the governor, depending upon the nature of the threat.

Rep. Delzer That is the reason why 1 was concerned about this. Who defines the imminent loss

of funds to the state? That is why I would like to make sure that the budget section is aware of

everything that goes on.
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Page 3

House Appropriations Committee
Bill/Resolution Number 1421
Hearing Date February 5, 2003

Chairman Svedjan If an imminent threat were to happen, there would very likely have to be an
emergency budget section meeting called to approve the expenditure. The emergency
commission could accept the funds, the budget section would have to authorize expenditure,
Rep. Warner My question has to do with the grant that we nearly missed out on last summer in
human services because the expiration date of the grant was so short after the offer that there
wasn’t a chance for the budget section to meet. Because it is an imminent financial loss to the
state, would that be covered by this?

Chairman Svedjan Ican’t answer that specifically. My recall of the Department of Labor grant
had a lot to do with the requirements of the Department of Labor and less with North Dakota’s
rules and regulations. What this is saying is that that money could be accepted by the emergency
commission, so to me it would handle that but it would require that the emergency commission
meet to take it up. The assumption would be that they would have to meet by any deadline set up
by the funding agency.

Rep. Delzer The problems seem to be that the deadline for the grant was before the emergency
commission would set it. Simply because of that time line, the granting agency said no. This bill
really has nothing to do with that, The emergency commission or the budget section can have a
conference to take up either of these situations if that needs to be done. If they had known that,
all they had to do was have an emergency commission meeting,

Rep. Warner My recollection is slightly different, but I thought it took budget section approval.
Chairman Svedjan Is there further discussion on the amendment? Hearing none, we will take a
voice vote on adopting amendment 0301. Motion carries, We also need to take up the

amendment that was offered by the secretary of state. This is a situation now where we can’t
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Page 4
House Appropriations Committee
Bill/Resolution Number 1421
Hearing Date February 5, 2003
have both amendments. The one we just adopted authorizes the receipt of money that
expenditure requires budget section approval. This amendment would authorize receipt and
expenditure by the emergency commission with no review by the budget section. Rep. Aavsvold
moves amendment 0302 and it is seconded by Rep. Kempenich. Any discussion?
Rep. Aarsvold Given the amendment we just passed, should the emergency commission accept
the funds under the imminent loss criteria, and the budget section refused to expend the funds for
whatever reason, what would be the circumstances of that?
Chairman Svedjan 1don’t know. Ihave never seen that happen. Every federal fund that we
have got our hands on we have spent. 1t is hard to imagine what circumstance would cause that.
Rep. Delzer My thought on that would be that it would sit there until the end of the biennium,
and if it was still available could be used by the next legislative session. Iam going to resist this
amendment because if this amendment passes, it deletes everything we did in the last one.
Chairman Svedjan Further discussion?
Rep. Carlisle We don’t need this amendment now because we passed the other one,
Chairman Svedjan Any further discussion? A voice vote on adopting amendment 0302 was
taken. Motion failed. What are your wishes with the amended bill before us?
Rep. Delzer I move a do pass as amended,
Chairman Svedjan Seconded by Rep. Wald. Any discussion? A roll call vote was taken on a
do pass as amended recommendation on HB 1421,
ROLL CALL VOTE ON A DO PASS AS AMENDED
—_YES —__NO . ABSENT
Chairman Svedjan ends discussion on HB 1421, Rep. Delzer will carry this bill.

The micrographic {mages on this film are accurate reproductions of records delivered to Modern Informat{on Systems for mierofiiming and
ware filmed In the regular course of busfness. The photographic process meets standards of the Amer{can National Standards Institute
(ANS1) for archival microfflm. NOTICE: 1If the filmed image above is less legfble than this Notice, it {s due to the quality of the

document beafng f1lmed.
o A nnda Ry (’J/(//ﬁwi (0o (6

Operator’d Sfgnature Date

B ﬁ’mﬁ



e

— FISCAL NOTE
T Requested by Legislative Council
01/21/2003

Bill/Resolution No.: HB 1421

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Biennlum 2005-2007 Biennlum
General |[Other Funds) General |OtherFunds| General [Other Funds
Fund Fund Fund
Revenues $ $0 $0 $0 $ $0
Expenditiures $ $ $ $0 $0 $0
Appropriations $ $0 $0 $0 $0 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennium
School School School

Counties Citles Districts | Counties Cities Districts | Counties Citles Districts

2. Narrative: /Identify the aspects of the measure which cause fiscal impact and include any comments relevant to
your analysls.

No fiscal Impact

3. State fiscal effect detall: Forinformation shown under state fiscal effect in 1A, please.
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts Included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts, Provide detall, whon appropriate, of the effect on
the biennial appropriation for each agency and fund affected and any amounts Included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

IName: Pam Sharp Agency: OMB
Phone Number: 328-4606 Date Prepared: 01/23/2003
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REPORT OF STANDING COMMITTEE (410) Module No: HR-23-1932
February 6, 2003 7:06 p.m. Carrler: Delzer
Insert LC: 38313.0303 Title: .0400

REPORT OF STANDING COMMITTEE

7N HB 1421: Appropriations  Commitiee  (Rep. Svedjan, Chairman) recommends

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(22 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1421 was placed on the
Sixth order on the calendar.

Page 2, line 7, replace the underscored colon with "ransfer money and spending authority

between funds or line items pursuant to section 54-16-04; accept and expend federal

funds_pursuant to section 54-16-04.1; accept and expend state contingency funds

pursuant to section 54-16-09; or_accept and expend other funds pursuant to section
54-16-04.2."

Page 2, remove lines 8 through 11

Page 2, line 26, overstrike "may not be" and insert immediately thereafter " _if"

Page 2, line 27, overstrike "without" and insert immediately thereafter ", require the" and
overstrike "by" and insert immediately thereafter "of"

Page 3, line 19, replace "if" with "for" and replace "and expenditure” with "of federal funds if the
acceptance”

Page 3, line 21, after the underscored period Insert "Budget section approval is required before
the expenditure of any funds accepted under these conditions."

Page 4, line 10, after the period Iinsert "Approval by the budget section of the legislative council
is not required for the acceptance of moneys under this section if the acceptance Is
necessary to avold an imminent threat to the safety of people or property due to a
natural disaster or war crisis or an Imminent financial loss to the state. Budget section

approval is required before the expenditure of any funds accepted under these
condltions.”

Renumber accordingly

(2} BESK. (3) COMM Page No. 1 1H-22.1932
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1421
Senate Appropriations Committee
O Conference Committee
Hearing Date 2-26-03
Tape Number Side A Side B Meter #
1 X 6.5 -29.3
\
Committee Clerk Signature Stndia DA‘V"&’\J
Minutes: Chairinan Holmberg called the meeting to order. Emergency Commission to make
procedural process consistent is the issue,
Testimony in Support of HB 1421
Rep.Wes Belter - Dist 22, Introduced the bill (meter 6.7)
Al Jaeger - Secretary of the State of ND (meter 7.6) Read Exhibit #1. I am representing the
Emergency Commission on behalf of this bill. Discussed inaccuracy of bill in its present state.
Went through line items on bill in detail. Sen. Holmberg discussed (meter 22) conflict of
repealing sections. The repeal is with OMB in put and there analysis and where they apply.
discussion.
Sen Christmann questioned Section 8 and why do we allow the emergency commission to
increase the appropriation for certain agencies and not others (meter 23), It is due to the nature
of the agency (meter 24)
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Page 2

Senate Appropriations Committee
Bill/Resolution Number HB 1421
Hearing Date 02/26/03

Sen Tallackson discussed who authorizes the conference call meetings? (meter 25.5) When a
member is not present we call them where they are and include them in the meeting,

Sen Mathern discussed section 8 further (meter 27)

Sandy Paulsen (meter 27) discussed funds received from other factors/entities..
Testimony in Opposition of HB 1421

None

Senator Ray Holmberg, Chairman closed the hearing,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HB 1421 Vote
Senate Appropriations Committee
Q Conference Committee

Hearing Date 4-3-03

Tape Number Side A Side B Meter #
1 X 2998-3830

Committee Clerk Signature w&a_ 'B AV e

Minutes: CHAIRMAN HOLMBERG opened the hearing to vote on HB 1421, A bill relating to

the presentation of emergency request petitions to the emergency commission; relating to
procedures employed by the emergency commission and approvals by the budget section;
relating to departmental emergency funds,

(Meter 2998) CHAIRMAN HOLMBERG handed out an amendment (38313.0401) and
explained the this bill was worked on for a long time by the Secretary of State. The Secretary
worked on trying to make the process that the emergency commission has been using conform to
what they have been doing for years. He asked that this bill was proposed. The amendment
proposed makes a change in the membership. It removes the chairman of the legislative council
as a member of the emergency commission and replaces that person with the majority leaders of

the Senate and the House. There is no guarantee that the chairman of the legislative council

would be a majority leader.
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Page 2

Senate Appropriations Committee
Bill/Resolution Number HB 1421
Hearing Date 4-3-03

(Meter 3189) There was a molion to adopt the amendment by SENATOR BOWMAN and
seconded by SENATOR GRINDBERG.

(Meter 3205) SENATOR ROBINSON asked if there was representation from the minority on
this commission? CHAIRMAN HOLMBERG stated he believed that years ago the Ag
commissioner was on the emergency commission and it was changed to add the legislature.
(Meter 3374) SENATOR MATHERN is concerned with this legislation that it is not pre
approved because this commission could only get together with conference calls. CHAIRMAN
HOLMBERG stated the emergency commission does a lot of business by conference calls. He
stated a few people who were on the commission that was not & chairman or chairperson.
(Meter 3586) SENATOR KRAUTER inquired about line 4th, the chairmen, is the language
wrong? (Meter 3657) CHAIRMAN HOLMBERG stated the current law talks about the chairman
of the commission. STEPHANIE JOHNSON, Legislative Council stated that the language is
correct, A voice vote of the amendment passed.

(Meter 3729) A motion of DO PASS AS AMENDED was made by SENATOR GRINDBERG
and seconded by SENATOR CHRISTMANN. A roll call vote of 13 yeas, 0 nays and | absent.
The bill was carried by CHAIRMAN HOLMBERG.

The hearing was closed by CHAIRMAN HOLMBERG (Meter 3830).
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38313.0401 Preparad by the Legislative Councll staff for
Title.0500 Senator Holmberg
February 27, 2003

-
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PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1421

Page 1, line 3, after "sections"” Insert "54-16-01,"

Page 1, line 5, after "to" Insert "emergency commission members," and after "commission”
insert a comma

Page 1, after line 13, Insert:

"SECTION 2. AMENDMENT. Section 54-16-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-16-01. Emergency commission - Members - Organization - Quorum -

Meetings. The emergency commission consists of the governor, the ehakman-ef-the
i majority leaders of the senate and house of representatives, the

secretary of state, and the chalrmen of the senate and house of representatives
appropriations committees. If the chairman of an appropriations committee ceases to
be a member of the leglslative assembly, the vice chairman of that committee succeeds
to that position on the commisslon. An appropriations committee vice chalrman may
serve in the place of the appropriations committee chairman as a member of the
commission at the request of the appropriate appropriations committee chairman, if the

appropriations committee chairman s unable to attend a commission meeting. +he
v@e—eﬁa#maa—eHhe—#egbleﬂve«aouneN An assistant malorlty leader may serve as a

member of the commission in the place of Ya
majority leader at the requast of the ehaltman-of-the-legistative-eeunell malority leader If

that Individual Is sexvin ission-in-anothor-eapascity-ers unable to aitend a
commission meseting. Four members of the commission constitute a quorum. The
governor is the chairman and the secretary of state Is the secretary of the commission.
The commission shall meet at the call of the chalrman."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

This amendment changes the membership of the Emergency Commission to include the
Senate majority leader and the House majority leader instead of the chairman of the Leglslative

Council.

Page No. 1 38313.0401

the micrographic {mages on this $1lm are accurate reproductions of racords delivered to Modern Informatfon Systems for microf{liming and
were filmyed ?':1 the rggular course of business. Thepphotographlc process meets standards of the Amerfcen Natfonal Standards [nstitute
C(ANS1) for archival microfitm. NOTICE: 1f the filmed image above {s less legible than this Notfce, ft & due to the quality of the

document baing filmed, ’%/}j&qu QV‘ O/tilkﬂva /0/[0/62‘;‘

Operator’d Sfgnature Date

’ L™
z.\ /( o

c*

ih

"NIJ“"‘

5



e
'{:‘l'
\;“
|
N
,--“\\

2003 SENATE STANDING COMMY'
BILL/RESOLUTION NO. /4
2

Senate  Appropriations

Date:

yf-3-0 3
Roll Call Vote #;

/
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Committee
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Check here for Conference Commillee

Legislative Council Amendment Number
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Yes

onded By

Scnators No
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Senator Holmberg, Chairman

Senator Bowman, Vice Chair

Senator Grindberg, Vice Chair

Senator Andrist
Senator Christmann

Senator Kringstad

Senator Lindaas

Senator Kilzer
Senator Krauter
Senator Mathern

Senator Robinson

Senator Schobinger

Il Senator Tallackson
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REPORT OF STANDING COMMITTEE (410) Module No: SR-61-6724

April 4, 2003 7:44 a.m. Carrier: Holmberg
Insert LC: 38313.0401 Title: .0500

REPORT OF STANDING COMMITTEE
HB 1421, as engrossed: Appropriations Committee (Sen. Holmbhnrg, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1421
was placed on the Sixth order on the calendar.

Page 1, line 3, after "sections" Insert "54-16-01,"

Page 1, line 5, after "to" insert "emergency commission members," and after "commission”
insert a comma

Page 1, after line 13, insert:

"“SECTION 2. AMENDMENT. Section 54-16-01 of the North Dakota Century
Code is amended and reenacted as follows:

54-16-01. Emergency commission - Members - Organization - Quorum -

Meetings. The emergency commission consists of the governor, the ehairman-ef-tbe

' majority leaders of the senate and house of representatives, the
secretary of state, and the chairmen of the senate and house of representatives
appropriations committees. If the chairman of an appropriations committee ceases to
be a member of the legislative assembly, the vice chairman of that committee
succeeds to that position on the commission. An apptopriations committes vice
chairman may serve in the place of the appropriations committee chalrman as a
member of the commission at the request of the appropriate appropriations committee
chairman, if the appropriations committee chairman is unable to attend a commission
meeting. Fhe-vice-chaltman-otthe-logislative-eounell An assistant majority leadsr may
serve as a member of the commission in the place of
eeunelt a majority leader at the request of the ehakrman—ei—the-tegistative—eounell
majority leader If that individual Is serving-en-the-eemmissierin-anether
unabile to attend a commission meeting. Four members of the commission constitute a
quorum. The governor is the chalrman and the secretary of state is the secretary of the
commission. The commission shall meet at the call of the chairman."

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

This amendment changes the membership of the Emergency Commission to Include the
Senate majority leader and the House majorlty leader Instead of the chalrman of the

Legislative Councll.
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ALVIN A. JAEGER
SECRETARY OF STATE

PHONE (701) 328.-2900
FAX {701) 028-2092

HOME PAGE www.slale.nd.us/sec E-MAIL. s0s@stale.nd.us

SECRETARY OF STATE

STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 58505-0500

January 28, 2003

TO: Rep. Svedjan, Chalrman, and Members of the House Appropriations Committes
FR: Al Jaeger, Secretary of State, and Secretary to the Emergency Commlission

RE: HB 1421 - Emergency Commission

For the past ten years, | have been a member of the Emergency Commission as weill as its
Secretary. In my Secretarial rols, | am directly Involved with the processing of requests
submitted by agencies and preparing the agenda for meetings of the Emergency Commission.,
Therefore, | have become very familiar with how the present law relates to that process.

The purpose of this bill is to amend certain sections of Chapter 54-16 to make the chapter's
procedural process conslistent among the four types of requests that are submitted to the
Cm\ Emergency Commission, to clarify and improve text, to delete obsolete wording, and to repeal
two sections of the law that are no longer applicable.

Page 1, Sechon 1. Almost all of the requests submitted to the Emergency Commission are
related to an unforeseen happening, e.g., unanticipated federal funds, unexpected expenses
atc. Therefore, the underlined additions In line 11 more accurately define an ermergency as
elther a calamity or an unforeseen happening.

Page 1, Section 2: On line 23, and in the two lines on top of the next page, the text Is removed
that no longer is reievant to any particular situation and which actually could result In unintended
consequences If not removed. For example, the university system now operates under a
“flexibility with accountabllity” budgeting system. In addition, an institution may experience “an
unforeseen happening” because of the availabllity of unanticipated federal funds. Therefore, the
present text may actually prohibit approval of increased spending authority even though It is
allowed under the provisions of N.D.C.C. § 54-16-04.1 and 54-16-04.2.

Page 2, Sectlon 3. Beglnning on line 5, a new section of law is created In Chapter 54-16, It
identifies who can submit a request to the Emergency Commission and lists the four types of
requests that can be submitted. Currently, only N.D.C.C. § 54-16-04, which pertains to line item
transfers, Identifies who can submit requests to the Emergency Commission.

Page 2, Section 4: N.D.C.C. § 54-16-04 pertains lo line item transfers. Beginning on line 15,
the removed text will now appear in the new section of law created by section 3. On line 24, the
reference to federal funds is removed because the expendilure of federal funds is covered in

i N.D.C.C. § 54-16-04 in section 5.
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Page 3, Seclion 5. On line 9, the caption for this sectlon states that it pertains to the
acceptance and disbursement of federal funds. However, the acceptance of federal funds is not
speclfically referred to in N.D.C.C. § 54-16-04.1. This Is being corrected by the addition of the
underlined words in line 17. On line 18, the underlined text Inserts the same “emergency”
provislons adopted by the 1995 Legislative Assembly (Session Law, Chapter 508} that currently
are only referenced in N.D.C.C. § 54-16-04, which pertains to line item transfers. '

Page 4, Sectlon 6; The provisions in N.D.C.C. § 54-16-04.2 pertaln to the acceptance and
axpenditure of other funds. However, in the drafting of the bili, the "emergency” provision
Included with the other three types of requests was inadvertently omitted. Therefore, | have
prepared an amendment that would insert the same “emergency” language, which would then
establish the same emergency guidelines for all four types of requests to make them consistent.

Page 4, Section 7: This section pertains to the contingency fund approprialed in OMB's budget
for use by the Emergency Commission. Tha changes add the Budget Section to the approval
process, which makes It consistent with the existing requirements for the other three types of
requasts in N.D.C.C. § 54-16-04, 54-16-04.1, and 54-16-04.2, In addition, the same
“emergency” provisions are added that either exist or are being added in Sections 4, 5, and 6.

Page 4, Section 8: The changes clarify the submission process for Intergovernmental service
agency requests, .
C

A Page 5, Section 9: The repeal of the following two sectlons are prcposed because *hey are a
duplication of the requirements of N.D.C.C. § 54-16-04 In section 4. If an agency does have a
contingency line in thelr appropriation, they must already secure approval from the Emergency
Commission for a line item transfer. In addltion, OMB has drafted the appropriation bllls {(where
these two sections of law right be applicable) to allow the governing board (e.g., banking
board) to make the decislon whether or not to allow the transfer from a department's
contingency fund (e.g. Department of Flnancial Institutions).

e

54-16-10. Deparimental emergency funds - Penalty. Moneys appropriated by
tie legistative assembly to be used for emergency purposes by any state officer
may not be expended untll such moneys as may be necessary have been
transferred to the subdivislon of the regular appropriation in which the
emergency exists. A transfer of emergency funds may not be made until an
ltemized, verified petition establishing that an emergency exists and the
necessity for the transfer has been presented to the emergency commission by
the state officer desliring the transfer, and has been approved In writing by a
malority of the commission. Any person who violates this section is guilly of a
class A misdemeanor,

54-16-11, Departmental emergency fund consideration, The emergency

commission, as soon as possible after presentation of the verified petition under

seclion 54-16-10, shall meet and determine the question of the existence of the

emergency and the necessity for the transfer of emergency funds, and shall (
promplly approve or reject the petition. '
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Page 4, after perlod on line 10, add "Approval by the budaget section of the leglslative
councll is not required If the transfer |s necessary to avold an Imminent threat {o the
safety of people or property due to a natural disasier or war crisis or an imminen:
financlal loss to the state.”
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EMERGENCY COMMINSION
§ 2 Whenever it shall e wade o appent to the Bmergeney
Commission vy temized, verified petition ol any homnd of eontral,
hongd ol reaenty, conmmission o officer anthorized 1o expeaul pablie
isty, (he Fmergeney Connmission shall

funuds il an emergeney ex
st thart e emerseney osists demadhgy suek netion nd may
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featn the state tronsuey to neet the smergeney antil sl fime ns
the Tegistntive assembly e mnke approprintion available therefor,

A onlorsoment by the Bmergeney Commission of the itemized
petition of a honrd of control, hontd of regents, conmmission or .
person hevetofore mendioned shall e suffieiont nnthority for the ;

Forming of iy of the gets herely delegated to the Timergeney Come-
wission s proeddod, however, the ferm anergeney shall e Tmited
to endanitios o noForegeer happenings sahsequent to the time of the
making of approprintions to he effeeded Dy suel transfer and which
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Byl the Covernor at he fine of niking snel appraprintion.
A in no event shall it he within the mnthority of 1he 1Ennrgeney i
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106 EMINIENT DOMAIN

§ 5. "his Act shall not by construed ns w legistutive construetion
that any oxisting law gives to sail Tmergeney Conmudssion any
broader or dilferent powers than are hevein deeluved,  Provided,
that all aets of the present mud prior Bmergeney Conmissions of
this state authorizing the transference of moncy approprivted for
one purpose to another purpese or from onv fund to another fund
are heveby validated and legalized,

§ 6. Any ofticers mentioned in this Aet wha shall fail to mako
the veport speeifivd in Seetion B of this Act or who shall in any '
report mado to the Governor willfully make a misvepresentation or
wisstntoment of the foets vegnrding such expenditores or other
Cqets omhadied in the report shall he guilty of n misdemeanor,

§ 7. Rereat]  Seetions 1821, 1823 mnl 1824 of the Conmpiled
Pavvexe e 1908 aee herehy vepented, amd al other Aels or pnrts of
Aets i donfliet with the provisions of this At are Levehy reprafed.

Approved, Mareh 13, 1915,

EMINENT DOMAIN
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HOarE OF BMINENT DOAMAN PO BLECTRIC LG PLANTS,
VN ACT o Amend and Re-ennet Seetion 8200 of the Compiled Laws of Narth
Pakotn Eor 1013, Relaling to the Kminent Domain,
B it feartod by the Legistative Assembly of the State of Novth Daleala s
§ 1. Asuenomene.] That Scetion 8208 of the Compiled Laws
of North Dalota for 1013, be amd the sume is horeby amended to
read as follows:

8203, BxErctsup ror Wiar Prnnte Usis]  Subjeet to the
provisions of this Chapter, the right of cminent donatn may he
exereised e hehalE of the following public uses:

1. AN publie uses authorized by the goverimnent of the United
States.

9. Puhlic huildings and grounds for the use of tho stute and nll
other publie uses anthorized hy the logistative aasemhly of this stafe.

3, Publie buildings and grounds fov the use of auy county,
incorporated city, village, town or sehiool ; ennals, ngtieduets, funes,
ditehes or pipes for condueting water for the use of the fulinbitants
of nuy eonnty, incorporated city, village or town; ot for driining
any conuty, incorporated eity, village or town; raising the hanks
of atrenms, removing obstructions thewefrom and widening, dvep-
ening or straightening their ehunnels; ronds, streety and alleys
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PHONE (701) 328-2900
FAX (701) 328-2092

ALVIN A, JAEGER
SECRETARY OF STATE

HOME PAGE www.slate.nd.us/sec E-MAIL sos@stale.nd.us

N
SECRETARY OF STATE
STATE OF NORTH DAKOTA
600 EAST BOULEVARD AVENUE DEPT 108
BISMARCK ND 68505.05600
February 26, 2003
TO: Senator Holmberg and Members — Senate Appropriations Committee
FR: Al Jaeger, Secretary of State
RE: HB 1421 — Emergency Commilssion
According to the provisions of the Century Code, the Secretary of State serves as a member of the
Emergency Commission. In addition, the Secratary of State also serves as its Secretary. In my
Secretarial role, | am directly Involved with the processing of each of the requests submitted by
agencies and in the preparation of the agenda for each Emergency Commission meeting.
Therefore, | am very famillar with how the present law procedurally relates to that process.
The purpose of this bill Is to amend certain sections of Chapter 54-16 to: (a) make the chapter's
procedural process consistent among the four types of requests that are submitted to the
Emergency Commission; (b) to clarify and improve text; (c) to delete obsolete provisions; and (d) to
fw\ rapeal two sections of the law that are no longer applicable.

Page 1, Section 1: Almost all of the raquests submitted to the Emergency Commission are related
to an unforeseen happening, e.g., unanticipated federal funds, unexpected expenses etc.
Thersfore, the underlined addition In line 11 more accurately defines an emergency as either a
calamity or an unforeseen happening.

Page 1, Section 2: On line 23, and In the two lines on top of the next page, the text is removed
because it Is no longer relevant to any particular situation and it could actually result in unintended
consequences If not removed. For example, the university system now operates under a “flexibllity
with accountability” budgeting system. In addition, an institution may experience “an unforesesn
happening" because of the avallabllity of unanticipated federal funds. Therefore, the present text
may actually prohibit approval of increased spending authority to accept those funds even though
such acceptance is allowed in two other subsections (N.D.C.C. § 54-16-04.1 and 54-16-04.2) of the

same chapter.

Page 2, Section 3: Currently, only N.D.C.C. § 54-16-04 (the section of the Century Code that
pertains to line ltem transfers) identifies who can submit requests to the Emergency Commission.
Therefore, beginning on line &, a new section of law is created In Chapter 54-16. It identifies who
¢an submit a request to the Emergency Commission and lists the four types of requests that can be

submitted. This applies the same process to each type of request.

Page 2, Section 4: N.D.C.C. § 54-16-04 pertains to line item transfers. Beginning on line 16, the
intent of the removed text will now appear in the new Century Code text created by section 3. On

line 23, since this section of the Century Code pertains only to line item transfers, the reference to
federal funds Is being removed. The provisions for the expenditure of federal funds are covered In

N.D.C.C. § 54-16-04, which is in section 5 of this biil.
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Testimony
HB 1421 :
,A\ Page two (

Page 3, Sectlon 5. On line 9, the caption for this section states that it pertains to the acceptance and
disbursement of federal funds, However, the “acceptance” of federal funds is not specifically
referenced anywhere in N.D.C.C. § 54-16-04.1. That omission Is belng corrected by the addition of
the underlined words in line 17. On line 18, the underlined text inserts the same “emergency"
provisions adopted by the 1995 Legislative Assembly (Sesslon Law, Chapter 508) that currently are
only referenced in N.D.C.C. § 54-16-04, which pertains to line Item transfers. Although the
Emergency Commission Is authorlzed to accept funds under these clrcumstances, the House
amended line 22 to add the provision that those accepted federal funds (in excess of $60,000)
cannot be expended without budget sectlon approval,

-

Page 4, Section 6: The provisions In N.D.C.C. § 54-16-04.2 pertain to the acceptance and
expenditure of other funas. On line 10, the underlined text inserts the same “emergency” provisions
adopted by the 1995 Legislative Assembly (Sesslon Law, Chapter 508} that currently are only
referenced In N.D.C.C. § 54-16-04, which pertains to line item transfers. Again, this Is to adopt the
same standards for each type of request.

Page 4, Section 7; This section pertains to the contingency fund appropriated In OMB's budgst for
use by the Emergency Commission. The changes add the Budget Section to the approval process,
which makes It consistent with the existing requirements for the other three types of requests in
N.D.C.C. § 54-16-04, 54-16-04.1, and 54-16-04.2. In addition, the same “emergancy” provisions are
added that elther exist or are being added In Sections 4, 5, and 6 of this bill.

Page 4, Section 8: The changes in this section clarify the submission process for intergovernmentei! -
service agency requests. . C

Page 5, Section 9: The repeal of the following two sections are proposed because they are a
duplication of the requirements of N.D.C.C. § 54-16-04 In sectlon 4 of this bill. If an agency does
have a contingency line In thelr appropriation, they must already secure approval from the
Emergency Commission for a line item transfer. In addition, it is my understanding that OMB has
drafted the appropriation bllls (where these two sections of law might be applicable) to allow the
goveining board (e.g., banking board) to make the decislon whether or not to allow the transfer from
a department's contingency fund (e.g. Department of Financial institutions).

54-16-10. Departmental emergency funds - Penalty. Moneys appropriated by the
legislative assembly to be used for emergency purposes by any state officer may not
be expended until such moneys as may be necessary have been transferred to the
subdivision of the regular appropriation In which the emergency exists. A transfer of
emergency funds may not be made until an itemized, verified petition establishing
that an emergency exlists and the necessity for the transfer has been presented to
the emergency commission by the state officer desiring the transfer, and has been
approved [n writing by a majority of the commission. Any person who violates this
sactlon Is guilty of a class A misdemeanor.

54.16-11. Departmental emergency fund consideration. The emergency
commission, as soon as possible after presentation of the verifled petition under
sactlon 54-16-10, shall meet and determine the question of the existence of the
emergency and the necesslty for the transfer of emergency funds, and shall

\ promptly approve or reject the petition. (_

¥

]

The micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for microf{iming and
ware f{lmed in the regular course of business, The photographic process meets standards of the Amer{cen Natfonal Standards Inst{tute
(ANS1) for archival microffim. NOYICE: 1f the filmed image above {s less legible than this Notice, {t {s due to the quality of the

document being filmed,
(0o (B3 E

Date




