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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. 3069 

Joint Constitutional Revision Committee 
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Sen. flakoll: Supports with written testimony. 

Meter# 
1754-end 
334-2018 

Rep, Winrich: Initiated measures usually go hand-in-hand with referendums. Why is this just 

on initiated measures. Sen. Flakoll responded that referrals usually come from the legislature 

and already have fiscal consideration. 

~D· Krebsbach: Why not a bill to make a statute? Sen. Flakoll said that it could be done, but 

feels they should let the people decide if this is what they want. 

Rep. Hawken: Asked if Sen. Flakoll was aware ofHCR 3016 and ifso, how is this different. 

Sen. Flakoll replied that 3016 required to put the fiscal impact on the ballot. This does not. 

Rep. Devlin: This promotes openness in government. This lets the people decide if they want 

the Legislature to do this. 
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Joint Constitutional Revision Committee 
Bill/Resolution Number HCR 3069 
Hearing Date February 26, 2003 

~: Why not do this anyway as a Legislative assemblyl Why not have Legislative 

Council do this? Rep. Devlin said that the people should tell us so that it does not seem like it is 

coming from the Legislature only. 

Sen, Tollefson: Looking at lines 21-24, is this pennissive, not mandatory. Rep. D~vlin agreed 

that yes, this is permissive 

Rg. Winrich: Doesn1t the media already do this? Rep Devlin said that the members of the free 

press do a great job, but the infonnation is so varied and voters get confused when one paper 

differs from another. Rep. Winrich then asked why they single out this issue than to depend on 

the free press. Rep. Winrich then added that 0MB, the Bank of ND, and private firms gave the 

initiative fiscal numbers and he is not sure they were partisan estimates. Rep. Devlin believes 

people are better served if the numbers come from one place. 

Rep. Maraaos: Do you not see Legislative Council as partisan? No, he doesn't consider them 

partisan. 

Glenn Baltrusch: Opposed with written testimony. 

K.W. Simons: Opposed with written testimony. 

Roaer Johnson: Opposed with written testimony. 

Mark Sitz (ND Farmers Union): Opposed to HCR 3069. From an information standpoint, 

more is better, but he does not want initiated measure to be more prohibitive. 

Ralph Muecke: Opposed HCR 3069. Says it is much like 3016, which was doomed for failure. 

This creates abuse of the IR & R process. This opens the process and w 111 create mvre problems. 

Says 3069 is unconstitutional. 

Russell Odeaard: Opposed. Do nut need a change in law to get a fiscal report, 
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Joint Constitutional Revision Committee 
Bill/Resolution Number HCR 3069 
Hearing Date February 26, 2003 

Mrs, Gary Zentz: It's a privilege to have the initiative process. Opposed to 3069. 

Tom Bauman: Opposed. 

Chair Kretscbmar: Clcsed hearing on HCR 3069 
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Minutes: Chair Kretschmar: Opened discussion on HCR 3069 . 

Meter# 

. ...- , Sen. Nichols moved DNP on HCR 3069. 2nd by Rep. Maragos. 

..... "1 

L 
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Sen. Nichols: The problem with fiscal notes is that we always show the costs and never the 

rewards. Fiscal notes would be tough to do. 

Vote: .2 Yes 1 No Jl Absent and not votbag 

Carrlen: Rep. Maragos Sen. Seymour 
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Chainnan Kretscbmar and members of the House Constitutional Revision Committee, I am 

Agriculture Commissioner Roger Johnson. I am here today in opposition to HCR 3069, which 

grants the legislative assembly the authority to provide a procedure for detennining the fiscal 

impact of initiated measures. 
f ' ., \ 
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Preserving the people's constitutional rights 

Every piece of legislation introduced in this legislature should be in the best interest of our 

citizens, Section 1. of the North Dakota Constitution gives the people the right to "propose and 

enact laws by the initiative ... to approve or reject legislative Actst or parts thereof, by the 

referendum ... and to propose and adopt constitutional amendments by the initiative.0 That 

section concludes with this statement: "Laws may be enacted to facilitate and safeguard, but not 

to hamper, restrict, or impair these powers.t' Clearly~ it was the people's intention for these 

powers to be safeguarded. 
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I can tell you from personal experience that getting an initiated measure on the ballot in the first 

place is no easy task; nor should it be. However, if 13,000 people-roughly the population of 

Williston-say they want the right to vote on an idea, we should not put roadblocks in their way. 

Unfortunately, that is what this resolution would do. I have no doubt that people will shy away 

from initiating measures if they believe the main focus of a measure will be on its cost and not its 

merits. Of course, we all recognize that most ideas have a price tag. During the campaign 

supporters and opponents of initiated measures have the opportunity to discuss the fiscal impact, 

and they do. 

' 
The reason I am opposed to this resolution is because it is often difiicultu•indeed impossible at 

times---to have an accurate assessment of prospective costs. This was precisely the case ·.vith 

HB 1492 (tax exemptions and credits for qualified investments in cities that have established 

renaissance zones) during the 1999 legislative session. Three separate fiscal notes were 

requested on 1/20/99, 2121/99, and 3/26/99. All tllree responses prepared by the office of the 

State Tax Commissioner said, "The overall net impact ofHB 1492 is unknown. 0 (Attachment 1) 

If this bill had instead been an initiated measure and if the bill before you today were, in tact, the 

law of the land, what infonnation regarding the fiscal impact of the measure would be made 

available to the public? 

Efscal notes can yary greatly in accuracy; 

Since my most recent personal experience with initiated mensures is the Youth Investment 

Initiative, I will use it to illustrate the difficulty in obtaining reliable, accurate fiscal information. 
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AB you may recall, the provisions of the Youth Investment Initiative were two-fold for 

individuals under age thirty who lived and worked in North Dakota. The measure provided for 

an income tax reduction ofup to $1,000 per year and a student loan forgiveness ofup to $1,000 

per year, both for five consecutive years. In this testimony, I will focus on the estimated cost of 

the student loan reimbW'Sement portion of the. meusure. 

Legislative Council asked the Bank of North Dakota to determine the cost of the student loan 

reimbursement section of the measure. BND President Eric Hardmeyer said in his letter of 

May 9, 2002, " ... our assessment is that on an annual basis the impact to the state is 

$24,350,000." He went on to say, "Our calculation is somewhat crude in that we do not 

specifically measure some of the elements that are needed to make an accurate assessment. 0 

(Attachment 2) Mr. Hardmeyer's analysis failed to account for graduation by those older than 

age thirty, failed to consider whether borrowers were employed~ and also failed to sufficiently 

consider gra.duation rates for North Dakota colleges. 

After cor1Siderable public discussion concerning the cost of the measure, Mr. Hardmeyer revised 

his orig)nal assessment. In a September 23, 2002, letter to Legislative Council, he said, "I would 

estit~ate the fiscal impact to be in the range from $13 million to $20 million per year, and a 

middle of the road estimate of$16.S million.'' (Attachment 3) 

So, in the end, there were four estimates from the Bank of North Dakota: $24 million, $20 

million, $16, 5 million, and $13 million. Had this proposed process been in effect, the number 
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would have been $24 million, which may, in fact, have been as much as $11 million off the 

mark, just in terms of BND estimates. 

Accurate, useful informption for voters must be the goal 

Recognizing that the voters were confused by conflicting cost estimates, I requested a fiscal 

impact analysis of the student loan reimbursement portion of the measure from the Center on 

Budget and Policy Priorities in Washington, DC. The Center's total estimated annual cost for 

student loan reimbursement was $7.5 million. (Attachment 4) The Center's report discusses in 

some depth on pages 8 and 9 what it says are "significant flaws" in BND's estimate of the fiscal 

impact. 

First, the Bank "does .not talce into account the possibility that many of its current borrowers 

could be over thirty or not employed and therefore not eligible to claim the rebate ... Second, the 

Bank has provided no verifiable documentation of its estimate of its share of the North Dakota 

student loan market. Finally, the Btmk assumes that any student loan billing statement mailed to 

a borrower at a North Dakota address represents a resident of the state. This seems like a 

questionable assumption; many young people move frequently and use their parents, addresses 

as their mailing addresses-particularly for critical mail like student loan bills . ., 

This independent analysis reveals that BND's fiscal note could have been in error by as much as 

$16, S million, Incorrect infonnation on the ballot title of an initiated measure would be worse 

than no information at all. 
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While it. is good to consider the fiscal impact of an initiated measure, that alone should not 

determine our acceptance or rejection of it. But even more importantly, accuracy of the numbers 

used must somehow be assured. Such assurance is neither is neither contemplated nor provided 

in this resolution. Rather, the debate over these numbers more appropriately belongs in the 

public arena. 

Addltional shortcomings of this reRolutlon 

While undoubtedly well-intention~ this resolution has three additional shortcomings. Why 

does it want to provide for a procedure for determining the fiscal impact of initiated measures 

and not referendums? Why does it not include a provision for an independent, credible third 

party to verify the fiscal impact statement? Why doesn't it require the benefits to also be 

identified? 

Chainu.an Kretschmar and committee members, I urge a do not pass on HCR 3069. I would be 

happy to answer any questions you may have, 
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1, Pleu,i estimate the fiscal impact (in dollar amounts) of the above measun, for state general t.tr spe¢al tbnds. COWJ.ties. cities, ad 
school districts. Pleue provide breakdown.\ if appropriate, showing salaries and wages. operating e:,q,emes, equipment, or OCbm' 
detaila to usilt in the budget process. In I word processing format, add lines or space u needed er altlch I supplemental abrd to 
~ address tho 1iaca1 impact of the meuuro. 

Narntlve: Enll"()IIJed HB 1492 u amended provides various tax exemptions and credits fer qualified investmc:Db in cities tbathave 
establisbed rmai,unce 7.oaes, A portioo of tbe revenue loss attributable to the tax exemption IDd credit proviliom attbe bill will be 
offilet by ecmcmio expamioo in participating cunmunities. The overall net impact af HB 1492 .ui unknown. 

2. State heal affect in dollar IIMJWltl: 

E ndlturet 

...... i What, If any, is the dl'eot of this measw'e on the budget for your agency or department: 

1
1'"""'\ a. For rest of 1997-99 biennium: ____ _ 
,,... ... _) (Indicate the pordon otthb amount Included In the 1!>99-2001 uecutlve budptt) 

• b. For the 1999-2001 biennium: ____ _ 

L 

· (Indicate the portion ofthll amout lnduded In the 1999-1001 oecutlve bud&ieu) 
o. Fertbo2001-03 biennium: _____ _ 

4, Coun 1ty. ctty, and ac:hool dlnrict fiscal c1l'ect in dollar amOUDts: 
1"'7-9' Biennium 19f!>-2001 Biennium 2001..03 Blean.lu.m 

Countlet Clffel 

If additic:mal space is needed 
attach a supplemental sheet 

School 
Dbtrlcts 

Date Prepared: March 26. I 999 

Coun&t 
School School 

CttJe1 Dbtrlct.t Countlel Citlel Dlltnet, 

Typed Name: __ I<,...atluyn_ ... t_, .... s~trom-.... bec ... k------
Department: __ ,.1r,.1Tax ____________ _ 

Phone Number: -"""3.:.i28"""·~341.¥0a+---------

--· ·-•·-""····~--··-·--···· .. 
· ·····-- - _, ' • • d dell ed to Modern Information sy11ten'-s for mfcrofHmfng and 

The mlorographlo frnageg on this film are accurate reproductlo~1°f re~:~s9meetsv:~andards of the Am&rloan Natl4.11'1al Standard& lnat~tu~e 
were fl lmed In the regular course of bualne89, The photogra"", b.o pro, lesa legible than th la Notice, it fa due to the qua! ftY o t e 
(AMfH) for archival m1crof1lm, NOUCE1 If thf, fflmed frnage e . ve " 

docu,ent being fflmad, _ ~s.:\:rJ <'Q't cJ:~ ,ID/la ~;;i,. _ .J 
operator a nnature .. ,... 
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BANK OF NORTH DAKOTA 

May 9, 2002 

Mr. John W1l1tad 
North 0akota Llsll•t1t1ve Counoll 
Stitt CapltoJ, eoo Eat aou11v1rd 
a11marok, ND 01soe.o3eo 

Attactment 2 

MAY··· 9 2002 

A191rdlng your letter dlt1d Aprtl 28, 2002 r1qu .. ttng th• fllc1I •fftct to th1 at■t• 
Qf 11otfon 1 of the Initiated me11ure which r1l1t• to atudent loan rtlmbura1ment, 
our ,1...,1m1nt l1 thet on an annual b11l1 the lmp101 to th1 l't1t1 la •24,3!0,000. 

,, 

I: 
I 
;, 
:;,, r::, 

Our 01toulltlo.n r. 1amewhit arudt tn that w• do not apeofflcllly fflNIUrt ,om• of 
th1 llemtnte that 1r1 n__. to m•k• 1n aocurate 1,, ... rn,nt, but rtt me walk vou 
through out calouletton. hnk of North Dakota h•• approxfm1tt1v 31,000 
barrowtta that 1r1 In repaym,nt, and •Inoa BND do11 about 8716 of th, auarantv 
volume In North 01kot1, w, 11t1m1t1 the total pool to bt about 49,000. 8111d on 
zip code w111tfmlt1 that 1ppraxlmat1ly 151.3'6 of the 48,000 borrow1r1, or 
27,000 r111d1 In ND ind would be 1ll;lbl1 for the t1lmbur1tment, Further, •t anv 
given tlmt our d1llnquancv peroent•a• runa at 1bout 10'16, which would rtduoe th• 
pool to 24,300 appltoanta. W1 h•.,• m■dt no provlelon for the undtt so v11r• of •o• f•tur• 111aolattd with ttw blll. 
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Con1equentJy, with 2~,aoo ellglbl• appllc1nt1 et t1 ,ooo tt wlll colt about 
•24,300,000 per v•r In ltUdent loan rtlmbur,emer.t, plua 1dmlnl1tr1tlv1 1,cpen11 
of •ao,ooo tot1Hna •2.i,aso,000. 
If yau h1v• further qun~ona, pl•••• ccntaot m• 1t 321-8874. 

,,,iv, 
-~,,4 

l!!rlo H1rdm:r 
Pt•ldant 

700 EMT MAIN AWNt.JB. P,O, SO)( 5151» 
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BND Attacl'mept 3 

. 3/'}TT< OF NORTH DAKOTA 
h 

September 23, 200.Z 

Mr, John Walstad 
North Dakota Legislative Council 
State Capltol, 600 East Boulevard 
Bismarck, ND 58605-0360 

Dear John: 

I submit to you a revised fiscal note for section one of 'the Initiated measure which 
relates to student loan reimbursement. Please find enclosed worksheets detailing 
the calculation, 

In my earlier correspondence to you dated May 9, 2002, I made you aware that we 
had made no allowance for the under 30 years of age provision associated with this 
bill. I chose not to put that feature In because I felt our Information ln this area 
lacked the nece1jsary integrity to give an accurate assessment, I still feel that way, 
However; based on Information provided by proponents of the Initiative· which 
Indicate that 82% would qualify, seems reasonable and is a number I am 
comfortable U!~ing, Consequently, I will use that in my calculation, 

Another aref'J that has caused some controversy is the percentage of student loan 
borrowers who received a two or four year degree. This Is not a specific Item that 
we measure at BND, however, In our earlier calculation to you we estimated this to 
be about 80%. This is not easlty obtainable and requires some estimation for that 
reason I will provide a range of 50% on the low side to 80% on the high side , our 
earlier estimate. 

With these changes f would estimate the fiscal Impact to be In a range from 
$13 mllllon to $20 mllllon per year, and a middle of the road estimate of 
$ '16.6 mllllon, 

Sincerely, 

5_ ;./~~ 
,;·Hardmeyer 
President 

C. John Hoeven, Governor 
WJ>!Me Stenehjem, Attorney General 

yR"oger Johnson, Agricultural Commissioner 

I • .. j 

700 EAST MAIN AVENUE, P.O. BOX 5509 BISMARCK, NORTH DAKOTA 58506•5509 

1 ·800·472•2166 l•701· 328·5600' ·TDD: 1 ·800·643·3916 www.ba.nknd.com 
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YOUTH IN/TIA T/VE CALCULATION 

SLNO serviced borrowers who are In repayment (est.) 

Portion of NDGSLP's guarantee volume which Is servfced by SLND (est.) 

NOGSLP borrowers who are In repayment (est.) 

NDGSLP's share of the total ND student Joan volume (est.) 

Total students In repayment 

Percentage of borrowers which qualify as g1 :iduates (est.) 

Total NO borrowers who have graduated and are In repayment (est,) 

Percentage of graduates who are under 30 years of age (est.) 

Student loan graduates under 30 years of age who are In repayment 
(est. - all lenders) 

1
~LND bllllng envelopes addressed to zip codes 5Bxxx (all ND) 

Student loan graduates who are In repayment and reside In ND (est. - all lenders) 

Graduates who are In repayment and not delinquent as of eoy (est,) 

Graduates who are in repayment and not dellnquent as of eoy (est.} 

Average student loan reduction from the proposed Initiated measure (est) 

Impact of the payment reimbursement payments (annual est.) 

Annual operating cost Increase to BND 

One tfme costs for development of system enhancements etc. 

TOTAL 

.. 

L 

31,000 

87.00% 

46,000 

80.00% 

58,000 

50.00% 

2~.000 

82.00% 

24,000 

58.00%. 

14,000 

90.00% 

1,000 

$13,000,000 

$40,000 

$5,000 

$13,045,000 

.J 

J 
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YOUTH INITIATIVE CALCULATION 

SLND serviced borrowers who are rn repayment (est.) 

Portion of NDGSLP's guarantee volume which Is serviced by SLND (est.) 

NDGSLP borrowers who are In repayment (est) 

NDGSLP's share of the total NO student loan volume (est.) 

Total studenta In repayn,Jnt 

Percentage of borrowers which qualify as graduates (est.) 

Total NO borrowers who have graduated and are In repayment (est.) 

Percentage of graduates who are under 30 years of age (est) 

Student loan graduates under 30 years of age who are In repayment 
(est.• all lenders) 

1~LND billing envelopes addressed to zip cedes 58l0<X (all ND) 

Student loan graduates who are In repayment and reside In ND (esL .. all lenders) 

Graduates who are In repayment and not delinquent as of eoy (est.) 

Graduates who are In repayment and not delinquent as of eoy (est.) 

Average student foan reduction from the proposed Initiated measure (est.) 

fmpact of the payment reimbursement payments (annual est.) 

Annual operating cost Increase to BNO 

One time costs for development of system enhancements etc. 

TOTAL 

87.00% 

48,000 

SO.Ou% 

58,000 

65.00% 

37,700 

82.00% 

31,000 

58.00% 

18,000 

90.00% 

18,000 

1,000 

$18,000,000 

$40,000 

$6,000 

$18,045,000 

.. 
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Attachnent 4 

\ 

S,pramber20,20O2 

Estimating the Cost of the Proposal to Reimburse Student Loan Payments by 
Young, Employed North Dakota Residents 

An initiative measure that recently qualified for the November ballot in North Dakota 
seeks to encourage young college and university graduates to remain in or return to the state to 
work. If appro1ved by the voteri, the n,.easure would establish a state program allowing coll"'ge 
ar,. university graduates who both live and work in the state and are under the age cf30 to 
recoivc-up to a 51000 amxual rm.bunement of their student loan costs for a.period ofup to five 
years.1 The measuri, would also provide a state income tax credit of up to $1000 annually for a 
similar class ofindivid~s. 

Roger Jolulson. Chairman of the North Dakota Youth Investment Initiative asked the 
Center on Budget a:nd Policy Priorities to develop an estimate of the mmua1 cost to the state of 
the student loan rehnbursemcnt porti011 of the measure (hereafter referred to as the c'tebate" 
ptovimcm). This is a "static'' estimate. A static cost estimate docs not seek: to factor in any 
effects on the state1 s costs that result from changes in behavior that 01:Cur in response to 
economic incentives that may be created by the program. The proponents of th~ measure believe 
that income tax reductions and direct reimbursement of student loan payments could lead 
additional youog people to remeit1 in North Dakota after graduating frt>m colle,1e there and/or 
rotum to North Dakota after attending eolli,ge in other states, or, even. perhaps move to North 
Dakota. for the first timo after graduating frcm a university outaide the state. To the extent that 
the financial incentives contained in the measure produc.ed such results, there could be a partial 
oWset to the direct costs of the rob ates incmred by the stato in the form of additional tax revenues 
flowi:ba from additional employment. However. performiiia a complete 0dynamic cost analysish 
that factors in all potential economic effects of the measure is beyond the scope oftbis analysis. 
Such a study would have to incorporate many economic fnctors besides potential changes in 
North Dakota. employm~nt of recent university graduates, including, for example, how the net 
costs to the ,tate of the rebates would be tinantied. The BSSUl:tl1>tions requirod would be too 
spe-eulative to be valid. In swr.1, the f'ollowin.g analysis is intended to be a tcchnioal, static cost 
estima.te of the rebate portion of the measure. It should not be intctpretcd as ondo:rsing the ballot 
measure or offering coneltL1dons conoeming ihi dynamic effects, 

----·-----
1 The low could be ine1UTOd ill comieetion wi+h two- and fbur.yea.r undergraduate proi1'8,mJ as woll as ,raduate 
detreo proarmia in any acc.nllted postset:011,.i..lr,Y in.ttitudon in or out of'North Dakota, Addidonal es~flity crlterla 
arb apcoified in th! measurtt; most of thom m discusaed below. 
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Table 1: Summary ofMethodolor.y 

--
Avmp numbe: ot=w, likDly elilib1o req,imit.s &raduatlq 
ftom. l.:OUS tnititutiom each year ad still mNll and 
empljl~d ca year po1t-aractuation r'!mployed in North 
D~ ODJy," auzn otundor 20 mcl 20-2J • aroupa, Tab• 
, NI>ll'S ...;. ... u..., ... 1tudfa, avm.n fbr 19P4-lgg9 an.du.tet) 1983 

Ptffl.01J1 number divided by .9 to '"ount for NOUS eatimatl 
dJlt I.ti ,q,lo)'ed ~ mlect1 only 900/4 ottholo actually ¥' ,9 2203 
~~ 
Eltllmted number of gtlduate1 of ND prl\Jtw paJWecondary 
b1nt.tudmu (US Dept of Ed. data for 1997-1"9 pdu:tes 801 
aw,:y!!) .. -
~u, <'f now UDdar-30 pdvaU. 1cbcol pacmatls employed 
m HD w year po,ti-,ll'lda,don (prmaw znmibcr timet 33%, 
au• ntio ott,otllntial llilfbl=• to tolal ~• fn 'NDUS I ,33 +264 
m,litutiom :.---.....a for 1994-99) 

T1,ta1 imma1 addition to pool (p,"1.ltl'!t of'pablio plua private 
u,titurlons) 2461 

1,;;_. S, mmtbe!.- af ye,n wmth ofprmotu elielble DOW 
pcma.u. tbat will mmm eligible far mmbunemm in my 
2!!1BPF!SF ,c 5 12335 

~for~ 1acJcn:ic nudent loe debt (68% haw 
achc!ebtl z,68 8388 

.A4fwt:m.em for arad,a&tel melilfbl6 due to loan delinquency 
(90%not. .. .• x.9 7549 

nz. $ lcJOO Der .. ,~..n.1.- roofment DCt VIII%' xSlOOO $1.S49,000 

~ total eatimated ll3Zml1 colt otnbate S7.5 !n00011 

EaUrn'ata 

Ths Center estimates that the annual cost of pro\iding the student lom rebates to all 
persons eliglble for them would be approximately S7.5 million,, 2 The estimate is ba.sed on 
incomplete infomiation and requh."eS I numbor of signifi~t assumptions. As will be discussed 
below, the assumptions seem reasonable and_ in a ~be:r of key respects, consmvative. 
Nonc.theless. the uss of dUrerent auumptions would affect the =stlma:te. Table 1 ii a summary 
c'waJ.k.tmoush•' of the methodology leading to tho estim&te and should be roferred to v.iiile 
nviewing the description of the methodology in the rcmsdnder ofthia paper. ---------
2 Thia ~ii doe.t not inc1ude an evaluation ot"tba Ublilsood that c,lialbl= mdfviduall would fail to claim tho rebate 
orf!l:at alla{ble persona wo\lld claim it but not be identified by the rtat:e a, 'bems melia{ble. 

2 .. 
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Mathodology 

For a number otyeara, the North Dakota University System (NDUS) has tracked the 
employment status of its graduates one year after pradu.ation. The most recent such report looks 
at 1hc 2000 em.ployment status of 19991 amtuates. Table 9 of tho report provides.the key 
infm:mation underpbmtna the Ccmter's cost estimate for the rebate program. Table 9 ahowa that 
bl 2000. same 186 l puatcs of the atate university syitem under the age of 30 were working in 
North Dakota - satisfying tbo three central criteria for eligibility for the rebate - degree 
completion, ap under 30, and employxmmt within the st!tc.,. Tho nnn,i,ining 3721 piaduatea in 
tbil age arc,up had tnther Id the state, "Wm Ullemploycd, had re-enrolled in a state univmity, or 
had re-enrolled and were also working. (The relevance ofthe latter two groups to this analysis is 
dhcussed at the end of this discu,sion.) 

Con-ectlq for Uncounted Worbn 

The mnployment status of graduates ii determined by Cl'OH•checking social security 
numbers of ara,duates with soeia.1 security uumbe:rs of North Dakota workers for whom 
unemployment taxe1 arc currently being paid. The state acknowledges that th.ii miase1 seli'­
ani,loyed workers md emmatos that itLI employment nu:mbcrs represent only 90 percent of 
pduatcs actually employed.5 Th=ref'o~. the stme's figure of 1861 =nployed, undet-30 
graduates from Table 9 is divided by .9 to obtain a revised~ of the number actually 

,,.. ... \ employed, yielding 2068 persons, To take account of the po1sibillty that 2000 was an a•typioal 
' year for omployment of North Dakota stato university graduates, the comparable figures for the 

flvo previoua years were taken from the previou, NDUS rcporta, divided by the same ,9 
weipting factor, mi averaged along with tho 1999 figuto. Thia yielded m estimate that in an 
avm.p rccmit year, 2203 ,radua.tos of North Dakota sute .institutions under tho age of 30 rmiain 
in North Dakota and an Cl:DP1oyed in the state o:no year after their grad~cm. · 

i Ad.dins Private Institution. Graduates 

Graduates from private post .. secondary imtituti.Olll. are alao eligi"ble for the rebate if th1~ 
satlafy the other crlteria. Thus, it is necessary to supplemont the NDUS data with data on 
,aduates of private North Dakota colle1es and universities. Such data aro collocted by the U.S. 
Departaien.t of Ed.UO&tion (USDE). For a recent three-year period for whioh the data were readily 
available, USDB reports that an average of 801 students gradua~ from prlvv.te North Dakota 

'North Dakota Un.lvmity System, C,1/ltlnr a ClnlYmtty SY3tem.fo.,, du 2111 Clhtu,y.• Follow-up R,port on 2000 
P/4:cmcntr (Jj 1999 North Dakota Uru11mtt,, s,imm Graduatu, June 2002. (Hmafter. ''NDUS R.epan.") 

,.It t, pol.dbl• that a small :m:rxabor of'tl:w.o individuall llved. outside North Dakoti. &inco the data look at location ot 
eq>lo~ mher tbau reddeiice, Par pmposi,1 otthil estimata, it fa unmd that all of these hulivlduill alao 
reside m North l:>u:o11. Makmg tho altemative wumptton, that aomo reaide outside North Diket.. would reduce 
'8 coat OS1imat=. hecau&0 people must live 1:ad work in North. Pakota to be eliaible for the rebata, 

'NOUS Report, p. 3. 
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( --"' post-Secondary institutions, 6 USDE doe, not track the ruiclenoy and employment status of these 
atudonts after graduation. Accordingly. the Center's cost cst:fmate assumes that graduates of 
private North Dakota inititutions have the same age, rosid=cy, and employment profile u the 
NDUS ~ traokod by tho state. The 2203 individuala under the age of 30 who were 
woiking one year after graduatiou xepiesent 33 percent of the 6735 individuals graduating in an 
average year, Thus ft is assumed that 33 percent of the 801 private graduates. or 264 persons, a.re 
also under 30 years of age. North Dakota residentl, and employed in North Dakota one year after 
graduation. 

E1t1mat1n1 the Total Potential Pool of Cl1UD111ts from Annual Addition, to the Pool 

To tbil point. we have e•timated t.h2t in an average recent year, a total of 2467 individuals 
(2203 8flduates of public North Dakota post•1econdaty institutions plus 264 pduatos ofprivato 
mstitutfons) would satisfy the three k'-"Y olipbillty criteria for the rebate program~ tbat they be 
degreed sraduates, em.ployed in the state, and under the age of 30- one-year following thoir 

· graduation. We now mike two other key auumpti.on,. · · 

'\Ve asillme, first, that this estimate of 2467 eliglblo 11'Cent graduate• buod on academic 
years ending !om 1994 through 1999 is representative u well of academic years en.dins in 2000, 
2001, and 2002 (ft>r whioh data ere not yet 1vailab!e). If the meaN.te is approved, loan payments 
ma.de by c,ligible students after December 2002 will be elisfble £0r reia:ibursommt; mmy loans 
taken out by 2000, 2001, and 2002 graduates are likely to be rcrimburscd. (It is worth noting here 
that it is at least poisi1'lo tbat a loan taken out as long ago as 1994 could be oligi"blo for 
reimbursement in the first year the rebate program is in eff'eot. For example, a 1994 graduate of 
a two-year community colleae who was 20 in 1994 would be 29 in 2003 when the program goes 
into e.ffoct and could have payments on an outstanding loan reimbursed..) 

The second key assumption is that all of the 2467 individuals under the ap of'30 who 
graduate in an average year and arc eznployecl in North Dakota one year after graduation will 
~ employed £or at lost five years while they are Ullde:r 30, and so be ellgiblo to recd.ve the 
maximum S 1000 reimbursement in all of the five year, for which it may be ittovided. In re&lity, 
this Seem) unlikely to be true for a number of' rcllSOllJ and 10 biuoi the cost esthnate upward. 
Fifflt and moat importantly, it acema likoly that many graduatea who are workins in the state one 
year aft~ anduadon will leave tho state in subsequent years and therefore lose eligibility for the 
rebates. Table 9 otthe NOUS report indicates that by 2000, close to b:Alf ot the 1999 graduates 
might have left North Dakota.7 If such a high proportion o£Jr8(luatcs leave in the f1rlt year, it 
seem, reuonablo to assume that some will leave for good subsequently and so bo inollgii>le to 
receive the maximum of five rebates. Second, many graduates will reach a,e 30 before the five 

----------
' National Ccter tw &hication Statiltlca, U.S. Department otEducadaxi. Dt,ut of Eduearlon Smtf.rtlcJ, varloua . 
yec,. T»zmmber of pduatif of private NorthD&ko1& ~om fortbe 1~91•~9 &e1demlc year ii tabn ftom 
Table 249, f.'bich actually npart, elope, anm,d. It is UlllmlSd that each student l'OCffl'OI one dearet, although a 
small number of pdutea libl:r receive n:rultipt. de,rees, 

'.!'Yftl aft« &d;fultmg for tM =i!ercom,.t of employed penoiu dlfcu11ed above, 10me of tha 0non-retab:led." 
pduate.l miyadll be fn. tho atat,; they could be out o!tht labor fbrce. unemployed. or re-enro11ad m.pd\11~ North 
Dakota post••~ instltutio:IIJ • 

.. 
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(/ · ·, · ~oars aro up; according to an unpublished br~own of tho Table 9 statistioa provided by '.NDUS 
to tho Cetitcr, appretximately one-fifth of the 1999 graduate, in the 20-29 age group wore 25 or 
older at graduadon and so would be unlikely to ~eive all five possiblo rebates. 1hird. the 
mea.sure providel that once tho first rebate is reeeivc,d, the remainln1 four must bo claimi:d in the 
lllbsequcnt four years. It seems possible that some proportion of the reimbursements will be 
forfeited by people who claun them for a fc,w years and then become iaoll11"ble for the remainder 
because thc,y have returned to school, dropped out of the labor toreo for personal reasons, or lost 
their jobs. 

No hard data appear to be available that CC~)ld permit a d=fmw"blo estimate of the e.ffecta 
of tboae factors on th, tbll Jive year eli111'ility of any 1,artieular individual. For that ieason, md 
bdelllle other assumptions that quably bias the estimate in a downward direction bavo also 
bem made (theso \\1ll be di&eussed shortly~ we b.iu the ettimato upward at this stare of the 
analyais by u1umins that an individual who satisfies the elisi'bility orlteria one·yo&l aftor 
graduation will eventually be able to olaim all ftve Sl 000 mate. &\-~le uud=r the proaram-. 

If ono assumed that, year in and year out, 2467 gradllates under the age of 30 joined and· 
remained in the North Oakota workforce (and that they all made studsnt loan payments for &t 
least :five yean), then by tho fifUi year ot"the program 2467 timos s. or 1233S i,-eople, would be 
receiving reimbarsements, In the absence of any gro'Wth in graduates or any increase hi the 
proportion of graduat!s takina jobs in North Dakota, tbil 12335 i1pre would be the maximum 
number of people receiving rmmbursements in a particular ym. (W'hile 2467 n0\1V elip'ble 
graduate. would enter the labor force in 'the sixth year, 2467 of the pwriou.s recipients would 
have Wll.Ulted thm benefits.) 

If the rebAtc propam is approved, outstandiq stud=t loans of former graduates who 
remain employed in North Dakota will also be eligible for the reimbursement As notod above, 
loans ismed to people graduating from a two--ycar college as Ions ago as 1994 eonceivab1J' oould 
be eligible for reimbursement in 2003. If one were wil1m& to usumo that every employed post-
1994 graduate conceivably eligible could olaim a rebate in 2003, it would be neceuary to 
multiply 2467 tlm=s eisht rather than five to estimate the number of rebates 1hat would be issued. 
mthatyear, 

While it is possible that In the early years of the rebate program some relatively old loans 
will be eli,zible for :reimbunement. the Center's S7.6 r:nillion annual cost estimatti is hued on the 
estimate that t.bo number of eligible recipients is the 1233S .dgurc derived above. 1 In other 
words, we do as,ume that ev~ in the first year of the propm it is reasonable to esdmate tbe 
tDtal pool of eligibles by multiplying each year• s average addition of new graduates to the pool 
by flvo rathor tha1l by a number between five and eisht, The reasons for this choice were 
touched upon above- we have already made the assumptiou that all people that are eligiol~ for 
tho rebate one year after graduation will receive all five pom'hle payments. Because this seems 
particularly unlikely with respect to 1994-1997 era sraduates-tbosc most likely to have 

1 Tb!s ia die eatimata botb:cl tubtractmg estimated mtmbm otbotb employed under-SO pduatea who do not 
actually have o~ studont low and emp1oyed ,radute1 who are nonetbllen ineli,lllblo tor roimburtommzt 
becatue their loam are delmqueot. 'Ibece ~ are made below. 
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(,,-. .. \ reached age 30 or to have left tho state at a point beyond the one year post-graduation mark - it 
seems ~te to choose a multiplier of S to estimate the total pooL 

Adjusting for Graduates without Satdellt Loan Debt 

~ additioml adjuatments mu.trt be made. First, not all otherwise-eligible graduates will 
actually havo student loan debt, Accr.i:ding to a :r~ U,s; Department of Bduca.tlon study, .,62 
percont of'the ~ seniors at 4-year collozes and universities in 1999-2000 had borrowed. 
.. fodera1 student loans by the timo f4ey had flnishei! their university depes" and m additional 
3 porcent had non-federal loans only.' A second USDE study found that 68 ptteent of those 
graduetJn1 ftom post-bachelors degree programs had bottowed !om publio and private sourcos 
at aome point in th~ education. 10 We tab the Upper bound of the share ofbon'Owors piovided 
by the post.bachelors degree iiaure and asrume tut only 68 percmrt of the 12335 individuals 
potentwly elip'l,le for rebates actually have student loam that are being paid oft This reduces 
the cstimato otracipiem.ts to 8388 persona (68 percent of 12335). 

AdJunfnl for Inell&fbllity Due to Delblquent Repayment Statu• 

Finally, the ballot meuure provides that students are only eligible tw reimbursement of 
payments on non-delinquent student loam, The Bank of North Dakota, which issues a large 
numl:fs of student loans to North Dakota residents, estimateJ that at any point in time 
approumately 10 percent of its loans to such students are delinqueut. 11 We assume this figure is 
n,presentative of the dc,linquency tatc of North Dakota studmlt tom bo.r:rowerri !om all lenders, 
,.AslumiiJa that 90 percent of tho 8388 remain big iudividuaLs in the pool or eligibles aro D0%1• 
dolmqumt yie.\ds m ostimato 1hat 7549 persons wt>uld be eliS1"'ble to receive the rebate annually. 
Multip11iq thls fiaure bv the maximum rebate of'SI0OO por ~n yields the Center's final cost 
e,timate of 57,S millloILr2 

Data Are Unavailable to AdJmt for Retarn of Elllfble Graduates from Non .. Nortb Dakota 
:Wtltadom 

The Ctnter' s cost estimate is built on the key assumption that the potential eliai'ble pool 
of reimbunemont claimants flows from. emplo)'M under-30 graduates ofNorth Dakota public 
and private colleios mu! universities. It does ~ot include in the pool an esthuate of the numbar of 
North :Dakota young pooplo who leave the state to attend college and gra.c!uate school in othar 

'National Centll for Education Stalistics, Studeat P'inanam, of Unur,,aduata Education.• 1!199-JOOO, J'uly 2.002. 
pp. 17 l!ld 29, 

11 Natlonal Conte fbt ~tiou Statistics, Stud,,,t Financ/nr o/GradUlltll and Fil'Jt•Pro/utonal ltlucatlo"' J PPP-
2000, July2001,p1 103, 

11 Lou. tom Bank of North D&katl Preaidqt Brlc Hardmayc to Iohn W&lJud, North Dakota Le~ Council. 
dated May 9, 2002 (ptovidhlg the Bank'• estimate of the cost ottbe rebate prosi-o). 

is Thi USOB ttud!N in citod in toomotes SI Md 10 fn&ate that blchel011 and pott,.bacbelora s,:aduatel took out an 
wcaae ot Sl? 1000 and S39,000 tn JliJdent toes. tetpeetivo1y, It 1herefore 1ctm1 reucmabl• io umme that owry 
elisfbla borrowe: !'ill ~ivo tbf ma:d:nrum S 1000 mua1 mmhurHmmt rc.t t'he ~ flve year,. 
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states but return to North Dakota to work after gradnatl:q. Neither does ft include an estimate of 
the number of college and post-bachelors degree graduates under the aa~ of 30 who movo to 
North Dakota for tho first tin\o after graduatina llld would be Nigible for the rebatos u well 

It doea not appear that reliable data aro available to revise tho estimate to iccount for 
these two oateaorles of individuals. To put tho sigmflcanoe of the 1irst cateaory in parspcctive, 
however. it is worth noting, first, that in the m.o,t recent yeu for which data are available (Pall, 
1998), only 18 percont of North Dakota resident, who eutcred oollego attended non-North · 
Dakota imtltutlons. n Second, an unpublished paper by USDB statistician Kristin Keough Perry 
csdrnates that while .. Sixty-four percent of atudentl who graduated &om an out-or■mte college 
[in 1993] had moved bamc to their orl,mal state of residmioe ono year after sraduation." this had 
dropped to 52 porcmt by 1997. u These me national averaaes, and no state-specific or even 
ro&lonal breakdowns are availAbla. It seems reasonable to assume that North Dakota would 
experience lower :rates ot retum and Iona-term retention of students who lc:ft tho state for college 
than the averap state. Bven if one were to as.sume that S2 po.remit of the 1226 North Dakota. 
J\Mhmen who started attendit11 out-of'-atato coUeps in the Fall of 1998 would retum to the atatc 
(along with a comparable numbc of thm pems matrioulatiTII in other years). IUijustments would 
still have to be made for tho1e who return to attend graduate school, would 'be Ullemployed, 11ot 
b&ve student loan debt, or have other disqualifying th~. In the abmice of reliable data 
en these issues, wer have declined to make any adjustment to the cost estimate to account for 
retumina graduate,. It should be noted again that focu.suig on recent gaduates of North Dakbta 
institutions docs in fact capture the lion's share of the likely pool of eligible rebat.e recipients 
ftotn among pmioua North Dakota retidcnta, Policymakers and c.itizem in North Dakota may 
bo able to assess from their own p=raonal experience how frequently North Dakota ygung people 
retum. to the state to work after graduating from out~f-~ schools. 

Data AN Vnavallable to Adjult for Ne,v llnmf&raUon by Elqfble Non-residents 

Nor are there reliable data to make an adjUIUllmlt for people who move to North Dakota. 
for tba first time followina college and univeraity grad.ua.tion, b&\re rdmbursable student loans, 
and would meet the other elijibility c~teria. Intemal R.evc.nue Service data indicate that 8828 
taxpayen (repnaonting 16166 claimed penonal exemptions) filod fedora1 tax mums &om North 
Dakota in 1999 after having ii.led their return as a resident of miother state or foreign country in 
1998, u Asam. however, th=-e is no available information conceming tho age or employ,:nent 
atatus of thoso in-migrants. or indeed with respect to any .of the other characteristics affectlna 
Ihm potential eligibility for the rebates. In the absenco of reliable data, we, docline to 8':\just the 
coat estimate to incorpdrate potcntially eligible persons ht this category, Aga.in, we would argue 
that our assumption that any person who ls eligible for the rebate one year after graduation will 

11 N"atlonal Ce:ater tor Bduc1ti0X2 S1atiltica. 2001 Dlgato/Edut:4dtm Stattmu. Ta.bit 204. 

"JCriatm.Iteouah, Pmy, Whm College Stuwiu L1v, 4ftr 2'71111)1 Graduate, unpubliabed paper dated lune 11, 2001, 
p. !, The study b baaed on 1be :Oept.rtmem of BduoatJon'a "Baccalaureato and Beyond Lon,f tudfnal Study," 

u IRS Statiltic.f otl'.ncome intm-atate migration~ unpu&Uahed. It i,, wOtth 11.0tml that bet:ween theat two yeara 
diei'O wu a net out-znip.tion from NotUl.Dakot& of3207 tederal ttxpaym, ~ 6832 clafmodpmo.ual 
e:omptions. 
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remain employed in Nllrth Dakota and under the ago of 30 for the tull five years so signffleantly 
biases the cost estfmato upward that it ii not unreasonable to make no aqjustments for returning 
North Dakota re,i,dcnts or new hl-migra.tion of rcbate-oligible pmons, 

Why Current North Dakota Un.lvenlty System Enrolle11 Are Not Included in the Potential 
C21imant Pool . 

Om Sna1 methodological question may arise that it seems advisable to anticipate and 
anawer. In addition to il'flduates who are employed in North Dakota, Table 9 oftbe Nl>tJS study 
report& on two additional cateaories of NDUS graduates who mn.a.in residents of the state one 
year post-graduation. One category consuts of individuals who have re-enrolled in NDUS 
institutions, and the other con.si.tts of pmt.'.'I\S who have both re-amolled and are woncma. A 
question may arise u to why lmdc-30 m.divMuals in thes.o two categories were not also-counted 
as people likely to remain in the ltate loq-tean and ovemually claim tho rebates. Ind~ it 
mia11t be wetted that tho sooond category would be likely to claim the rebate as soon u it ls 
available, while they are still enrolled in their socond NOUS institutio~~-

With respect to this latter argument, we have assumed that people who m rHm'Olled in 
WUS ina1itutiODS, even if they arc workin& are 1l0t cunemlypa)'llll off student lolllS but ratlm 
are defetring payment until tb.ey bavo graduated (as fedaral student loan rules permi~. The 
program is a reimbunement of actual borrower repa)'mmitl, not a repa)'mssrt of o'Utltanding 
principal; if no .repayments are occurru1& no rehnbursement occurs. The answer to the first, 
broader question, is that many of th& pmom in 1heao two categories are, in~ etm.mvely 
captund in the pool If they grad,1ate from the second prllgram am are at work in North Dakota 
000 year following graduation, they will be couirtod m the ostima.ted an:aua1 addition to ihe pool 
r~resented by the "Employed in North Dakota Only" column of Table 9 in that year, 

The Bank of Norfh Dakota•• Coat Eatlmatl 

The Bank of North l)akota hu prepared ita own. estimate of tho annual cost ?fthe rebato 
pio,ram. 524,3 million (exclusive of admjnf irtrative costs), H The Bank's m=thodoloSf starts by 
takbi.s its o'WU pool of what it belicwe& to be North Dakota .. resident borrowers currently repaying 
loUlS. It then weights this figure up based on rough osttma.tcs of fhe share of all outatandhig 
student loans to Notth Dakota residents that it•believes its own loans rep.resent. Finally, the Banlt 
thon outs this numb~ by 10 percent to account for inoligibllity due to loan delinquency and 
multipliea the rorulting 11gure by the S l 000 rebate per person per year. 

Thia methodology poteatially eut?ers from. several significant flaws, Most importantly. it 
does not take into account the possibility tha1 many of its cmmrt borrowsrs co'Uld bo ovet drl~ 
or not employed and therefore not eligible to ctahn tho rebate, (Note that a 28 year old lflduato 
of a post-baohelon program could wily be repayms toam well into hillher tbhties,) Second, 
tho Bd hu provided no v~fiablo documentation cfita cstimato of it, share of the North 
Dakota student loan market. Finally, the Bank assumos that any student loan billin, statement 
mailed to a borrower at a North Dakota address represents a rosident of the state. Thia seem& 
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liko a qubltiODAble usumption; many youna people move fircquent1y and me their parents' 
lddresses II their m1iHn1 address - partiaularly for emical mail like student loan bills. (In 
addition, some parents of non-resident ,radllates may be rcceivms thm children's student loen 
bilh btcme ffle ~1arents are actuallyrepayma them.) · 

Bec&UH the Bank's borrower data do not include information about- and may not 
corre1ato closely with-malt of the critical oligibility cdterla for the rebate program. it 1cems 
profetablc to u,e the type of "bottom-up., analysis undor1ying the Cemer*s cost estimate. The 
North Dakota Univlll'lity Syatmt's tracJdns data provide a tolld fo1mdation for th.fa au1yais 
bcca,1eo 1hey pc:tmlt a ready idmtification of dqreecl graduate, under the ap of 30 who are 
eqployed in North Dakou -1he three most important eJisibility crltatia for the pmsram,i 
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K.W. Simons 
l~~k Box 7 

( 

,la, North Dakota 58367 

STATEMENT OP X. W. SIMONS , ROLLA, NORTH DAKOTA, ON HOUSE O ONOURRENT 

RESOLUTION 3069 BEFORE THE JOINT CONSTITUTIONAL REVISION COMMITTEE 

OP THE NORTH DAKOTA LSGISLATURB ON WEDNBSDAY, NBRUARY 26, 2003 

Saturday morning, November 7, 1959 -- six hours before 

the legendaey A.O. Townley died in a oar oraah near Makoti and 

18 hours before the equally legendacy United States Senator "wild 
tt 

Bill Langer was found dead in his apa~tment in Washington, D. c. 
" (~epeatedly, I heard Bill Langer proolaim, I will outlive Art 

I tt Townley, even if it a the very last thing I ever do. It was --

by about nine hours) 

That Saturday mornin~ I heard~& ishe Howard Snortland 

add~ess 4 grou~ of school superintendents, At one point Howard 

" paused and said, shai-ply: You gurs know the definition of an . 
experienced school superintendent?" Fo~ five seconlthe silence 

was so thick you oould have out it with a knife. Howard's eyes 

roamed the room. Then he intoned: ttTher're the old rats with the 

slick tails." 

This afternoon I appear before another pack of old rats 

with sliok tails. You come to Biamqrok swearing to protect the 

people 1 s inte~ests and their pocketbooks, Nonsense, You are her-e 

to advance your own perso>asenda beoause you know your oonstituents 

baok home have -- with rare exoeptions •• no idea what you are doing 

down here in Bismqrok. This is because Dale Wetzel and Kellyn B~ow~ 

or the ABeooiated Fr-ess oonoent~ate, and p~ope~ly so, on giving the 

nublio an overview or what the Legislature as a whole is doing, and 
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our four major daily newspapers fail, miserably, to pick up the slaok. 

All of you legislators are fond of telling anyone who will 

listen how broke the State of North Dakota iR. Yet here we hRve you 

wasting time -- and that money that is repeatedly declared to be so 

precious -- hashing over a matter that the public hijd every right to 

believe was already decided on FebruAry 13. 

I refer, speoifioally, to House Oonour~ent Resolution 3016 -­

whioh, on Thursday, Feb.1.'1uary 13, was resoundingly defeated, 78-1~~, with 

only my neighbor Gene Nicholas absent -· and the matter before ut, now, 

HOR 3069, which is nothing mo~e than the SAme tired, old dog being 

sneaked through the back door of the Legislature. 

It reflects nothin~ but discredit on Representatives 

0Arlson, Belte~, and nevlin, and s~nators Flakoll, 0 1Connell, and 

" " Wardner, thA.t they loaned thei~ na.mes to this nefarious Piece of' 

legislation thqt had alre~dy been deoided by a huge margin. 

Comparative study ot HCR 3016 and HOR 3096 reveals that 

whoever draft8d HOR 3096 simply used. HOR 3016 as his model ( or, these 

days, was it HER model?). Most of the wording is identical. I even 

note, with amusement, that in each piece of proposed legislation, the 

word •shalltt has been changed to "must" -- as if the~•s any difference. 

I ask, "what kind of grades in English did this lawyer get when he/she 

was in school?" 

At a time when we rene~tedly -- ad nauseum -- are told that 

North Dakota is broke, broke, broke, this ill-fated and 111-advioed 

littl~ piece of legiel~tion proposes to write a blank check on the state 

treasurf1, Its sponsors talk about determining the cost or proposed 

initi.ated measures. I'd like to know what the oost of these onen ... ended 

"studies" ... with no time limit•• will be to the taxp~yer .. 

·· ·· · · -----· -· 1 ed to Mod~~~--l-nformat1on syatems for mfcroftlmfng end 
The mf croaraphlc hnages o·, th la f 1 lm are accurate rtp~uetf o~1 ofp~e~~~~s !!~av:~endarda of the Amert can National Standardtl I lnatit~~: 
were ff lined fn the regular course of business. Th1•l~ti°gr9

"", :Ove 0,, leH legible than this Notice, It Is due to the qua ty 0 

(ANSt) for 11rchtval microfilm. NOTICE• If tht f, "~ inage • 
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Worse, the figures they would come up with could not be 

trusted, Why? Because the bure~uor~ts who would do the caloulqting 

know full well what you guys WF.lnt and Wh'ilt the dude who signs their 

payohacks and determines their p:r-omotions wants. And wha.t those folks 

want most certainly will not be what the sponsors of the putative 

legislation w111 want. 

Thus, by voting Yes you clearly will put you~selv&s in 

the po~ition of wantonly, willfully, wasting the taxpayers' substance. 

Fo1• more than 80 years., North 'Dakota 1 s newspapers have 

given their readers an analysis of pending ballot legislation. They 

have done the job well. They will continue to do so. Their efforts 

cost the taxpaye~s of North Dakota absolutely nothing. Olearly, they 
n were responsible for the two-to-one defeat of whqt I call the Roger 

tt Johnson ballot p:roposal in our most recent election. 

What's at stake here is the maniacal deter,m!n4tion of a 

handful of legislators to throw sand in the gears of the "I~ & R" 

machine (Initiative, R'eferendum, and Recall) -- one of the maste:rful 

legacies of the Non-Partisan League or North Dakota some 80 yea:rs ago. 

HOR 3096 is a redundant, dupli~ative. theoretical solution 

in sea~oh of a p:roblem th~t does not exist. Therefore, I urge you to 

vote No. 

o,,eraW s r,l'lature 

K. w. Simons 
Look Box 7 
Rolla, No~th Ds.kota 58367 

701-477-585$ 
kwsimons@utma,oom 
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4:20 PM 01 • February 26, Prairie Room 

Chairman Kretschmar and members of the Joint Constitutional 
Revlsio11 Committee. For the record I am Senator Tim Flakoll of 
District 44 in Fargo. HCR 3069 is allowable legislation that lets 
voters decide if they want a policy and procedure put into place on 
probable financial impact of initiated measures. 

A Greek philosopher from Minot once told me a great piece of 
advice. He said "you can never go wrong when you give the people 
a chance to vote on an issue." That is an important consideration 
for HCR 3069. Since this idea was forwarded, I have never had 
some many citizens encouraging me to move forward, as with this 
issue. 

SCR 3069 mirrors a measure just passed in the 2002 general 
election in the state of Florida. It passed with 78°/o of the voters 
favoring their right to have greater information and greater access to 
fiscal information. Yes 78% of their voters said they would like to 
have better inforrnation, or information like is provided for legislators 
when they act on proposals during a session. 

Should voters and those who forward ideas for consideration 
through an initiated measure not have the same access to 
professional assistance that we as legislators have on other major 
issues? 

We all believe in the value and power of the initiated measure 
process. It is an excellent tool for those who seek changes. I find it 
interesting that some that oppose HCR 3069 do so because they 
feel it will restrict their ability to fo~ward an initiated measure. This is 
simply not true. The bill does not require one additional signature or 
one additional hour of work. 

Why would those who hold the basic value of letting the people 
decide through initiated measures be opposed to letting the public 
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decide if they want more Information? They are asking you to not 
let the people decide if they want more pieces of the puzzle. 

It could be argued that our current system favors the wealthy or 
well-funded organizations. Those groups have the ability to hire 
consultants to make determinations on the projected Income or 
outflow of a proposal. 

Nothing in this resolution would prohibit proponents or opponents 
from promoting their idea or the anticipated cost or value cl that 
idea. 

It is also important to remember that people tend to vote against a 
position if they don't feel well informed, or accurately informed. We 
have all seen ballot issues where more time was dedicated to 
discussing what an income or outflow might be, rather than 
spending time on the mechanism or debating the merit( s) of the 
measure( s ). Distractions take away from the importance of the 
issue. 

Chairrnan Kretschmar and committee members, think of what 
happens when an initiated measure passes and the Legislature 
carries out the people's wishes? Any proposed legislation that is 
put before us will come with a fiscal note reflecting these fiscal 
implications: 

(f 

Thank you for you time and I encourage your support for HCR 
3069. I think it is a responsible thing to do. As you will note by the 
sponsors, it has bi-partisan support and I think there will be support 
from the voters. Much like the 78°/4 of voters who favored this 
legislation in Florida. 

I would be happy to stand for any questions . 
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1----,, Article XI. Section 5 

Ballot TltJe: 

ot11 Mt,-.il • w.- • 

ECONOMIC IMPACT STATEMENTS FOR PROPOSED CONSTITUTIONAL AMENDMENTS 
OR REVISIONS 

Ballot Summary: 

l:'laqulres the Legislature to provide by general law for the provision of an economic Impact 
statement to the public prior to the public voting on an amendment of the Florida Constitution 
proposed by lnftfative. 

~ull Text: 

SECTION 5. Amendment or revision election.-
), 
! (a) A proposed amendment to or revision of this constitution, or any part of It, shall be 

submitted to the electors at the next gen~ral election held more than ninety days after the jolr~t 
resolution, Initiative petition or report of revision commission, constitutional cc,nvention or 
taxation and budget reform commission proposing it Is flied with the custodiar1 of state records, 
unless, pursuant to law enacted by the affirmative vote of three-fourths of the membership of 

1 
(~ each house of the leglslature and limited to a single amendment or revision, it Is submitted at 

l 1 ~ an earlier special election held more than ninety days after such flllng. 

1.•--r ~ i The l~~lshUure aball provide by general law, Prior lo the holding of an eleQl!on PYIIUllnl..W , (i this eection, for tbg provision of a statement to the public regarding the pcobablo financial 
! impact of IDY amendment proposed by lnftJative pursu1nt to Section 3. 

! ~ Once in the te~th week, and once fn the sixth week lmm~riiat~ly precedinG! the week In 
1 which the election Is held, the proposed amendment or revision, with notice of the date of 

L 

election at which It will be submitted to the electors, shall be publlshed in one newspaper of 
general clrculaHon In each county In which a newspaper ls published. 

~ If the proposed amendment or revision Is approved by vote of the electors, It shall be 
e1ffective.aa an amendment to or revision of the constitution of the st1te on the flmt Tuesday 
arter the first Monday In January following the election, or on such othar date as rnay be 
apecffled In the amendment or revision. 

zool. 
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ARTICLE Ill 

POWERS RESERVED TO THE PEOPLE 

Seotlon 1. While the leglslatlve power of this state shall be vested In a leglslatlve 
assembly consisting of a senate and a house of representatives, the people reserve the power to 
propose and enaot laws by the Initiative, Including the caU tor a constltutlonal convention; to 
approve or rajeot leglslatlve Acts, or parts thereof, by the referendum; to propose and adopt 
constltutlonal amendments by the Initiative; and to recall certain elected officials. This article Is 
self.-executing and all of Its provisions are mandatory. Laws may be enacted to facllltate and 
safeguard, but not to hamper, restrict, or Impair these powers. 

Section 2, A petition to Initiate or to refer a measure shall be presented to the secretary 
of state for approval as to form. A request for approval shall be presented over the names and 
signatures of twenty-llve or more electors as sponsors, one of whom shall be designated as 
chairman of the sponsoring committee. The secretary of state shell Elpprove the petition for 
clrculatlon If tt Is In proper fonn and contains the names and addresses of the sponsors end the 
full taxt of the measure. 

Sectton 3. fhe petition shall be clrculated only by electors. They shell swear thereon 
that the electors who have signed the petition dld so In their presence. Each elector signing a 
petition shall also write In the date of signing and his post-office address. No law shall be 
enactEld llmltlng the number of copies of a petition. The copies shell become part of the original 
petition when Wed. 

Stctfon 4. The. petition may be submitted to the secretary of state If signed by electors 
equal In number to two percent of the resident population of the state at the last foderal decennial 
census. 

Section 5. An lnltlatlve petition shall be submitted not less than ninety days before the 
statewide eleotlon at which the measure Is ta be voted upon. A referendum petition may be 
submitted only wlthln ninety days after the flllng of the measure with thia secretary of state. The 
submission of a petftlon shall suspend the operation of any measure eneoted by the leglslaUve 
assembly except emergency measures and appropriation measures for the support and 
maintenance of state departments and Institutions. Toe submission of a petition against one or 
more Items or parts of any measure shall not prevent the remainder from going Into effect. A 
referred measure may be voted upon at a statewide eleotlon or at a ~µeclel election called by the 
govemor. 

Section 8. The secretary of state shall pass upon each petition, and If he finds It 
lnsufficten~ he shall notify the "committee for the petitioners" and allow twenty days for correction 
or amendment. All decisions of the secretary of state In regard to any such petition shall be 
subject to review by the supreme court. But If the sufficiency of suoh petition ls being reviewed at 
the time the balloi la prepared, the secretary of state shall place the measure on the ballot and no 
subsequent decision shall Invalidate such measure If It Is at such eleotlon approved by a majority 
of the votes cast thereon. If proceedings are brought against any petition upon any ground, the 
burden of proof shall be upon the party attacking It. 

Section 7. All decisions of the secretary of state In the petition process are subject to 
review by the supreme court In the exercise of original Jurlsdlatlon, If his decision Is being 
reviewed at the time the ballot Is prepared, he shall place the measure on the ballot and no court 
action ahall lnvalldate the measure If It Is approved at the election by a majority of the votes cast 
thereon. 

Section 8, If a majority of vot6s cast upon an Initiated or a referred measure are 
affirmatlve1 It shall be deemed enacted. An lnltlated or referred measure which Is approved shall 
become law thirty days aftar the election, and a referred measure which Is rajected shall be void 
Immediately. If confHctlng measures are approved, the one receiving the highest number of 
affirmative votes shall be law. A measure approved by the electors may not be repealed or 

PageNo, 6 

. - - ---- ----···· ·····-·-· 
0110

..,•• ... ... ' --- • ••• 1 tlon systems for mtcrofllmtng and 
od ti 8 of reeorda delivered to Modern fn orma N tt l standard& Jnat1tute 

The mlorographt o trna"ea lon thia f ltmf 8~
9
f~~;atel~=p~o~gr:~to proeeaa M&eta atandahrda f~t th:

0
:r:;to~r ,: d:a to the qua\ tty of the 

were filmed fn the regu arflolourato~JCE lf tht filmed tmage ebpve ta leas legible tan a , 
(ANSI) for archival micro m, ':i: ::J< -1/m- J /2 /6 a: 
docunent being filmed. /1 ~ ' ICJ la -_, ~ r.,R.:. I C ~< Oste ' ·-- ' operator stnnature 



r 

i 

I 
( 

I 
t r 

L 
I 

) 

amonded by the leglslatlve assembly for seven years from Its effective date, except by a 
two-thirds vote of the members elected to each house. 

Section t, A constitutional amendment may be proposed by Initiative petition. If signed 
by eleotora equal In number to four percent of the resident population of the state at the last 
federal dooennlal census, the petition may be submitted to the secretary of state. All other 
provisions relating to Initiative measures apply hereto. 

Section 10. Any elected offlclal of the state. of any county or of any leglslatlva or county 
commissioner dlstrlot shall be subject to recall by petition of electors equal In number to 
tw,,nty-l'lve percent of those who voted at the preceding general eleotlon for the office of governor 
In the state. county, or dlstriot In which the official Is to be recalled. 

The petition shall be flied with the offidal with whom a petition for nomination to the office 
In queatlon Is flied, who shall call a speclal election If he finds the petition valid and sufficient, No 
elector may remove his name from a recall petition, 

The name cA the offlclal to be recalled shall bft placed on the ballot unless he resigns 
within ten days after the fillng of the petition. other candidates for the office may be nominated In 
a manner provided by law, When the election results have been offlclally declared, the candidate 
receiving the highest number of votes shall be deemed elected fur the remainder of the term. No 
offlclal shall be subject twice to recall during the tern, for which he was elected. 
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HOUSE CONCURRENT RESOLUTION NO. 3069 
TESTIMONY BEFORE THE 

JOINT CONSTITUTIONAL REVISION COMMITTEE 
Praire Room @ 4:20 P.M. 

February 26, 2003 
By Glen E. Baltrusch 

Mr. Chairman, Members of the Committee: 

I would like to thank the Committee for the opportunity to address the proposed House 

Concu"ent Resolution 3069 that is before this Committee today. 

Some of you know me as I have spent some time here in Bismarck during the past several 

Legislative Sessions. My name is Olen Baltrusch, and I am a citizen of the great state of North 

Dakota by ~irth, and am disabled from accidental injuries incurred during employment. 

I am here today and stand before you to testify in o_pposition to House Concurrent Resolution 

3069. 

AMENDING OF CONSTITUTIONAL LANGUAGE 

First, I must infonn you of a serious problem that is occurring under your watch that has serious 

complications that not only must this Legislative Committee address, but that the Legislative 

Assembly must address and prohibit. The problem stems from the Legislative Councils drafting 

of Concurrent Resolutions and amending language that is not specifically specified or requested 

by a Legislative Member, This problem has been occuning for at least three (3) Legislative 

Sessions that I am aware of, and maybe more if one inquires, and must be stopped immediately. 

I, and others, would truly like to believe that the Legislature does not condone these actions or is 

an active participant in these misguided actions. The problem arises from language that is being 

improperly amended, or is attempted in being amended out of the Constitution of North Dakota, 

but yet is continually being placed into the North Dakota Century Code by Legislative action. 
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The main concern is the word "shalf' which also applies to the resolution before us today as 

well. This is not the only language or word that is improperly and wrongfully being amended in 

proposed Constitutional Amendments put forth in House or Senate Concurrent Resolutions, 

The word "shall" is a directive. It is explicit in its definition, and is wrongfully being amended 

in every proposed Concurrent Resolution that proposes amendments to the Com.dtutlon of North 

Dakota over the past several Legislative Sessions, including this Fifty-Eighth Legislative 

Assembly, I, as well as otb.er concerned citizens of this state are questioning the reason or 

reasons for these actions eJtd are concerned where our elected officials stand in regards to this 

pertinent matter. Questi1Jns must be answered and someone needs to be accowitable. Hopefully 

the saying," the inmateJs are running the asylum", does not apply in this case, We pray that we 

are not witness to acts of "9overnment at the people" instead of "government of the people". I, 

and others look forward to this pertinent problem being completely rectified very quickly. 

HOUSE CONCURRENT RESOLUTION 3069 

The proposed House Concurrent Resolution 3069 is another gross perv1jJ~sion of an attempt to 

invalidate "Powers Reserved To The People" as mandated in section 1 of Article III of the 

(J(Jn,t/tutlon of North Dakota. Again th~ North Dakota Legislative Assembly is being requested 

to infringe upon the Constitutional Rights of the Citizens of this State. While Articles of the 

Constitution and the Bill of Rights or the Declaration of Rights of the Citizens are always under 

attack, it is disgraceful when our elected officials and representatives continually seek to usurp 

these powers of the people. House Concurrent Resolution 3069 is nothing more than a 

subversive attempt to "11,ifluence the vote" on any initiated measure or constitutional amendment 

proposed by the people :at the discretion of either elected officials or governmental entities, if not 

both by one small word. "may", In other words, "may nof' applies to this resolution as well. 

Mr. Chainnan, Members of the Committee, that alone is enough reason for a "DO NOT PASS" 

recommendation from 1this Legislative Committee. However, this resolution applies only to 

initiated measures but ·not to referendums or recalls. Why? 

2 
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Over the past several sessions there have been other bills proposed to manipulate and influence 

the vote of initiated measures and amendments. Fortunately, not one has ever received a Do Pass 

recommendation out of committee, or was passed by vote on the floor, including one that others 

and I believe was an attempt to thwart the process and become law without opposing testimony 

several sessions ago. Today, during the Fifty-eighth Legislative Assembly of North Dakota, we 

are again in a similar situation with House Concurrent Resolution 3069. With House 

Concu"ent Resolution 3016, it was quite evident from the language in the proposed amendment 

and press statements made by Legislative Members prior to the beginning of the Fifty-eighth 

Legislative Assembly in December 2002, that this resolution was in part a retaliatory move 

against members of the Democratic/NPL Party of North Dakota. House Concurrent Resolution 

3016 however had far reaching effects that th1t sponsors did not realize, but may have been 

assisted by some who despise Article III. I do suspect though that not all of the actors involved 

may have been aware of previous attempts in which elected officials have, and still do resent 

Artlck Ill of the Constitution of North Dakota because it provides for "POWllRS RESERVED 

TO TJiE PEOPLE". 

Ho11Se Concurrent Resolution 3069 io nothing more than a mirror reflection of House 

Concurrent Resolution 3016 with a major drawback. It lowers the standard from the 

hypothetical one million dollars or more, to any hypothetical dollar amount; therefore 

influencing the vote. If you carefully read the language in House Concurrent Re$olutlon 3069, 

the fiscal impact of an initiative measure ballot itself is subject to a fiscal impact statement. 

Mr. Chainnan, Members of the Committee, House Concurrent Resolution 3069 is not about 

fiscal responsibility but an attempt to subvert the initiative process of the citizen when or if the 

Legislature fails to respond to the wishes of the citizens. Every initiative, referendum, or recall 

that has complied with Article 111 of the Constltullon of North Dakota is subject to open debate 

in the public arena. After that debate~ the electors cast their vote based on personal beliefs and 

the infonnation they believe to be true, as they did in this past general election that was held in 

November 2002. House Concurrent Resolution 3069 is a mirror of House Concurrent 

Resolution 3016. This resolution still grants constitutional power for any governmental entity to 

manipulate an election to its wishes, by preparing a hypothetical fiscal analysis . 
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For your benefit I have attached Article Ill of the Constiludon of North Dakota to my 

testimony. If you will take note of section 1 of Article Ill, it states in part " •• • the people reserve 

the power to propose and enact laws by the lnltWJve,U It also states in part ", •• to propose and 

adopt constlJutlonal amendments by the lnlliative;" and states "This article Is se{f-executlng 

and all of Its provisions are mandatt'J')', Laws may be enacted to /acUIJate and safeguard, but 

not to hamper. restrkt, or impair these powers.". 

House Conc11rrent Resolution J069 clearly violates section 1 of .Article Ill by attempting to 

amend section 2 of Article Ill of the Constitullon of Norlh Dakota since it is prohibited from 

being enacted into law by the Legislative Assembly and requires a "DO NOT PASS". I also 

wish to bring to your attention something uiat I am quite sure no person has considered. In the 

event that this resolution or any similar resolution be placed on any election ballot, I predict that 

North Dakota will have the longest ballot in its history, and that my friends, is not what I would 

like. 

Mr. Chairman, Members of the Committee, I respectfully request and urge a "DO NOT PASS" 

recommendation vote on f,ouse Concurrent Resolution 3069 as there still remain additional 

questions in this matter. Would this resolution apply to a term limit initiative? Why or why not? 

Would this resolution apply to proposed amendments by the Legislative Assembly? Why or why 

not? Would this resolution apply to a physlcian choice initiative? Why or why not? Would this 

resolution apply to a tide repeal initiative'? Why or why not? Would this resolution apply to a 

health care initiative? Why or why not? Would this resolution apply only to selective or 

selected initiatives? Why or why not? If this resolution is enacted do ~e need bicameral­

unicameral- no legislative body since now fiscru notes may be attached to the ballot? Why or 

why not? These are just a few more reasons for a "DO NOT PASS". This Concurrent House 

Resolution 3069 is a po(, ·,r,i1.•;_ 1•,·hk,h mirrors House Concurrent Resolution 3016 with the 

same results hut lowers ,he ·:t::·l1li~\iid even further. 

Again, this is in part a power - play between the Democratic and Republicau parties; except this 

) time I firmly beli~~ve that Senator O'Connell has been manipulated into being a sponsor of 

House Concurrent Resolution 3069 in an attempt to show bi .. partisao su12port and to manipulate 
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not only the outcome of this hearing and but the primary election vote to be held in 2004 as well. 

We may cltluns of NortJ, Dakota, but we are not/oo/sl 

Thank you for your time and consideration in this pertinent matter. I would be happy to answer 

any questions you may have. 
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