£&.¢

MICROFILM DIVIDER

OMB/RECORDS MANAGEMENT DIVISION
SFN 2053 (2/85) SM

OLL NUMBER

DESCRIPTION

a u oductions of records del ivered to Modern Information Systems for microfitming and
T e e choto oty standards of the American National Stendards inatitute

were filmed {n the regular course of business. The ghotonraphic process me
(AN§1) for archival miorofflm, NOTICE: 14 the filmed image above is less legible than this Notice, it is due to the quality of the

docunent being f1lmed.
" /a 1}39;&1 X d}kﬁmk (O Lo (85

Operator’d Signature

o

Yhe micrographic fmages on this film

tre
3
a‘;\?
Q‘
gt

e



N e "

TN
T

R
o ..‘-5 <

P

5

2003 JOINT CONSTITUTIONAL REVISION

HCR 3069

PN

.

- " od to fry and
f raphic {mages on this film are accurate reproductions of records del{vered to Modern Information Systems for microfiim
Lgﬁemfﬁom%d '1): the rggular course of business, Thepphotographic process meets standards of the Amerfcan Nat{onal Standards Institute

(ANSI) for archival microfilm. NOTICE:r 1f the f{imed image above is less legible than this Notice, it {s due to the quality of the
document being f1lmed,

oiongtn Ry clymel 10/ (62 )

i
Operator’d Signature Date J‘;‘.;;;;::'.é:}"




T T R R AL et s e e o

P

gy

2%

2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 3069

Joint Constitutional Revision Committee

L1 Conference Committee

Hearing Date February 26, 2003

Tape Number Side A Side B Meter #
2 X 1754-end
2 X 334-2018

Committee Clerk Signature

Minutes: Chair Kretchmar: Opened hearing on HCR 30609,

Sen, Flakoll: Supports with written testimony.

Rep. Winrich: Initiated measures usually go hand-in-hand with referendums. Why is this just
on initiated measures. Sen. Flakoll responded that referrals usually come from the legislature
and already have fiscal consideration,

Sen. Krebsbach: Why not a bill to make a statute? Sen. Flakoll said that it could be done, but
feels they should let the people decide if this is what they want.

Rep. Hawken: Asked if Sen, Flakoll was aware of HCR 3016 and if so, how is this different.
Sen. Flakoll replied that 3016 required to put the fiscal impact on the ballot. This does not.

Rep. Devlin: This promotes openness in government. This lets the people decide if they want

the Legislature to do this.
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Page 2

Joint Constitutional Revision Committee
Bill/Resolution Number HCR 3069

N Hearing Date February 26, 2003

Rep. Maragos: Why not do this anyway as a Legislative assembly? Why not have Legislative

Council do this? Rep. Devlin said that the people should tell us so that it dves not seem like it is
coming from the Legislature only.

Sen. Tollefson: Looking at lines 21-24, is this permissive, not mandatory. Rep. Dcvlin agreed
that yes, this is permissive

Rep. Winrich: Doesn’t the media already do this? Rep Devlin said that the members of the free
press do a great job, but the information is so varied and voters get confused when one paper
differs from another. Rep. Winrich then asked why they single out this issue than to depend on
the free press. Rep. Winrich then added that OMB, the Bank of ND, and private firms gave the
initiative fiscal numbers and he is not sure they were partisan estimates. Rep. Devlin believes
'/D people are betier served if the numbers come from one place.

) Rep. Maragos: Do you not see Legislative Council as partisan? No, he doesn’t consider them
partisan,

Glenn Baltrusch: Opposed with written testimony.

K.W, Simons: Opposed with written testimony.

Roger Johnson: Opposed with written testimony.

Mark Sitz (ND Farmers Union): Opposed to HCR 3069, From an information standpoint,
more is better, but he does not want initiated measure to be more prohibitive,

Ralph Muecke: Opposed HCR 3069. Says it is much like 3016, which was doomed for failure.
This creates abuse of the IR & R process. This opens the process and will create more problems.
Says 3069 is unconstitutional,

Y, Russell Odegard: Opposed. Do nut need a change in law to get a fiscal report,
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Page 3

Joint Constitutional Revision Committee
! Bill/Resolution Number HCR 3069
/\ Hearing Date February 26, 2003

Mrs. Gary Zentz: It’s a privilege to have the initiative process, Opposed to 3069,

Tom Bauman: Opposed.
Chair Kretschmar: Clcsed hearing on HCR 3069
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 3069 i
Joint Constitutional Revision Committee ‘

0O Conference Committee

Hearing Date March 5, 2003
Tape Number Side A Side B Meter #
1 X 2741-3140

Committee Clerk Signature &,q)a l}(‘tﬁ, X;ﬁ [ ,; (A
SR

Minutes: Chair Kretschmar: Opened discussion on HCR 3069.

-~ Sen. Nichols moved DNP on HCR 3069. 2nd by Rep. Maragos.

Sen. Nichols: The problem with fiscal notes is that we always show the costs and never the
rewards, Fiscal notes would be tough to do.
Vote: 9 Yes 1 No 0 Absent and rot voting

Carriers: Rep. Maragos Sen. Seymour
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. 204

House Joint Constitutional Revison Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken ;DN‘P

Motion Made By N ) cjlq[g‘ Seconded By m( Aaglo
ST f
Representatives Yes | No Senators Yes | No
Rep. Kretschmar, Chair v, Sen. Tollefson, Co-Chair v [
Rep. Maragos Sen. Mutch v
Rep. Hawken V4 Sen. Krebsbach v’
Rep. Eckre v/ Sen. Nichols v,
Rep. Winrich VA Sen. Seymour V.
J
Total (Yes) q No /
Absent
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Roger Johnsor Phone (701) 328-2231
Agriculture Commissioner Toll Free  (800) 242-7535
www.agdepartment.com Fax (701) 3284567

.T-— ' Deprtmm: of ' A
Agriculture

600 E. Boulevard Ave., Dept. 602
Bismarck, ND 58505-0020

Testimony of Roger Johnson
Agriculture Commissioner
House Concurrent Resolution No. 3069
Joint Consti{utional Revision Committee
Prairi¢c Room
Febi-uary 26, 2003

R P S

Chairman Kretschmar and members of the House Constitutional Revision Committee, I am

Agriculture Commissioner Roger Johnson. I am here today in opposition to HCR 3069, which

T T 4 A A R T IR e T G T AOT p ns

,*_—\’) grants the legislative assembly the authority to provide a procedure for determining the fiscal

impact of initiated measures.

Preserving the people’s constitutional rights
Every piece of legislation introduced in this legislature should be in the best interest of our

citizens. Section 1. of the North Dakota Constitution gives the people the right to “propose and

enact laws by the initiative...to approve or reject legislative Acts, or parts thereof, by the

referendum...and to propose and adopt constitutional amendments by the initiative.,” That

-

section concludes with this statement: “Laws may be enacted to facilitate and safeguard, but not
to hamper, restrict, or impair these powers.” Clearly, it was the people’s intention for these

powers to be safeguarded.
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I can tell you from personal experience that getting an initiated measure on the ballot in the first
place is no easy task; nor should it be. However, if 13,000 people—roughly the population of
Williston—say they want the right to vote on an idea, we should not put roadblocks in their way.
Unfortunately, that is what this resolution would do. Ihave no doubt that people will shy away
from initiating measures if they believe the main focus of a measure will be on its cost and not its
merits. Of course, we all recognize that most ideas have a price tag. During the campaign

supporters and opponents of initiated measures have the opportunity to discuss the fiscal impact,

and they do.

The reason I am 6pposed to this resolution is because it is often difficult---indeed impossible at
times---to have an accurate assessment of prospective costs. This was precisely the case "vith
HB 1492 (tax exemptions and credits for qualified investments in cities that have established

/' renaissance zones) during the 1999 legislative session. Three separate fiscal notes were
requested on 1/20/99, 2/21/99, and 3/26/99. All tliree responses prepared by the office of the
State Tax Commissioner said, “The overall net impact of HB 1492 is unknown.” (Attachment 1)
If this bill had instead been an initiated measure and if the bill before you today were, in tact, the

law of the land, what information regarding the fiscal impact of the measure would be made

available to the public?

Fiscal notes can vary greatly in accuracy

Since my most recent personal experience with initiated measures is the Youth Investment

Initiative, I will use it to illustrate the difficuity in obtaining reliable, accurate fiscal information.
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As you may recall, the provisions of the Youth Investment Initiative were two-fold for
individuals under age thirty who lived and worked in North Dakota. The measure provided for
an income tax reduction of up to $1,000 per year and a student loan forgiveness of up to $1,000
per year, both for five consecutive years. In this testimony, I will focus on the estimated cost of

the student loan reimbursement portion of the meusure.

Legislative Council asked the Bank of North Dakota to determine the cost of the student loan
reimbursement section of the measure, BND DPresident Eric Hardmeyer said in his letter of
May 9, 2002, “...our assessment is that on an annual basis the impact to the state is
$24,350,000.” He went on to say, “Our calculation is somewhat crude in that we do not
specifically measure some of the elements that are needed to make an accurate assessment.”
(Attachment 2) Mr. Hardmeyer’s analysis failed to account for graduation by those older than
age thirty, failed to consider whether borrowers were employed, and also failed to sufficiently

consider graduation rates for North Dakota colleges,

After considerable public discussion concerning the cost of the measure, Mr, Hardmeyer revised
his original assessment. In a September 23, 2002, letter to Legislative Council, he said, “I would
estivaate the fiscal impact to be in the range from $13 million to $20 million per year, and a

middle of the road estimate of $16.5 million.” (Attachment 3)

So, in the end, there were four estimates from the Bank of North Dakota: $24 million, $20

million, $16.5 million, and $13 million. Had this proposed process been in effect, the number
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would have been $24 million, which inay, in fact, have been as much as $11 million off the

mark, just in terms of BND estimates.

Accurate, useful information for voters must be the goal
Recognizing that the voters were confused by conflicting cost estimates, I requested a fiscal

impact analysis of the student loan reimbursement portion of the measure from the Center on
Budget and Policy Priorities in Washington, DC. The Center’s total estimated annual cost for
student loan reimbursement was $7.5 million. (Attachment 4) The Center’s report discusses in

some depth on pages 8 and 9 what it says are “‘significant flaws” in BND’s estimate of the fiscal

impact.

First, the Bank “does not take into account the possibility that many of its current borrowers
,f’) could be over thirty or not employed and theretore not eligible to claim the rebate...Second, the
Bank has provided no verifiable documentation of its estimate of its share of the North Dakota
student loan market. Finally, the Bank assumes that any student loan billing statement mailed to
a borrower at a North Dakota address represents a resident of the state. This seems like a

questionable assumption; many young people move frequently and use their parents’ addresses

as their mailing addresses—particularly for critical mail like student loan bills.”

This independent analysis reveals that BND’s fiscal note could have been in error by as much as

$16.5 million, Incorrect information on the ballot title of an initiated measure would be worse

than no information at all.
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While it is good to consider the fiscal impact of an initiated measure, that alone should not
determine our acceptance or rejection of it. But even more importantly, accuracy of the numbers
used must somehow be assured. Such assurance is neither is neither contemplated nor provided
in this resolution. Rather, the debate over these numbers more appropriately belongs in the

public arena,

Additional shortcomings of this resolution !
While undoubtedly well-intentioned, this resolution has three additional shortcomings. Why

does it want to provide for a procedure for determining the fiscal impact of initiated measures
and not referendums? Why does it not include a provision for an independent, credible third
party to verify the fiscal impact statement? Why doesn’t it require the benefits to also be

identified?

Chairman Kretschmar and committee members, I urge a do not pass on HCR 3069. I would be |

happy to answer any questions you may have,
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Attachment 1
~ FISCAL NOTE
v Aeturn original and 14 copies)
. ;)/anlution No:. HB1492 Amendment to:
Requested by Legislative Council Date of Request: ___1/20/99

1. Please estimate the fiscal impact (in dollar amounts) of the above measure for state general or special funds, counties, cities, and
school districts. Please provide breakdowns, if appropriate, showing salaries and wages, operating expenses, equipment, or other
details to assist in the budget process. In & word processing format, add lines or space as needed or attach a supplemental sheet to
adequately address the fiscal impact of the measure,

h Narrative: HB 1492 provides various tax exemptions and credits for ¢qualified investments in cities that have established renaissince
; zones, A portion of the revenue loss atiributable to the tex exemption and credit provisions of the bill will be off wet by economic
expansion in participating comnmmities. The overall net impact of HB 1492 is unknown,

2. . State fiscal effect in dollar amounts:
1997.99 Blennium 1999-2001 Blennium 2001-03 Bleaniom

General Fund | Other Funds | GeneralFund | OtherFunds | GenmeralFund | Other Funds
Revenues _ .

| Expenditures

3. What, if any, is the effect of this measure on the budget for your agency or department:

~~~, 4 Forrestof 1997-99 biconium:
o (Indicate the portion of this amount included in the 1999-2001 executive budget:)

by a

‘ ) b,  For the 1999-2001 bicnnium:
,.

Tt o b T

e

(Indicate the portion of this amount included in the 1999-2001 executive budget:)

c. For the 2001-03 biennium:

4., County, city, and school district fiscal effect in dollar amounts:
1997-99 Biennium 1999-1001 Biennium 2001-03 Biennium

School Schoot School
Counties Citles Districts Chounties Clties Districts Counties Citles Districts

p—— e '

§oom— ..._,;..~ '
N YA . “h“xﬁ ! .
» } + .n ot Varn
Signed: A/d:(/mﬂ .;’L,/m_’. ‘Zﬁé:«\
;

-

e o F o R e o YU -

If sdditional space is needed

attsch & supplemental sheet, , Typed Name: _____Kathryn L, Strombeck
Department: Tax.

Date Prepared:___January 25, 1999 Phone Number: 328-3402
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esolution No.:

. original and 14 copies)

Requested by Legislative Council

FISCAL NOTE

Amendment to: __HB 1492
Date of Request: ___2/12/99

Please estimate the fiscal impect (in dollar amounts) of the above measure for state general or special funds, counties, cities, and
school districts. Please provide breakdowns, if appropriate, showing salaries and wages, operating expenses, equipment, or other

details to assist in the budget process. In a word processing format, add lines or space as needed or attach a supplemental sheet to
adequately address the fiscal impact of the measure.

Narrative: HB 1492 provides various tax exemptions and credits for qualified investments in cities that have established renaissance
zones. A portion of the revenue loss attributable to the tax exemption and credit provisions of the bill wﬂlbeoﬂ'aetbyeomomw

expaasion {n participating communities. The overall net impact of HB 1492 is unknown.

-

2. State fiscal effect in dollar amounts:
1997-9% Blennium 1999-2001 Biennium 2001-03 Blennlum
Genera]Fund | Other Fupdy | General Fund Other Funds General Fund | Otber Funds

Reventes

_Expeaditures

3. What, if any, is the effect of this measure on the budget for your ageacy or department:

L et

 —

¢. Forthe 2001-03 bieanium:
4, County, city, and school district fiscal effect in dollar amounts:

For rest of 1997-99 biennium!

For the 1999-2001 biennium:

(Indicate the portion of this amount included in the 1999-2001 executive budget:)
(Indicate the portion of this amount included in the 1999-2001 executive budget:)

1997-99 Biennium 1999-2001 Biennium 2001-03 Biennium
School School School
Counties Cities Districts Counties Cittes Districts Counties Citles Dhistricts
2 TR
Signed: __ " ‘ e b
If additional space is needed
attach a supplemental sheet. Typed Name: _____Kathryn L. Strombeck
Department: Tax
Dite Prepared:__February 15, 1999 Phone Number: 328-3402
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FISCAL NOTE
eturn origim';l and 14 copies)
Bill/Resoiution No.: Amendment to: _Eng HB 1492
Requested by Legislative Council Date of Request: ____3-26-99

1. Plesse estimate the fiscal impact (in dollar amounts) of the above measure for state general or special funds, counties, cities, and
school districts. Please provide breakdowns, if appropriate, showing salaries and wages, operating expenses, equipment, or other
details to assist in the budget process. In a word processing format, add lines or space as needed or attach a supplemental sheet to
adequately sddress the fiscal impact of the measure.

Narrative: Engrossed HB 1492 as amended provides various tax exemptions and credits for qualified investments in cities that have
established renaissance zones. A portion of the revenue loss atiributable to the tax exemption and credit provisioas of the bill will be ,.

{ offset by economic expaasion in participating communities. The overall net impact of HB 1492 is unknown. :
| 2. State fiscal effect in dollar amounts: i
; 1997-99 Bleanium 1999-2001 Bleanium 2001-03 Bloanium
{ nd | OtherFunds | GeneralFund | OtherFunds | GeperslFand \
) '
} | Revenues |
| Fxpenditures
/.. What, if any, is the effect of this measure on the budget for your agency or department:
- a.  Forrestof 1997.99 biennivm: ______
? o (Indicate the portion of this amount included in the 1999-2001 executive budgett)

" b.  Forthe 1999-2001 biennium:

- (Indlcate the portion of this amount included in the 1999-2001 executive budget:)
o.  Forthe 2001-03 biennium:

4, County, city, and school district fiscal effect in dollar amounts:

1997-99 Blennium 1999-2001 Blennium 2001-03 Biennium
School School School
Counties Citles Districts Countles Cilties Dlstricts Countjes Citles Districts
' Simﬁ: l i . 'd") | JJ! "::_2 1, ', t"

If additional space is needed .

aftech a supplemental sheet. Typed Neme: ____ Kathrn L, Strombeck

Department: Tax
Date Prepared:__Mareh 26, 1999 Phone Number: 328-340¢
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Attachment 2

" B8ND

BANK OF NORTH DAKOTA

May 9, 2002

MAY -
Mr. John Walstad B 2002

o North Dakots Leglslative Gounoll
Y State Capitol, 800 East Boulevard
. Blsrnarck, ND 58508-0360

B Dear Johr:
Regarding your letter deted April 28, 2002 requesting the fiscal sffect to the state

of section 1 of the Initisted measure which ralates to student joan relmbursement,
our nssessment Is that on an annual basis the Impact to the state Is $24,350,000,

O

Our caloulation is somewhat arude In that we do not specifically measure soma of
the elements that are needeéd to make an acourate assessmant, but let me walk you
through our caleuletion, Bank of North Dekote has approximately 31,000
,3 barrowers that are In repaymant, and sinoa BND doses about 87% of the guaranty
- volume in North Dakota, wae estimate the total pool to be about 48,000, Based on
zip code wa sstimate that approximately 58.3% of the 46,000 borrowers, or
27,000 raside In ND and would be sligible for the reimburgement, Further, at any
given time our delinquancy percentage runs at about 10%, which would reduce the
pool to 24,300 applicants. Wa have made no provision for the under 30 years of
age feature sssociated with the bill, '

; Consequantly, with 24,300 eligible applioants at $1,000 it will cost about
| $24,300,000 per yaar In student loan reimbursement, plus administrative expense
: of 480,000 totaling $24,380,000.

R e I AR AN T D

AP e e e S, D LT e T

‘ If you have further questions, please contact me at 328-5674.

Singpraly,

f Ay, /7

Erlo Hardmaeyar
President

|

-

700 EAST MAIN AVENLE, P.O, BOX 5509 ~.  BISMARCK, NORTH DAKOTA 58808-5509 '
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7 K OF NORTH DAKOTA

September 23, 2002

Mr. John Walstad

North Dakota Legislative Council
State Capitol, 600 East Boulevard ’ 3
Bismarck, ND 58506-0360 - "

Dear John:

| submit to you a revised fiscal note for section one of the Initiated measure which
relates to student loan reimbursement. Please find enclosed worksheets detailing

the calculation.

B s T

ST Y

In my earlier correspondence to you dated May 9, 2002, | made you aware that we
had made no allowance for the under 30 years of age provision associated with this
bill. | chose not to put that feature in because | felt our information in this area
lacked the necessary integrity to give an accurate assessment. | still feel that way.
;’D Howsver; based on information provided by proponents of the Initiative which
~ Indicate that 82% would qualify, seems reasonable and is a number | am
comfortable using. Consequently, | will use that in my calculation.

Another ares that has caused some controversy is the percentage of student loan

borrowers who received a two or four year degrese. This is not a specific item that
we measure at BND, however, in our earller calculation to you we estimated this to
be about 80%. This is not easily abtainable and requires some estimation for that
reason | will provide a range of 50% on the low side to 80% on the high side , our

earlier astimate.

With these changes | would estimats the fiscal impact to be in a range from
8§13 million to $20 milllon per year, and a middle of the road estimate of

$16.5 milllon,

Sincerely,

- M — .

o Hardmeyer
President

C. John Hoeven, Governor

./ Wayne Stenshjem, Attorney General
.,H{‘g#anr Johnson, Agricultural Commissioner

-~

700 EAST MAIN AVENUE, P.0. BOX 5500 BISMARCK, NORTH DAKOTA 58506-5509
1-800-472:2166 1.701- 328-8600 1DD:! 1-800-843-3016 www . banknd.com
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YOUTH INITIATIVE CALCULATION

SLND serviced barrowers who are in repayment (est.)

Portlon of NDGSLP's guarantee volume v/hich Is serviced by SLND (est.)
NDGSLP borrowers who are in repayment (est.)

NDGSLP's shars of the total ND student loan volume (est.)

Total students in repayment

Percentage of borrowers which qualify as g. iduates (est.)

Total ND borrowers who have graduated and are in repayment (est.)
Percentage of graduates who are under 30 years of age (est.)

Student loan graduates under 30 years of age who are In repayment
(est. - all lenders)

#SLND blliing envelopes addressed to zip codes 58 (all ND)

) Student loan graduates who are in repayment and reside in ND (est. - all lenders)
Graduates who are In repayment and not delinquent as of soy (ast.)
Graduates who are in rapayment and not delinquent as of eoy (est.)
Average student loan reduction from the proposed initiated measure (est.)
Impact of the payment reimbursement payments (annual est.)
Annual operating cost Increase to BND

One ﬂn"ta costs for development of system snhancements ete.

TOTAL

- . U, e -
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31,000
87.00%
46,000
80.00%
58,000

50.00%

26,000

82.00%

24,000

58.00%.

14,000

80.00%
13,000

1,000

$13,000,000
$40,000
$56,000

$13,045,000
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YOUTH INITIATIVE CALCULATION

SLND serviced barrowers who are In repaymant (est.)

Portlon of NDGSLP's guarantee volume which Is serviced by SLND (est.)
NDGSLP borrowers who are In repayment (est.)

NDGSLP's share of the total ND student loan volume (est.)

Total students In repayn.ant

Percentage of borrowers which qualify as gfadutes (est.)

Total ND borrowers who have graduated and are In repayment (est.)
Percentage of graduates who are under 30 yaars of age (est.)

Student loan graduates under 30 years of age who are in rapayment
(est. - all lenders)

f@LND billing envelopes addressed to zlp codes 58w (all ND)
“Student loan graduates who are in repayment and resl‘de in ND (est. - all lenders)
Graduates who are in repayment and not delinquent as of eoy (est.)
Graduates who are in repayment and not dslinquent as of eoy (est.)
Average student loan reduction from the proposed In!tiated measure (est.)
Impact of the payment reimbursement payments (annual est.)
Annual operating cost Increase to BND

One time costs for development of system enhancements etc.

TOTAL

NN
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31,000
6‘7.00%
46,000
80.0u%
58,000
66.00%
37,700
82.00%

31,000
58,00%

18,000

. 90.00%

16,000

1,000
$18,000,000
$40,000
$6,000

© $16,045,000
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. Septamber 20, 2002

Estimating the Cost of the Proposal to Reimburse Student Loan Payments by
Young, Employed North Dakota Resldents

An initiative measure that recently qualified for the November ballot in North Dakota
seeks to encourage young college and university graduates to remain in or retumn to the state to
work. If approved by tha voters, the measure would establish a state program allowing college
and university graduaies who both live and work in the state and ara under the age 0f 30 to
recoive-up to a $1000 annuel reimbursement of their student loan costs for e period of up to five
years,! The measurs would also provide a state income tax credit of up to $1000 annually for a
similar class of individuals,

Roger Johnison, Chairman of the North Dakota Youth Investment Initiative asked the

Ceter on Budget and Policy Priorities to develop an estimate of the anmual cost to the state of
the student loan reimbursement portion of the measure (hereafter referred to as the “tebate”
povision). This is a “static” estimate. A static cost estimate does not seek to factor in any

N effedts on the state’s costs that result from changes in behavior that oceur in response to
economic incentives that may be created by the program. The proponents of the measure believe
that incorne tax reductions and direct reimbursement of student loan payments tould lead
additional young people to remain in North Dakota after graduating from college there and/or
return to North Dakota after attending collega in other states, or, even, perhaps move to North
Dakotz for the first time after graduating from a university outside the state, To the extent that
the financial incentives contained in the measure produced such results, there could be a partial
offset to the direct costs of the rebates incurred by the state in the form of additional tax revenues
flowing from additional employment. However, parformitig a complete “dynamic cost analysis"
that factors in all potential economir: effects of the measure is beyond the scope of this analysis,
Such a study would have to incorporate many economic factors besides potential chenges in
North Dakota. employment of recent university graduates, including, for example, how the net
costs to the state of the rebates would be financed. The essumptions required would be too
speculative to be valid. In sutn, the following analysis is intended to be a technical, static cost
estimate of the rebate portion of the measure, It should uot be interpreted as endorsing the ballot
measurs or offering conclusions concerning ity dynamic effeots,

——

'The Joans could be incurred in cormaction with two- and fous-year undergraduate programs a3 well as graduate
degres progrems in any aceredited postsecenary Institution in or out of North Dakota, Additlonal aligibility criteria
ure specifisd {n the measurs; most of them are discussed below.
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o~ . Table 1: Summary of Methodolory

Avetage mumber of nsw, likely eligible recipients graduating
from WDUS tngtitutions each yeat and still in NID and
employdd one year post-graduation (“Employed in North
Dskota Ohly,” sum of under 20 xnd 20-29 ago groups, Table

|8, NDUS tracking studiss, average for 1994-1999 graduates) | 1983

Previous mimber divided by .9 to account for NDUS eatimate
that {ts employed count reflects cnly 90% of thoss sctually | + .9 2203

ol

Esthmated number of graduates of ND privaie post-secondery
institutioan (US Dept. of Bd. data for 1997-1999 gradustes 801

Estimats of new under-30 privath school gradustes employed
in VD cne year port-gradnation (previons sumber times 33%,

saroe mtio of potential eligibles to total graduates in NDUS z .33 + 264
| institutions aversged for 1094-99)

Total imrmal addition to poel (g rtuates of public plus private

ingtitations) 2467

[imes 5, onriber of years worth of previons eligihls new
~~ xadnates that will remain eligible for reimbumement in any

)k idven program yesr x5 12335
| Adjnstbent for graduates lacking student loan debt (68% have
guch debt) X .68 8388
Adjustment Sor graduates ineligibls due to loan delinqueney
(90% not delinguent) x.9 7549
| Times $1000 per eligible recipient pet year x$1000 $7,549,000

Bquals: total estimated anmmal cost of rebats program N §7.5 million

Esfimate

The Center estimates that the annual cost of providing the student loan rebates to all
persons eligible for them would be approximately $7.5 million.? The estimats is based on
incomplete information and requices a number of significant agsumptions, As will be discussed
below, the assumptions seem reasonsble and, in 2 number of key respects, conservative.

None theless, the uss of different assumptions would affect the estimete. Table 1 is a summary
“walk-through" of the methodology leading to the estimate and should bs referred to while
reviewing the description of the methodology in the remaiuder of thiz paper.

(' 211y aalyaiy doss mot inslude an evalustion of the Ukelihood that eligible indtviduals weuld fefl to claim the rebats

or thist inaligible persons would claim it but not be {dentifisd by the state as being ineligible.
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Msthodology

For a number of years, the North Dakota University System (NDUS) Lias tracked the
employment status of its graduates one year after Fraduaﬁon. The most recent such report looks
at the 2000 employment status of 1999 graduates.” Table § of the report provides the key
information underpinning the Center’s cost egtimate for the rebate program. Table 9 shows that
in 2000, some 1861 graduates of the state unjversity systern under the age of 30 were working in
North Dakota — satisfying the thrae oentral criteriz for eligibility for the rebate — degree
completion, age under 30, and emnployment within the state.* The remaining 3721 graduates in
this age group had either laft the state, were unemployed, had re-enrolled in a state university, or
had re-enrofled and wers also working, (The relevance of the latter two groups to this arlalysis is
discussed at the end of this discussion.)

Correcting for Unconnted Workers

The employment status of graduates is detsrmined by cross-checking sooial security
numbers of graduates with social security numbers of North Dakota workers for whom
unemployment taxes are currently being paid. The state acknowledges that this misses self-
employed workers and estimates that its employment numbers represent only 90 percent of
graduates actually employed.” Thersfore, the state’s figure of 1861 employed, undet-30

from Table 9 is divided by .9 to obtain a revised sstimate of the number actually
™ employed, yielding 2068 persons. To take account of the possibility that 2000 was an g-typical
. ysar for employment of Notth Dakota state university graduates, the comparable figures for the
five previous years were taken from the previous NDUS reports, divided by the same .9
weighting factor, and averaged along with the 1999 figute. This yielded an estimate that in an
average retent year, 2203 graduates of North Dakota stats institutions under the age of 30 remain
in North Dakota and are employed in the stats one year after their graduations, '

, Adding Private Institution Graduates

Graduates from private post-secondary institutions are also eligible for the rebate if they
sitisfy the other criteria. ‘Thus, it is necessary to supplement the NDUS data with data on
graduates of private North Dakota colleges and universities. Such data are collected by the U.S,
Department of Education (USDE). For a recent three-year period for which the data were readily
aveilable, USDE reports that un average of 801 students graduated from private North Dakota

3 North Dakota University System, Creating a Universily System for the 21%* Century: Follow-up Report on 2000
Placements of 1999 Norih Dakota University Systam Graduates, hme 2002, (Hersafter, “NDUS Report”)

*1tis postible that a small smunber of these individuals lved outside North Dakots, since the data look at location of
employment rather than residence, For purposss of this estimats, it is assumed that all of these individuale also
mside in North Dakots. Making tho alternative asnmmption, that some resids outsids North Dakots, would reduce
e cost estimiats, because people must live and wark in North Dakota to be eligible for the rebate,

*NDUS Repott, p. 3,
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(™~ f;:f;ieoonduyts ude winfgxﬂonsz USDE does not track the residency and employment status of these
private North Dekota xﬁmmﬁayﬁe same ag;f rc::itd:!:m a:dassuu;esmthat B s et
E’Doiizmdmmme yeér::elfd by the state, The 2203 jndividuals ul:;der the:?g: of 30 “l:;%ﬂ::’;: e
g e sgaduali%n represent 33 percent of the 6735 individuals graduating in an
e msb A assumed that 33 percent of the 801 privats graduates, or 264 persons

years of age, North Dakota residents, and employed in North D‘akota o:e year éfta:

graduation,
Estimating the Total Potential Pool of Claimants from Annual Additions to the Pool

To this point, we have estimated that in an
average recent year, '
gfgtiﬁ m uﬁ public Iic;rttlgrl)_akota post-secondary insﬁhxﬁon?;ll'u: ;Dﬁt:l miﬁ?xvﬁ
doprood grudustss mpmloyad o t;: 3::‘:; :%Znuﬁi cﬁt;eria for the rebate program - that they be
+ gradugtion. We now mike two other key Wc;me age 0f 30~ ome year follpwing their

We assume, first, that this estimats of 246 |

7 eligible recent :

oy o5 g 355 e o e o g

,b el (for which data are not yet available), If the measure is approved, loan ;n g’

aren Otylt by 2 080 smdenzoo 1ts atzu December 2002 will be eligible for reimbursement; mnnx;r 1%’2::
{Rat it 1 at Joast prgsible tha 2002 graduates are likely to be reimbursed. (It is worth noting here
reimbursement iﬁot;? ;:stthat 2 loan taken out s long ago as 1994 could be eligible for ¢

& two-year community wn};:a: 3&%‘8‘&%‘?&?“ For example, a 1994 graduate of
into effect and could have payments on an outst din: loa:;gbl?nim when the program goes

The second key assurption is that all of the 2467 indivi )

; duals under

staymmemplx: y?;l sfvoﬁgle “};etmﬂ- and are employed in North Dakota one year aﬁgg graduatiam Of:x? :x‘l;f
sy tros ket ve years while they are under 30, and so be eligible to receive the
s $1000 seimb ement in all of the five years for which it tnay be provided. In reality,
B y m:ﬂu-ue for antnp.ber of reasons and so biases the cost estimate npward. '
it nn% Wm%;.itsemnsl:kt.-.‘l:,'ﬂmtmanygzau:luate:who::weworkin,ginthestai:c:c:nc:
year Tmable p fttlh e ave the stgte in subscquent years and therefore lose eligibility for the
iy I;ave e N?) rth?) - US_’report mdlc.stes that by 2000, close to half of the 1999 graduates
seems réasonshle to asmngtl‘za::::f v:ﬂlmi?a’v,? grozszdoibmeflhmw e et

: | . ently an
| receive the maximum of five rebates, Second, many graduate:evg?.u re:’ch :;203?1::1;:15521,11: g:rc

¢ Nuﬂomﬂm fox Edncn;ion Statl
sticy, U.S. Departmant of Educa
yeers, The mmber of graduates of priv : tom, Digert of Educatlon Statlstics
Table 249, which wzﬁflﬂy veports flegm: m  ustisutions for e 55039 mdagnls)‘:ar e o
small aummber of gtaduates likely recelve toultiple dagress, ¢ oach student rocsives ous depres, althaugh o

? Even aftes adfusting for the unidereount

of exployed persons dis

Dakots ey stil be in the stats; they could be out of the liber ;:;.ed ‘b”ﬁ 'Octll;e of the “non-retatned”
postascondary nstitutions, unemployed, or re-enrolled in private North
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" years are up; according to an unpublished breakdown of the Teble 9 statistics provided by NDUS

to the Ceniter, approxitnately one-fifth of the 1999 graduates in the 20-29 age group were 25 or
older at gradnation and &0 would be unlikely to receive all five possible rebates. Third, the
measure provides that once the first rebate is received, the remaining four must be claimed in the
subsequent four years. It seems possible that some proportion of the reimbursements will be
forfeited by people who claim them for a few yeers and then become ineligible for the remuinder
because they have returned to school, dropped out of the labor force for personal reasons, or lost

their jobs.

No hard data appear to be available that conld permit a defensibie estimate of the effects
of these factors on the full five year eligibility of any particulsr iudividual. For that reason, and
because other assumptions that arguably bias the estitnate in 3 downward direction have also
besn made (these will be discussed shortly), we bias the estimate upward at this stag e of the
analyzis by assuming that an individual who satisfies the eligibility criteria one yea after
graduation will eventually bs able to claim all five §1000 rebates available under the program.

If one assumed that, year in and year out, 2467 graduates under the age of 30 joinsd and
remained in the North Dakota workforcs (and that they all made student loan payments for at
least five years), then by the fifth year of the program 2467 times 5, or 12335 people, would be
receiving reimbursements, In the absence of any growth in gradustes or any increase in the
proportion of graduates teking jobs in North Dakots, this 12335 figure would be the maximum
number of people receiving reimburseinents in a particular year. (While 2467 new eligible
grutfuates would enter the labor farce in the sixth year, 2467 of the previous recipients would
have exhausted their benefits.) |

If the rebate program is approved, outstanding student loans of former graduates who
remain employed in North Dakota will also be eligible for the reimbursernent. As noted above,
lons issued to people graduating from a two-year college as long ago as 1994 concelvab!: could
be eligible for reimbursement in 2003, If one were willing to assume that every employed post-
1994 graduate conceivably eligible could claim e rebate in 2003, it would be necessary to
multiply 2467 times eight rather than five to estimate the number of rebates that would be issued
in that year,

While it is possible that in the carly years of the rebate program some telatively old loens
will be eliglble for réimbursement, the Center's §7.6 miilion anmual cost estimate is based on the
estimate that the number of eligible recipients is the 12335 figure derived above.® In other
words, we do assume that even in the first year of the program it {s reasonable to estimate the
total pool of eligibles by multiplying each year's average addition of new graduates to the pool
by flve rather than by a number between five and eight. The reasons for this choice were
touched upon above — we have already made the sssumption that all people that are eligible for
the rebate ons year after graduation will receive all five possible payments, Because this sesms
pirticularly unlikely with respect to 1994-1997 era graduates — those most likely to have

Tuis i8 tha estimate befote tubtrasting estimated mumbery of both employed tnder-30 graduates who do not
asiually have outstanding stadent loans and employed graduates who are nonethaless ineligible for relmbursement
bicsuse their loans are delinquent. These adjustmenty are made below,
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("‘\ reached age 30 or to have left the state at a point beyond the one year post-graduation rﬁark — it
secms ressonable to choose & multiplier of § to estimate the total pool.

Adjusting for Gradnsates without Student Loan Debt

Two additional adjustmenty must bs made. First, not all otherwise-eligible graduates will
actually have student loan debt, Acceeding to a récent U,S. Department of Education study, “62
percent of the graduating seniors at 4-year colleges and universities in 1999-2000 had borrowed,
. . federal student loans by the time they had finished their university degrees” and an additional
3 percent had non-fedaral loans only.’ A second USDE study found that 68 percent of thoas

from post-bachelors degree programs had borrowed from public and private sources
&t some point in thelr education.’® We take the upper bound of the share of borrowers provided
by the post-bachelors degree figure and assume that only 68 percent of the 12335 individuals
potentially eligible for rebates actusally have student loans that are being paid off. This reduces
the estimate of recipients to 8388 persons (68 percent of 12335).

Adjusting for Ineligibility Due to Delinquent Repayment Status

: Finally, the ballot measure provides that students are only eligible for reimbursement of
payments on non-delinquent student loans, The Bank of North Dakota, which issues a large
number of student loans to North Dakota residents, estimates that at any point in time
spproximately 10 percent of its loans to such students are delinquent.!’ We aamme this figure is

e representative of the delinquency fate of North Dakota student loan borrowers, Som all lenders.
'} Assuming that 90 percent of the 8388 remaining individuals in the pool of eligibles are no-
" delinquent yields an estimate that 7549 persons would be eligible to receive the rebate annually,
Multiplying this figure b?r the maximum rebate of $1000 per person yields the Center's final cost
estimate of §7.5 million.'?

Data Are Unavallable to Adjust for Return of Eligible Graduates from Non-North Dakots
/ Institutions

The Center's cost estimaate is duilt on the key assumption that the potential eligible pool
of reimbursement claimants flows from employed under-30 graduates of North Dakota public
and private colleges and universities. It does notinclude in the pool an estimate of the mumber of
North Dakota young people who leave the state to attend college and graduats school in other

’Nlﬁo:ld Centey for Education Statistics, Student Finanoing of Undergraduate Education: 19992000, July 2002,
. 17 and 29,

W Naticnal Center for Education Stetistics, Student Financing of Graduate and First-Professonal Education, 1999
2000, July 2002, p, 103,

"L atiar from Bank of Nerth Dakata Pregident Brls Hardmayer to Jobn Walstad, North Dakota Legislative Council,
dated May 9, 2002 (providing the Bank's estimate of the cost of the rebate program).

‘ % The USDE studlas in cited in foototes 9 and 10 indicats thet buchelars and port-bachelors gracustes took out sn
( wezage of $17,000 and $39,000 in stodent loans, respectively, It therefore seems rsasonable to nssume that every
digible borrowes will secsive tha mavicmun $1000 annual reimbrserment fov the full Ave years.
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gtates but return to North Dakots to work after graduating. Neither does it include an estimate of
the number of college and post-bachelors degrse graduates under the age of 30 who move to : .
Narth Dekota for the first time after graduating end would be aligible for the rebates as well, :

It does not appear that relisble data are available to ravise the estimate to account for
these two categories of individuals. To put the significance of the first category in parspective,
however, it is worth noting, first, thet in the most recent year for which data are available (Fall,
1998), only 18 percent of North Dakota residents who entered college attended non-North
Dakots institutions,'® Second, an unpublished paper by USDE statistician Kristin Keough Perry
estimates that while “Sixty-four percent of students who graduated fom an out-of-state college
[in 1993] had moved back to their original state of residence one year after graduation,” this had
dropped to 52 percent by 1997, Theso are national averages, and no state-specific or even
regional breakdowns are available. It seems reasonable to assume that North Dakota would
experience lower rates of return and long-tarm retention of students who Ieft the state for college
thin the average state, Even if one were to assume that 52 percent of the 1226 North Dakota
freshmen who started attending out-of-state colleges in the Fall of 1998 would return to the atate
(along with a comparable number of their peers matriculating in other years), adjustments would
gtill have to be made for those who retun to attend graduate school, would be unemployed, not
have student loan debt, or have other disqualifying characteristics. In the absence of reliable dsta
on these issues, wer have declined to make any adjustment to the cost estitnate to account for
returning graduates. It should be noted again that focusing on recent graduates of North Dakota
institutions does in fact capture the lion's share of the likely pool of eligible rebate recipients
from among previous North Dakots residents, Policymakers and citizens in North Dakota may
be able to asyess from their own personal experience how frequently North Dakota young people
rdum to the state to work after graduating from out-of-state sohools,

Data Are Unavailable to Adjust for New Imimigration by Eligible Non-residents

Nor are there relisble data to make an adjustment for people who move to North Dakota
for tha first time following college and university graduation, have reimbursable student lozns,
aod wonld meet the other eligiblity criteria. Internal Revenne Servios data indicate that 8828
tixpuyers (representing 16766 olaimed personal exemptions) filed federal tax returns from North
Dakota in 1999 after having fled their retum as a resident of another state or foreign country in
1998, Again, howevar, there is no available information conceming the age or employment
status of these in-migrants, or indeed with respect to any of the other characteristics affecting
their potential eligibility for the rebates. In the absence of reliable dats, we decline to adjust the
coat éstimats to incorporate potentially eligible persons in this category, Again, we would argue
that our assumption that any person who is eligible for the rebate one year after graduation will

¥ National Canter for Education Statistics, 2007 Digest of Education Statisties, Tabls 204,

MEristin Keough Parry, Where College Students Live gfier They Graduate, unpublished paper dated Fupe 11, 2001,
p3, The study is based on the Department of Edunation®s “Baccalatireate and Beyond Longiudinal Study.”

YIRS Statistics of Income interstate migration data, unpublished, It i werth noting that betwsen thexs two years
thare was & net out-rmigration from North Dakots of 3207 federal taxpayers, rspresenting 6332 claimad persona]
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remain employed in North Dakota and under the age of 30 for the full five years 2o significantly
biases the cost estimate upward that it is not unreasonable to make no adjustments for returning
North Dekota residents or new in-migration of rebate-eligible persons.

Why Current North Dakota University System Enrollees Are Not Included in the Potential
Claimant Pool

Ons final methodological question may arise that it seems advisable to anticipate and
answer. In addition to graduates who are employed in North Dakots, Table 9 of the NDUS study
reports on two additional categories of NDUS graduates who remain residents of the state one
yesr post-graduation. One category consists of individuals who have re-enrolled in NDUS
institutions, and the other consists of perscns who bave both re-enrolled and are working. A
question may arise a& to why under-30 indiviluals in these two categories were not also counted
as people likely to remain in the state long-term and eventually claim the rebates. Indesd, it
mighit be asserted that the second categoty would be likely to claim the rebate as soon asitis
gvailable, while they are still enrolled in their second NDUS institutior.

With respect to this latter argument, we have assurhed that psople who ave re-enrolled in
NDUS institutions, even if they are warking, are not currently paying off student loms but rather
are defatring payment until they have graduated (as federal student Joan rules permit). The
program is a reimbursement of actusl borrower repayments, not a repayment of outstanding
principal; if no repayments are occtaring, no relmbursernent occurs, The answer to the first,
broader question, is that many of the persons in these two categories are, in fact, effectively
captared in the pool If they graduate from the second program and are at work in North Dakota
cuo year following graduation, they will be counted fu ths estimated anumal addition to the pool
represented by the “Employed in North Dakota Only” column of Table 9 in that year,

The Bank of North Dakota's Cost Estimate

The Bank of North Dakota has prepared its own estimate of the anmual cost of the rebate
program, $24.3 million (exclusive of administrative costs).!S The Bank's methedology sterts by
tiking its own pool of what it believes to be North Dakota-resident borrowers currently repaying
loans. It then weights this figurs up based on rough estimates of the share of all outstanding
student loans to Notth Dakota residents that it believes its own loans represent. Finally, the Bank
then cuts this number by 10 percent to account for ineligibility dus to loan delinquency and
multiplies the resulting figure by the $1000 rebate per person pear year.

This methodology potentially suffers from several significant flaws, Most importantly, it
does not take into account the possibility that many of its current borrowers cotild be ovet thitty
or not employed and thersfore not eligible to claim the rebats, (Note that a 28 year old graduate
of a post-bachelors program could easily bs repaying loans well into his/her thirties,) Second,
the Bank has provided no vetifisble docuraentation of its estimate of its share of the North
Dakota student loan market. Finally, the Bank assumes that any student loan billing statement
pailad to a borrower at & North Dakota address represents a resident of the stats, This seems

U Ses footnote 11.
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K.W. Simons

£ ~ck Box 7
Ja, North Dakota 58367

Pt a— Smma—m—— P n— et A

STATEMENT OF K. W. SIMONS, ROLLA, NORTH DAKOTA, ON HOUSE CONCURRENT
RESOLUTION 3069 BEFORE THE JOINT CONSTITUTIONAL REVISION COMMITTEE

OF THE NORTH DAKOTA LEGISLATURE ON WEDNBSDAY, FEBRUARY 26, 2003

Saturday morning, November 7, 1959 -- six hours before
the legendary A. 0. Townley died 1in a car crash near Makoti and
18 hours before the equally legendary United States Senator "wila
B111" Langer was found dead in his apartment in Washington, D. C.
(Repeatedly, I heard Bill Langer proclaim, "I will outlive Art
Townley, even if it'a the very last thing T ever do." It was --
by about nine hours£>

That Saturday morning I heard sme=iede Howard Snortland
address a group of school superintendenta, At one point Howard
paused and said, sharply: "You guys know the definition of an
experienced school superintendent?" For five seconé the silence
was so thick you could have ocut it with a knife. Howard's eyes
roamed the room. Then he intoned: "They're the old rats with the
slick tails,"

This afternoon I appear before another pack of old rats
with sliock talls. You come to Blsmareck swearing to protect the
people's interests and their pocketbooks. Nonsense. You are hapre
to advance your own persodaﬁgenda becauge you know your constituents
basck home have -~ with rare exceptions <« no idea what you are doing
down here in Bilsmarok., This is because Dale Wetzel and Kellyn Brown
of the Associated Press oconcentrate, and properly so, on giving the

publioc an overview of what the Legislature as a whole is doing, and
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our four major daily newspapers fail, miserably, to pick up the slack.

All of you legislators are fond of telling anyone who will
listen how broke the State of North Dakota is. Yet here we have you
wasting time == and that money that is repeatedly declared to be so
precious =- hashing over a matter that the public had every right to
believe was already decided on PFebruary 13,

I refer, specifically, to House Goncurrent Resolution 3016 ==~
whioh, on Thursday, Feb.,uary 13, was resoundingly defeated, 78-1%, with
only my neighbor Gene Nicholas absent ~- and the matter beforse ud now,
HOR 3069, which is nothing more than the same tired, old dog belng
sneaked through the back door of the Legislature,

It reflects nothing but diascredit on Repressntatives
Oarlson, Belter, and Devlin, and Senators Flakoll, O0'Connell, and
Wardner, that they "oaned" their names to this nefarious nilece of
legislation that had already been declded by a huge margin. !

Comparative study of HCOR 3016 and HCR 3096 reveals that "
whoever drafted HCR 3096 simply used HCR 3016 as his model (or, these
days, was it HER model?). Most of the wording is identical. I even
note, with amusement, that in each plece of proposed legislation, the
word "shall" has been changed to "must™ =~ as if there's any difference.
I ask, "What kind of grades in English did this lawyer get when he/she
was in school?"

At a time when we reveatedly ~-~ ad nauseum -- are told that
North Dakota is broke, broke, droke, this ill-fated and ill-advised
littleo plece of legislation provoses to write a blank check ou the state
treasurpy. Tts sponsors talk about determining the cost of proposed
initiated measures. I'd like to know what the cost of these oven-ended

"studies" ~= with no time limit ~- will be to the taxpayer.
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Worse, the figures they would come up with could not be
trusted. Why? Because the bursaucrats who would do the calculating
know full well what you guys want and what the dude who signs their
paychacks and determines their promotions wants. And what those folks
want most certainly will not be what the sponsors of the putative
legislation will want.

Thus, by voting Yes you clearly will put yourselves in
the position of wantonly, willfully, wasting the taxpayers' substance.

For more than 80 years, North Dakota's newapapers have
given their readers an analysis of pending ballot legislation. They
have done the job well, They will continue to do so. Their efforts
cost the taxpayers of North Dakota absolutely nothing. Jlearly, they
wore responsible for the two-to-one defest of what I c¢all the "Roger
Johnson" ballot proposal in our most recent election.

What's at stake here 1s the maniacal determination of a
handful of legislators to throw sand in the gears of the "ITR &R"
machine (Initiative, Referendum, and Recall) -~ one of the masterful
legacies of the Non-Partisan League of North Dakota some 80 years ago.

HCR 3096 is a redundant, duplicative, theoretical solution
in search of a problem that does not exist. Therefore, I urge you to

vote No.

K. W. Simons
Lock Box 7
Rolla, North Dakota 58367

} 701-477~5855
g kwaimons@utma . oom
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Chairman Kretschmar and members of the Joint Constitutional
Revisioir Committee. For the record | am Senator Tim Flakoll of
District 44 in Fargo. HCR 3069 is allowable legislation that lets
voters decide if they want a policy and procedure put into place on
probable financial impact of initiated measures.

A Greek philosopher from Minot once told me a great piece of
advice. He said “you can never go wrong when you give the people
a chance to vote on an issue.” That is an important consideration
for HCR 3069. Since this idea was forwarded, | have never had
some many citizens encouraging me to move forward, as with this

issue.

SCR 3069 mirrors a measure just passed in the 2002 general
election in the state of Florida. It passed with 78% of the voters
favoring their right to have greater information and greater access to
fiscal information. Yes 78% of their voters said they would like to
have better information, or information like is provided for legislators
when they act on proposals during a session.

Should voters arid those who forward ideas for consideration
through an initiated measure not have the same access to
professional assistance that we as legislators have on other major

issues?

We all believe in the value and power of the initiated measure
process. ltis an excellent tool for those who seek changes. | find it
interesting that some that oppose HCR 3069 do so because they
feel it will restrict their ability to forward an initiated measure. This is
simply not true. The bill does not require one additional signature or

one additional hour of work.

Why would those who hold the basic value of letting the people
decide through initiated measures be opposed to letting the public
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decide if they want more information? They are asking you to not
let the people decide if they want more pieces of the puzzle.

It could he argued that our current system favors the wealthy or
well-funded organizations. Those groups have the ability to hire
consultants to make determinations on the projected income or

outflow of a proposal.

Nothing in this resolution would prohibit proponents or opponents
from promoting their idea or the anticipated cost or value of that

idea.

It is also important to remember that people tend to vote against a
position if they don't feel well informed, or accurately informed. We
have all seen ballot issues where more time was dedicated to
discussing what an income or outflow might be, rather than
spending time on the mechanism or debating the merit(s) of the

~~,  measure(s). Distractions take away from the importance of the
' issue.

Chairman Kretschmar and committee members, think of what
happens when an initiated measure passes and the Legislature
carries out the people’s wishes? Any proposed iegislation that is
put before us will come with a fiscal note reflecting these fiscal
implications.

Thank you for you time and | encourage your support for HCR
3069. | think it is a responsible thing to do. As you will note by the
sponsors, it has bi-partisan support and | think there will be support
from the voters. Much like the 78% of voters who favored this

legislation in Florida.

| would be happy to stand for any questions.
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Ballot Title:

ECONOMIC IMPACT STATEMENTS FOR PROPOSED CONSTITUTIONAL AMENDMENTS
OR REVISIONS

Ballot Summary:

Requires the Legislature to provide by general law for the provision of an economic impact
statement to the public prior to the public voting on an amendment of the Florida Constitution

wroposed by Initiative.
Full Text:

SECTION 5. Amendment or revision election.--

(a) A proposed amendment to or revision of this constitution, or any part of it, shall be
submitted to the electors at the next general election held more than ninety days after the joint
resolution, initiative petition or report of revision commission, constitutional convention or
taxation and budget reform comimission proposing it is filed with the custodian of state records,
unless, pursuant to law enacted by the affirmative vote of three-fourths of the membership of
each house of the legislature and limited to a single amendment or revision, it is submiited at

ST 1 s e g s+ b

| (.m) an earlier special election held more than ninety days after such filing.
{ R '
% (b) The legislature shall provide by general Jaw, prior to the holding of an electlon pursuant to
; this section, for the provision of a statement to the public regarding the probable financial
/. impact of any amendment proposed by [nitiative pursuant to Section 3.
{c}B} Once in the tenth week, and once in the sixth week Immediately preceding the week in

which the election Is held, the proposed amandment or revision, with notice of the date of
election at which it will be submitted to the electors, shall be published in one newspaper of

general circulation in each county in which a newspaper is published.

(d)¢te} If the proposed amendment or revision is approved by vote of the electors, it shall be
effactive.as an amendment to or revision of the constitution of the state on the first Tuesday

after the first Monday in January following the election, or on such other date as rnay be
specified in the amendment or revision.

o e T A A vt bt S <3,

http://election.dos.state.fl,us/initiatives/fulltext/10-37.htm 12/2/2002
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ARTICLE il
POWERS RESERVED TO THE PEOPLE

Section 1. While the legislative power of this state shall be vested in a leglslative
assembly consisting of a senate and a house of representatives, the people reserve the power to
propose and enact laws by the Initiative, including the call for a constitutional convention; to
approve or reject legislative Acts, or paris thereof, by the referendum; to propose and adopt
constitutional amendments by the initiative; and to recall certain elected officlals. This article is
self-executing and all of its provisions are mandatory. Laws may be enacted to facilitate and
safeguard, but not to hamper, restrict, or Impalir these powers.

Section 2, A petition to Initlate or to refer a measure shall be presented to the secretary
of state for gfproval as to form. A request for approval shall be presented over the names and
signatures of twenty-five or more electors as sponsors, one of whom shall be designated as
chalrman of the sponsoring committee. The secretary of state shall approve the petition for
circulation If it Is in proper form and contalns the names and addresses of the sponsors and the
full text of the measure,

Section 3. The petition shall be circulated only by electors. They shall swear thareon
that the eléctors who have signed the petition did so in thelr presence. Each elector signing a
petition shall also write in the date of signing and his post-office address. No law shall be
anacted limiting the number of coples of a pelition. The copies shall become part of the original
pstition when filed.

Saction 4. The.petition may be submitted to the secretary of state If signed by electors
egual In number to two percent of the resident population of the state at the last federal decennial
census.

(,»“““} Section 5. An Initiative petition shall be submitted not less than ninety days before the

statewide election at which the measure Is to be voted upon. A referendum petition may be

Ll submitted only within ninety days sfter the filing of the measure with the secretary of state. The

submission of a petition shall suspend the operation of any measure enacted by the legislative
assambly except emergency measures and appropriation measures for the support and
malintenance of slate departments and (nstitutions, The submission of a petition agalnst one or
more items or parts of any measure shall not pravent the remalnder from going into effect. A
referred measure may be voted upon at a statewide election or at  cpeclal election called by the
governor.

Section 6. The secretary of state shall pass upon each pefition, and if he finds it
insufficient, he shall notify the "committee for the petitioners” and allow twenty days for correction
or amendment. All declslons of the secretary of state In regard to any such petition shall be
subject to review by the supreme court. But if the sufficlency of such petition Is being reviewed at
the time the ballot is prepared, the secretary of state shall place the measure on the ballot and no
subsequent decision shall invalidate such measure if it Is at such election approved by a mejority
of the votes cast thereon. If proceedings are brought against any petition upon any ground, the
burden of proof shall be upon the party attacking it.

Section 7. All decisions of the secretary of state in the petition process are subject to
review by the supreme court in the exercise of original jurisdiction, If his decision Is being
reviewed at the time the ballot is prepared, he shall place the measure on the ballot and no court
action shall invalldate the measure if It is approved at the election by a majority of the votes cast

thereon,

Section 8. If a majority of votes cast u(ron an initlated or a referred measure are
affirmative, It shall be deemed enacted. An Initiated or referred measure which Is approved shall
become law thirty days after the election, and a referred measure which Is rejected shall be vold
Immediately. If conficting measures are approved, the one receiving the highest number of
affirmative votes shall be law. A measure approved by the electors may not be repealed or
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amended by the legislative assembly for seven years from Iis effective date, except by a
two-thirds vote of the members elected to each house.

Section 9. A constitutional amendment may be proposed by Initlative petition. Iif signed j
by electors equal in number to four percent of the resident population of the state at the last +
federal decennial census, the petition may bhe submitted to the secretary of state, All other ’
provisions relating to Initiative measures apply hereto,

Section 10. Any elected official of the state, of any county or of any leglslative or county
commissioner district shall be subject to recall by petition of electors equal In number to
twanty-five parcent of those who voted at the preceding general election for the office of governor
in the state, county, or district In which the officlal Is to be recalled.

The petition shall be filed with the official with whom a petition for nomination fo the office
In question is filad, who shall call a special election If he finds the petition valld and sufficient. No
elector may remove hls name from a recall petition.

The name of the official to be recalled shall ba placed on the ballot unless he resigns /
within ten days after the filing of the petition. Other candidates for the office may be nominated in :
a manner provided by faw. When the election results have been officially declared, the candidate
rece!vln?w @ highest number of votes shall be deemed elected for the remalinder of the term. No
official shall be subject twice to recall during the term for which he was elected.
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\ improperly amended, or is attempted in being amended out of the Constitution of North Dakota,

HOUSE CONCURRENT RESOLUTION NO. 3069
TESTIMONY BEFORE THE

JOINT CONSTITUTIONAL REVISION COMMITTEE
Praire Room @ 4:20 P.M.
February 26, 2003
By Glen E. Baltrusch

Mr. Chairman, Members of the Committee:

I would like to thank the Committee for the opportunity to address the proposed House
Concurrent Resolution 3069 that is before this Committee today.

Some of you know me as I have spent some time here in Bismarck during the past several
Legislative Sessions. My name is Glen Baltrusch, and I am a citizen of the great state of North

‘/\ Dakota by birth, and am disabled from accidental injuries incurred during employment.

I am here today and stand before you to testify in opposition to House Concurrent Resolution
3069.

AMENDING OF CONSTITUTIONAL LANGUAGE

First, I must inform you of a serious problem that is occurring under your watch that has serious
complications that not only must this Legislative Committee address, but that the Legislative
Assembly must address and prohibit. The problem stems from the Legislative Councils drafting
of Concurrent Resolutions and amending language that is not specifically specified or requested
by a Legislative Member. This problem has been occurring for at least three (3) Legislative
Sessions that I am aware of, and maybe more if one inquires, and must be stopped immediately.
I, and others, would truly like to believe that the Legislature does not condone these actions or is
an active participant in these misguided actions. The problem arises from language that is being

but yet is continually being placed into the North Dakota Century Code by Legislative action.
1
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The main concern is the word “skall’ which also applies to the resolution before us today as
well. This is not the only language or word that is improperly and wrongfully being amended in
proposed Constitutional Amendments put forth in House or Senate Concurrent Resolutions.

The word “shall” is a directive. It is explicit in its definition, and is wrongfully being amended
in every proposed Concurrent Resolution that proposes amendments to the Con.ditution of North
Dakota over the past several Legislative Sessions, including this Fifty-Eighth Legislative
Assembly. I, as well as other concerned citizens of this state are questioning the reason or
reasons for these actions and are concerned where our elected officials stand in regards to this
pertinent matter, Questions must be answered and someone needs to be accountable. Hopefully
the saying, “ the inmates are running the asylum”, does not apply in this case. We pray that we
are not witness to acts of “government at the people” instead of “government of the people”. 1,
and others look forward to this pertinent problem being completely rectified very quickly.

HOUSE CONCURRENT RESOLUTION 3069

The proposed House Concurrent Resolution 3069 is another gross pervzrsion of an attempt to
invalidatc “Powers Reserved To The People” as mandated in section 1 of Article III of the
Constitution of North Dakota. Again the North Dakota Legislative Assembly is being requested
to infringe upon the Constitutional Rights of the Citizens of this State. While Articles of the
Constitution and the Bill of Rights or the Declaration of Rights of the Citizens are always under
attack, it is disgraceful when our elected officials and representatives continually seek to usurp
these powers of the people. House Concurrent Resolution 3069 is nothing more than a
subversive attempt to “infIuence the vote” on any initiated measure or constitutional amendment
proposed by the people at the discretion of either elected officials or governmental entities, if not
both by one small word, *may”. In other words, “may not” applies to this resolution as well.

Mr. Chairman, Members of the Committee, that alone is enough reason for a “DO NOT PASS”
recommendation from this Legislative Committee. However, this resolution applies only to
initiated measures but not to referendums or recalls, Why?
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Over the past several sessions there have been other bills proposed to manipulate and influence
the vote of initiated measures and amendments. Fortunately, not one has ever received a Do Pass
recommendation out of committee, or was passed by vote on the floor, including one that others
and I believe was an attempt to thwart the process and become law without opposing testimony
several sessions ago. Today, during the Fifty-eighth Legislative Assembly of North Dakota, we
are again in a similar situation with House Concurrent Resolution 3069. With House
Concurrent Resolution 3016, it was quite evident from the language in the proposed amendment
and press statements made by Legislative Members prior to the beginning of the Fifty-eighth
Legislative Assembly in December 2002, that this resolution was in part a retaliatory move
against members of the Democratic/NPL Party of North Dakota. House Concurrent Resolution
3016 however had far reaching effects that th: sponsors did not realize, but may have been
assisted by some who despise Article III. 1do suspect though that not all of the actors involved
may have been aware of previous attempts in which elected officials have, and still do resent
Article I of the Constitution of North Dakota because it provides for “POWERS RESERVED
TO THE PEOPLE”.

House Concurrent Resolution 3069 i: nothing more than a mirror reflection of House
Concurrent Resolution 3016 with a major drawback. It lowers the standard from the
hypothetical one million dollars or more, to any hypothetical dollar amount; therefore
influencing the vote. If you carefully read the language in House Concurrent Resolution 3069,
the fiscal impact of an initiative measure ballot itself is subject to a fiscal impact statement.

Mr. Chairman, Members of the Committee, House Concurrent Resolution 3069 is not about
fiscal responsibility but an attempt to subvert the initiative process of the citizen when or if the
Legislature fails to respond to the wishes of the citizens, Every initiative, referendum, or recall
that has complied with Article I of the Constitution of North Dakota is subject to open debate
in the public arena. After that debate, the electors cast their vote based on personal beliefs and
the information they believe to be true, as they did in this past general election that was held in
November 2002. House Concurrent Resolution 3069 is a mirror of House Concurrent
Resolution 3016. This resolution still grants constitutional power for any governmental entity to
manipulate an election to its wishes, by preparing a hypothetical fiscal analysis.
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For your benefit I have attached Article III of the Constitution of North Dakota to my
testimony. If you will take note of section 1 of Article Ill, it states in part “...the people reserve
the power to propose and enact laws by the initlative,” 1t also states in part “...fo propose and
adopt constitutional amendments by the initiative;” and states “This article is self-executing
and all of its provisions are mandatcry. Laws may be enacted to facilitate and safeguard, but
not to kamper, restrict, or impair these powers.”.

House Concurrent Resolution 3069 clearly violates section 1 of Article III by attempting to
amend section 2 of Article III of the Constitution of North Dakota since it is prohibited from
being enacted into law by the Legislative Assembly and requires a “DO NOT PASS”. 1 alsoc
wish to bring to your attention something wiat I am quite sure no person has considered, In the
event that this resolution or any similar resolution be placed on any election ballot, I predict that
North Dakota will have the longest ballot in its history, and that my friends, is not what I would
like.

Mr. Chairman, Members of the Committee, I respectfully request and urge a “DO NOT PASS”
recommendation vote on Mouse Concurrent Resolution 3069 as there still remain additional
questions in this matter. Would this resolution apply to a term limit initiative? Why or why not?
Would this resolution apply to proposed amendments by the Legislative Assembly? Why or why
not? Would this resolution apply to a physician choice initiative? Why or why not? Would this
resolution apply to a title repeal initiative? Why or why not? Would this resolution apply to a
health care initiative? Why or why not? Would this resolution apply only to selective or
selected initiatives? Why or why not? If this resolution is enacted do we need bicameral ~
unicameral — no legislative body since now fiscal notes may be attached to the ballot? Why or
why not? These are just & few more reasons for a “DO NOT PASS”. This Concurrent House
Resolution 3069 is a poc . i vhich mitrors House Concurrent Resolution 3016 with the

same results but lowers the iwdiind even further.

Apain, this is in part a power — play between the Democratic and Republican parties; except this
time I firmly belicve that Senator O’Connell has been manipulated into being a sponsor of

o House Concurrent Resolution 3069 in an attempt to show bi-partisan support and to mani
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| \' \‘ not only the outcome of this hearing and but the primary election vote to be held in 2004 as well.
' We may citizens of North Dakota, but we are not fools!
|
Thank you for your time and consideration in this pertinent matter. I would be happy to answer
any questions you may have.
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