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Committee Clerk Signature '-~ ~ J\~ 
Minutes: Chairman Ray Holmberg opened the hearing on SB 2022. Attendance was called, 

quorui:n honored. Chairman Holmberg reminded committee and public about subcommittees 

appointed. (Meter #122) Senator Traynor: See written testimony Exhibit l, letter from the Major 

of Devils Luke, Fred Bott, and letter from Michael Orafsgaard, City Engineer of Devils Lake. 

Senator Traynor was testified representing Devils Luke, explaining the problems with the water 

lines rising and the easements. (Meter #366) Dale Frink, ND State Engineer and Chief 
I 

EngineerwSecretary to the State Water Commission: See written testimony Exhibit 2. & Exhibit 

2A and Exhibit 3. (Meter #3229) Chuirmun Holmberg: In the long view, what is the impact on 

the flexibility of the 2005 legislature by this budget where we bond 60 million dollars out of the 

trust fund that we spend 11 million dollurs on deficiency issues and put that in light of the 
. . 

t.obacco revenue1 which In the past 3 yeu1·s the projections have dropped 4 0 million dollars than 

what was anticipated in 1999. What will this do If we spend all of this money this year to what 

- Date 

! 
I 
I 
! 

I 

J 



r 

0 

Page 2 
Senate Appropriations Committee 
Bill/Resolution Number SB 2022 
Hearing Date 1-21-03 

the next legislature will say In its ability to be flexible on its water issues? (Meter# 3348) Dale 

Frink: If we continue to take the agency operations out of the water development trust fund. what 

we•vc done, is essentially bonded out the water development trust fund. We have payments of 

about 5 million dollars a year that is coming out of bond payments, and our agency operations 

run about 10 million. So that only leaves 5 million left. We have taken that 5 million and bonded 

it out to the max and that is 60 million. So in 2005 ~nd will not be any money available for water 

projects out of the water development trust fund. Unless that 10 mi 11 ion for agency operations 

would be reduced. What would happen in 2005 then, if we continue to take the agency 

operations out of the water development trust fund, then the only money we would have left 

wo~ld be the resources trust fund. (Meter #3497) Chairman Holmberg: you are not the person 

who does the projections on the tobacco settlement money. that is a unsettling issue that is in the 

back of legislators minds, if we lost 40 million in three years, 2N3 years from now are we going 

to be in a position in order to fund what is needed in water projects. Are we going to be taking 

money from the common school trust fund? How are we going to do this? How are we going to 

position ourselves so we as legislators have some flexibility? On comment, last session, we did 

some innovated work with transferring money from the trust fund into the general fund, 

financing the operations of the water commission by general fund money which reduced the 

payments that had to be made for some of the services you received by being a special fund 

agency and a general fund agency, I recall one big one was attorney's fees that had to be made. 

Was that discussed as the budget went forward to do that to reduce some of the draw on the water 

resource trust fund or wmi an Issue that was not on the table whett this budget was put together? 

(Meter #3652) Dale Frink: Two years ago. the executive budget recommendation was nn 
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oversight that took us off of the generul fund und put us on the special fund that we would have 

to pay all of those fees, And therefore, the 257 thousand for rent was not budgeted in someone 

else's budget. So it was easier to access those moneys. Right now you huvc the 257 thousand 

money, facilities management ls J'elying on those funds. Two years ago that wus not the cuse. It 

was not built into the budget. People felt if you switched us back to the general fund it would put 

us in a better position to be a general fund agency this biennium. That did not turn out to be the 

case. The last biennium was the year that they switched us from general funds to special funds 

agency but they did not Include initially the rent and the audit and the attorney's fees., Those 

agencies were not expecting those dollul's as they are this time. (Meter #3900) Senator Andrist: 

The water development trust fund is that the tobacco one? (Meter #3934) Dale Frink: The water 

development trust fund is the tobacco money, the resource trust fund is oil extraction money plus 

some other things. (Meter #3959) Senator Andrist: Tell us a little about Section 404 you talk 

abot'.t. (Meter #3970) Dale Frink: Last biennium a bill was introduced that directed the water 

commission to pursue the Corp of section 404. Right now the 404 pmgrum is administered by 

the Corp of Engineers and Is u EPA function. Two states have actually taken on the programs 

themselves, so they do the work that the Corp of Engineers would do, New Jersey ad Michigan. 

We have had several situations in ND where some of the projects have had a very difficult time 

getting Section 404 permits. Some of the projects sponsors thought the water commission might 

be a more appropriate place to do it. If the state take1s over the program, we huve to fund it. 

Currently it ls funded by the Corp, the Federal govemment. We thought we could take it over 2 

years ago but EPA are going to require us to run u parallel progrum for a few years. So the 

permits would be looked ut by both the state wutet· commission and the Corp of Engineers. And 
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as a few years of operation if the EPA waH comfortable with the state doing the work, then they 

would turn it over at that point. (Meter #4212) Senator AndriHt: The price tag if we take it over 

is 1 million dollars per biennium. (Meter #4261) Dale Frink: That is correct. (Meter #4269) 

Chairman Holmberg reminded the committee members that if they wanted a brief primer on 

sources of the money, refer to the book that was handed, pointed out page t 0 of Exhibit 3, It talks 

about the general fund, the MR&l, and the resources truHt fund and the water development trust 

fund, lt gets you a little back ground. (Meter #4312) Senator Krauter: Going back to the general 

fund appropriation of last biennium and the loop we created there, now by not doing that we are 

over one-half million dollars in additional costs when I add up the rent, the audit fees and the 

attorney fees. Because we are using special funds not general fund ~ correct? (Meter #4389) Dale 

.Ednk: Correct, general fund agencies don't pay rent and those type of things. If you are on 

special fund or you rely on federal funds, then you are asked to contribute for those three items, 

(Meter #4420) Senator Krauter: what was the audit fees for? (Meter #4437) Dale Frink: The state 

auditors comes in and audits our books. twice or once a year. If you are a general fund agency, 

they assume the cost, if you a special funds agency, then they charge you for their costs of doing 

the audit, (Meter #4487) Senator Krauter: These revenues are then anticipated in this current 

budget then. Joe Morrissette from 0MB gave summary of the general fund agency and the 

special fund agency, Concern of the 0MB was agency was essentially funded for special funds in 

the current biennium and rather than funneling it through the general funds, it was budgetary a 

clean way to do it. (Mete1· # 4674) Senutor Grlndberg: Cun you describe In detail the Devils Lake 

project? rm not sure if the federal was going to step in. How do you 1·eceive the measure of your 

purpose of the water commission? (Meter #4735) Dute Frink: Devils Lake. we have been 
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working with the Army Corp of Engineers since 1993t signed u contract for Environmental 

Impact Statement, we were hoping that the corp would come out and build u federal outlet. For u 

federal outlet we would have to pay 35% of the costs. Now that cost would be one hundred 

million dollars so our costs would be 35 ml Ilion dollars. The size of their outlet is about 300 cfs, 

over the years the Corp has struggled with that project and last summer Senator Conrad had a 

talk up in Devils Lake and gave the Corp zero (0) chance of building that outlet, He 

recommended we build a state outlet. We have actively pursued a state outlet thinking that the 

Corp may never built it, we have a huge problem out there and we do believe an outlet is 

necessary there. Decision must be made whether the Corp intends to build it or not. Distributed 

Exhibit 4. (Meter #5140) Senator Thane: Requested Mr, Frink's opinion on the Vital Water 

Project since day one, what part have they played in saving ND? (Meter #5175) Date Frink: I 

think water is play a crucial ro)e aH across the state, Southwest Pipeline is a project that I am very 

familiar with that not only provides water to 23 communities out there und we are looking at 

providing water to some of the industrial type of plants in the area, Other activities throughout 

the state and over the yeurs, provide funding anct water for the Hillsboro sugar beet plantt the 

Wahpeton sugar beet plant, dairy up by Parshall, etc. He gave several other examples of projects 

by the water commission. (Meter #5511) Senator Christmann: Your testimony mentioned 12 

thousand dollars for weed control '01 w'03, and substuntiuJly more ln next coming biennium w 

how much more? How do you respond to the people opposing the Devils Lake outletw a lake that 

will drop 3" for 25 million dollars? (Meter· #5649) Dale Frink: Devils Luke project is mostly 

federal money, over 400 milllon dollurs hus been spent at Devils Luke. Most of It has gone for 

raising roads und building dikes. There is opposition to the outlet. We ure taking water out of the 
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west end of the Jake, the water is higher in terms cfs than under natural conditions, We believe 

we can take it out of the west end of the lake and m~et the water quality standards we need to 

make, There is concern about flooding, I'm not as concrrned about the flooding ,Is I am the water 

quality. (Meter #5845) Senator Mathern: Is there any money In thi!: bud,get th!,.t would include 

transfer of water from the Missouri River to the Red River. (Meter# 5899) Dale Frink: Yes, 150 

thousand dollars is for part of the stuff time to work on the Red River Va11ey water supply 

project. That study is headed by the Garrison Diversion Project but we are going to be very 

involved in it. NA ·ws is not going into the Red River but it is going into the Hudson Bay 

drainage, We have considerable funds in the NA WS fund. (Meter #6151) Senator Christmann: 

Repeating his questions again: How much to you intent to spend this biennium on week control? 

(Meter #6228) Dale Frink: Unsure of how much this coming biennium, spent about $12,000 this 

biennium. 

Tape .1 side 8 

(Meter #32) Senator Christmann: The Devils Lake system that costs roughly two million dollurs 

is only going to lower the lake approximately 2 .. 3 inches? (Meter #64) Dale Frink: Todd Sando 

is here and works with the Devils Lake project. (Meter # 115) Senator with the serious drought 

this year, is there any indication that the drought is putting a lot of pressure on aqua for irrigation 

areas? In some parts of the country they have experienced that. (Meter# 167) Dale Frink: Milt 

Linvig with our staff the one most familiar with that and he is saying there is not significant 

indications. (Meter #194) Senator Robinson: In reference to a decision coming from the Corp in 

late January regarding the Devils Lake situation. This January or next? (Meter #213) Dale Frink: 

This coming January 30, 2003, the Corp has indicated that by the end of January they are going 
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to make a decision on Devils Lake outlet. (Meter 259) Senator Andrist: What ls the price tag for 

state outlet w 25 million or 60 million? (Meter 282) Dale Frink: For the state outlet it is 25 

mitHon. (Meter 299) Senator Andrist: And it is questionable if this really solves the problem for 

Devils Lake or not, does It become beneficial to the needs of the Fargo area~ Red River area? 

(Meter 321) Dale Frink: Potentially, but the quality of the water of the west end is not as high as 

we would like it. It could be used for irrigation and other things like industrial usage. (Meter 392) 

Vice chairman Bowman: In the lawsuit up there (Devils Lake), and the cost of this, is there any 

direct link to the lawsuit as to what the Corp of Engineer fails to do? Does the Corp have a 

responsibility if, indeed, they are the reason there are delays, for the cost to the farmers who are 

bringing the lawsuit forward? (Meter 452) Dale Frink: Clearly that lawsuit is related to the 

frustration on part of the land owners. The home owners who have had their homes moved were 

federal assisted, the landowners themselves have just lost the land. Some ranchers have been 

wiped out, is that the Corps responsibility - questionable. (Meter 529) Vice Chairman Bowman: 

We have been waiting for 8 years for the Corp to do something and we are still waiting. How 

long does it take to make u deci!,ion from the Corp? (Meter 542) Date Frink: I agree, it takes the 

Corp forever to make any decision as far as I can tel1. That is why the state water commission is 

starting to pursue state outlet project. The water commission is not just the outlet we are working 

on, also infrastructure, the state has put considerable money into the dikes, raising the roads, and 

working with the boards in Devils Luke, restoring some of the wetlands, and u potential irrigation 

project. (Meter 658) Senator Orindberg: With the tobacco settlement money, in the next two 

years, cun the water commission live within your means of the executive recommendation 

without general fund money? Is thut discussion tuklng place? (Meter 760) Dute Frink: Thut 
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discussion has certainly taken place on a staff basis. We have long term the water needs and next 

biennium, we will be here asking for a significant amount of money for those needs as we are 

today. (Meter 829) Senator Krauter: In looking at the revenues projected by 0MB, for the 45% 

that Is going into that, we are anticipating 20.6 million the next 10 years out, when I look at the 

'03-'05 biennium of operation und maintenance of 9 million and water development of 15.7 

million and the bond payments, it fur exceeds that 45%. In your testimony where can I find a 

projected schedule for bond payments on that 8 million and then a projected schedule of the 15 

million for all the water projects? (Meter 911) Dale Frink: I can get you that information, The 

current bond issue is S.4 million for the biennium, we have had our bond underwriter come up 

with those ei:act numbers for the additional 60 million. The bond for the 60 million is terrible. 

Refer to Exhibit 3 page 11. (Meter 1049) Senator Andrist: With zero general funds for the long 

term, how would you change this budget or how would your priorities change? (Meter 1119) 

Dale Frink: For the existing budget, I would not change it. The executive budget 

recommendation for this biennium will meet our needs, Long term needs are something we have 

to work with but if we are not able to work them out in the future where our agency operations 

come out of the water development trust fund, then the only amount that would be left for water 

projects would be the resources trust fund. We have mar,y critical projects out there and don't 

want to stop at this point - Grand Forks flood control is expecting 18 million dollars. All of these 

projects are critical needs projects. (Meter 1249) Members of the ND Water Coalition testified 

individually - see written testimony Exhibit Sa. (Meter l 326) Dennis Hill, ND Rural Electric 

Cooperatives Association and ND Water Coalition. See written testimony Exhibit 5. (Meter 

1430) Chairman Holmberg: Would you m Mike be able to address what docs this budget, If we 
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puss It as it is, do to our t1exibility two years or four ycurs from now'? (Meter 1454) Dennis Hill: 

We spend two hours yesterday at the Water Coalition trying to come to grips with that answer. I 

think it is fair to say the Water Coalition members would prefer that there Is general funds 

support for water funding in the state of ND because their needs are so great. And on the other 

hand, we are understandable that we are in a tight budget situation at this point and if this is the 

on)y route we can go, I think there is some unden,tanding that this route such be supported. The 

deepest concern is, is it a precedence sitting agreement or a one time crisis? These are serious 

project that Dale mentioned that we need to keep moving forward. Long term the water coalition 

would rather have this legislature look for ways to continue to have general fund appropriations 

in this budget, as our first choice, (Meter 1534) Mike Dwyer, ND Water Coalition: Handed out 

Exhibits 6 and Exhibit 6a. Asked member to review the Water Budget numbers and explained 

the numbers on these sheets. (Meter 2262) Vice Chairman Bowman: The different bonding 

mechanism, is it revenue bonds that they sell? Or a user pay? State pay? (Meter 2328) Mike 

Dwyer: The SB 2188, legislation that you created in 1999, provided that there would be 

authorization of 90 million dollars worth of bonds, those bonds would be paid by the water 

development trust fund, and so the water commission has bonded about 27 million, the 60 

milJion I showed you on the first sheet (Exhibit 6), those bonds would be paid by the water 

development trust fund that is why the 18 million dollur payment is showing, It is a water 

development trust fund obllgatkm, (Meter 2377) Vice Chairmu11 Bowman: And that money 

comes from? Why do some projects are paid for by the users? And others are puid for by the 

tobacco settlement? The users of all of these projects should be paying for them if they want the 

, .. -.. , projects. (Meter 2380) Mike Dwyer: Tobucco settlement dollars, (Meter 2444) Mike Dwyer: 
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There are some projects that produce their own revenue and some projects do not produce 

revenue. He gave several examples some with local state and federal obligations. (Meter 2697) 

Pat Zavoral. Eastern ND Water Supply: (No written testimony.) City administrator for the City of 

Fargo. in asking for additional support. Spoke on the Fargo dike projects. (Meter 3024) Senator 

Robinson: On the ring diking, we looked at maps of property that needs protection, how do we 

handle future development? We finish our ring dikes and we have more development down the 

road, do we have zoning regulation in place? Do we know that we have more coming? Is there 

regulation against future developments from these areas? (Meter 3105) Pat Zavoral: While all of 

this is going on, there is also the effort being done by FEMA and the Corp of Engineering to 

remap the entire area. That is always the issue, lf you don't have the dike with the city of Fargo, 

the flood plan elevation could be increased anywhere from a foot ( 1) to two and a half (2 Y2) feet. 

If it goes up that high then it almost comes impossible to develop in those areas because it gets 

that expensive. If we put the dike in then that line of flood plane is moved further south and again 

the flood plane development and the mapping will take over where it can be mapped. We have 

zoning that goes on 4 miles beyond the city limits. (Meter 325) Senator Thane: Are all the 

concerns of the upstream inte1·ested, aJI the river, have they been addressed in the protection from 

Fargo, which will back water farther to the south if you have a I 00 year flood, such as in 1999. I 

am concerned about what could happen up stream. (Meter 3339) Pat Zavoral: I am not an 

engineer, In terms If they have been addressed, they have been heard loud and clear, there is a 

debate on what a dike would do. (Meter 3399) Bob Frantsvog, Finance Dil'ectol' for the City of 

Minot: See writttm testimony Exhibit 7. (Meter 3585) Senator Tallackson: What is the concern of 

the Canadian people? (Meter 3630) Bob Fruntsvog: Referred to the state engineers. referred 
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Senator to talk to Dale. (Meter 3675) Senator Grindberg: what Is the total cost and time frame for 

the NAWS project? (Meter 3686) Bob Frantsvog: The total cost is 145 million dollars that is the 

latest estimate, referred to Dale Frink's exhibit 3 on page 16 (NAWS), local share is 35%. We 

did our first construction last season, and I think we are looking at a 5w6 year project at that so 

about 2007, (Meter 3877) Put Lynch, Mayor of Beach ND: See written testimony Exhibit 8. 

(Meter 4243) Justin Kohunes, farmer/rancher from Beach ND: See written testimony Exhibit 9. 

(Meter 4582 Doug Neibauer, Burleigh County Water Users Cooperative: See written testimony 

Exhibit 10. (Meter 5058) Rocky Thomas, North Central Rural Water Consortium Boat'd: See 

written testimony Exhibit 11 & 12, (Meter 5546) Senator Mathern: Why are these areas not 

served with water projects? (Meter S613) Rocky Thomas: The areas we are attempting to serve at 

this point are areas that were found less than feasible in the initial projects. By utilizing our 

combined resources~ we are able to go back and pick these people up. (Meter 5787) Joe Belford, 

Devils Lake: See written testimony Exhibit 13. 

Tape 2 Side B 

(Meter 120) Al Grasser, city of Grand Forks Engineer: Sec written testimony Exhibit 14. (Meter 

495) Vice Chairman Bowman: With all the diking around your city would a 711 rain cause 

flooding within the city because it is diked? Would you have another problem there or are there 

ways to pump that water out before it would flood? (Meter 5S6) Al Grasser: Yes, it does cause 

problems, internal street flooding. (Meter 638) Jeff Volk, Cass County Joint Board, Maple River 

Dam Engineer: See wt·itten testimony Exhibit 15, (Meter 1033) Senator Grindberg: Asked Jeff 

about the dollars involved. (Meter 1115) Jeff Volk explained his projects and the funding for 

them. (Meter 1257) Maynard Helgaas, ND Irrigation Caucus: See written testimony Exhibit 16. 

·••~ •1,,""••,~ 

! 
I 

I 
j 
I 
I 
I 
f 

i 

f 

1 

I 
I 
' l 
I 
I 

i ~ 

ti 

'----------------··--·····-······~···-··-··.. . The mlcroor.phlo hnaoea on tnla fl ln, are accurate reproductf ons of record• del fvered to Modern Information Syate,na for mtcrof t lflllnQ Md 
wrt ft l!Md In the regular courat of butiness, The photooraphic proceH 111ttta 1tllt'ldlrd1 of the Afflertcan National Standarda ll'llt1tut& 
(ANSI) for archtvel Microfilm. NOTIC I If the fflllltd fMage abovt f9 le11 legible then this Notice, ft ,. due to the quality of tht 
docllMnt being ftl!l'fld. 

\ 

I 

J 



r 

0 

Page 12 
Senate Appropriations Committee. 
Bill/Resolution Number SB 2022 
Hearing Date 1-21-03 

(Meter 1770) Ben Varnson, ND Water Resource Districts Association & Ne1son County Water 

Resource District: See written testimony Exhibit 17, (Meter 2006) Jay Sundstrom, ND Weather 

Modiflcution: See written testimony Exhibit 18, (Meter 2395) Loren Zimmer, ND Water Users 

Association: See written testimony Exhibit 19, (Meter 2570) Robert Thompson, Stute Water 

Commission: Supported Section 404 and explained his views on the Maple River Dam project. 

(Meter #2747) Senator Joel Heitkamp: Support the water commission budget. The water budget 

puts us on hold, and the commitment we have to this state and set prioritills of what was set up -

all of the state, Water is essential to every parts of this state. Believes in putting those funds buck 

In that water resource trust fund and don't allow that to be taken out. Take a good hard look at 

the future, 

Closed the hearing on 2022, 

'---------. . Tht 111tcfrogr1~tc 11'111011 on t~f• ffltn are accurate reproductions cf record• del ;;,.~~odtrn ... 1~1~-;~;tf~·sy~-t~ t·;~ ~forof1l111tno and 
Wfl'I f llfttd fn the re9ul1r courae of bu1fne11. The photoaraphto proct11 Mtttl 1t1ndardt of the Aintrtcan Mattontl stll'ldlrdl lnttltl.ttt 
(MIii) for 1rchtv1l mtcrofflm. NOflC , If the fflliled Image 1bov1 fa leau l19fbl1 then thl• Notice, ft f• due tb the qualftv cf tht 
docLMnt bltnt ftl!Md. /.JI ~ 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2022 vote 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 2-14-03 

Tape Number Side A Side B Meter# 
1 X 4910 - end 
2 X 0-100 

Committee Clerk Signature ~~~ 
Minutes:Chainnan Holmberg opened the hearing to vote on SB 2022. (Meter 4962) Senator 

.t 

Grlndberg ex.plained the amendment (38045.0103) he proposed. 1. It removes the salary and 

benefiets recommended by the executive branch. 2. It transfers the administrative expenses of the 

water commission from the water development trust fund back to the general fund. 3. With that 

transfer, we also remove from the water development trust fund the rent, the audit fees, and the 

attorney general fees to the state water commission, 4. Removes last sessions legislation directing 

the commission to establish its own 404 program for projects including the four FTEs. The 

subcomittee had discussions with the water commissioner and gave additional detailed 

information about the changes. Don Wolf helped explain where the money were being switching 

around to and the authority that would be put in place. (Meter 6244) Senator Grindberg made a 

motio~ to pass the amendment with Senator Schobinger seconded. A voice vote passed the 

amendment. A motion was made of a Do PASS AS AMENDED by Senator Grlndberg and 
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Senate Appropriations Committee 
Bj)]/Resolution Number 2022 vote 
Hearing Date 2-14-02 

seconded by Senator Robinson, A roll calJ vote of 14 yeas, 0 nays and O absent rasscd the bill. 

Senator Grindberg wilJ carry the bill to the Senate floor. 

;.,•,,.-1 ·, ,: . ' 
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38045.0103 
Tltle.0200 
Fisoal No. 1 

Prepared by the Leglslatlve Council staff for 
Senator Grlndberg 

February 14, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO, 2022 

Page 1, llne 2, remove the second "and" 

Page 1, line 4, after "projects" Insert"; to amend and reenact section 54-27-25 of the North 
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to 
repeal chapter 61-38 of the North Dakota Century Code, relating to assumption of the 
section 404 program" . 

Page 1, line 12, replace "2,639,225" with "2,077,370" 

Page 1, llne_13, replace ".147,746,76§" with "147,367,303" 

Page 1, llne 14, replace 11speclal funds appropriation" with "all funds" and replace 11150,385,990" 
with 11149,444,673" 

Page 1, after line 14, Insert; 

"Less estimated Income 
Total general fund appropriation 

140,004,556 
$9,440, 117" 

Page 4, line 29, replace "$60,000,000" with "$49,523,771" n Page 4, after llne 31, Insert: 
·~..,.,,,...,. 

1 ,,1, ., ... • 

"SECTION 1 O. RESOURCES TRUST FUND APPROPRIATION • 
ADJUSTMENT. If the resources trust fund 2003-05 revenues are In excess of 
$13,650,000, any excess Is appropriated, subject to emergency commission approval, 
from the resources trust fund to tho state water commission for the biennium beginning 
July 1, 2003, and ending June 30, 2005. 

SECTION 11. AMENDMENT. Section 54-27-25 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54-27-25, Tobacco settlement trust fund .. Interest on fund - Uses. There Is 
created In the state treasury a tobacco settlement trust fund. The fund consists of the 
tobacco settlement dollars obtained by tho state under sections IX (payments) and XI 
(calculatlon and disbursement of payments) of the master settlement agreement and 
consent agreement adopted by the east central Judlclal district court In Its Judgment 
entered December 28, 1998JCIvll No. 98-3778}. All moneys received by the state 
pursuant to the Judgment an all moneys received by the state for enforcement of the 
Judgment must be deposited In the fund. Interest earned on the fund must be credited 
to the fund and deposited In the fund, The principal and Interest of the fund must be 
allocated as follows: 

1. Transfers to a community health trust fund to be administered by the state 
department of health. The state department of health may use funds as 
appropriated for community-based public health programs and other public 
health programs, Including programs with emphasis on preventing or 
reducing tobacco usage In this state. Transfers under this subsection must 
equal ten percent of total annual transfers from the tobacco settlement trust 
fund. 

Page No. 1 38045.0103 

Tht mtcrcs,rept,tc fmege1 on t~t• fflm are accurate reproduotiOl'la of record• delivered to Modtrn Information Syatetna for Mfcroffl~lno lt'ld 
were ff lined fn the regular courae of bua(neu. The photographic proctH mttta 1tanderd1 of the American National St1nd1rd8 lnttttute 
(ANSI~ for 1rchtv1l mtcroftlm, NOTIC r If the ff lined lmeoe above ta le•• leofblo than thie Notice, It 11 due to the qualtty of tht 
doc1.1Nnt bl f no f fl med. 
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2. Transfers to the common schools trust fund to become a part of the 
prlnclpal of that fund. Transfers under this subsection must equal forty-five 
percent of total annual transfers from the tobacco settlement trust fund. 

3. Transfers to the water development trust fund to be used to address the 
long~term water development and management needs of the state. 
Transfers under thlt; subsection must equal forty-five percent of the total 
annual transfers from the tobacco settlement trust fund. 

NotwlthstaAEilng tt=lo prottlelons of this eeetlon, e:il::lflng eaet:t blennlufft tteaRsfe,e 
that 1•♦.1eula be Maso to tt=le eommon oohoels trust fl::IAa l::IAeer sl::lbsootlon 2 fftuat IAoteaa 
eo trat=tafon=od to the water de¥eloJ3fftent trl::let fund unlll tho state water oeMmlaeleA 

~:~
1:i:n~~~o :::1

:u¼f J!~:~~ ~:~ ::===:=~=:,=~ 
autt:torlzed l:f Ader sootleA 61 02.1 01. WheA tl=lat oot=tlflea~on le ,oeeli.ced, tho state 
tr-eaeufer e .. all aeterMlne U.:to amewi,t do19eeltee IA the wa~er aevele19FAent truet fune 
duflng that elennluM ane tranafofo !:t:'~~~= =~ =~!:=~ = fund l:H=taor el:fbeoetlen a Must Ins to---·---- tr '" --- ----o---- a -- . - - -t ----
until ao~slta In the eefftffion aet:teels t,uet fu,~d aurlng that l3Iennil:JM are equal te ttie ::=r:~c=~~ ~~l==~~=~,~~_t trust fund duFIAg that eleAnlum or until the 

Transfers to the funds under this section must be made within thirty days of 
receipt by the tobacco settlement trust fund. 

SECTION 12. REPEAL. Ch.apter 61w38 of the North Dakota Century Code Is 
repealed." 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No. 2022 .. Water Commission .. Senate Action 
EXl:CUTIVe SENAtE SENATE 

BUOGH CHANGl:S VERSION 

Admlniltl'alive and $2,639,226 ($561,0f.5) $2,077,370 v.:~ 1-4'7,7-48,765 (379,44)2) 147,367,303 
~ 

Total d fundl $160,385,990 ($9-41, 3 f7) $149,-444,673 

Leu "llmattd Income 150,3851~ (lO,~Ui!:U 1!0100~1§6& 

General fund $0 $9,~,11:1 $9,-440, 117 

FTI: 85,00 (3.0(l) 8.2.0(1 

Dept. no .. State Water Commission .. Detall of eienate Changes: 
RE:MOVES 

CHANGES FllNOING REMOVES ADDS 
REMOVES FUNDING F'ORRl:NT, FUNOINGFOR FUNDING 

RECOMMENDED FOR AUl:>lr,AND SECTION FOR TOTAL 
SALARY AOMINISYRA TIVE LEGAL -404 1 FTE SENAiE 

INORl:ASE 1 EXPENSES2 fl:ES 3 PROORAM"4 POSITION 5 CHANGES 

Admlnlstralrle and ($13,881) ($647,97-4) ($581,856) 
8Upport aervlcee 

(85,748) ($393,71-4) $100,000 (379,462) Watel' and 
atrnolf)htrio resources 

Total aM funds ($09,829) $0 ($547,974) ($393,714) $100,000 ($941,317) 

Leas e&~mated Income L1Lllil {9,~22.399l 1~7.974) {393-714) .1.Q2J!Q.Q (lQ.3§1.~3-4) 

General fund ($82,282) $9,522,39a $0 $0 $0 $9,«0, 117 

FTE 0.00 0,00 0,00 (4.00) 1.00 (3.00) 

1 Thie ~dment rffflOYea the Govemor'& reoommendatlon fOt state employee aalary lnoreaHa and retains the recommended state payment for 
health Insurance premiums. 

Page No. 2 38045.0103 
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2 Thlt amendment tranaltra funding for administrative expen1e1 of the State Water Commlulon from the waler development trust fund to the general 
fund • 

3 Thlt wnendment remcwea fundlna from the wale!' develol)lnent truat fund fol' rent ($257.974), audit fHI ($25,000), and Attorney Genetal • 
($285,000), Theel ll't lddltlonaf cotta the State Walef' Commlfflon would haVe lncutred M a apeolel hind agency, 

◄ This amendment rlfflOlltl funding lot the Bectlon 404 program, Including lour FTE positions, 

5 Thia amendment add• one FTE lloodplaln mapping coordlnatot poaltlon under the community Ullstanoe program from Federal Emtfgency 
Management~ funding. 

The total authorized In Section 9 for bonding Is reduced from $601000,000 to $49,523,771. 

A section Is added providing that revenues In excess of the $13,650,000 from the resources 
trust fund are appropriated to the State Water Commission subject to Emergency Commission 
approval. 

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section 
404 program of the Clean Water Act by the State Water Commission Is repealed. 

A section Is added amending NDCC Section 54-27 M25, relating to the uses of the tobacco 
settlement colleotlons. This change removes the tobacco settlement collection funding priority 
provided to the water development trust fund based on need for Interest and principal on bond 
payments. Prevlously the statute provided that distributions were to be made based on the 
water development trust fund's needs before funding Is made available to the common schools 
trust fund. 
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Date: 
Roll Call Vote#: 

2003 SENATE STANDING COMMITTEE ROLL·CALL VOTES 
BILL/RESOLUTION NO. 

Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By 6.(\1'1.Jb,t,~ SecondedBy _~_k:,_,~ ____ _ 

Senators \'es No Senators Yes No 
Senator Holmberg, Chairman v 
Senator Bowman, Vice Chair ✓ 

Senator Grindberg, Vice Chair I/ 

Senator Andrist ✓ 

Senator Christmann ✓ 

Senator Kilzer ✓ 

Senator Krauter t/ 
Senator Kringstad ✓ 

Senator Lindaas ✓ 

Senator Mathern ✓ 

Senator Robinson ✓ 

Senator Schobinger ✓ --Senator Tallackson ✓ 

Senator Thane v 

t}t~ No Total (Yes) ---------- ---------------
Absent { b 

Floor Assignment 

If the vote is on an amendment, bl'iefly indicate intent: 

------------------------·-•--.. ---···-~---... -·-·· 
Yhe mfcro0r1phfc frnaaea on t~f• tf lm are 1ccur1t1 reproductlona of records delfvertd to Modern Information Sy1tt1n1 for m1orof1l111lno tnd 
were filmed fn the regular course of buafneaa, The photographfo procaaa 111teta 1t1ndarda of the Atnerfcan National 8t1nd1rdt lnttltutt 
(ANSI) tor archival mlc~offlm, NOTIC I ff the fflmed fmage above fa lees lenfbla than thf1 Notice, ft la dut to the qualfty of tht 
doelMt'lt be f ncl f I l ,ned I 
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REPORT OF STANDING COMMITTEE (410) 
February 17, 2003 9:06 a.m. 

Module No: SR-17-2865 
Carrier: Grlndberg 

Insert LC: 38045.0103 TIiie: .0200 

REPORT OF ST ANDING COMMITTEE 
SB 2022: Appropriations Committee (Sen. Holmberg, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2022 was placed on the Sixth 
order on the calendar. 

Page 1, line 2, remove the second "and" 

Page 1, line 4, after Hprojects" Insert "; to amend and reenact section 54-27-25 of the North 
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to 
repeal chapter 61~38 of the North Dakota Century Code, relating to assumption of the 
section 404 program" 

Page 1, line 12, replace 112,639,225" with "2,077,370" 

Page 1, line 13, replace "147,746,765" with "147,367,303" 

Page 1, line 14, replace "special funds appropriation" with 11all funds" and replace 
"150,385,990" with "149,444,673" 

Page 1, after line 14, Insert: 
"Less estimated Income 140,004,556 

$9.440, 117" Total general fund appropriation 

Page 4, line 29, replace "$601000,000" with "$491523,771" 

Page 4, after line 31 , Insert: 

"SEC11ON 10. RESOURCES TRUST FUND APPROPRIATION .. 
ADJUSTMENT. If the resources trust fund 2003-05 revenues are In excess of 
$13,650,000, any excess Is appropriated, subject to emergency commission approval, 
from the resources trust fund to the state water commission for the biennium beginning 
July 1, 2003, and ending June 30, 2005. 

SECTION 11. AMENDMENT. Section 54-27-25 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54•27•25, Tobacco settlement trust fund • Interest on fund .. Uses. There 
Is created In the state treasury a tobacco settlement trust fund. The fund consists of 
the tobacco settlement dollars obtained by the state under sections IX {payments) and 
XI (calculation and disbursement of payments) of the master settlement agreement and 
consent agreement adopted by the east central judicial district court In Its judgment 
entered December 28, 1998 [Civil No. 98-3778). All moneys received by the state 
pursuant to the Judgment and all moneys received by the state for enforcement of the 
Judgment must be deposited In the fund. Interest earned on the fund must be credited 
to the fund and deposited In the fund. The prlnclpal and Interest of the fund must be 
allocated as follows: 

1, 

(2) DESK, (3) COMM 

Transfers to a community health trust fund to be administered by the state 
department of health. The state department of health may use funds as 
appropriated for communltyMbased publlo health programs and other publlo 
health proorams, Including programs with emphasis on preventing or 
reducing tobacco usage In this state, Transfers under this subsection 
must equal ten percent of total annual transfers from the tobacco 
settlement trust fund. 

Page No, 1 SF\·17-2885 
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REPORT OF STANDING COMMITTEE (410) 
February 17, 2003 9:06 a.m. 

Module No: sR .. 17-2865 
Carrier: Gr,ndberg 

Insert LC: 38045.0103 Title: .0200 

2. Transfers to the common schools trust fund to become a part of the 
principal of that fund. Transfers under this subsection must equal forty-five 
percent of total annual transfers from the tobacco settlement trust fund. 

3. Transfers to the water development trust fund to be used to address the 
long-term water development and management needs of the state. 
Transfers under this subsection must equal forty-five percent of tho total 
annual transfers from the tobacco settlement trust fund. 

Netwllhalancllng tt:ie pfe¥1olene of this sootlen, emlAg oaeh blennluM tranall'>fa 
tt:tat we1:Jla ee made te u~e eeFAmon eeheels tf1:.tet ft:H=tef 1:JAEJor eueeootlen 2 Muet lnetoae 
ee tFanafefree to tt:te water efo¥elof:)ffleAt trust #1:1Ae t:.tFttll l~e state water eemmleolon 
eortlfloe te U=te etato troaourer that dopeelte In the woter aoi.celo~met=tt trt:tst f1:u~a aurlng 
that elennh:tm are auffleleAt to pav the prl~elpal at=td lt=ttoroet for tt:tat alom~lum er=i eet=tde 
at:1tl=terli!ea under eoetlon 81 02.1 01. When that oortlfleatloA la roooli.cea, tho staw 
t~eaot:Jrer shall determine tho aMeut=tt do19eeltoa lt=t the water de·.iole~mei=it trust hmd 
durlAg U=tat blot=tnlt:Jm ane traAsfofa that we1:Jld eo Maae te the water det.iolepmont trl:fat 
fund ut=tdor aubsootloA a m1:Jet lr=istoad l:to traAsforred to tho oeMmon sohoolo tr1:1ot fund 
1::mtll der:,oolts In the eemmer=i eet:ieols trust ft:6Ad duflFtg tt:tat bleAAIUffi am eetual to the ::=r:=~=:, :=:::=:::t trust fund duflAtJ that elonAIUlfl or ur=itll tho 

Transfers to the funds under this section must be made within thirty days of 
receipt by the tobacco settlement trust fund. 

SECTION 12. REPEAL. Chapter 61 w38 of the North Dakota Century Code Is 
repealed," 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No. 2022 • Water Commission .. Senate Action 

EXECUTIVE SENATE SENATE 
BUDGET CHANGES VERSION 

Admlnlstratlvti and $2,839,225 ($681,855) $2,077,370 
support se:vlees 

147,387.303 Water and almospherlo 147,748,785 (379,462) 
resources 

Total all fundg $160,38!i,990 ($941,317) $149.444,873 

Less estimated Income 160,385.990 (10,381,134) 140,004,668 

Goners! !und $0 $9,4◄ 0, 1 t 7 $9,440,117 

FTE 85,00 (3.00) 82,00 

Dept, 770 .. State Water Commission .. Detall of Senate Changes 

AEMOI/E:S 
CHANGES FUNDING AEMOVES ADDS 

REMOVES PUNDING rOAAENT, FUND'NG FOR FUNOING 
RECOMMENDED FOR AUDIT, ANO SECTION FOR TOTAL 

SALARY ADMINISrRATbVE LEGA.'5 404 1 FTE SENATE 
INCREASE 1 EXF'ENSES i=ees Pl=IOGRAM4 POSIT1QN6 CHANGES 

Administrative and ($13,881) ($547,974) ($581,856) 
support services 

(85,748) ($393J14) $100,000 (379,462) Water and 

(2) DESK, (3) COMM Paga No. 2 SR•17·2886 
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REPORT OF STANDING COMMITTEE (410) 
February 17, 2003 9:06 a.m. 

atmospherlo resources 

Total all funds ($99,629) $0 

Less estimated lrcome (17.347} (916221399) 

General fund ($62,262) $9,622,399 

FTE 0,00 0,00 

($547,974) 

(§~i'1924l 

$0 

0,00 

Module No: SR-17-2865 
Carrier: Grlndberg 

Insert LC: 38045.0103 Title: .0200 

----
($393,714) $100,000 ($941,317} 

(3931714) 1001000 (10i3B1 I43~) 

$0 $0 $9,440,117 

(4.00) 1.00 (3,00) 

1 This amendment tAmoves the Governor's recommendation for state employf!e salary Increases and rela/ns the recommended slate payment for 
health Insurance premiums. 

2 This 1:cmendment tranalers funding tor administrative expenses of the Stalo Water Commission lrom th11 water developmant trust fund to the 
general fund, 

3 This amendment removes funding from the water development trust rund ror rent ($257,974), audit fees ($26,000}, al'ld Attorney General fees 
($265,000), These are additional costs the State Water Commission would hava lnourred as a speolal fund agenoy, 

4 This amendment removes funding far tho Sootlon 404 program, !noludlng lour FTE positions, 

6 Thia amendment adds one FTE lloodplaln mapping coordinator poslllon under the community asslstan(..'9 program from Federnl Emergency 
Manaoement Agency funding. 

The total authorized In Section 9 for bonulng Is reduced from $60,000,000 to $49,523,771. 

A section Is added providing that revenues In excess of the $13,650,000 from the resources 
trust fund are appropriated to the State Water Commission subject to Emergency Commission 
approval. 

North Dakota Century Code (NDCC) Chapter 61 -38 relating to the assumption of the Section 
404 program of the Clean Water Act by the State Water Commission Is repealed. 

A section Is added amending NDCC Section 54-27-25, relating to the uses of the tobacco 
settlement collectlons. This change removes the tobacco settlement collection funding priority 
provided to the water development trust fund based on need for Interest and prlnclpal on bond 
payments. Previously the statute provided that distributions were to be made based on the 
water development trust fund's needs before funding Is made avallable to the common schools 
trust fund. 

(2) DESK, (3) COMM Page No. 3 SFl·17·2886 
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,Chairmap Martinson opened the hearing on SB 2022, State Water Commission. All members 

of the cotn11'1ittee were present. 

)}ale Frlnk. North Dakota State Engineer and Chief Engineer-Secretary to the State Water 

Commission, testified in favor of SB 2022. See attached testimony. 

BIPr Bruscaaard Back on page 9 where it talks about the Grand Forks flood protection project, 

was that originally a three page program and was it expanded to four pages after they started it? 

Frink I am not sure of that. We do have several of the project proponents here today and that 

would be a good question. Al Grasser is here for the City of Grand Forks and can answer that. 

Bep, Bruseaaard Is the total project a hard number on it or is there potential for cost ovemms? 
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Fdu There is certainly a potential for cost overruns on the total. State law right now locks us 

into the $52 million and we've told tht, City of Grand Forks that that's their limit so anything else 

they will have to come up with, 

BG, Dnnea•ard On page 10, the efforts with cloud seeding, do the residents in the counties 

involved in that project have final say (.)n whether or not the project C'-intinues in their county? 

Frink Yes, we have contracts with all of the counties involved. lfth 1JY want in we sign an 

agreement and if they want out they can get out. 

Rep, Bruse111rd How much state general fund dolfors go into cloud seeding? 

Frink About $400,000 this biennium. 

Rep, Wald On page 9, following up on Rep. Brusegaard's question, when you say the State 

Water Commission pay Grand Forks $31.S million of the $52 million total contribution, shou,td 

contribution be request? 

Frink I guess you could say request. SB 2188 locks us into that number. The Water 

Commission does approve the number and SB 2188 does mention the $52 million. They do 

make a request to us but it is a little different than most projects where they ar,, not actually in 

code, 

Rep, Wald So the $52 million is a goal, the money hasn't been appropriated? 

Frink I believe the money hat, been appropriated. 

Unidentjfted Man The full amount was appropriated in 1999. It was going to be bonded and 

then that project didn't go as quickly a,1 they wanted it so they did not nef~ all the money, After 

that point we have included an amount that Grand Forks has estimated they will need to draw in 

our budget each time. 
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Re.p. Wald Is the $52 million in the amount that has been bonded for the difference which was 

alluded to earlier? 

Frink In 1999 the legislature did approve $52 million of bonding authority. The City of Grand 

Forks spent $14 million that biennium and we did bond for that $14 million. This biennium I 

believe we included $21 million in our budget because that was the amount that the City of 

Grand Forks told us that they thought they would actually spend, so that is all we included in our 

current budget. We expect that they will spend about $19.5 million this biennium. Next 

biennium we are hoping that the project can get wrapped up and that we will spend the remaining 

amounts next bienniwn. The total of the $14 million, the $19 million and the amount for next 

biennium will total $52 million. 

Rep, Aarsvold The digitized map you showed earlier and the water well overlay, does that 

0 include all the recorded water wells in the state at this point or are we not that far along? 

. J 

L 

Uotdenti{led Man It includes all of the observation test holes that we have in our system and 

anything the water commission used to monitor the state water resources. 

Rep. Aarsvold Will the other wells eventually be added to that map? 

Unidentified Man With money and grants, 

Frmk goes on to address Engrossed SB 2022. 

Chairman Martinson Are you asking us to make any changes to restore anything that the 

Senate took? 

Frink Not at this time . 
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Chairman Martinson I got an amendment from Senator Fischer that you may be aware of. 

Apparently they deleted something in the Senate that wasn't supposed to be. Are you familiar 

with that? 

Frink I am familiar with this. I guess there were several reasons on the section 404 program. 

They provided $800,000 of funding to the water commission last biennium and five full time 

employees, but it was conditioned that we make some progress and be in a position to assume the 

404 program, Since that time we've done a lot of work with EPA. We've developed draft rules 

to assume that program but there have been a couple of things that have surfaced that I thought 

the Senate should know about. Before we take it over we would run a parallel program with the 

Corps of Engineei11, You would submit your 404 pennit to both us and Corps, We would both 

review it individually and you would get a petmit. After a few yearst if they were comfortable 

with what you were doing they might turn it over to you. There is a lot of controversy at the EPA 

level and some opposition to us taking it over. The 404 program doesntt include as many areas 

that we thought it might. The Missouri River is covered by both 404 and section 10. The Corps 

of Engineers would still maintain jurisdiction over the Missouri, so even with us taldng over 404 

we would not have jurisdiction on the Missouri. They would still maintain jurisdiction on Devils 

Lake. Even though we would try and talce over the sectiO'ft 404 program we would have authority 

over most of the watersheds but not the major rivers. 

Chairmu,Martinson When you have a chance to look at these, I would like to know whether 

you do or dontt support them, It was a mistake that they did this and he thought it should be put 

back in. 
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Reg. Gulleson With regards to the projects that the water commission puts forward for funding, 

what is the process by which they get to tru.s point in tenns of public input and hearings at the 

local and state level? 

Frink Water projects can get to us under several methods. Last April and May we sent out 

letters to all of the water resource districts in the state asking them for a list of projects that they 

want included in our report. That provides us with a long list of projects. We go through those 

projects and we scrutinize them. Again, even though we take out some of the projects that we 

don't think will move forward, their list is still very long, At that point we work with other 

groups like the North Dakota Water Coalition and try and come up with a priority list of projects. 

AH necessary state and federal permits need to be obtained. The federal permits have delayed 

many of these projects like Maple River Dam. There are an extensive list ofpennits and most of 

them have to be obtained. There could be everything from a dam construction pennit or a water 

use permit from my office. Th(,"t'e are 404 pennits and a 402 discharge pennit. All of these have 

to be done and in many oase,9 the federal agency determines if they have to do either an 

environmental assessment or environmental impact statement. These all tcke time. There is a 

substantial list of the things that they do have to clear before they get ready for construction. 

Rep. Gullesog Does that include a public comment time or a public hearing on most of these? 

Frink It deper1ds on the particular project. The Fargo flood control project requires a permit 

from us and in thJs case we have to hold a hearing. We do hold hearings or we advertise in the 

local paper for our water pennits and people can request a hearing. It used to be that we would 

hold a hearing for every single one of them, now we only hold hearings Where people request 
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one. For the most part there is a specific procedure and process that they have to follow and 

hearings are usually and often involved. 

Rep. Gulleson What is the status of the Maple River Dam? 

Frlnk The Maple River Dam is still stalled and trying to get a section 404 pennit from the Corps 

of Engineers. Primary problems are some cultural I'esource issues t.hat are involved The local 

sponsor applied for this permit in 199S and the Corps has a tendency to not say no and let it sit if 

there are any problems, It has taken an u1m-edible amount of time to go through that process. 

Rep. Wald Sheila, the original executive recommendation had no general fund money in the 

budget and was all funded with state water revenues from the trust funds and bonding. The 

Senate version now shows $9.4 million general fund money. Was that money transferred to the 

general fund and then taken out, what was the process the Senate used? 

Shella from OMI}. In the current biennium, that was the process used. Water development trust 

fund money was transferred to the general fund and then the general fund was appropriated to the 

water commission. The actions of the Senate were really only the last step. They have funded 

the operations from the general fund but no transfer has been made to the general fund in the:, 

engrossed bi11, 

Rep. Aarsvold Who make1i the request for a hearing on a requested project? 

Frink It can be anybody that has a stake in the projt:ct. For a water permit~ we require that after 

the application is complete., we advertise, in the newspaper and we also notify eve1-ybody within a 

one mile radius, Tht.l'puhlio assistance is currently within the county and we are trying to get that 

changed to 12 miles so there is a city within that 12 mile radius. We contact them all by certified 

mail. Any one of them that would request a hearing could just write us a letter and request it. 

• 
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Rep. Aarsvold Would the site of that hearing be at the local community or in Bismarck? 

JJnjdentifled Man Two public entities could request that it be held on site, otherwise it would 

be held in Bismarck. 

DeggJs Hill, Executive Vice President of the North Dakota Rural Electric Cooperatives 

Association and Chairman of the North Dakota Water Coalition, testified in favor of SB 2022. 

See attached testimony. 

Mike Dwyer, North Dakota Water Users Association, testified in favor of SB 2022. See 

attached testimony, refer to the back page of"Meeting the Challenge" which lays out the budget 

scenario North Dakota is facing. 

Rep. Wald When I look at the resources trust which is the oil money, you are using $25 .4 

milHon the current biennium as a revenue estimate and only $1 O.S million for the coming 

2003-2005 biennium. The daily number of barrels hasn't changed that much, the price has 

fluctuated, but today it's $38-$40 dollars. 

Dwyer If you look both at the resources trust fund and the water development trust fund, it is 

significantly higher in the left hand column than in the second and third columns because there is 

carryover from the 1999 .. 2001 biennium. Those numbers in 1999 .. 2001 include the carryover. 

Rep, Wald So that is an inflated number, not the actual revenue from this source? 

Dwyer That doesn ,t show the revenue for those two years, it shows the total amount that was in 

those funds. 

Jtcp. Wald The carryover from the 1999-2001 biennium? 

Dwyer Plus the revenue, 
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Dwyer Continued on to comment that a lot of the projects take some time to move because of all 

the permits and things you have to get in place, All of the projects, with the exception of Devils 

Lake, the sponsors believe will be completed or will be started and major steps towards 

completion taken in this next biennium. 

Jerry Blomeke. General Manager of Cass Rural Water District, representing the rural water 

systems and municipalities in the eastern 1/3 of the state, testified in favor of SB 2022, See 

attached testimony, 

Bob Frantsvoa, Finance Director for the City of Minot, testified in favor of SB 2022 regarding 

the NA WS project. See attached testtm-,ny. 

Rep. Gulle1on Is the situation with Canada holding up projects? 

Frantsvo& The state engineer mentioned in his testimony the issue with the lawsuit, I believe we 

still are awarding bids on a second phase. OUr opening bid is on March 20th of this year, As we 

know it now, we will continue to proceed until something changes. 

R@p. Wald You're using the Minot water treatment plants exclusively for all of the NAWS 

water today and eventually? 

Frantsvoa That is correct. 

Rep. Wald I'm guessing you signed a long tenn leaso with the state water com.mission? I know 

the treatment plant in Dickinson treats all of the water for the entire Southwest water system .. 

I'm assuming Minot would be a carbon copy of that. 

Frantsvo1 We've had some very preliminary discussions but there will be a long tenn 

agreement. 

I 

...... 
• 11o........ --, ff~ 

' I I 

~ 



Page9 
Education and Environment Division 
Bill/Resolution Number 2022 
Hearing Date March 6, 2003 

Ju1ttn Kohanes, of rural Beach, North Dakota, testified in favor of SB 2022 with regards to his 

familis experiences dealing with poor quality water and asked for support to continue funding 

the Southwest Pipeline Project into the next phase of construction. See attached testimony, 

Dean Deis, 3rd generation fanner/rancher in the Linton area, testified in favor of SB 2022 

regarding the need for funding to start construction on rural water from the South Central 

Regional Water System. See attacht,d testimony. 

~ Gov en. fanner/rancher from north of Turtle Lake, testified in favor of SB 2022 regarding 

the water quality at his fann. He urged support of SB 2022 to provide bonding for rural water 

projects and also asked for support of Senate Conct,irent Resolution 403 7 supporting the North 

Central Rural Water Con.sortiwn and South Central Regional Water District Projects. See 

attached testimony. 

Joe Belford, Ramsey County Commissioner, testified in favor of SB 2022 regarding the flooding 

crisis still facing Devils Lake and asked for support for funding included for Devils Lake flood 

control in SB 2021, See attached testimony. 

Rep. Aarsvold I can think of four to five major rain events in east central North Dakota in the 

last two or three years upwards of a foot of water in 24 ho~. Has anyone ever projected what 

would happen should that fall into the Devils Lake basin? 

Belford The state water commission felt that the major rainfall in Grand Forks County two years 

ago had about 600,000 acre feet of water in that stonn and had that fallen over the lake it would 

have raised it 4 to 5 feet. 
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Rep, Gullesog With regards to the Corps feasibility study and the cost on it, from your 

perspective and your areas perspective, do you see any hope of the Corps getting funding at that 

level? 

Belford Very questionable. I had a long visit with Senator Conrad a couple days ago and we 

talked about this issue. He feels it would be very tough for the federal money to become 

available and we know here in North Dakota that $70 plus million dollars is a lot of money in 

spite of what we are going through, To answer your question I think it would be very difficult. 

Al Grasser. City Engineer for the City of Grand Forks, testified in favor of SB 2022 regarding 

the continued funding for the Grand Forks Flood Protection Project. See attached testimony. 

Rep. Bruseaaard The Grand Forks share oft.1.1.e cost of the project, is that all going to be funded 

with local property tax money? 

Grasser The local share right now is made up of a component of special ast:1essments. There is a 

use tax that was added on to that and some city general revenue that was provided to that. I 

believe the property taxes put towards the project was $1 S million, There is a component of all 

of those things working together for the local Gra1.1d Forks cost share. 

Re», Brusepard With regards to the talk in the last couple of weeks about the inctease ir, local 

sales tax, is part of that dedicated to flood protection and what is the 9roperty tax relief 

component of that? 

Qrasser I think you are referring to the mayor's proposed sales tax increase. · :'here are many 

components of where that money will go to or what it will pay for. Right now the plan is to have 

three different actual special assessment components of our local assessment to pay for it as the 
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project proceeds. We are hoping with the sales tax that we would be able to forego the last 

special assessment which would come in about 2004-2005. 

Rep. Aarsvold What are the components of that use tax revenue? 

Grasser You are going to catch me at a disadvantage, I am the engineer, not our finance man. 

As I understand it, the use tax is a tax on components that are bought perhaps outside and used 

within the City of Grand Forks. I am not sure of the mechanics of how they collect that. 

Bruce Furness. Mayor of Fargo, testified in favor of SB 2022 reg1,1tding the flood control 

project. See attached testimony. 

Mark Bittner. Fargo City Engineer. testified in favor of SB 2022 regarding the flood control 

project. See attached testfw.>ny, 

RtPt Gullesog I had receb:ed an e-mail from some folks in South Fargo who are concerned 

about the lack of a public hearing on this particular dike. Are you prepared to present your plan 

at a public hearing? 

Bittner In the last couple of years we have been meeting with the jurisdictions and agencies 

which have responsibilities associated with this project. We are getting input from the small 

cities and counties, as well as on the MiMesota side. Following receipt of that input from those 

agencies and jurisdictions, we do intend to have a fonnal public hearing to receive input on the 

alternatives. We have not actually fonnally presented in a public setting the additional analysis 

that has been done since we last went to them, This has gone before them in different fonns in 

the past while it was under the auspices of Cass County. Since the city has taken it over and 

based on the last legislation, there has been additional work and analysis done that has not been 

.. 
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formally taken to the general public but it ha, been taken to the local jurisdiction. We do intend 

to do that. 

Rt»• Wald I have a question for the mayor. As you access your long tenn water needs, is there 

a water supply for the foreseeable future to take care of Fargo's needs and is there anything going 

east that would be closer that you could access? 

Furness None that has been identified so far. We have retained a consulting engineer to help us 

do that. We are looking at all possibilities. Maybe it's aquifers, maybe it's water in Minnesota, 

maybe it's some other sow-ce that we haven't even thought about. When you look at the 

possibilities and the probabilities, 96% of the surface water in North Dakota is in the Missouri 

River. If you are looking for water, that is the place to look. We are still pushing hard for 

Garrison diversion and recognize that there are some hurdles to overcome there, but we still think 

that is the best solution to our long tenn problem. We do believe that is a long term challenge. 

People ask me how long we can continue to go without water, and I wish I knew the answer. We 

do know that long tenn, we are probably going to need an additional water supply and we are 

looking wherever we can to find that. 

,Je((Volk. Project Engineer for the Maple River Dam Project, testified in favor of SB 2022. See 

attached testimony. 

Loren Zlmm@r, President of the North Dakota Water Users Association, testified in favor of SB 

2022 regarding the completion of North Dakota's water infrastructure for economic growth and 

quality of life. See atta.ched testfmony. 
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Vernon Muscha. Representing the Citizens for Responsible Flood Control, testified against SB 

2022 only with regards to the Fargo Dike Project. He asked the committee to consider the 

removal of the cWTent funding for the dike project until a later time. See attached testimony. 

Rep. Wald This question is for Ray Christenson. I see in the Senate version there is $6,8 

million for Southwest Pipeline. That will take you to Beach and that is about it for the coming 

biennium, is that correct? 

Ra~ Christenson That is correct . 

.Rm, Wald Was there any talk about Wibauxt Montana asking for water from the pipeline? 

Christenson Not that I am aware of. We had a handful of property owners on the Montana side 

that had signed up for water and we spoke to those individuals on that side of the border and told 

them we coutdn•t go beyond the border. If they had property in the state of North Dakota, and 

some do, we could deliver water to them, but I am. unaware of anything concerning Wibaux, 

Montana. 

Rep. Wald You've had some USDA money, is there anything forthcoming from that source that 

you know of at this point? 

.chrl~tenson Not at this point. We do possibly plan to approach USDA again as we have in the 

past, but we haven't at this point. 

Rep. Wald The 6.8 is the area shaded in green on the map, in tenns of time, how far does that 

set you back in completing what we envisioned to be the entire Southwest scenario? 

CbrjstQnson In our phase development plan, we hope to be able to do the first vha.c;e in the 

2003-2005 time frame and then do the second phase of the Medora/Deach project in the 

2oos .. 2001 time frame. Along with that, included in our phase development plan is to begin work 
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in Oliver, Mercer, and Dunn counties whioh is the final phase of the project. That is where we 

are to date. 

Mike Dwyer. He added that the Water Resource District's Association would like the committee 

to ;.onslder remo,~ng the amendment that was added in the Senate that repeals the enabling 

legislation to take over Section 404. The Water Resource District's Association is n,.,t quarreling 

with the fact that the funding was removed. They would like to keep the enabling legislation 

which has been on the books since 1993. 

Chairman Martinson closed the hearing on SB 2022 and rtcessed until 3:00 p.m. 
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Chairman Martmson opened the hearing on SB 2022, Water Conunission. All members of the 

committee were present. 

Rep, Wald presented SB 2022 and discussed the proposed amendments. He moved the 

amendments .0202 and Rep. Brusegaard seconded. 

Chairman Martinson Senator Fischer brought in those amendments, the 404 is in here? 

RtD• Wald Yes. 

Rep. Bruse111rd It is in the statement of purpose but I don't see it anyplace on the 

amendments. 

Rep, Wald That middle paragraph on the bottom under statement of purpose, the House 

amendment removed the repeal of North Dakota Century Code (NDCC) Chapter 61-38 relating 
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to assumption of the Section 404 program of the Clean Water Act by the State Water 

Commission. 

Roxanne Woeste, LC. I did not draft these particular amendments, but maybe I ca.n offer some 

help to the committee. According to that paragraph it said it removed the repealer ofNDCC. If 

you look at the engrossed bill on page 6, section 12, it repeals that chapter of the century code. 

On page 1 one of the amendments towards the bottom it says page 6, replace line 16 with. That's 

a new section so the repealer was removed from the bill, 

Rep. Martinson Is the funding source still the same? 

Rep. Wald The funding source did not change from the Senate, As of now the biil before you, 

other than the amendments we just discussed, is the way it came from the Senate. 

Beu, Monson There was some testimony when they gave us their overview on snagging and 

clearing. I know some of the poople in our area are rather upset about the snagging and clearing 

going way beyond the scope of the original intent on the Tongue River, You didn't get into any 

of that did you? 

~ No. 

Rep, Monson I think there might have even been a separate bill that went through here. 

Rep, \Y.1hl There was a HD 1148 that deals with the water commission. It talks about 

ea.qements for dam construction) I don•t know if that could have been it. 

Rep. MoplJHl I think we're probably going to have to trust the water commission, 

Rep, Aarsvold There is another bill dealing with that specifically. I believe it changes language 

from watershed to benefited area and also changes the procedure for seeking support from the 

land owners in the affected area. We did pass that out of the house last week some time. 
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Hearing Date March 25, 2003 

Chairman Mardn101 took a voice vote on the adoption of the amendments and the motion 

carried. 

Rep. Wald moved a do pass as amended and Rep. Brusegaard seconded. 

ROLL CALL VOTES ON A MOTION FOR A DO PASS AS AMENDED 

7\'ES ONO ONO 

Rep. Wald will carry the bill. 

Chairman Martfnsgn closed the hearing on SB 2022. 
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BILURESOLUTION NO, 2022 

House Appropriations Committee 
Education and Environment Division 
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Hearing Date April 1, 2003 

-Tape Number Side A 
1 X 

-

Committee Clerk Sbmature 

Minutes: 

Side B Meter# 

· Chalrman Martinson opened the hearing on SB 2022, State Water Commission. All members 

of the committee were present. 

Rep. Wald moved a motion to rec<>nsider SB 2022 and Rep. Brusegw·d seconded. 

Chairman Martinson took a voice vote and the motion carried. 

Rep. Wald moved to reconsider ~ction by which SB 2022 was amended and Rep. Brusegaard 

seconded. 

Chairman Martinson took a voice vote and the motion carried. 

Rep. Wald The reason we are reconsidering the bill is we are going to reverse what the Senate 

did. They had a special fund agency and they were paying for $9,440, t 17 of administrative 

expenses out of the general fund. I would ask Mr. Wolf from council to explain the changes. 
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Ch1lrm1g MartJ,nsgg We have passed everything except the change baok to using trust fund 

money to fund the water commission and I think that amendment is being proposed to free up 

neneral fund money. 

Re,p, Wald That's correct, We are talldng about section 15 and the narrative on the bottom of 

page 3, 

Rep. Aarsvold Are we working off a first engrossment? 

Chairman Mardnso.». Right, as it came from the Senate, 

l)on Wolf, Le&fslafive Council The executive recommendation funded the administrative costs 

of the water commission directly from the water development trust fund, The Senate switched 

that funding to preserv~ the water development trust fund and funded it with general fund money, 

Amendments .0203 maintain the administrative costs fr-Jm the general fund, but funds wm be 

transferred from the water development trust fund to the general fund in the amount that WI.\S 

included in the executive recommendation for administrative costs to the water development 

trust. fund, This i.s how it w~ approved by the legislative assembly two years ago. So the 

amount that is being transferred from the water development trust fund to the general fund is 

$10,070,373, In addition, the recommended health insurance adjustment will be reduced from 

the $493 per month to the to $488. 70 per month and the infonnation technology costs will be 

reduced from the general fund by 20%. 

Rep. Wald Mr. Wolf, would you explain the difference between the $9,440,117 and the 

$10,070,37~? 

~ The difference consists of audit fees, legal fees to the attorney general's office. and rent as 

paid to 0MB, which is approximately $548,000. An additional $82,282 was the rt.eommended 
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salary increase that was removed in the Senate, The total equaJs $630,256 which is the 

difference between the $10,070,373 Md the $9,440, 117. 

kep, Wald moved amendments .0203 and Rep. Monson seconded. 

Rep, Aarsvold I am going to oppose the amendments primarily because I think we are tapping 

grant dollars that should be going to projects that are much needed in various parts of the state. 

Rep, Bruseaaard I don't think any of us would prefer to do it this way, but when it cornes down 

to it, we are trying to focus general fund resources in K-12 education and human services. The 

true intent of the idea ofpiwsing this out like we did last time is that this should be a general fund 

agency and in better times it will be. Unfortunately we just don't have the resources to make that 

possible this time. 

Rep, Monsgn I fee) the same, W~'ve worked these budgets and there is just not $9 million in 

there. We are down to crunch time and as much as I really hate to do this I see that we are up 

against the wall. 

Reg, Wald It is tt<lt an easy decision for me to make either, but I don't think we have any other 

alternative. 

ROLL CALL VOTES ON ADOPTING AMENDMENTS .0203 

5 YES 2 NO 0 ABSENT 

!hJls. Wald moved a do pass as amended and Rep. Monson seconded. 

Rep, Aarsvold We have subdivisions out there who have real problems and I am close to those 

problems. I can understand the concerns of n lot of folks in Fargo and Grand Forks and lots of 

other places. I think that it is disappointing for our citizens who are looking forward to these 

much needed projects to have them postponed for who knows. 
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~halrman M1rt1n1on This really Isn't going to postpone them is it? 

Rep, Aanvold I oan•t answer that speoifloally, but it is going to dollars from what had been 

grant money to fund those projects. I would think it would postpone some of them. 

ROLL CALL VOTE ON A DO PASS AS AMENDED 

5 NO 2 NO 0 ABSENT 

Rep. V/ald will oarry SB 2022. 

~h•ltmap Martinion closed the hearing on SB 2022, 
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Education and Environment Division 
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Hearing Date April 21 2003 
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Minutes! 

Chairman Martinson opened the hearing on SB 2022, Water Commission. All members of the 

committee were present. 

Rep, Wald handed out a comparison sheet that wou1d move the bonding authority from the 

Senate version of $49.5 million up to $60 million. The bond payment on the $49,5 million is 

$10,200,000 and the bond payment under $60 mi1lion would be $10,600,000, a difference of 

$400,000, 

Rep. Wald I would move that we reconsider our action whereby we passed out of this section 

SB 2022. Rep. Brusegaard seconded. 

Rep. Martinson took u voice vote on the motion to reconsider SB 2022 and the motion carried, 

Rep, Wald I asked council to draft the amendments which would reflect the bonding authority 

moved up to $60 million from the $49,5 mi111on as It came from the Senate, It was Dale Frlnk's 
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suggestion thut they probnbly wouldn't get to the projects on the list. It is doubtful that they will 

need that, but If all the Cfl''ds fall into place, they would like to have that authority und that is 

what we are tryhtg to accomplish, I would move thut we further amend SB 2022 to increase the 

bonding authority to $60 mi11ion, Rep, Bruseguurd seconded, 

Rep. Aarsvold This does not Impact the use of those water development funds for 

administrutlon does It? 

Rep. Wald No it does not. 

Rep, Aursvold It just expands the bonding cupucity? 

Rep. Wald That's correct. 

Rep. Monson Just an update with whut's happening on thut dam in Cavalier County, It is an 

eight year old dam and it wasn I t a lot of runoff that caused it, but the dam failed. They were able 

to stabilize it and they figured it wilt cost upwards of $2 million to fix that. It will have to come 

out of the water commission's money somewhere, There is no federal money available right now 

because it did not become a disaster. They shut it down and saved roads and saved the cities that 

were in the path of this had the whole dam totally breached. We are looking at a lot of state 

money going into that. The dam was bonded in some state and county money and they are still 

p&ying that off. There arc three dams built about the same time that are mirror images of this one 

and if they have to redo all of those dams because of a structural design flaw, this could be a big 

hit to the water commission. 

Rep. Bruseaa@~d. If it is a structural problem with the construction of it, shouldn't there be 

some insurance or something? 
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Rep. Monson I asked that yesterday and they don't think there is much that they can do. They 

are going to pursue that avenue, but they feel thut It was their own design and their own state 

engineer, so it is kind of our state problem. I don't know ull of the details, but they said they 

don't think there Is going to be any Insurance or FEMA money or warranties, although they are 

checking on it. 

Rep, Bruseeaard Because we stnbillze<l it, there is not going to be any FEMA money? 

Rep, Monson Exactly, Had it been u true disaster, maybe there would have been enough 

damage. With just the dam itself, there was no damage, 

Reg, Aarsvold A varattel situation and a p1!rsonal one, in 1996 my house was flooded and 1997 

was potentially an even greater concern. I invested about $2,000 to $3,000 of pei'sonal expense 

and I found those items were not deductible, but had I let my house flood I probably would have 

been eligible for some assistance through FEMA or other disaster aid. So it seems there fJre 

some inconsistencies and flaws in our system, 

Rep. Wald Listening to Rep. Monson on this dam situatkm, I think this supports what we are 

trying to do in this amendment. The commi1;sion needs that flexibility and if these unforeseen 

things pop up, they have to address them. I think what we are doing ls the right thing to do. 

Chalrmun Martinson Took a voice vote to adopt the proposed amendments to SB 2022 to 

Increase the bonding authority to $60 million and the motion carried. 

Roxanne Woeste, Le,:lslatly~ Council Mr. Wolf already completed the amendments, 

Chairman Martinson requested copies of the proposed amendments be given to the two 

minorit; members. 

Chairman Martinson closed the hearing on SB 2022. 
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Minutes: 

Chairman Svedjan Opened SB 2022 for discussion, A ,1uorum was present, 

Rep. Wald I move amendment .0204 to SB 2022. 2nd by Rep. B·,,usegaard, 

Rep. Wald 79 million dollars is the department's total bonding debt. 

Rep. Carlisle What will they do with their property by Broadway? 

Rep. Wald They'll probably build on this land, 

Rep. Carlson Why did they remove the Fargo flood control projects money? 

Rep. Wald We added the amendment that Senator Fischer brought to us, 

Joe l\iforrlsette, LC This only removes the cap of that. 

Motion Carries 

Rep, Wald I move e Do Pass As Amended, 2nd by Rep. Martinson. Motion Carries 

19-2-2. Rep. Wald wm carry this blll to the floor. 
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38045.0202 
Title. 
Fiscal No. 1 

Prepared by the Leglslatlve Council staff for 
Representative Wald 

March 24, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2022 

Page 1, llne 4, after "projects .. Insert 11
; to create and enact a new section to chapter 61 -02 of 

the North Dakota Century Code, relatlng to construction of the Devlls Lake outlet", 
replace "section" with "sections", and after "54-27•2511 Insert "and 61-02.1-02.1" 

Page 1, line 5, after "fund" Insert "and to funding statewide water development projects" and 
replace "repeal chapter 61-38 of" with "provide a continuing appropriation." 

Page 1, remove llne 6 

Page 2, line 18, after the quotation mark Insert "and may build a new shop on new land or one 
or more of the existing parcels" 

Page 3, line 24, after "faclllty" Insert "on new or the existing water commission property" 

Page 4, line 3, after "!>ulldlng" Insert "on new or the existing water commls$lon property" 

Page 4, llne 6, after "bulldlng" Insert "on new or thrJ existing water commission property" 

Page 4, llne 8, after the comma Insert "on new or the exlstl,i,·~ water commission property," 

Page 4, line 12, after "bulldlng" Insert "on new or the existing water commission property" 

Page 4, llne 161 after "appurtenances" Insert "on new or the existing water commission 
property" 

Page 6, replace llne 16 with: 

"SECTION 12. A new section to 'chapter 61 ~02 of the North Dakota Century 
Code Is created and enacted as follows: 

Construction of the Devils Lake outlet • Authorization .. Agreement. IM 
state water commission may do all things reasonablmeoessary to construct an outlet 
from Devils Lake, Including executing an agreement with the federal government 
wherein the state water commission agrees to hol.d. the United States harmless and free 
from damages, except for damages due to the fault or negligence of the United States 
Qr Its contractors. 

SECTION 13. CONTINUING APPROPRIATION .. DEVILS LAKE OUTLET. 
There Is hereby appropriated to the state water commission on a continuing basts from 
the water development trust fund or the resources trust fund In the state treasury, or 
from bond proceeds from bonds Issued by the stato water commission, as determined 
by the state water commission, the amount of funds required by the agreement between 
the state and the federal government to construct an 011tlet from Devils Lake to meet Its 

Page No. 1 38045,0202 
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cost-share obllgatlorn:; under tho agreement and from any legally available funds to 
meet Its Indemnification obligations under the agreement. 

SECTION 14. AMENDMENT. Section 61-02.1-02.1 of the North Dakota 
Century Code Is amended and roonauted as follows: 

51.,02.1 .. 02.1. Funding· Statewide water development projects .. Bond 
Issuance amount. 

1. The priorities for the statewide water development program for the 2001-03 
biennium include munlclpal1 rural, and Industrial projects; Irrigation projects; 
general water management projects, includlng rural flood control1 snagging 
and clAarlng, channel Improvement, recreation, and planning studies; flood 
control projects: and weather modification projects. ·The state water 
commission may provide the funds necessary to construct these projects 
from money approprlnted to the state water commission from the resources 
trust fund, the water development trust fund, or by Issuing bonds In an 
amount not to exceed twenty million dollars plus the costs of Issuance of 
the bonds, capitalized lnterest1 and reasonably required reserves. =R:le 
eommloslon may ullll20 up to fl'f•o mllllen fl'f•o t:.undred lhousaAa aollare 
frem tho water doi.iolopmont trust f1:1r:id, tho roeouroos trust fuRa, er frer:n 
bena t;)r<>oeoda to proi.ildo eost ohare fer a #leea ooAtrol el=tanAol aAel lew 
project eeslgned lo proi.ilde protoetloA from o\lerland flooding to a elty with 
a populalloA In oMoess of el1;1ht~ theuaane as ef the 2000 foeoral doooAAlal 
eoFtSuo. Tho amount proi.ildod may not e~eood fifty pereeAt of tho elty'e 
st:taro of the eoot to oonstrl:Aot tho 19rojeet. Bot=1as may ee lseuee utlllzlAft 
tho proroduree set forth In ohaptor 61 02, The proceeds of any bonds 
Issued under the authority provided In this section are approprlateci to the 
state water commission for the purposes set forth In this section. 

2. If the state water commission determines It Is appropriate to do so, It may1 
In lieu of Issuing or In combination with the Issuance of bonds pursuant to 
sections 61-02.1-01 and 61-02.1 ··02, for all or part of the stat9's cost share 
for the projects set forth In those provisions, use funds appropriated to It 
from the resources trust fund or the water development trust fund. 
Refla~dleos of tt=to sourne1 the aMel:lnt or funds uoed May not eweeod tt:le 
lh¥ilts eot foFtA In soellen 6~ 02.1 02." . 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Dept. no • State Water Commission 

The House amendment provides that the State Water Commission may either sell all of Its land 
and the existing shop building located at 2603 East Broadway In Bismarck, and use the 
proceeds to purchase replacement land and build a new shop building or sell a portion of the 
land adjacent to the existing shop and use the proceeds to build a new shop on the remaining 
property, 

The House amendment removed the repeal of North Dakota Century Code (NDCC) Chapter 
61-38 relating to assumption of the Section 404 program of the Clean Water Act by the State 
Water Commission. 

The House added a section providing for the State Water Commission to do all things 
reasonably necessary to construct an outlet from Devils Lake and provides the necessary 
funding to complete the project from a continuing appropriation from the water development 
trust fund1 or the resources trust fund, or from bond proceeds. 
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The House added a section which removed from NDCC Section 61-02.1 N02.1 the reference of 
funding to be provided to Fargo for flood control projects. 
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Date: March 25t 2003 
RoH CaJJ Vote #: I 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. 2022 

' House Appropriations Education/Environment Division Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number LC# .0202 

Action Taken DO PASS AS AMENDED 

Motion Made By _R_e_.p_. _W_a_ld _______ Seconded By Rep. Brusegaar_d ____ _ 

Representatives Yes No Representathes Yes No 
Representative Martinson X 
Representative Bruse~aard X 
Representative Monson X 
Representative Rennerfeldt X 
Representative Wald X 
Representative Aarsvold X 
Representative Gulteson X . 

,, 

Total (Yes) ___________ 7_No ______________ 0_ 
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If the vote is on an umendment, briefly indicate intent: See proposed amendments. 
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38045,0203 
Title. 
Fiscal No. 2 

Prepared by the Leglslatlve Counoll staff for 
HousfJ Appropriations 

March 31 , 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2022 

Page 1, line 4, after "projects11 Insert"; to create and enact a new section to chapter 61-02 of 
the North Dakota Century Code, relating to construction of the Devils Lake outlet", 
replace "section" with "sections", and after "54-27-25H Insert "and 61-02.1 -02.1" 

Page 1, line 5, after "fund" Insert "and to funding statewide water development projects; to 
transfer funds from the water development trust fund to the general fund" and replace 
"repeal chapter 61-38 of" with "provide a continuing appropriation," 

Page 1, remove line 6 

Page 1, llne 14, replace "2,077,370" with "2,058,795" 

Page 1, llne 15, replace "147,367,30311 with "141.349.75~" 

Page 1, line 161 replace "149,444,673 11 with "149,408,549" 

Page 1, llne 17, replace 11140,004,556" with "139,997.229" 

Page 1, line 18, replace "9,440, 117" with "9,411,320 11 

Page 2, line 18, after the quotation mark Insert "and may build a new shop on new land or one 
or more of the existing parcels" 

Page 3, line 24, after "faollltt Insert "on new or the existing water commission property" 

Page 4, llne 3, attar "building" Insert "on new or the existing water commission property" 

Page 4, line 61 after 11bulldlng" Insert "on new or the existing water commission property" 

Page 4, line 81 after the comma Insert "on new or the existing water commission property," 

Page 41 llne 121 after "building" Insert "on new or the existing water commission property" 

Page 4, line 16, after "appurtenances" Insert "on new or the existing water commission 
property" 

Page 6, replace llne 16 wlth: 

"SECTION 12. A new section to chapter a 1 .. 02 of the North Dakota Century 
Code Is created and enacted as follows: 

Construction of the DevlJs Lake outlet .. Authorization .. Agreem,.nt The 
state water commission may do all things reasonably necessary to construct an gullet 
frQ.m Devlls Lake. Including executing an agreement with the federal government 
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wherein the state water commlsfilQ_t1.J~_grn_filUQ __ hol.ct_t.ruLUnl1~1e;t~ .. b.flJ111les_§ __ §.t1d free 
from damages, eKcept for damgg{)§ g_WQ.!o.J.bsLillY.11.Qrne_gl!geJJQ.(,tQfJh~ .. UD.lte.d .. S.~ 
Q!Jl§...QQ.n1.r~~..\ 

SECTION 13, CONTINUING APPROPRIATION .. DEVILS LAKE OUTLET, 
There Is hereby appropriated lo the state water commission on a continuing basis from 
the water development trust fund or the resources trust fund In the state treasury 1 or 
from bond proceeds from bonds Issued by the state water commlsslon 1 as determined 
by the state water commission, the amount of funds required by the agreement between 
the state and the federal government to construct an outlet from Devlls Lake to meet Its 
cost-share obligations under the agreement and from any legally avallable funds to 
meet Its Indemnification obligations under the agreemt:mt. 

SECTION 14. AMENDMENT. Section 61-02.1-02.1 of the North Dakota 
Century Code Is amended and reenacted as follows: 

61-02,1-02.1. Funding .. Statewide water development projects - Bond 
Issuance amount. 

y ! 

1. The priorities for the statewide water development program for the 2001-03 
biennium Include munlclpal, rural, and Industrial projects; Irrigation projects; 
general watf!r management projects1 Including rural flood control, snagging 
and clearing, channel Improvement, recreation, and piannlng studies; flood 
control projects; and weather modification projects. The state wator 
commission may provide the funds necessary to construct these projects 
from money appropriated to the state water commission from the resources 
trnst fund, the water development trust fund, or by Issuing bonds ,,1 an 
amount not to exceed twenty million dollars plus the costs of Issuance of 
the bonds, capltall:zed Interest, and reasonably required reserves. +fie 
eommlssleA ma)' t:JllUi!o up te fl¥e million fli.ie tn-mdrnd thol:Jsand dollaro 
from tl=to water eloi.ielopmont trl:Jst f1:1nd, the reeo1:1rees tr1:1st h:1nd, er freM 
bot=td preoeeas to pre¥ide eost share for a tloeeJ eontml channel and lo¥~ 
13mjeet doelgAeef to pro1w1lde prnteetlon from oi.ierlana flooding to a city wHh 
a pop1:1latler=i In oKoess of elgl:ity thousand ae of #le 2000 fodoml doeeAnlal 
eonsue. The ameunt pi:o¥Ideet may Aot eKeeed flft,4 percent of \ho elty'e 
et:taro of the eoot to eonslruot tl=te projeot. BeAelo May ee lsst:teel utllli!!lng 

(
. ' 

i. 
I' 

tho proeod1:1ros sot fmth In chaf:')toi= 81 02. The proceeds of any bonds 
Issued under the authority provided In this section are appropriated to tho 
state water commission for the purposes sot forth In this section. 

2. If tho state water commission determines It Is appropriate to do so, It may, 
In llou of Issuing or In combination with the Issuance of bonds pursuant to 
sections 61 •02.1 ·01 and 61-02.1-02, for all or part of the state's cost share 
for the projects set forth In those provisions, use funds appropriated to It 
from the resources trust fund or tho water development trust fund. 
Regardteos of the souree1 !he am01:.mt of f1:1nds 1:1scd ma~ not oKoeod tl=te 
llmlts set feRh In ooetion 61 02.1 02. 

SECTION 15. TRANSFER. Notwithstanding section 54·27~25, during the 
biennium beginning July 11 2003, and ending June 30, 2005, the director of the office of 
management and budget shall transfer $10,070,373 from the water development trust 
fund to the general fund." 

Renumber accordingly 
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STATEMENT OF PURPOSE OF AMENDMENT: 

·~ 

Senate BIii No. 20;'!2 - Water Commission .. House Action 
EXEGUTIVB SENATE HOUSE! HOUSE 

BlliXlET VERSION CHANGES VERSION 

j 

I 
! 

l 
I 
I 

1 . .... 

Admlnlstratlve and auppon $2,839,226 $2,077,370 ($18,676) $2,068,795 
serv1ce3 

Watet an atmospheric 1 ◄ 7,7◄6,785 147,367,303 (17,6"'9) 1 ◄7,3"'9, 75"' 
resoorcts --

Total aM funds $150,385,990 $1 ◄9,◄«,873 ($36,12◄) $1 ◄9,◄08,6<49 

Lffl esdmated Income 1601~M90 1!Q.QQ4.§~ 17.327) 13e.~z1229 

G&tl&ral fund $0 $9,4-10, 1, 7 ($2e,1&n $9,411,320 

FTE 85.00 82,00 o.oo 82.00 

Dept. no .. Water Commission • Detall of House Changes 
REDUCES REDUCES 

RECOMMENDED FUNDING FOR 
FUNDING FOR INFORMATION TOTAL 

HEALTH TECHNOLOGY HOUSE 
INSURANCE 1 COSTS 2 CHANGES 

Administrative and 8Upport 
services 

($1,136) ($17,«0) ($18,675) 

Water and atmospl,4trlo 
resources 

(7,637) (tl,912) (17,6<49) 

Total a"~ ($8,n2) ($27.352) ($36,124) 

Leu estimated Income ~ ~ 
General fund ($1,«5) ($27,352) ($28,797) 

FTE o.oo 0.00 0.00 

1 This amendment reduc.e funding for state employte health lrlSijranoe premiums from $◄ 93 per month to $◄ 8.CJ,70 per month. 

2 Thia amendmtml redl.lCet fundlna for Information technology by $27,352 ftom the genetal fund, whloh represents a redoctlon In Information 
lechnology ftom the general fund of appro,clmately 20 percent, 

The House amenrfment provides that the State Water Commission may either sell all of Its land 
and the existing shop bulldlng located at 2603 East Broadway In Bismarck and use the 
proceeds to purchase replacement land and bulld a new shop bulldlng or sell a portion of the 
land adjacent to the existing shop and use the proceeds to build a new shop on the remaining 
property. 

The House amendment removed the section which would have repealed North Dakota Century 
Code (NDCC) Chapter 61-38 relating to assumption of the Section 404 program of the Clean 
Water Act by the State Water Commission. 

The House added a section providing for the State Water Commission to do all things 
reasonably necessary to construct an outlet from Devil$ Lake and provides the necessary 
funding to complete the project from a continuing appropriation from the water development 
trust fund, or the resources trust fund, or from bond proceeds. 

The House added a section which removes from NDCC Section 61-02.1-02.1 the reference of 
funding to be provided to Fargo for flood control projects. 

The House added a section providing for a transfer of funds In the amount of State Water 
Commission's administrative expenses Included In the executive budget recommendation of 
$10,070,373 from the water development trust fund to the general fund. 
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Date: April l, 2003 
Roll Call Vote #: l 

2003 HOUSE STANDING COMMITT•~E ROLL CALL VOTES 
BILI/RESOLUTION NO. 2022 

House Appropriations Education and Environment Division 

0 Check here for Conference Committee 

Committee 

Legislative Council Amendment Number LC# 38045.0203 _.::...::,._ _ _;..._.:....:...;...::,._ ___________ _ 
Action Taken Motion to Adopt Amendments .0203 

Motion Made By _R_e.....,p_. _W_a_ld ______ Seconded By Rep. Monson 

Renresentatlves Yes No Representatives Yes No 
Renresentative Martinson X 
Reoresentative Bruse_gaard X 
Reorest:ntative Monson X 
Representative Rennerfe]dt X 
Reoresentatlve Wald X 
Renresentative Aarsvold X 
Reoresentative GuU.e,c,on X 

I 

. 
2 Total 

Absent 

(Yes) 5 No ----------- -----------------
0 

Floor Assignment 

If the vote is on an amendment, briefly Indicate intent: See proposed amendments, 
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Date: April l. 2003 
Roll Call Vote #: 2 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. 2022 

House Appropriations Education and Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number LC# 38045,0203 

Committee 

-----------------
Action Taken DO PASS AS AMENDED 

Motion Made By __ R_e..._p_, W_at_d _____ Seconded By Rep. Monson 

Representatives Yes No Reoresentatlves Yes No 
Rep1·esentati ve Martinson X 
Representative Bruseaaard X 
Representative Monson X 
Representative Rennerfeldt X 
Representative Wald X 
Representative Aarsvold X 
Representative Gulleson X 

Total 5 No 2 (Yes) --- ------- --------------
Absent ______________ O 

Floor Assignment _R_e,.Ap_. _W_a_ld _____________________ _ 

If the vote is on nn amendment, briefly indicate intent: See proposed amendments, 

The mf cr09r1ph1c 1n110t1 on t.hh f flm are 1c:our1te reproduction• of record• dtlfvered to Modern Information Sy11tM for m1crof llm1nt Ind 
were fflrntd fn the rqular cour•• o1 buafn•••• Th@ photogra~fc prijct11 rnett\ atandarda o1 the Amerfcan National Standard• Institute 
(ANSI) for 1rchfv1t mlcrofflm, NOTICF.1 11 the filmed Image above ft I~•• legible then thfa Notice, ft f• due to the quttlty of the 
doCIIMnt befng ft lmed. . ' . l. ~ " J / \-d ~~~ Q l) D C:Q. l ?i Q).,h-&, j · !)(}-Zn 

Operator•• s gnature Date 

#std detn: tr a b t) :hrc O h $ z1 t AJ, ht 1 ..,, ♦ 1 

J 



1, • 

0 

REPORT OF STANDING COMMITTEE (410) 
Aprll 3, 2003 2:41 p.m. 

Module No: HR-60-6687 
Carrier: Wald 

Insert LC: 38045.0204 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2022, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (19 YEAS, 2 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2022 
was placed on the Sixth order on the calendar. 

Page 1 , line 4, after "projects" Insert "; to create and enact a new section to chapter 61-02 of 
the North Dakota Century Code, relating to construction of the Devils Lake outlet\ 
replace "sectlon 11 with "sections", and after "54-27-25" Insert "and 61-02.1 "02.1" 

Page 1, line 5, after "fund" Insert "and funding statewide water development projects; to 
transfer funds from the water development trust fund to the general fund" and replace 
11repeal chapter 61-38 of" with "provide a continuing appropriation." 

Page 1 , remove line 6 

Page 1, llne 14, replace "2,077,370" with "2,058i?95" 

Page 1, line 15, replace "HZ&67,~03" with "157,825.983" 

Page 1, line 16, replace "149A441673 11 with 11 159,884,778" 

Page 1, line 17, replace "140,004.556" with "150,473.458" 

Page 1, line 18, replace "9i4401 ·117" with "9A 11,320" 

Page 3, line 24, after "facllltt lni~ert "on new or the existing water commission property" 

Page 4, line 3, after "bulldlng" lni;ert "on new or the existing water commission property" 

Page 4, llne 6, after "bulldlng11 lm1ert "on new or the existing water commission property" 

Page 4, line 8, after the comma Insert "on new or the existing water commission property," 

Page 4, line 12, after "bulldlng" Insert "on new or the existing water commission property" 

Page 4, fine 16, after "appurtenances" Insert "on new or existing water commission property" 

Page 5, line 3, replace "$49,523,771" with "$60,000,000" 

Page 6, replace line 16 with: 

"SECTION 12. A new section to chapter 61-02 of the North Dakota Century 
Code Is created and enacted as follows: 

Construction of the Devils Lake outlet • Authorization • Agreement. The ~ 
water commission may do all things reasonabl~ necessary to construct an outlet from 
Devils Lake. Including executing an agreement with the federal government wherein 
the state water commission agrees to hold the United States harmless and free from 
damages. except for damages due to the fault or negligence of the United States or Its 
contractors. 

SECTION 13. AMENDMENT. Section 61-02.1 ·02, 1 of the North Dakota 
Century Code Is amended and reenacted as follows: 

61-02.1-02.1, Funding .. Statewide water development projects • Bond 
Issuance amount. 

(2) DESI<, (3) COMM Page No. 1 HA,60·8897 
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REPORT OF STANDING COMMITTEE (410) 
Aprll 3, 2003 2:41 p.m. 

Module No: HR-60-6687 
Carrier: Wald 

Insert LC: 38045.0204 Title: .0300 

1. The priorities for the statewide water development program for the 
2001-03 biennium Include munlclpal, rural, and Industrial projects; 
Irrigation projects; general water management projects, Including rural 
flood control, snagging and clearing, channel Improvement, recreation, 
and planning studies; flood control projects; and weather modification 
projects. The state water commission may provide the funds necessary to 
construct these projects from money appropriated to the state water 
commission from the resources trust fund, the water development trust 
fund, or by Issuing bonds In an amount not to exceed twenty mllllon dollars 
plus the costs of Issuance of the bonds, capltallzed Interest, and 
reasonably required reserves.The eommlaeleA MQV ~tlllze 1:jJ9 te 11\Jo mlllleR 
fli.ce Al:H~area thousand aollers from tho wa,er ae¥elopmont t~t:tst fl:IAeJ, the 
rosot:1reos trust l1:1nd, or fmm eend proeeeda te proi.ildo eoet share for a 
fleeel eer=itml eharmol and le¥y prejoet doslgAoa to pt=e•.«lao f:)reteellen froM 
et.iot=lana floeeJlng te a elty with a pot9ulaUen IA e~ooae of olgt:ity tho1:.1oar=1d 
ae of tl=to 2000 fodoral deoormlal eor:1O1:10. Tl:-le amo1:mt ~re1.«laod may r=iot 

=!~ c:r:c: ::i~~~·~~=:~~~:0:tti::r=:r~~ 
The proceeds of any bonds Issued under the authority provided In this 
section are appropriated to tho state water commission for tho purposes 
set forth In this section. 

2. If the state water commission determlnos It Is appropriate to do so, It may, 
In lieu of Issuing or In combination with the Issuance of bonds pursuant to 
sections 61 ·02.1 -01 and 61-02.1-02, for all or part of the state's cost share 
for the projects set forth In those provisions, use funds appropriated to It 
from the resources trust fund or the water development trust fund. 
Regardless of tho eoureo, tl:-lo amouAt of f1:1nds l:lseeJ may not oHeood tho 
llrAUs sot forth In oeetlon 81 82.1 02. 

SECTION 14, CONTINUING APPROPRIATION .. DEVILS LAKE OUTLET. 
Thero Is appropriated to the state water commission on a continuing basis from the 
water development trust fund or the resources trust fund In the state treasury, or from 
bond proceeds from bonds Issued by the state water commission, as determined by 
the state water commission, the amount of funds required by the agreement between 
the state and the federal government to construct an outlet from Devils Lake to meet Its 
cost-share obligations under the agreement and from any legally available funds to 
meet Its Indemnification obllgatlons under the agreement. 

SECTION 15. TRANSFER. Notwithstanding section 54-27·25, during the 
biennium beginning July 1, 2003, and ending June 30, 2005, the director of the office of 
management and budget shall transfer $10,070,373 from the water development trust 
fund to the general fund." 

Renumber acoordlngly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No, 2022 .. Water Commission • House Action 

EXECUTIVE SENATE HOUSE HOUSE 
BUDGET VERSION CHANGES VERSION 

,._,,) Admlnlstrallve and support $2,609,226 $2,077,370 ($10,676) $2,058,796 
&ervlces 

16718:!6198~ 101458,§80 

L 
I, 

' . 

Water and a1mospherlo resources l4Z1746i7~§ 14713S7i3Q3 

Tolal all lunds $160,386,000 $149,444.673 $1Q.440,11l6 $169,884,778 

(2) DESK, (3) COMM Page No. 2 HR,80•8887 

odu ti f ecorda delivered to Modern Information syatema for microfilming •nd 
The mlcroaraphlc lmagea on thf If ll~ a~e roouratoT;:p~otigr:;1i p~ooua meeU atandard1 o1 the American National Stand1rd1 lnatltute 
were filmed In tho regular courae 0TICE 8 n1~••t•h ~timed Image above 11 leas legible than thla Notice, It 11 due to the quality of the 
(~NSI) for archival mlorofl lm. NO I r e r L. ~ ,. , J 
docuoent belno fllnrod, ~ id Q J) D_C:(t d. ··~ $-J9f.

1
:/),y 

Oporator 11 Jgnature 

' .~· 

I 



r 

' i 
I 
I 
I 
' ) 

I 
i 
I 

,, ' , 

REPORT OP STANDING COMMITTEE (410) 
April 3, 2003 2:41 p.m. 

leH estimated Income 

Goneral fund 

FTE 

160,386,000 
$0 

85,00 

t~O,QOil,556 

$9,440,117 

62.00 

Module No: HR-60-6687 
Carrier: Wald 

Insert LC: 38045.0204 Title: ,0300 

10.46§,902 

($26,797) 

0,00 

160,473,45§ 

$9,411,320 

82.00 

Dept. no -Water Commission .. Detail of House Changes 

REDUCES THE REDUCES 
AECOMMriNDED FUNDING FOR 
FUNDING FOR INFORMATION INCREASES TOTAL 

HEALTH TECHNOLOGY BONDING HOUSE 
INSURANCE 1 COSTS 2 AUTHOAITV3 CHANGES 

Admlnls!rallve and stJppcrt 
services 

($1,136) ($17,440) ($18,676) 

Water 1tnd atmospherlo resources (7,637) (9,91fil l t0,4761220 ,1M68.680 

Total al! furtds ($8,772) ($27,362) $10,476,229 $10.440, !05 

Lffl estimated Income (7,327) 10,478,229 1oi4aa,902 

Gen~alfund ($1,445) ($27.3ti2) $0 ($28,707) 

FTE 0,00 0,00 0,00 0,00 

1 This emendm,,nt reduces funding for state employee health Insurance premiums from $493 per month to $446,70 per month, 

2 Thia amendment reduces lundlno for Information teohnology by $27,352 from the general fund, which represents a reduo1lon In Information 
technology from the general fund of approximately 20 percent. 

3 This amendment lncrea:.&s the bonding aulh,,rlty for water projaols from $49,523,771 to $60 mllilon, 

The house amendment provides that the State Water Commission may either sell all of Its land and the 
existing shop building located at 2603 East Broadway In Bismarck and use the proceeds to purohase 
replacement land and build a new shop bulldlng or sell a portion of the land adjacent to the existing shop 
and use the proceeds to build a new shop on the remaining property. 
The House amendment removed the section which would have repealed North Dakota Century Code 
{NDCC) Chapter 61 ·38 relating to assumption of the Section 404 program of the Olsen Water Act by the 
State Water Commission. 
The House added a section providing for the State Water Commission to do all things reasonably 
necessary to construct an outlet from Devils Lake and provides the necessary funding to complete the 
project from a continuing appropriation from the water development trust fund, or the resources trust 
fund, or from bond proceeds. 
The House added a section which removes from NOCC Section 61~02.1-02.1 the reference of funding to 
be provided to Fargo for flood control projects. 
The House added a section providing for a transfer of funds In the amount of State Water Commission's 
administrative expenses Included In the executive budget recommendation of $10,070,373 from the 
water development trust fund to the general fund. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2022 conference committee 

Senj" Appropriations Committee 

~ Conference Committee 

Hearing Date 4-10-03 

Tape Number Side A SideB 
" 

' sq 

Meter# 
1 X 800- 1431 

' 

Committee Clerk Shmature c:9a,~4.. ])fttn~ 

Minutes: 

5 

··-

0 
SENATOR GRlNDBERO called the conference committee to order. Present were SENATOR 

ORINDBERO, SENATOR ROBINSON, REPRESENTATNE WALD, REPRESENT ATIVB 

RENNERFELDT and REPRESENTATIVE OULLBSON. 

,, 
' ' 

0 

REPRESENTATIVE WALD said the House's position was they didn't have $9.4 or $10 million 

to come out of the general fund so they decided to go back to the initial executive 

recommendation and take the money out of the trust fund. Ifthere is going to be an ending fund 

balance when we get out of here, that was the House strategy. He realizes it could short some 

water projects but in discussion with the leadership at the Water Commission, not all those 

projects on the drawing board can be finalized and bid and the money extended so there is some 

cushion there, He thought they were quite finn in their position on the general fund impact, 

The mfcroer•pt,fc t•o•• on thl1 film are accurate reproduction• of record• dtttvered to ~odern Information Sy1ttffll for Microfilming and 
were ftlllltd fn the reouler cour•• of bulfne11, The photogr1phlo proce11 rne1t1 1tandardo of the American National standard• lnttftute 
(ANSI) f~r 1rchfval microfilm, NOTICS1 If the filmed frnage above 11 le11 legible thatt thf1 Notfce, It 11 due to tht quality of the 

dOOIMnt bllnt filmed, ~ LJ Q J) C, C::O, k 21 . k $- /9,Jh:'Y./ 
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~ SENATOR GRINOBERG said there are many in the Senate with philosophical differences on 

<J 

0 

,, 
' ' 

funding operations and there is also some information coming from the Attorney General's 

office. He is not sure counsel is ready to comment on that. If not, we will adjourn, 

SENATOR ROBINSON said he concurred with SENATOR GRINOBERG•s comments. The 

money is tight, Water is absolutely critical ifwe are going to move our state forward, ifwe want 

to look at impacting the bottom line in a positive sense. There are some of these efforts we have 

to bite the bullet on. Ifwe don't we are going to come back in two years and deal with a budget 

more difficult than the one we have in front of-us. The greater risk is this precedent we have 

established and getting away from it is very dhlioult. 

REPRESENTATIVE W ALO asked the thrust. in information from the Attorney General's office? 

SENATOR GRINDBERG said there are $100,000 differences in wages on attorneys that relate 

S(.1mehow to the Water Commission budget, shifting the responsibility back and forth, whose 

resi,onsibiHty is it? 

JOE MORRISETrt:, 0MB, explained in the executive budget, because funding for the water 

comm~ssion has been totally as a special fund agency, they were billed for rent and legal fees and 

the attor.ney general's office indirectly received funds through the water commission 

appropriation and they had it built into the Attorney General Is budget for employee equity 

increases. 

REPRESENT.A TIVE W ALO said that was pat1 of the $600,000, the rent, the legal fees and the 

audit fees (metei~ 1164), page 2, footnote 3 of the handout. 

REPRESENT ATlVE OULLESON referenced the section of the engrossed bill with house 

amendments, page 7 section 1 regarding bond issuance for water development projects, that 

f rd• del tvertd to Modern tnforfflltlon sy1te,111 for mlerofllmlno and 
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language with regards to the $5 million for the flood control project for Fargo, there is a group 

from Fargo very interested in keeping that language out and they have presented her with 4oo+ 

signatures of people that want to keep this project off the docket for this session. 

SENATOR ORINDBERO asked if she was saying those House actions changed this? 

REPRESENT ATIVB OULLESON said she believes the lani;uage was taken out that uses 

authority to utilize that SS million. 

JOE MORRISSETTE said it was section 14 of the bill. The language taken out says up to $5.5 

miUion could be used for that project. It removes the oap, not the project. 

REPRESENTATIVE GULLESON said the purpose of the letter is to oppose the project and she 

submitted the letter (Exhibit 1.) 

REPRESENTATIVE WALD asked if this was the gentleman at the end of the hearing 

representing people from the south side of Fargo that talked about the dike? 

REPRESENTATIVE OULLESON said yes. 

SENATOR GRIND BERG adjourned the meeting of the conference committee. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILVRESOLUTION NO. SB 2022 

Senate Appropriations Committee 

115, Conference Committee 

Hearin rll 14 2003 
er Side A SideB 

l X 

Committee Clerk Si ature 

Minutes: 

Meter# 
0-344 

Senator Grlndberg called the conference committee on SB 2022 to order. All corMnittee 

members present. 

Senator Grlndberg reminded the committee members that at the last meeting one of the thing 

that we left with was the notion of some additional infonnation and requests coming from the 

attorney generals office. Some recommendations from their side on the shifting baok and forth 

on the responsibilities and attorney costs. It is my understanding in talking to Sandi Tabor this 

morning that the conference committee on the attorney generals budget is working on that. Any 

thoughts or questions? 

Senator Robinson that is important infonnation and we should wait and see what happens with 

that process. 

Senator Grindberg good poirtt. We should take a little more time for that to be worked though 

and resolved. 
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Further discussion: Tape 1, Side A, Meter # 200 

Senator Grlndberg said the committee would not be acting on the blll today and would wait and 
see what hl\ppens, 

Senator Grlndberg adjourned the meeting on SB 2022, 
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2003 SENATE STAND~G COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2022 C ~ t/ ()dfe.. 

Senate Appropriations Committee 

' Conference Committee 

Hearing Date April 21. 2003 

Side A Side B Meter # ---------~--------'----------'----------x 2514-2737 

Committee Clerk Si nature 

Minutes: 

Senator Grtndberg opened the conference committee on SB 2022, which is the State Water 

Commission. 

Roll call was called. Atl members present. Senators: Grindberg, Holmberg, Robinson and 

Representatives: Wald, Rennerfeldt and Gulleson . 

(It was discovered at this point that the main mlc's were not on and the beginning of the meeting 

was not on the tape.) 

Senator Holmberg moved that the Senate recede and the bill be amended to reflect the IT 

changes. Seconded by Rep. Wald 

Discussion: 

Rep. Wald wanted to know how much is the IT adjustment? Don Wolf responded that it was 

$53,276. 

Roll call was taken. 4 y 2 n Motion carries. 

With no other business, this conference committee was ended by Senator Grlndberg, chair 
(#2737) 
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REPORT OF CONFERENCE COMMITTEE (420) 
Aprll 23, 2003 7:45 a.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: SR•74 .. 8162 

Insert LC: 38045,0206 

SB 2022, as engrossed: Your conference committee (Sens. Grlndberg, Holmberg, Robinson 
and Reps. Wald, Rennerfeldt, Gulleson) recommends that the HOUSE RECEDE from 
the House amendments on SJ pages 1140-1142, adopt amendments as follows, and 
place SB 2022 on the Seventh order: 

That the House recede from Its amendments as printed on pages 1140-1142 of the Senate 
Journal and pages 1251-1253 of the House Journal and that Engrossed Senate BIii No, 2022 
be amended as follows: 

Page 1, llne 4, after 11projects" Insert "; to create and enact a new section to chapter 61-02 of 
the North Dakota Century Code, relating to construction of the Devils Lake outlet", 
replace "section" with "sections", and after "54-27-25" Insert "and 61-02.1-02.1" 

Page 1, llne 5, after "fund" Insert "and funding statewide water development projects; to 
transfer funds from the water development trust fund to the general fund" and replace 
"repeal chspter 61 ·38 of" with "provide a continuing appropriation." 

Page 1, remove line 6 

Page 1, llne 14, replace "2,077,370" with "2,076,235" 

Page 1, llne 15, replace 11 147,367,303" with "157,782,619" 

~"age 1, llne 16, replace "149.444,673" with "159,858,854" 

Page 1, llne 171 replace 11 140,004,55~" with "150,473,458" 

Page 1, llne 18, replace 119A40111711 with 119,385,39611 

Page 3, llne 24, after "facility" Insert "on new or tha existing water commission property" 

Page 4, line 3, after "bulldlng" Insert "on new or the existing water commission property" 

Page 4, line 6, after "building" Insert "on new or the existing water commission property" 

Page 4, llne 8, after "appurtenances" Insert "on new or the existing water commission property" 

Page 41 llne 12, after "bulldlng" Insert "on new or the existing water commission property" 

Page 4, llne 16, after "appurtenances" lr1sert' "on new or the existing water commission 
property" 

Page 5, line 3, replace "$49,523,771" with 11$60,000,000" 

Page 6, replace llne 16 with: 

"SECTION 12, A new section to chapter 61 -02 of the North Dakota Century 
Code Is created and enacted as follows: 

Construction of the Devlls Lake outlet • Authorization - Agreernf;).Dt The state 
water commission may do all thing~ reasonably necessary to construct an outlet from 
Devils Lake, lnoludlng executing an agreement with the federal government wherein 
the state water commission agrees to hold the United States harmless and free from 
damages. e,xcept for damages due to the fault or negligence of the United States or Its 
contraotors! 
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SECTION 13. AMENDMENT. Section 61-02. 1-02 .1 of the North Dakota 
Century Code Is amended and reenacted as follows: 

61-02.1 .. 02.1. Funding • Statewide water development projects .. Bond 
Issuance amount. 

1. The priorities for the statewide water development program for the 
2001-03 biennium Include municipal, rural, and Industrial projects; 
Irrigation projects; general water management projects, Including rural 
flood control, snagging and clearing, channel Improvement, recreation, 
and planning studies; flood control projects; and weather modification 
projects. The state water commission may provide the funds necessary to 
construct these projects from money appropriated to the state water 
commission from the resources trust fund, tho water development trust 
fund, or by Issuing bonds In an amount not to exceed twenty million dollars 
plus the costs of Issuance of the bonds, capitalized Interest, and 
reasonably required reserves.The oemmlssleA may utllli!o up to 11..«o million 
fli.ie h1:1Adroel thot:JsaAEJ dellaice from U:io water dovelopn.!: · ,.i: tri~st fl:JAd, the 
rose1:Jrooe trust #1:JAa, er from eond t9reeoodo to pro¥ldb ,.,est share fer a 
flood control et=mnt=tel and lo•.iy projoet dealgnea to J:)re•.ilae preteetloA #mm 
oi.corlaAa floedlAg lo a oily with a t:,op1:1latlon In o~wees ef elgl:ity thouoaAd 
as ef the aooQ fede~al aeeemdal eoneue. Tho ameu,=it t:,revlefea may AGt =:=~ c:r=::; :~:~,~~:~J~::8:tt:;:::r:;:::;;1~ 
The proceeds of any bonds Issued under the authority provided In this 
section are appropriated to the state water commission for the purposes 
set forth In this section. 

2. If the state water commission determines It Is appropriate to do so, It may, 
In lieu of Issuing or In combination with the Issuance of bonds pursuant to 
sections 61-02,1-01 and 61-02.1-02, for all or part of the state's cost share 
for the projects set forth In those provisions, use funds appropriated to It 
from the resources trust fund or the water development trust fund . 
Reoarsless of the oomee, tl=te amo1:1f!lt of ftn.:ise 1:Jeed may r:iot e>Eeood tl:ie 
IIMlto aet foriA IA eeetloA 61 ea.1 92. 

SECTION 14. CON'rlNUING APPROPRIATION .. DEVILS LAKE OUTLET. 
There Is appropriated to the state water commission on a continuing basis from tho 
water development trust fund or the resources trust fund In the state treasury, or from 
bond proceeds from bonds Issued by the state water commission, as determined by 
the state water commission, the amount of funds required by the agreement between 
the state and the federal govern, nent to construct an outlet from Devils Lake to meet Its 
cost.-share ob!!gatlons under the agreement and from any legally available funds to 
meet Its Indemnification obllga.tlons under the agreement. 

SECTION 15. TRANSFER. Notwithstanding section 54y27-25, during the 
biennium beginning July 1, 2003, and ending June 30, 2005, the director of the office of 
management and budget shall transfer $10,070,373 from the water development trust 
fund to the general fund." 

Renumber accordingly 

STATEMENT OF PURPOSE OF A'.'lllr.::NDMENT: 

Senate BIil No. 2022 • Water CommlHlon .. Conference Committee Action 
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E:XECUTIVE SENATE 
CONFERENCE 
COMMI1TEE 

BUDGET VERSION CHANGES 

Adm!nlslra1!11e and $2,839,225 $2,077.370 ($1,135) 
support services 

Wator and atmospharlo 147174~17ft5 147,367,303 10.416,316 
tesourcaa 

Total all funds $150,385,990 $149,444,673 $10,414,181 

Lella ea1Ima1ed Income f§Q,385,990 1~0.0Q4,§§§ 10,41Ja,902 

Genetal lund $0 $9,440,117 ($64,721) 

FTE 85,00 82,00 0,00 

CONFERENCE 
COMMITTEE 

VERSION 

$2,076,236 

167,782,818 

$169,858,864 

150,473,458 

$9,385,396 

62,00 

Module No: SR-74-8162 

Insert LC: 38045.0206 

HOUSE COMPARISON TO 
VERSION HOUSE 

$2,0&8,795 $17,440 

167,825,983 (43,364) 

$159,884,778 ($26,924) 

160,47M68 ·-·-~ 
$9,411,320 ($25.9~4) 

82,00 0.00 

Dept. 770 • Water Commission .. Detail of Conference Committee Changes 

REDUCES REDUCES 
RECOMMENDE:O FUNDING FOR TOTAL 
FUNDING FOR INFORMATION INCREASES CONFERENCE 

HEALTH TECHNOLOGY BONDING COMMITTEE 
INSURANCE 1 COSTS2 AUTHOAITY3 CHANGES 

Administrative and ($1,135) {$1,135) 
support $8rvlces 

Water and atmospheric {7,637) ($53,27fil 110,476,229 10,416,316 
resourC98 

Total all lunds ($8,772) ($53,278) $10,476,229 $10.414,181 

Leas eallmated Income {Wl1 10,476,229 10,468,802 

General lund ($1,445) ($53,276) $0 ($64,721) 

FTE: 0,00 0,00 0,00 0,00 

1 This amendment reduces funding lor state employee health lnsu1ance premiums from $493 to $446,70 per month. 

2 'fh!s amendment reduces funding for lnlormall¢n teohnology by $63,276 from the general fund, which represents a redu01lon In ln!ormallon 
technol¢0Y r,om the gene1al fund of appro>dmately 6 percent, 

3 This amendment tn<:reases the bonding authority for water pro!eota from $49,523,771 to $60,000,000, 

The Conference Committee amendment provides that the State Water Commission may either 
sell all of its land and the existing shop building located at 2603 East Broadway In Bismarck 
and use the proceeds to purchase replacement land and build a new shop building or sell a 
portion of the land adjacent to the existing shop and use the proceeds to build a new shop on 
the remaining property. 

The Conference Committee amendment removed the section which would have repealed 
North Dakota Century Code (NDCC) Chapter 61-38 relating to assumption of the Section 404 
program of the Clean Water Act by the State Water Commission. 

The House added a section providing for the State Water Commission to do all things 
reasonably necessary to construct an outlet from Devils Lake and provides the n1·•)oessary 
funding to complete the project from a continuing aµproprlatlon from the water development 
trust fund, the resources trust fund, or from bond proceeds. The Conference Committee did 
not change this amendment. 

The House added a section which removed from NDCC Section 61-02.1-02.1 the reference of 
funding to be provided to Fargo for flood control projects. The Conference Committee did not 
change this amendment. 

The Hol1se added a section providing for a transfer of funds In the amount of State Water 
Commission's administrative expenses Included In the exocutlve budget recommendation of 

(2) DESK, (2) COMM Page No. 3 SR•74-8162 

,, ' ,,, ' ' . 

• 



r 

0 

AEPORT OF CONFERENCE COMMITTEE (420) 
Aprll 23, 2003 7:45 a.m. 

Module No: SR-74-8162 

Insert LC: 38045.0206 

$10,070,373 from the water development trust fund to the general fund. The Conference 
Committee did not change this amendment. 

Engrossed SB 2022 was placed on the Seventh order of business on the calendar. 
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~apartment 770 .. State Water Commission 
· )nate BIii No. 2022 

FTE Positions 
2003-05 Executive Budget 89.00 

2001 ·03 Legislative Appropriations 82.00 

Increase Decrease 7,00 .,. 

Preparod by tho North Dakola Loglsfallve Council 
staff for Senalo Aprroprlal/ons 

Jnnuary 20, 2003 

General Fund Other Punds Total 
$0 $150,385,990 $160,386,990 

9,815,151 1 135! 173,009 1441988, 1602 

$9,815,161 $15,212,981 $5 397,830 

1 The 2001·03 general fund appropriation Is the amount appropriated by the 2001 LeglslaUve Assembly and does not Include a 
reduction of $103,069 relating to the 1,05 percent budget allotment ordered by Governor Hoeven In July 2002. 

2 The 2001~03 appropriation amounts lnolude $82,152, $81,331 of which Is from the general fund, for the agency's share of the 
$5 mllllon funding pool appropriated to the Office of Management and Budget for special market equlty adjustments for classified 
employees. In addition, the appropriation amounts do not Include $4 mllllon of other funds carried over from the 1999-2001 
biennium for Grand Fori<s flood control projects. 

Agency Funding 

$200.00 ---------------..... 

$160.00 -------------,. 

j $100,00 -----

$150.39 

FTE Positions 

90.00 
89.00 

88,00 

87,00 

86.00 

85.00 

84.00 
;,---~ $50,00 83,00 
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I 
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82,00 • I 

$0,00 81.00 
1997-99 1999--2001 2001.()3 2003..05 

E,cecutlve 
Budget 

1997-99 1999-2001 2001-03 2003-0S 

■ General Fund ■ Speclat Fund• 

E,cecutlve Budget Hlghllghts 

General Fund 
1. Consolidates the State Water Commlsslon1s reporting levels Into two 

new levels: administration and Rupport services and water and 
atmospheric resources 

2. Replaces the State Water Commission general fund authority with 
speolal funds from the water development trust fund 

3, Increases fees for rent ($257,974), audit fees ($25,000), and legal fees 
($266,000) due to the agency no longer receiving a general fund 
appropriation 

4, Removes two FTE water testing positions due to the State Depa11ment 
of Health assuming the water testing duties currently performed by two 
State Water Commission FTEs at the state laboratory. One of the two 
positions will be transferred to the Stale Department of Health. 

·) 5. Increases funding for contract water testing to be conducted by the 
State Department of Health based on the amount to fund the one Fre 

,__, laboratory technician position transferred 

($9,236,683) 

Executive 
Budget 

Other Funda 

$9,2313,683 

$547,974 

($211,834) 

$77,000 

Total 

$547,974 

($211,834) 

$77,000 
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6. Provldos a continuing appropriation for lhe 81:llo of land and tho exlstln~J 
shop building at the corner of 26th Strout and Uroadway Avenue In 

r Bismarck and use the proceeds to build a mulntonance f aclllty at a now 
('. tocatlon. The total appropriation for tho purchase of land and 

I 

I 

/ 
I 

I 

construction of the new buUdlng Is not to oxcood $977,100, the sumo 
appropriation as the 2001-03 biennium. 

7. Provides authorization for water projects from the following sources: 
• Bond lssum1ces up to $60 million 
• $23,709,542 ($32,946,226 less $9,236,683 for operatlons) from the 

water development trust fund 
• $13,650,000 from the resources trust fund 

8. The major water proJects budgeted for In the 2003-05 biennium by the 
State Water Commission Include: 

Devlls Lake outlet. basin development, and dike 
Grand Forks flood control 
Fargo flood control 
Maple River Dam 
Munlclpal, rural, and Industrial water supply 

$26,600,000 
$18,007,000 
$10,500,000 
$3,600,000 

$10,000,000 

9. Deletes 1 F1'E assistant state engineer. The person who currently fills 
this poslllon also serves as the director of the Water Development 
Division and Is funded from that division's budget. 

10. Deletes 1 FTE water resource engineer 

11. Total 2001-03 biennium funding of $150.4 million for the State Water 
Commission Includes: 
• l'otal fundlnl) for water projects, bonding, grants, Southwest 

Plpellne Project, and Northwest Area Water Supply Project of 
$131 mllllon. This Includes funding from bonding pursuant to 
section 9 ($60 mllllon), resources trust fund ($13,65 mllllon), WEiter 
development trust fund, local funds, and federal funds. 

JS 'I p 

($105,959) ($105,969) 

($97.446) ($97.446) 

• l'otal federal and speclal funding for salaries and wages of 
$9.4 mllllon 

• iotal federal and special funding for other operating co~ts of 
$10 mllllon 

( 

Major Related Legislation 
Section 2 of Senate BUI No. 2022 provides total funding of $13,650,000 from the resources trust fund for statewide water projects. 

Section 3 of Senate BIii No, ~022 provides total funding of $32,946,225 from the water development trust fund for operations, bond 
payments1 and water projeots. Funding for operations Is $9,236,683, and bond payments are estimated to be $8 mHllon during the 
2003-05 biennium. An additional $10,931,361 Is appropriated from the water development trust fund for water disasters, Including the 
University of North Dakota ($1,193, 146), North Dakota State University ($262,928), Division of Emergency Management ($8,9 mllllon), 
and Parks ~nd Recroatlon Department ($575,287). 

Seotlon 5 of Senate BUI No. 2022 provides a continuing appropriation for the sale of land and the existing shop building at the comer of 
26th Street and Broadway Avenue In Bismarck. 

Section 6 of Senate BUI No. 2022 authorizes the State Water Commission to use the land and building sale proceeds to purchase land 
and buUd a new maintenance shop. The total appropriation for the purchase of land and construotlon of th~ new bulldlng Is not to 
exceed $9771100, the same appropriation as the 2001-03 biennium, 

Section 7 of Senate BUI No. 2022 authorizes a Sank of North Dakota U11e of credit of up to $25 mllllon for the purpose of Interim 
financing during the process of Issuing bonds. 

Section 8 or Senate 13111 No. 2022 provides a contingent appropriation from the waler developme"t trust fund or from bond proceeds for 
repaying the Une of credit. 

Section 9 of Senate BIii No. 2022 authorizes bond lssuancos for statewide waler projects up lo $60 mllllon, plus the costs of Issuance, 
capltalb::ed Interest, a11d required reserves for the 2003-05 biennium. rhe limitation does not apply lo authority for the Southwest 
Pipeline Pro}ect (North Dakota Century Code Chapter 61-24,3) and the Northwest ArAa Water Supply Project (North Dakota Century 
Code Chapter 61-24.6). 

Houae BIii No. 1148. This bill authorizes the Stale Water Commission to assign easements for dam construction If It Is determined 
the assignment would be In the best Interest of tho stato. ( 
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~opartment 770 - State Water Commission 
, 3nate BIii No. 2022 

Propurocl by lho 1-.Jorlt, Dakota Leglslnllve Council 
staff fur Sorrnlo App, ..iprlatlons 

Rovlsed January 29, 2003 

FTE Positions General Fund Other Funds Total 
:2003-05 Executive Budget 85.00 $0 $150,385,990 $150,385,990 

2001-03 Leglslatlve Appropriations 89.00 9,815,151 1 135,173,009 144,988,160~ 

Increase Decrease 4.00 $9,815,151 $16,212 981 $5,397 630 

1 The 2001~03 general fund appropriation is the amount appropriated by the 2001 Legislative Assembly and does not Include a 
reduotlon of $103,069 relating to the 1.05 percent budget allotment ordered by Governor Hoeven In July 2002. 

1 The 2001·03 appropriation amounts Include $82,152, $81,331 of which Is from the general fund 1 for the agency's share of the 
$5 mllllon funding pool appropriated to the Office of Management and Budget for speclal market equity adjustments for classified 
employees. In addition, the appropriation amounts do not Include $4 mllllon of other funds carried over from the 1999-2001 
biennium for Grand Forks flood control projects. 

Agency Funding FTE Positions 

$200.00 ·-------·~---.. --·--·-·---- 90,00 

89,00 
$150,39 88.00 

87.00 

~ s $100.00 1-------
:il 

86.00 
85,00 

M,00 
$50,00 83,00 

82,00 

$0.00 81,00 
1997•99 199g..2001 2001·03 2003-05 1997•99 1999-2001 2001-03 2003•06 

l:xecutlve 
Budget 

■ General Fund ■ Speolal Funds 

Executive Budget Highlights 
General Fund 

1. Consolldales the State Water Commission's reporting levels Into two 
new levels: administration and support services and water and 
atmospheric resources 

2. Replaces the State Water Commission general fund authority wllh 
speclal funds from the water development trust fund 

3. Increases fees for rent ($257,974), audit r ees ($26.000), and legal fees 
($265.000) due to the agency no longer receiving a general fund 
appropriation 

4. Removes two FTE water testing positions due to the State Department 
of Health assuming the water testing duties currently performed by two 
State Water Commission FTEs at the stale laboratory, One of the two 
positions will be transferred to the State Department of Health, 

\ 5. Increases funding for contract water testing to be conducted by the 

($9,236,683) 

E:xecutlve 
Budget 

Other Funds 

$9,236,683 

$647.974 

($211,834) 

$77,000 

Total 

$547,974 

($211,834) 

$77,000 
J State Department of Health based on the amount to fund the ono FrE 

--../ laboratory technician position transferred 
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(1. Provides a continuing appropriation for tho sale or land and the 0xlstlng 
shop building at tho corner of 26th Stroot and Broadway Avenue In 
Bismarck and use Iha proceeds to build a maintenance f aclllty at a new 
locntion. Tho totfll appropriation for the purchase of land and 
construction of tho now building Is not to exceed $977,100, tho iwmo 
appropriation as tl10 2001·03 blonnlum, 

7, Provides aulhorlzotlon for wator projects from the following sources: 
• Bond Issuances up to $00 million 
• $23,709,542 ($32,946,225 loss $9,236,683 for operations) from the 

water development trust fund 
• $13,650,000 from Iha resources trust fund 

8. The major water projects budgeted for In the 2003-05 biennium by the 
State Water Commission Include: 

Devlls Lake outlet, basin development, and dlkij $26,500,000 
Grand Forks flood control $18,007,000 
Fargo flood control $10,600,000 
Maple River Dam $3,500,000 
Municipal, rural, and Industrial water supply $10,000,000 

9. Deletes 1 FTE assistant state engineer. The person who currently fills 
this position also serves as the director of the Water Development 
Division and Is funded from that division's budget. 

10, Deletes 1 FTE water ros~urce engineer 

11, Total 2001 •03 biennium funding of $150.4 mllllon for the State Water 
Commission Includes: 
• Total funding for water projects, bonding, gr0nts, Southwest 

PlpeUne Project, and Northwest Area Water Supply Project of 
$131 mllllon, This Includes funding from bonding pursuant to 
Section 9 ($60 mllllon), resources trust fund ($13.66 mllllon), water 
development trust fund, local funds, and federal funds. 

• iota! federal and special funding for salaries and wages of 
$9.4 mllUon 

• Total federal and special funding for other operating coots of 
$10 million 

Major Related Leglslatlon 

($106,959) ($105,959) 

($97,446) ($97,446) 

( 

Section 2 of Senate BIii No. 2022 provides total funding of $13,650,000 from the resources trutlt fund for statewide water projects. 

Section 3 of Senate BIii No, 2022 provides total funding of $32,946,225 from the water development trust fund for operations, bond 
payments, and water projects. Funding for operations Is $9,236,683, and bond payments are estlm&ited to be $8 mUUon during the 
2003•05 blennlunt An addlUonal $10,931,361 Is appropriated from the water development trust fund for water disasters, Including the 
Unlvel'9Ity of North Dakota ($1,193,146), North Dakota State University ($262,928), Division of Emergency Management ($8.9 mllllon), 
and Parks and Recreation Department ($575,287), 

Section 5 of Senate BIii No. 2022 provides a continuing appropriation for the sale of land and the existing shop buUdlng at the comer of 
28th Street and Broadway Avenue In Bismarck, 

Se6tlon 6 of Senate BIii No. 2022 authorizes the State Water Commission to use the land and building sale proceeds to purchase land 
and bulld a new maintenance shop. The total appropriation for the purchase of land and construction of the new building Is not to 
exceed $977,10'), the same appropriation c1s the 2001·03 biennium. 

Section 7 of Senate BIii No, 2022 authorizes a Bank of North Dakota llne of credit of up to $25 mllllon for the purpose of Interim 
financing during the process or Issuing bonds. 

Section 8 of Senate BIii No. 2022 provides a contingent appropriation from the water development trust fund or from bond proceeds for 
repaying the Une of credit. 

Section 9 of Senate BIii No. 2022 authorlzes bond Issuances for statewide water projects up to $60 mllllon, plus the costs of Issuance, 
capitalized Interest, and required reserves for the 2003•05 biennium. The llmltatlon does not apply to authority for the Southwest 
Pipeline Project (North Dakota Century Code Chapter 61•24.3) and the Northwest Area Water Supply ProjAl'.lt (North Dakota Century 
Code Chapter 61-24.6). 

House BUI No, 1148. This blll authorizes the State Water Commission to assign easements for dam construction If ft Is determined 
.~ the assignment would be In the best Interest of the state. ( 
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Prepared by the North Dakota Leglslatlve Counoll 
staff for House Appropriations 

Department 770 .. State Wa•~r Commission 
,,.-...~nate BIii No. 2022 

March 3, 2003 

FTB Poaltlon1 General Fund 
2003-06 Executive Budget 86.00 $0 

Other Fund• 
$150,386,990 

Total 
$160,385,990 

2001-03 Leglslatlve Appropriations ' 

crease Decre11se 

_____ 89 __ .oo__ _ __ --:.1,;~..:.:..:. 135,173,009 144,988, 1602 

4,00 $16 212, 1 $5 39 830 

i The 2001-03 general fund appropriation la the amount appropriated by the 2001 Leglslatlve Assembly and does not lncfude a 
reduotlon of $103,059 relating to the 1.05 percent budget allotment ordered by Governor Hoeven In July 2002. 

2 The 2001-03 appropriation amounts Include $82,162, $81,331 of which Is from the general fund, for the agency's share of the 
$5 mllllon funding pool appropriated to the Office of Management and Budget for special market equity adjustments for olasslfled 
employees. In addition, the appropriation amounts do not Include M mHllon of other funds oanied over from the 1999-2001 
biennium for Grand Forks flood control projects. 

Agency Funding FTE Posltl9ns 

$200.00 -----------·--- 90.00 --------------
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j $100,00 ------­

$50.00 
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15,001--------1-----~~--I 
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$0.00 
81,00 ....._ ____________ ..... 

1997"99 1919-2001 2001"°3 20()3.05 
Executive 
Budatt 

1997•99 1999-2001 2001-00 2003-06 
E,cecutlve 

Budget 

■ General Fund ■ Speolal Fund• 

First Houae Action 

Attached Is a summary of the first house changes. 

Executive Budget Hlghllghts 
(With First House Changes Noted) 

1. COnsolldates the State Water Commission's reporting levels Into two 
new levels: administration and support services and water and 
atmoapherlo resources 

2. Replaces the state Water Commission general fund authority with 
special funds from the water development trust fund. The Senate 
transferred funding for operations of the State Water Commission to the 
general fund In the amount of $9,440, 11 T. · 

3, Increases fees for rent ($257,974), audtt fees ($25,000), and legal fees 
($265,000) due to the agency no longer receiving a general fund 

· · ··~ appropriation. The Senate removed this funding. 

,._) 4. Removes two FTE water testing positions due to the State Department 
of Health asaumlng the water testing duUes currently performed by two 

General Fund Other Fund, 

$547.974 

($211,834) 

Total 

$547,974 

($211,834) 

L The mfcrographlc f111agH on thfa film are accurnt11 raproductfons of records delivered to Modern Information Syattft'il for microfilming and 
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State Water Commission FTEs at the state laboratory. One of the two 
positions wlll be transferred to the State Department of Health, 

5, Increases funding for contract water testing to be conduoted by the 
State Department of Health based on the amount to fund the one FTE 

.~ laboratory teohnlclan position transferred 

6, Provides a continuing appropriation for the sale of land and the existing 
llhop building at the comer of 26th Street and Broadway Avenue In 
8Ismarok and use the proceeds to build a maintenance faolllty at a new 
location, The total appropriatJon for the purchase of land and 
construoHon of the new building Is not to exceed $97711001 the same 
appropriation as the 2001-03 biennium. 

7. Provldes authorizatkln for water projects from the followfng eources: 
• Bond Issuance• up to $60 mtulon. The Senate reduced this 

amount to $49,523.771, 
• $23,709,542 ($32.946,226 less $9,236,683 for operations) from the 

watar development tn.ist fund, The Senate replaced the 
$9,236,683 for operations with general fund money and maintained 
$32,946,226 for water projects. 

• $13,650,000 from the resources trust fund 

8. The major water projects budgeted for In the 2003-05 biennium by the 
State Water commission Include: 

Oevfla L.cake outlet, basin development, and dike $28,500,000 
Grand Forks flood control $18,007,000 
Fargo flood oontrot $1016001000 
Maple River Dam $31600,000 
Municipal, rural, and Industrial water supply $1010001000 

9, Deletes 1 FTE assistant ttate engineer, The person who currentty fills 
this position also serves as the dlrrJOtor of the Water Development 
Division and Is fund8d from that division's budget. 

10, Deletes 1 FTE water resource engineer 

·~ 11, Total 2001-03 biennium funding of $150.4 mllllon for the state Water 
) Comml11lon lnotudes: 

,. • Total funding for water projects, bonding, grants, Southwest 
PlpeUne Project. and Northwest Area Water Supply Project of 
$131 mllllon, This Includes fundlr1g from bonding pursuant to 
8eotion 8, resources trust fund, water uevelopment tn.int fund, looal 
funds, and federal funds, 

• Total federal and apeelal funding for salaries and wages of 
$9.4 mllllon 

• Total federal and special funding for other operating costs of 
$10 mllllon. The Senate reduced the total appropriation to the 
State Water Commission to $149.444,673, which Includes a 
$9,440, 117 general fund appropriation for operations. 

Major Related Legislation 

$77,000 

($105,959) ($105,959) 

($97,446) ($97,448~ 

Section 2 of Engrosaed Senate BIii No, 2022 provides total funding of $13,650,000 from the resources trust fund for statewide water 
projects. 

Section 3 of, Engrossed Senate BIii No, 2022 provides total funding of $32,946,225 from the water development trust fund for 
operattona, bond payments, and water projects. Funding for operations la $9,236,683, and bond payments are estimated to be $8 
mllllon during the 2003-05 biennium, M addltlonal $10,931.361 Is appropriated from the water development trust fund for water 
disasters, Including the University of North Dakota ($1,193,148), North Dakota State University ($262,928), DMslon of emergency 
Management ($8.9 mllllon)1 and Parka and Recreation Department ($575,287). The Senate replaced the $9,236,683 for operations 
wfth gen&ral fund money, The Senate replaced the $8,9 mllllon Dlvlslo11 of emergency Management appropriation with a ueneral fund 
appropriation. 

Section 6 of Engrossed Senate BIii No. 2022 provides a conUnulng appropriation for the sale of land and the existing shop building at 
the comer of 28th Street and Broadway Avenue In Bismarck, 

Section 8 of Engrossed senate BIii No. 2022 authorizes the State Water Commission to use the land and bulldlng sale proceeds to 
····-\ purohase land and bulld a new maintenance shop, The total appropriation for the purchase of land and construction of the na\\ 

__) building la not to exceed $977,100, the same approprfalfon aa the 2001-03 biennium. . ' 

Section 7 of Engrossed Senate BIii No. 2022 authorizes a Bank of North Dakota llne of credit of up to $25 mllllon for the purpose of 
Interim financing durlng the process of Issuing bonda, 
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SeotJon 8 of Engrossed senate BIii No. 2022 provides a contingent appropriation from the water development trust fund or from bond 
\ proceeds for repaying the llne of oredtt, 
r1 Section 9 of Engrossed senate BIii No. 2022 authorizes bond Issuances for etatewkfe water projects up to $60 mllllon, plus the coats 

of lnuance, oapltallzed lnterost, and required reserves for the 2003..05 biennium. The !Imitation doet not apply h> authority for the 
C30uthwest Plpellne Project (North Dakota Century Code Chapter 81-24,3) and the Northwe.,t Area Water Supply Project (North Dakota 
~ Jentury Code Chapter 11 •24.6). The Senate reooced the bonding llmlt to $49,623,771, 
· 3eotk>n 11 of Engrossed House BIii No. 2022 changes the tobacco settlement funding priority by removing language that distributions 

are to be made to the water development trust fund baaed on money needed for Interest and prlnolpal on bond payments before 
distributions can be made to the oommon schools trust fund, . 

Section 12 of EngroSMd House BIii No, 2022 repeals North Dakota Century Code Chapter 61-38, relating to assumption of the 
Section 404 program of the Clean Water Act. by the State Water Commission. . 

Houle BIN No. 1148 .. This t:wU authori.z11 the staae Wmer Commlss!Gn to aulQn eaumenla for dam construction If iUa de~ 
the aaslQnrnent woutd be In the best Interest of the state, 
Senate BIii No. 2183 - This blll requires $20 mllllon of bonding authority for the State Water Commission be resb'loted for a Devils 
Lake outlet • 
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STATEMENT OF PURPOSE OF AMENDMENT, 

r'\ Senate BUI No, 2022 • F~ndin1 Summary 
1 Executive 

Water C()ffln\lsslon 
Admlnlltratlvo and support 

servl* 
Water and ltmotlpherlc 
~ 

Total all runds 
I.Mt estimated Income 
General f\md 

FTB 

BIii Total 
Total all f\lnds 
JMS ~lll\lted Income 
Oeneral f\lnd 

FT8 

Budaet 

$2,639,225 

147,746,765 

$1:30,385,99() 
150.385,990 

$0 

85,00 

$150.385,990 
150,3851990 

so 

8$.00 

Senate 
Cb1111ca 

(S561,855) 

(379.462) 

($941,317) 
(I 0,38l.-f3'4l 

$9,<WO,l 17 

(3.00) 

($941,317) 
c10,31Jt34l 

$9, ,I 17 

(3.00) 

Senttt BIii No. l022 .. Water Commllslon .. Senate Ac:tlon 

Admlnlstrat.lvt1 and aupport 
setvltlet 

Water and lbnospherlc resoutca 

Total all ftlnds 
Leu esllmattd lnCC)mc, 
Genni tund 

FTB 

E11tet.ttfve 
Budaet 

$2,639.225 

147,746,765 

$150,385,990 
150,385,990 

$0 

85.00 

Selltt 
Cblqtt 

($S61,8S5) 

(379,-462) 

(S941.31?) 
(10,38U34) 

$9,440,117 

(3.00) 

Senate 
Vtrsloa 

$2,077,370 

147.367,303 

$149,444,673 
140,004,556 
$9,440,117 

82,00 

S 149,444,673 
_! 40,004,556 

$9,440,117 

82.00 

Senate 
Venton 

$2,077,170 

147,367,303 

$149,444,673 
140,004,556 
$9,+40,117 

82.00 

Department No. 770 • Water Commission • Detall of Senate Chan1es 

Cti•qes Rt■ovet 
Removes Fuadl111ror Ft.tadl11 li'or 

Reu111meaded Admlalltt•tln R11t.A11dlt1 
S•l•ry l11trt1H1 E11ptllMl1 ind Lea•l Few 

Admlnlsttaijve and support (SIJ,881) ($541.974) 
services 

W.w and atmospheric resources (8S,748l 
... 11111-

Total all ftlnds ($99,629) so ($547,974) 
LMs estimated Income, (171347} !9,522,399l _ (541,974} 

Oenenl ftlnd ($82,282) S9,522,399 $0 

PTE 0.00 0.00 0.00 

02/21/03 

Re•ovea 
Fu11dh11 For Add1FU1idl .. 
Secdoa4°" For l rn: 'I'ottl Se■ate 
Proe.,.111• Potldoa• Cb1qe1 

($561,855) 

(393171'4} 100,000 

($393.714) $100,000 ($941,317) 
(393,714} • 100,000 10381434 

so so $9,440,I 17 

(4.00) 1.00 3.00 

1 This amendment removes the Governor's recommendation for state employee salary Increases and retains the recommended state 
payment for health insurance premiums, 
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2 This amendment transfers funding for administrative expenses of tJ1e State Water Commission from the water development trust 
(\ fund to the general fund, 
I 

C) 

3 This amendment removes funding from the water development trust fund for rent ($2571974)1 audit fees ($25,000), and Attorney 
General fees ($265,000), These are additional costs the State Water Commission would have incurred as a spec,lal fund agency, 

• This amendment removes funding for the Section 404 program, lnoludln& four FTE positions, 

' This amendment adds one PTB floodplain mappfng coordinator position under the community assistance program &om Fedettl 
Emergency Management Agency funding, 

The total authorlzcd in Section 9 for bonding Is reduced from $60,000,000 to $49,523,771, 

A section is added providing ~•t revenues in excess of the $13 1650,000 from the resources trust fund are appropriated to the State 
Water Commission subject to Emergenoy Commission approval, 

North Dakota Century Code (NDCC) Chapter 61 .. 38 reJatlng to the assumption of the Section 404 program of the Clt,an Water Act by 
the State Water Cohtmlsslon Is repealed, 

A section ts adde~ amending NDCC Section 54 .. 27.25, relating to the uses of the tobacco settlement collections, This change 
removes the tobacco settlement collection funding priority provided to the water development trust fund based on need for interest 
and principal on bond payments, Prevfou,ly the statute provided that distributions were to be made based on the water development 
trust fund's needs before funding is made nvatlable to the common schools trust fund, 
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North Dakota State Water Commission 
900 EAST BOULEVARD AVENU&, DEPT no • BISMARCK, NORTH DAKOTA 58505•(1850 • 701 •328,2750 

TDD 701,328,2750 • FAX 701•328•3696 • INTERNET: http://www.•wo,ttott.nd.ua/ 

MEMORANDUM 

TO: Representative Rick Berg, House Majority Lt,ader; and 
/J, )i.epav,r Bob Stenehjem, Senate Majority Leader 

FROM: ~~rink, State Engineer and Secretary 
SUBJECT: Response to January 8, 2003 information request 
DATE: January 20, 2003 

This memorandum serve:~ as the North Dakota State Water Commission's, State Engineer's, and 
Atmospheric Resources Board's response to questions posed in your January 8, 2003 letter. It is a 
combined response on behalf of the "agency, 11 

1) What is the main purpose of your agency? 
The agency mission statement is to enhance the quality of life and strentthen the economy of North 
Dakota by managing the water resources of the State for the benefit of its people. Statutes regarding the 
agency's development and regulatory powers and responsibilities are found in Title 61 of the North 
Dakota Century Code accessible via http://www.swc.state.nd.us/waterlaws.html. 

,,--~ \ 2) How do you measure the achlevement'or your purpose? 
, \ The agency has developed goals and management objectives to guide our efforts, Goals and objectives 

are attached. Progress is monitored through weekly and monthly Gtaff meetings and through feedback 
received from constituents. 

3) What can the Legislature do, financially and otherwise, to help you achieve your purpose? 
SB 2022, as submitted, includes sufficient resources to meet our agency's 2003M2005 biennial objectives. 
It is imperative that the agency and Legislature, through Legislative Council and interim committees, 
continue close communication to achieve North Dakota's long-tenn water management needs. 

4) How can you report your results so the publlc can easily understand your purpose and evaluate 
· your effectiveness? 

State Water Commission (SWC) actions direct most agency activities. These actions are considered in 
public meetings and recorded in published minutes. Further, many activities are highlighted in North 
Dakota Water - a magazine with statewide distribution. I report agency progress on objectives monthly 
to the Governor's Office. Though not required, the SWC publishes an agency biennial report. The State 
Water Management Plan Update published each biennium tracks progress on specific projects and 
policies that impact our constituents in all parts of the state. Substantial infonnation about agency plans 
and activities are available on our web site, http://www.swo.sta.te.nd.us, 

I welcome any questions regarding the above responses. 

JOHN HOEVIN, oovg1mo1t 
CHAIRMAN 

DALE l, FRINK 
SECRETARY AND srArc ENGINEER 
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Agency Goals und Objectives 

Agency goals are: 1) To regulate the use and management of water resources for the welfare and 
prosperity of the people of North Dakota; 2) To promote the development and wlse use of water resources 
for the welfare and prosperity of the people of North Dakota; and 3) To provide information to inform the 
public regarding the nature and occurrence of North Dakota's water resources. 

These goals are achieved through the following objectives: 
• Develop Missouri River water to secure North Dakota's equitable shdre for current and future 

needs, as reflected in state water management plans and the PickwSloan Plan. 
• Continue construction of critical Missouri River water distribution systems including the 

Dickinson to Beach reach of the Southwest Pipeline Project and additional phases of the 
Northwest Area Water Supply project. 

• , Complete required Eastern Dakota Water Supply studies. 
• Manage and develop North Dakota's water resources to enhance economic development 

opportunities especially the expansion and diversification of North Dakota's agricultural industry. 
• Complete necessary plans and implement all aspectc of the Dakota Water Resources Act of 2000 

to provide a reliable Sl">Urce of good"quality water throughout North Dakota, 
• Complete studies and rnsearch that more precisely define the nature and occurrence of water to 

optimize its conservatioa and development statewide, 
• Maintain a publicly accessible water project inventory and management plan to promote efficiency 

in meeting North Dakota 1s future water development and funding needs. 
• Refine legislation and policies for administering the Water Development Trust Fund and 

Resources Trust Fund through which critical water facilities can be constructed, 
• Coordinate with the federal government and others to implement the state's three-pronged 

approach to solving the Devils Lake area 1s flooding problems. 
• Develop policies/initiatives that advance flood control measures along the Sheyenne, Pembina, 

and Red Rivers, and Devils Lake. 
• Continue cooperative efforts with neighboring states and provinces through organizations such as 

the Red River Basin Commission, to facilitate management of shared water resources, 
• Coordinate with agencies that have authority related to North Dakota's waters to protect and 

enhance water quality and aquatic ecosystems, 
• Enforce weather modification standards, conduct research, and supervise operational cloud 

seeding programs for hail suppression and rain enhancement. 
• Provide water education for North Dakota's teachers, youth, and general public, 
• Help facilitate further development of North Dakota's water-based recreation resources w 

especially the Missouri River, Lake Oahe, Lake Sakakawea, and Devils Lake, 
• Collect, store and generally disseminate water resource data to help identify the location, 

condition, and temporal changes of North Dakota's water resources. 
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NORTH DAKOTA STATE WATER COMMISSION TESTIMONY 
RELATIVE TO SENATE BILL 2022 

PRESENTED TO THE SENATE APPROPRIATIONS COMMITTEE 

JANUARY 21, 2003 

Mr. Chairman, Members of the Senate Appropriations Committee, I am Dale Frink, 

North Dakota State Engineer and Chief Engineer-Secretary to the North Dakota State 

Water Commission. 

It is my pleasure to appear before you today regarding Senate Bill 2022. My testimony 

will be presented in three main parts: first, I will provide a brief organizational overview; 

second, a recap of our progress during the current biennium; and finally, a discussion of 

major projects, programs, and issues for the upcoming biennium . 
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ORGANIZATIONAL OVERVIEW 

As illustrated by the following organizational chart, the State Water Commission is 

separated into five divisions, with 89 Full Time Employees (FI'Es), 

North Dakota Sate Water Commission 
Organizational Chart 

NOR1H DAKOTA 1.EGl$..A1V~ 

I ! , 
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The Administrative and Support Services Section, directed by Dave Laschkewitsch 1 

provides support services for the agency, including office administration, and information 

technology. 

The Planning and Education Division, directed by Lee Klapprodt, develops and maintains 
~-

the State Water Management Plan, and manages the agency's information and education 

programs. 

The Water Appropriations Division, direct-ed by Milton Lindvig, is responsible for the 

processing of water permit applications, collection of hydrologic data, water supply 

investigations, and supporting state and local economic development activities. 

The Water Development Division, directed by Todd Sando, is responsible for project 

engineering and maintenance; Municipal Rural & Industrial (MR&I) program 

administration; Southwest Pipeline and Northwest Area Water Supply project 

management; floodplain management; and the processing of dam, dike, and drainage 

permits, 

And final!y, the Atmospheric Resources Division, directed by Darin Langerud, is 

responsible for the administration of cloud seeding activities in the state, and weatherw 

related data collection. 
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As you can see, the State Water Commission is the lead agency entrusted with the vitally 

important role of managing North Dakota's surface, ground, and atmospheric water 

resources. With constant variations from dry to wet conditions from year to year, and 

sometimes at the same time in different 1.ocntions, it is most certainly a challenging 

responsibility that all of our divisions take pride in fulfilling. 

A BIENNIUM OF PROGRESS 

In looking at our progress during the 2001-2003 biennium, we experienced a number of 

successes in all parts of the state. 

One of the most significant nccurrences during the 2001 -2003 biennium, was the start of 

construction on the long-awaited Northwest Area Water Supply (NAWS) Project. A 

ceremonial groundbreaking took place April 51 2002, followed almost immediately by the 

start of construction on Contract 2-lA. 

The first contract began at the Minot Water Treatment Plant, and when completed, will 

extend 9.5 miles south, An additional 10-mile pipeline contract is anticipated this year. 

Our construction timetable for the estimated $66 million pipeline from the Missouri River 

to Minot is five years, although staying on schedule will depend on available funding. 

The NA WS Project will provide up to 26 million gallons of Missouri River water per day 

to approximately 63,000 citizens in northwest and north central North Dakota (see 

.. 
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attached map, Page 6). Including rural water contracts, the total number of North 

Dakotans served by NA WS could be as many as 81,000, or roughly 13 percent of North 

Dakota's population. 

Construction on the Southwest Pipeline Project continued during the 2001 w2003 

biennium. Thus far during the current biennium, 312 rural users have been added, and 

the City of Scranton was connected to the system July 29, 2002. 

The Southwest Pipeline is now providing over 1 billion gallons of treated Missouri River 

water annually to 31,000 citizens. This includes 23 communities and over 2,300 rural 

hookups, all served by almost 2,400 miles of pipeline. (see attached map, Page 7). 

Also of great importance were advances with the Municipal Rural and Industrial (MR&l) 

water supply program with funds from the Water Development Trust Fund. Currently, 

there are three MR&I projects under construction, including the Langdon Rural Water 

Expansion, Ramsey Rural Water Expansion, and Tri~County Rural Water Expansion. 

McKenzie Rural Water is scheduled to begin construction in 2003. 
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Changing gears a bit and moving on to our flood control efforts, I am happy to report that 

r· 
1 there have been substantial advances statewide since the devastating floods of the 1990s, 

In the Devils Lake basin, we are pursuing a comprehensive threewpronged approach to the 

area's floodwrelated problems, including upper basin water management, infrastnich1re 

protection, and an outlet to the Sheyenne River, 

Most notable were our efforts on an outlet from Devils Lake to the Sheyenne River. On 

August 12, 2002, the U.S. Army Corps of Engineers announced that a recommendation 

on a federal outlet would not be released until January, 2003 - unfortunately, we are still 

uncertain of the status of the Corps' efforts, Due to a great need for early action, the 

State Water Commission voted unanimously to start construction on a statewsponsored 

temporary emergency outlet at the August 15, 2002, tl!eeting, and construction began in 

October on site preparation for the Round Lake pump station. Under Governor Hoeven's 

direction, it is our intention to continue pursuing an outlet for Devils Lake, 

With regard to upper basin management, State Water Commission staff assisted with the 

completion of an update to the 1995 Devils Lake Basin Water Management Plan, In 

addition, we are looking into the possibility of utilizing stored water in the upper reaches 

of the basin in a beneficial manner, such as irrigation, to reduce flooding, Infrastructure 

protection and relocation efforts are also being completed throughout the Devils Lake 

basin. 

.. 

L di delivered to Modern Jn1ormatlon syatemt for mlcro1f lmlna and 
Yhe mlcroaraphfc tmaoea un thia ff lm art accurate reptrtto;1:fp~~~:;, meeta atandarda of the American National Standarda

1
1n1t~tu~e 

were f llmtd fn the regular cour1t of buatnlefH,h r;lalme: r.::e above 11 leu lealble thal'I thla Notice, It h dut to the qual ty o t e ,, 
' (AHSI) for ari:hlval mloroH lm, NOTICE I t • l ~· • / 

doc1Mnt being f llmed, \d ~ ~ r-. . 11 ~ M -t!)~ 
\.... _ :::::(~~ ,0 U D C:::O... l 1 

./ • v :.,r~oatt 
operator 1a Sgnature 

' 

..J 



r 

► 

l 
► 

L 
,, 

' , 

,, 

Moving our attention to flood control efforts in the east, significant advances occurred in 

Grand Forks and East Grand Forks to construct permanent flood protection structures. 

Phase I and Phase II levee constructions are currently underway, and design of the final 

Phase III is nearly complete. The project is sche<luled for completion in 2005, depending 

on the availability of federal funds. When completed, Grand Forks and East Grand Forks 

will be protected from flood events at least equal to the 1997 flood. As of December 31, 

2002, the State Water Commission had paid Grand Forks $30.9 million of the $52 million 

total contribution. 

In response to North Dakota's struggline rural economy, especially in the agricultural 

sector, we also made progress in our efforts to provide better opportunities for irrigators 

throughout the state by enhancing the Bank of North Dakota's AgPACE Program. The 

AgPACE program provides lowwinterest financing to onwfann businesses. The funds are 

used to buy down the interest rate on loans that have been approved by a local lender and 

the Bank of North Dakota. The enhanced program increases the interest buywdown for 

new irrigation development, and conversions from gravity flow to more efficient 

sprinkler systems. 

In auother effort to support North Dakota's agricultural producers, the State Water · 

Commission reinstated t!1e Drought Disaster Livestock Water Assistance Program in 

response to extreme drought conditions in multiple counties throughout the state (see 

attached map, Page 11 ). The livestock watering program provides cost-share assistance 

to producers living in, and adjacent to, those counties identified by Go11emor Hoeven as 
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"drought emergtmcy areas!' In the first four months;'"'so producers applied to the State 

Water Commission for cost~share assistance through that program. 

Assisting cities to develop or expand alternative water supplies continues to be an 

important part of our work. Water supply studies have recently been completed for the 

cities of Rugby, Bottineau, and Park River. Studies are crnrently underway for the cities 

of Devils Lake and Medina, and additional cities have expressed interest regarding 

potential studies. 

Technologically, we made tremendous progress through partnerships with several other 

agencies, resulting in the development of a new statewide Geographic Information 

Systems HUB. \Vhen fully operational, the HUB will serve agencies and the general 

public as a clearinghouse for countless forms of GISwrelated data. Without question, the 

HUB will be a tremendous asset to all state agencies and private entities cutrently using 

01S technology for land and water management or planning purposes. 

With regard to atmospheric resources efforts, cloud seeding services continued in 

Bowman, McKenzie, Mountrail, Slope, Williams, and Ward Counties - with the dual 

purpose of reducing hail and enhancing rainfall. Long-tenn evaluations indicate that the 

cloud seeding program reduces crop hail losses by 4 5 percent, increases rainfall by 10 

percent, and increases wheat yields by 6 percent. 
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Significant progress was also made on statewide general water management projects, 

Those efforts included Irrigation development, rural ring dike program developments, 

snagging and clearing efforts, bank stabilizations, dam repairs, and new or reconstructed 

rural flood control projects to numerous to mention, 

As you cr.n see, we have made tremendous progress, but much remains to be done, 

Unfortunately, many projects are slowed by obstacles such as permit requirements, 

lawsuits, and environmental regulations. A perfect example is the Maple River Dam, 

whose sponsm•. have been waiting impatiently for a Section 404 permit from the U.S. 

Anny Corps for almost a decade. 

Another important hindrance that is worthy of mention has been the biota transfer issue. 

As the following illustrations indicate, many of North Dakota's water development 

efforts such as NA WS, Ga11'ison Diversion, and the Devils Lake outlet, have been 

wrongfully singled out by various project opponents. North Dakota's aforementioned 

diversion projects are not only substantially smaller than those operated by our neighbol's 

and/or opposition, but our project designs include unprecedented precautionary measures 

to address concerns related to biota transfer. 

In spite of these obstacles, I believe North Dakota is well positioned to proceed with 

future water development efforts •· all of which arc critical to the people and communities 

they benefit. 

... 
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To cap off our discussion of activities in the current biennium, I would like to provide a 

brief summary of 200 I u2003 expenditures to date, The State Water Commission has 

expended $40.5 million on wnter projects through December 2002, It is anticipated that 

that an additional $16.2 million will be spent through June 2003, About $46.4 million of 

the $56, 7 mi!Jion will come from the Contract Fund, a combination of Resources Trnst 

Fund, Water Development Trust Fund, and previously issued bond proceeds, 

The State Water Commission currently has eight bond issues outstanding on the 

Southwest Pipeline Project. These have provided the project with $13,738,200, 

Payments on these bonds are made from revenues generated by the pipeline. 

One bond issue remains. outstanding on the Northwest Area Water Supply Project. This 

issue provided the project with $1,220,000. Payments on this bond are made from 

revenues generated from the project, 

The State Water Commission also has a $32,095,000 bond issue for statewide water 

development projects. This issue uses the Water Development Trust Fund to make 

payments that total $5.4 million per biennium . 
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SENATE BILL 2022 

Senate Bill 2022 contains the Executive budget recommendation for the State Water 

Commission. The recommendation totals $150,385,990. 

Administrative and Support Services 
Water and Atmospheric Resources 
Total 

General Funds 
Federal Funds 
Other Funds 

$ 2,639,225 
147.746.765 

$150,385,990 

$ 0 
29,829,443 

120,556,547 

The agency's authorized FTE's have been reduced from 89 to 85. 

Our agency budget contains only two special line items. The line item titled 

Administrative and Support Services contains costs associated with the Administrative 

and Support Services Division. The line item titled Water and Atmospheric Resources 

contains costs associated with operation of the Planning, Water Appropriation, Water 

Development, and Atmospheric Resources Divisions, as well as all project funding, 

The Executive budget recommendation funds the agency with revenues from the 

Resources Trust Fund, the Water Development Trust Fund, bond proceeds, cost-shares 

from project sponsors, and federal funds. The 2003w2005 budget recommendation does 

not contain any general fund dollars for the agency. 

The Resources Trust Fund is projected to bring in $10,552,897 in new revenue this 

biennium. This is an anticipated reduction of $265,103 from the 2001 .. 2003 projected 
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revenue and is bnsed on projections prnvided by the Office of Management and Budget 

(0MB), 

The Water Development Trust Fund is pmjected to bring in $20,674,860 in new t'evenue 

this biennium. This is an anticipated reduction of $3,207,940 from the 2001-2003 

projected revenue and is based on projections provided by 0MB. 

Senate Bill 2022 also provides $60 ~ill ion of bonding authority to be suppOl'ted from 45 

percent of the tobacco settlement proceeds. Preliminary calculations prepared by our 

bond underwriter indicate that the agency's uncommitted share of future tobacco receipts 

could support an issue of that size. 

These amounts, plus the beginning balances in the funds and cost-shares from project 

sponsors, will provide the agency's funding. 

The 2003-2005 Water Development Report is provided for your reference. The purpose 

of the 2003-2005 Water Development Report is: to serve as a supplement to the 1999 

Stat~ Water Management Plan; to provide up-to-date information regarding North 

Dakota's current and future water development project needs; to provide current 

infonnation regarding North Dakota's ability to fund those water development needs; and 

to serve as a formal request for funding from the Resources Tnrnt Fund . 
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As indicated in the Water Development Report, the to.tat estimated project and program 

t\mding needs submitted by project sponsors total over $406 million for the upcoming 

biennium. Based on current agenoy cost-share considerations, the state's share of that 

amount would be about $100 million. Obviously, we do not have $100 million of state 

funds for new projects, and therefore, it is necessary to prioritize project needs. The 

priority process includes very close coordination with the Governor's Office, State Water 

Commission members, and the North Dakota Water Coalition, 
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The following table represents potential priority prnjects, including estimated 

expenditures for the cun·ent biennium, and potential allocations in the 2003~2005 

biennium. 

Potential Estimated Potentinl 
fr.writy Prgjects Expenditures 01 .. 03 Allocations 03-0S 

Devils Lake 
Outlet $1,500,000 $22,500,000 
Basin Dev, & Misc. $1,000,000 $2,000,000 
Infrastructure $2,200,000 $2,000,000* 

Flood Control 
Grand Forks $19,500,000 $18,507,000 
Wahpeton $600,000 $2,298,000 
Grafton $250,000 $500,000 
Fargo $500,000 $10,500,000 
Maple River Dam $500,000 $3,500,000 

General Water Management $4,500,000 $6,500,000* 
Irrigation $500,000 $5,300,000* 
Missouri River Management $100,000 
Eastern Dakota Water Supply $150,000 $ l.50,000 
MR&I $5,000,000 $10,000,000* 
NAWS $400,000 $2,400,000 
SWPP $8,444,000 $5,000,000 
Baldhill Dam $1,000,000 $307,000* 
Weather Modification $350,000 $350,000 

Project Totals $46,044,000 $91,562,000 

Bond Payments $4,500,000 $9,900,000 
Section 404 Program $650,000 
SWC Operations $9,734.000 $10,070,000 
Flood Emergency Deficiency $11,000,000 

Combined Total $71,628,000 $112,812,000 

Est!mated Cash Balance $10,761,000 ($ 10,671,000) 

*$18 million of these allocations are currently obligated and under contract but will 
not be expended until after July 1, 2003. 
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The column identified as "Potential Allocutions 03-05" contains allocntions exceeding 

the agency's ability to fund them by apprnximately $10,67 million, As mentioned 

previously, histoty has shown that watet· projects are very difficult and time consuming to 

complete. As a result1 the agency has always carried over unexpended balances in our 

trust funds. By identifying more projects than we can fund and anticipating that some of 

these projects will be delayed, we expect that we will be able to utilize available funding 

for projects that are ready to proceed. However, we cannot sign contracts exceeding our 

appropriated funds. 

The Executive budget recommendation also includes $11 million for Flood Emergency 

Deficiency loan repayments as a part of the state's m~tching share of federal disaster 

relief funding. Funding for the deficiency payments will be drawn from the Water 

Development Trust Fund by the Division of Emergency Management, the University of 

North Dakota, North Dakota State University, and the Parks and Recreation Department. 

The appropriation authority will be contained in each individual agency's appropriation 

bills. 

AGENCY SPECIFICS AND ISSUES 

The Executive budget recommendation includes the elimination of four positions. The 

previow~ Assistant State Engineer's position was not funded in orJer to meet the 95 

percent budget ,1,ubmittal. Todd Sando now serves as both the Assistant State Engineer, 

and Dire~tor of the Water Development Division. One Section 404 Program position wns 
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nl.io not funded, and two positions relnte to the elimination of our wntet· quality 

laborntory co-located withln the State Department of Henlth Laborntory, 

The State Water Commission laboratory provides the services necessary to carry out a 

water quality program in support of the water management and water supply 

development responsibilities of the State Wnter Commission. A footnote in the 

Executive budget states that the Department of Health has indicated a willingness to 

assume the water-testing services. To support this service, $77,000 was added to the 

Commission's budget. However, the amount added does not match the Department of 

Health's rate schedule to perform the necessary analyses, If the testing is provided for 

this cost, a savings will result for the Water Commission. 

Another change that was made necessary to reach our budget goal was the elimination of 

funding for the intern pilot program for our cloud seeding operations, Although the 

interns did not previously receive a salary, we did pay a stipend to defray living expenses. 

The value of the flight hours and project experience should allow us to continue the 

intern program, but we will not be able to offer any financial assistance to the interns, 

One increase in our budget is a result of the agency not having any general fund 

appropriation. With no general fund dollarst it was necessary to include increases of 

$257,974 for rent, $25,000 for audit fees, and $265,000 fo.r attorney fees. Rent and alldit 

fees are reasonably fixed, however, the $265 1000 in attorney fees is dependent on hourly 

usage, The State Water Commission is currently involved in several lawsuits, including 

... 
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NA WS, n Devils Lnkc 1nndowner cnse, nnd nt least one Missouri River lawsuit. Since the 

$265,000 is based on current activities, these three cases could result in significantly 

higher legal fees. These three lawsuits will also demand a tremendous amount of stnff 

time during the next biennium. 

The adequacy of the NA WS project environmental assessment was challenged by 

Manitoba in October 2002, when they brought a lawsuit against the U.S. Department of 

Interior. Manitoba contends that the project constitutes a major federal action 

significantly affecting the quality of the human environment and that a more detailed 

Environmental Impact Statement must be completed. 

App10ximately 90 landowners in the Devils Lake area brought a lawsuit in May of 1999 

claiming damages from the high Jake level. Devils Lake's rise of about 24 1/2 feet since 

1993 has inundated 80,000 acres of land. The landowners assert that the state and local 

water resource districts are responsible for the lake's increase. The state successfully 

resisted the plaintiffs' efforts to certify the case as a class action, and the case is currently 

in the discovery phase, 

In May 2002 1 the State of North Dakota and Governor Hoeven successfully obtained 

injunctive relief against the U.S. Army Corps of Engineers prohibiting the Corps from 

lowering Lake Sakakawea in the spring of 2002, and thereby, protected the. lake's forage 

fish spawn, which is crucial to the lake's sport fishery. The suit also challenges the way in 

which the Corps fails to meet contemporary water needs in its management of the 
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Missouri River system reservoirs. 

Unfortunately, the outlook for Missouri River water levels is even more severe in 2003 

tha11 it was ln 2002. The runoff from the basin above Sioux City was 65 percent of 

nonnat in 2000; 89 percent of normal in 2001; and 63 percent of nonnal in 2002. As a 

result, only 42.7 million acre-feet of water was stored in the 6 mainstem reservoirs at the 

end of 2002, compared to the average end of year system storage of 5S million acre-feet. 

It appears that the drought will continue. The snow pack above Fort Peck Dam is only 58 

percent of normal, while the Fort Peck to Garrison reach, including the Yellowstone, is at 

7 4 percent of normal. The U.S. Almy Corps of Engineers is forecasting 20 million acre­

feet ofrunoff in 2003, which is only 79 percent of normal. At stake are North Dakota's 

nationally renowned recreational fishing industry and several community and private 

water supply intakes along the mainstem system. 

Another new issue for us is noxious weed control on sovereign lands. North Dakota 

Century Code Chapter 61w33 provides that the State Engineer is responsible for 

management of state sovereign lands 1 defined as the beds of navigable lakes and streams 

up to the ordinary high water mark. With a growing list of invasive species, we have seen 

th~ cost of coutrolling noxious weeds on sovereign la:ads grow. We only expect to spend 

$12.000 during the 200lw2003 biennium for weed control in these areas, but this amount 

will increase substantially in the future . 

.. 
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I would also like to address the construction of n new shop building for the Water 

Commission. The 2001-2003 budget included $977,100 for the construction of a new 

maintenance shop. Since then, Water Commission staff have tried to locate affordable 

lnnd for the new building. Unfortunately, available land in the Bismarck area is too 

costly to build a facility with the funds provided. 

One possible solution is to enter into a long-term lease. Burleigh County may be willing 

to enter into such a lease with land it owns near the county fairgrounds. Senate Bill 2022 

provides for this option. Another possibility is to build a new shop immediately north of 

our existing shop on land that is owned by the State Water Commission. I would like to 

offer an amr.ndment that would allow us to build on our existing .and, 

And finaHy, the 2001 Legislature directed the State Water Commission to pursue state 

assumption of Section 404 permits. We are working to adopt administrative rules for this 

program, and once adopted, we could implement a state program. 

We have had several discussions and meetings with EPA officials. It has become evident 

that full assumption of the program will take several years and will likely require running 

a parallel program in conjunction with the U.S. Army Corps of Engineers for a number of 

years. The Executive budget recommendation includes $625,656 for the Section 404 

program and fout full time employees for the 2003-2005 biennium. Long term, we 

believe state assumption will require at least $1 million per biennium and at least 5 

I I , ,) 
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FTE's, In view of this information, Legislntlve guidance is requested us to whether slate 

assumption of Section 404 is still o priority progmm . 
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(~ PROPOSED AMENDMEN·rs TO ENGROSSED SENATE BILL NO. 2022 

0 

) 
· .......... _. ..... 

Page 2, line 18, after the quotation mark Insert 11and may bulld a new shop on new land 
or one or more of the existing parcels" 

Page 3, llne 24, after 11faolllty" lnsen "0n new or the existing water commission property11 

Page 4, line 3, after 11bulldlng" Insert 110n new or the existing water commission property 11 

Page 4, ilne 6, after 11bulldlng" Insert 110n new or the existing water commission property 11 

Paga 4, llne 8 after the comma Insert "on new or the existing water oornml!3slon 
property," 

Page 4, llne 12, after "bulldlng" Insert 110n n~w or the existing water commission 
property" 

Page 4, llne 16, after 11appurtenances" Insert 110n new or the existing water commission 
property" 

Renumber accordingly 
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State Water Commission 
Special Fund ProJectlons 

July 2003 .. June 2005 

Estimated Beginning Balance 
Resources Trust Fund Revenues 
Water Development Trust Fund Revenues 
Bond Proceeds 

Total Revenues 

Devils Lake 
Outlet 
Basin Dev & Misc 
Dike 

Flood Control 
Grand Forks 
Wahpeton 
Gratton 
Fargo 
Maple River Dam 

General Water Management 
Irrigation 
Missouri River Management 
Eastern Dakota Water Supply 
MR&I 
NAWS 
SWPP 
Baldhlll Dam 
Weather Modification 

Project Totals 

Bond Payments 
SWC Operations 
Flood Emergenoy Deflolenoy 

Total Coats 

Estimated Cash Balance 

22,161,000 
10,600,000 
2 

/ 49,523,771 

102,784,771 

20,000,000 
2,000,000 
2,000,000 

18,507,000 
2,298,000 

500,000 
10,500,000 
3,500,000 

6,500,000 
5,300,000 

100,000 
150,000 

10,000,000 
2,400,000 
6,149,000 

307,000 
350,000 

90,561,000 

~ 
10,070,373 
2,000,000 

112,83'1,373 
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State Water Comml•slon 

!,() Special Fund Projections 
July 2003 .. June 2005 

' 

Estimated Beginning Balance 221161,000 

Resouroes Trust Fund Revenues 10,500,000 

' 
Water Development Trust Fund Revenues ~ I 

I Bond Proceeds ' I 

I I 

I Total Revenues 113,261,000 I 
i 

l I 

! \ 
0evlls Lake I 

Outlet 20,000,000 ! 
Basin Dev & Misc 2,000,000 ·1 

l 
Dike 2,000,000 l 

! 
! 

Flood Control I 
Grand Forks 18,507,000 

Wahpeton 2,298,000 

Grafton 600,000 

Fargo 10,500,000 

Maple River Dam 3,500,000 

General Water Management 6,600,000 

Irrigation 5,300,000 

Missouri River Management 100,000 

0 Eastern Dakota Water Supply 150,000 

MR&I 10,000,000 

NAWS 2,400,000 

SWPP 6,149,000 

Baldhlll Dam 307,000 

Weather Modification 350,000 

Project Totals 90t561,000 

Bond Payments 
SWC Operations 
Flood Emergency Deflolenoy 2,000,000 

Total Costs 1'13,2311373 

Es·dmated Cash Balance 29,627 
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. Changing gears u bit nnd moving on to our floou control efforts, I am happy to report that 

' () I 

f there have b~cn substnntinl advances statewide since the devastating floods of the 1990s. { 
!', ·1 

' 

f 
i In the Devils Lake basin, we are pursuing a comprehensive three-pronged approach to the ,: 

\. 

'! area's flood .. related problems, including upper basin water management, infrastructure 
:~ 

protection, and an outlet to the Sheyenne River. J . 
,·, 

I Most notable were our efforts on an outlet from Devils Lake to the Sheyenne River. On 

February 25, 2003, the U.S. Anny Corps of Engineers announced their willingness to 
,l 

.i ,,, 

proceed with a federal outlet for Devils Lake. Unfortunately, the total cost has grown to 
.. 
\, 

!' ,, 

$208 million, with a non-federal cost of $73 million. The time schedule has also been ·l ,\, 

+: 

o· delayed to 2005 for the start of construction. At this point, the State Water Commission 
'i ' ,, 

~ is still considering moving forward with a federal outlet, but needless to say, we have not ,i 
! 
I 

abandoned the state-sponsored outlet project either. 
·! 
l 
I 
j 
\ 

•,1 

With regard to upper basin management, State Water Commission staff assisted with the I 
I 
l ,, 

completion of an update to the 1995 Devils Lake Basin Water Management Plan, In 
,,I 

I~ 

,, 

addition, we are looking into the possibility of utilizing stored water in the upper reaches :; 

\ 
of the basin in a beneficial manner, such as irrigation, to reduce flooding. Infrastructure 

~-"4. 

protection and relocation efforts are also being completed throughout the Devils Lake ... , 

"' basin. 
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Moving our attention to flood control efforts in the cast1 significant advances occurred in 

Grand Forks and East Grand Forks to construct permanent flood protection slmctures. 

Phase I and Phase II levee constructions nre currently underway1 while design efforts on 

Phases IIJ and IV are in progress. The entire project is scheduled for completion in 2005, 

depending on the availability of federal funds. When completed, Grand Forks and East 

Grand Forks will be protected from flood events at least equal to the 1997 flood. As of 

January 31> 2003, the State Water Commission had paid Grand Forks $31.5 million of the 

$52 million total contribution. 

In response to North Dakota's struggling rural economy, especially in the agriculhlral 

sector, we also made progress in our efforts to provide better opportunities for irrigators 

throughout the state by enhancing the Bank of North Dakota,s AgPACE Program. The 

AgPACE program provides low-interest financing to on-fann businesses. The funds are 

used to buy down the interest rate on loans that have been approved by a local lender and 

the Bank of North Dakota. The enhanced program increases the interest buy-down for 

new irrigation development, and conversions from gravity flow to more efficient 

sprinkler systems. 

In another effort to support North Dakota,s agriculhlral producers, the State Water 

Commission reinstated the Drought Disaster Livestock Water Assistance Program in 

response to extreme drought conditions in multiple counties throughout the state (see 

attached map, Page 11). The livestock watering program provides cost-share assistance 

to producers living in, and adjacent to, those counties identified by Governor Hoeven as 
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"drought emergency areas." In the first four months, 80 producers applied to the State 

Water Commission for cost-share assistance through that program. 

Assisting cities to develop or expand alternative water supplies continues to be an 

important part of our work. Water supply studies have recently been completed for the 

cities of Rugby, Bottineau, and Park River. Studies are currently underway for the cities 

of Devils Lake and Medina, ond additional cities have expressed interest regarding 

potential studies. 

Technologically, we made tremendous progress through partnerships with several other 

agencies, resulting in the development of a new statewide Geographic lnfonnation 

Systems HUB. When fully operational, the HUB will serve agencies and the general 

public as li clearinghouse for countless fonns of GIS-related data. \Vithout question, the 

HUB will be a tremendous asset to all state agencies and priv~te entities currently using 

O1S technology for land and water management or planning purposes. 

With regard to atmospheric resources efforts, cloud seeding services continued in 

Bowman, McKenzie, Mountrail, Slope, Williams, and Ward Counties -with the dual 

purpose of reducing hail and enhancing rainfall. Longwterm evaluations indicate that the 

cloud seeding program reduces crop hail losses by 45 percent, increases rainfall by 10 

percent, and increases wheat yields by 6 percent. 

10 
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ENGROSSED SENATE BILL 2022 

Engrossed Senate Bill 2022 contains the Senate approved budget for the State Wat,er 

Commission. The budget totals $149 million. 

Administrative and Support Services 
Water and Atmospheric Resources 
Total 

General Funds 
Federal Funds 
Other Funds 

$ 2,077,370 
ill.367,303 

$149,444,673 

$ 9,440,117 
29,925,147 

110,079,409 

The agency's authorized FfE's have been reduced from 89 to 82. 

Our agency budget contains only two special line items. The line item titled 

Administrative and Support Services contains costs &ssociated with the Administrative 

and Support Services Division. The line item titled \\later and Atmospheric Resources 

contains costs asrociated with operation of the Planning, Water Appropriation, Water 

Development, and Atmospheric Resources Divisions, as well as all project funding. 

The Senate approved budget funds the agency with revenues from the Resources Trust 

Fund, the Water Development Trust Fund, bond proceeds, costMshares from project 

sponsors, and federal funds. The Senate also included General Fund dollars for agency 

operations. 

The Resources Trust Fund is projected to bring in $10.6 million in new revenue this 

biennium. This is an anticipated reduction of $265,000 from the 2001-2003 projected 

t4 
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revenue and is based on projections provided by the Office of Munngement und Budget 

(0MB). 

The Water Development Trust Fund is projected to bring in $20,7 million in new revenue 

this biennium. This is an anticipated reduction of $3.2 million from the 2001 w2003 

projected revenue and is based on projections provided by 0MB. 

Engrossed Senate Bill 2022 also provides $49.5 milHon of bonding authority to be 

supported from 45 percent of the tobacco settlement proceeds. Preliminary calculations 

prepared by our bond underwriter indicate that the agency's uncommitted share of future 

tobacco receipts could support an issue of this size. 

These amounts, plus the beginning balances in the funds and cost-shares from project 

sponsors, will provide the agency's funding, 

The 2003w200S Water Development Report is provided for your reference, The purpose 

of the 2003w2005 Water Development Report is: to serve as a supplement to the 1999 

State Water Management Plan; to provide up-to-date infonnation regarding North 

Dakota•s current and future water development project needs; to provide current 

infonnation regarding North Dakota's ability to fund those water development needs; and 

to serve as a formal request for funding from the Resources Trust Fund, 

/ 
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As indicated in the Water Development Report, the total estimated project and program 

funding needs submitted by project sponsors total over $406 million for the upcoming 

biennium. In order to meet budget constraints, it is necessary to prioritize project needs. 

The priority process includes very close coordination with the Governor's Office, State 

Water Commission members, and the North Dakota Water Coalition. 
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The following tnble represents potential priority projects, including cstim!ltcd non~fcdcral 

expenditures for the current biennium, and potential allocations in the 2003-200S 

biennium. 

Potential Estimated 2001-2003 Potential 2003·2005 
Priority Projects Expenditures Allocations 

Devils Lake 
Outlet $1,500t000 $20,000,000 
Basin Dev. & Misc. $1,000,000 $2,000,000 
Infrastructure $2,200,000 $2,000,000* 

Flood Control 
Grand Forks $19,500,000 $18,507,000 
Wahpeton $600,000 $2,298,000 
Grafton $250,000 $500,000 
Fargo $500,000 $10,500,000 
Maple River Dam $500,000 $3,500,000 

General Water Management $4,500,000 $6,500,000* 
Irrigation $500,000 $5,300,000* 
Missouri River Management $100,000 
Eastern Dakota Water Supply $150,000 $150,000 
MR&I $5,000,000 $ 10,000,000* 
NAWS $400,000 $2,400,000 
SWPP $8.444,000 $6,149,000 
Baldhill Dam $1,000,000 $307,000* 
Weather Modification $350,000 $350,000 

Project Totals $46,394,000 $90,561,000 

Bond Payments $4,100,000 $l0,200,000 
SWC Operations $9,734,000 
Flood Emergency Deficiency $2,000,000 

Combined Total $62,228,000 $100,761,000 

Estimated Cash Balance $20,161,000 $0 

*$18 million of these aHocations are currently obligated and under contract but will 
not be expended until after July 1, 2003. 
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The Executive hudget recommendation included $11 million for Flood Emergency ,,, ,' 

i , 
'~'. n Deficiency loun repayments as a part of the state 1s matching shore of federnl disaster 

I 

t ·1 

! ! 
1: relief funding. The Senate changed the funding source for the Division of Emergency ! 
t / 
t Management's deficiency payment of $8.9 million to General Fund. Currently, $2 l 
I million will be drawn from the Water Development Trust Fund by the University of 

l 
I 

i 

I North Dakota, North Dakota State University, and the Parks and Recreation Department. 

The appropriation authority is contained in each individual agency's appropriation bills. 

I 
,'•: 

AGENCY SPECIFICS AND ISSUES l 
i 
J 

The Senate approved budget includes the elimination of eight positions. The previous ! 
i 
l 

Assistant State Engineer's position was not funded. As a result, the same FTE now .) 
I 
I 
j 

,~. 
0 

•LIi,•' l 
serves as both Assistant State Engineer, and Director of the Water Development Division, 

The Section 404 program was also eliminated, which included five FTEs. And, two 

positions that relate to our water quality laboratory, which is located within the State 

Department of Health Laboratory, were eliminated. 

The State Water Commission laboratory provides the services necessary to carry out a 

water quality program in support of the water management and water supply 

development responsibilities of the State Water Commission. A footnote in the 

Executive budget states that the Department of Health has indicated a willingness to 

assume the water-testing services, To support thls service, $77,000 was added to the 

Commission's budget. However, the amount added does not match the Department of 

IR 
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Health's rate schedule to perform the necessary nnalyscs. If the testing Is provided for 

this cost, a savings will result for the Water Commission. 

Another change that was made necessary to reach our budget goal was the elimination of 

funding for the intern pilot program for our cloud seeding operations, Although the 

interns did not previously receive a salary, we did pay a stipend to defray living expenses. 

The value of the flight hours and project experience should allow us to continue the 

intern program, but we will not be able to offer any financial assistance to the interns. 

The Senate approved budget did add one FfB and $100,000 of Federal funding authority 

for a Floodplain Mapping Coordinator. However, they did not increase the general or 

special funds for the matching requirement. That money will have to be found within our 

existing budget. 

In addition, the Senate approved budget did not include salary increases for state 

employees. In a time when it has become increasingly difficult to compete with private 

industry for quality professionals, this puts our agency at an even. greater disadvantage to 

attract, and more Importantly, retain quality employees. With that in mind, I respectfully 

requ1.1st that you consider reinstating some salary increases. 

With regard to lawsuits, we expect legal issues to demand a tremendous amount of staff 

time during the next biennium. 
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The adequacy of the NA WS project environmental assessment was challcnge<l by 

Manitobu in October 20021 when they brought a lawsuit against the U.S. Department of 

Interior. Manitoba conte.nds that the project constitutes a major federal action 

significantly affecting the quality of the human environment and that a more detailed 

Environmental Impact Statement must be completed. 

Approximately 90 landowners in the Devils Lake area brought a lawsuit in May of 1999 

claiming damages from the high lake level. Devils Lake's rise of about 24 1/2 feet since 

1993 has inundated 80,000 acres of land. The landowners assert that the state and local 

water resource districts are responsible for the lake's increase. The state successfully 

resisted the plaintiffs' efforts to certify the case as a class action, and the case is currently 

in the discovery phase. 

In May 2002, the State of North Dakota and Governor Hoeven successfully obtained 

injunctive relief against the U.S. Army Corps of Engineers prohibiting the Corps from 

lowering Lake Sakakawea in the spring of 2002, and thereby, protected the lake's forage 

fish spawn, which is crucial to the lake1s sport fishery. The suit also challenges the way in 

which the Corps fails to meet coniemporary water needs in its management of the 

Missouri River ~ystem reservoirs. 

Unfortunately, the outlook for Missouri River water levels is even more severe in 2003 

than it was in 2002. On February 1, the snow pack above Fort Peck Dam was only 73 

percent of nonnal, while the Fort Peck to Garrison reach, including the Yellowstone, was 
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at 80 percent of normal. The U.S. Army Corps of Engineers 18 forecasting 19.2 million 

acre~feet of runoff in 2003, which is only 76 percent of normal. At stake are North 

Dakota's nationally renowned recreational fishing industry and several community and 

private water supply intakes along the mainstem system. 

The Governor. both by Jetter and in person has asked General Fastabend, Commander of 

the Northwestern Di vision of the Corps of Engineers1 to shorten the navigation season by 

an absolute minimum of five weeks to conserve water. To date, the Corps has been 

unwilling to provide even this minima) amount of water conservation, stating that a 

shortening of the navigation season should not be implemented until the Master Manual 

Review and Update is completed. 

The State Health Department issued a notice of violation of state water quality standards, 

which serves notice to the Corps that legal action will be pursued to require the Corps to 

maintain Lake Sakakawea at higher levels to avoid water quality violations. 

In addition, a coalition of regional and national conservation organizations, led by 

American Rivers, has also sued the Corps of Engineers and the Fish and Wildlife Service 

in Federal District Court in Washington D.C. This lawsuit charges mismanagement of 

the Missouri River is causing harm to the ecological values of the river and is imposing 

undo hardship on some river front communities. This could become the largest of the 

lawsuits as many states and industries are expected to intervene on one side \')r the other. 

Another important and new issue for us is noxious wee_d control on sovereign lands. 

North Dakota Century Code Chapter 61 a33 provides that the State Engineer is 
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responsible for management of state sovereign lands, defined us the beds of navigable 

lakes nnd strenms up to the ordinary high water murk, With n growing list of invasive 

species, we have seen the cost of controlling noxious weeds on sovereign lands grow. 

We only expect to spend $12,000 during the 2001-2003 biennium for weed control in 

these areas, but we anticipate this amount to increase substantially in the future. 

And finally, I would also like to address the construction of a new shop building for the 

Water Commission. The 2001 ~ 2003 budget included $977,100 for the construction of a 

new maintenance shop. Since then, Water Commission staff have tried to locate 

affordable land for the new building. Unfortunately, ava.ilable land in the Bismarck area 

is very costly. 

One possible solution is to enter into a long-tenn lease. Burleigh County may be willing 

to enter into such a lease with land it owns near the county fairgrounds. Senate Bill 2022 

provides for this option. Another possibility is to build a new shop immediately north of 

our existing shop on land that is owned by the State Water Commission. I would like to 

offer an amendment that would allow us to build on our existing land. 
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~ PROPOSED AMENDMENTS TO SENATE BILL NO. 2022 
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Page 2, llne 13, after the quotation mark Insert 11and may build a new shop on new land 
or one or more of the existing parcels" 

Page 3, line 19, after 11faclllty" Insert 110n new or the existing water commission property" 

Page 3, llne 29, after 11 bulldlng" Insert 110n new or the existing water commission 
property" 

Page 4, line 1, after 11bulldlng" Insert 11
0n new or the existing water commission property" 

Page 4, line 3 after the comma Insert 110n new or the existing water commission 
property,lt 

Page 4, llne 7, after 11bulldlng" Insert "on new or the existing water commission property" 

Page 4, line 11, after 11appurtenanceslt Insert "on new or the existing water commission 
property" 

Renumber accordingly 
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Testimony of 
Dennis Hill, Chairman 

North Dakota Water Coalition 
SB 2022 

January 21, 2003 

Mr, Chairman and members of the Senate Appropriations Committee: 

My name is Dennis Hill, and in addition to being the Executive Vice President of the 

North Dakota Rural Electric Cooperatives As,qociation, I am the Chairman of the North Dakota 

Water Coalition. The North Dakota Water Coalition is comprised of more than 30 statewide and 

regional organizations in North Dakota who have a stake in the critical water needs facing our 

state. The Water Coalition has joined together so that we are united in our efforts to complete 

North Dakota's water infrastructure for economic growth and quality of life. 

These needs include rural and urban flood control, water supply for cities, farm3 1 and 

industrial opportunities, irrigation, a solid commitment to Devils Lake, water management, and 

other critical water needs. Water supply projects continue to include large regional projects such 

as the Southwest Pipeline and NA WS, as well as some new water supply expansion projects in· 

the south central and north central areas of our state that you will hear testimony on today, 

The Water Coalition strongly urges your support for a budget that allows for adequate 

funding to meet the critical water needs of North Dakota, At this time I'm going to tum it over to 

Mike Dwyer who will provide you with the potential water development funding scenario we're 

fadng now and in the future. 

Thank you. 
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City of Bismarck 

City of Devil• lake 

City of Dickinson 

City of Fargo 

atty of Grand Fones 
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CIIY of Wl•lston/U.Pl)e( Mlsaoorl 
Lake Sakakawea Planning CouneU 

Devils Lake Ba$ln Joint Board 

Eaatem Dakota Water Users 

Economlo Development 
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Ganison Diversion Cona.rvancy 
Dlstrlct 
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'..__/North Dakota County 

Oomm!Mloners AasoclaUon 

North Dakota Asaoclallon of 
Rural Eleotrlc Cooperatlvaa 

North Dakota Atmospheric 
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North Dakoui Farm.re Union 
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North Dakota League ol Cltlea 
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North Dakota Rural Water 
System. Auoclatlon 

North Dakota State Water 
Comrnla8lol'I 
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Dl1trlct1 AHoclallon 

North Dakota Water Uaera 
Aesootallon 

North Dakota Weather 
Modlttoatlon A,soolatlon 

Red River Joint Water Board 

Souris River Joint Water Resouroe 
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~Program 

SouthWHt Water Authority 

Turtle Mountiln aand of Chippewa 

Thl'H Afflllated Tribe• 

Weat River Joint Water Board 

Testimony of 
Dennis HUI, Chairman 

North Dakota Water Coalition 
SB2022 

March 6, 2003 

Mr. Chainnan and members of the House Appropriations Committee: 

My name is Dennis Hill, and in addition to being the Executive Vice President of 

the North Dakota Rural Electric Cooperatives Association, I am the Chairman of the 

North Dakota Water Coalition. The North Dakota Water Coalition is comprised of 

more than 30 statewide and regional organizations in North Dakota who have a stake 

in the critical water needs facing our state. The Water Coalition has joined together so 

that we are united in our efforts to complete North Dakota's water infrastructure for 

economic growth and quality of life. 

These needs include rural and urban flood control, water supply for cities, farms, 

and industrial opportunities, inigation, a solid commitment to Devils Lake, water 

management, and other critical water needs. Water supply projects continue to include 

large regional projects such as the Southwest Pipeline and NA WS, as well as some 

new water supply expansion projects in the south central and north central areas of our 

state, and you will hear testimony today from residents who have been waiting many 

years for quality water . 

As a state we have made investments in infrastructure w electricity, roads and 

telecommunications. The Water Coalition believes that a state commitment to water 

development is necessary for economic growth and quality of life here in North Dakota. 

We strongly urge your support for a budget that allows for adequate funding to 

meet the crltical water needs of our state. At this time I'm going to tum it over to Mike 

Dwyer who will cover the potential water development funding scenario we're facing 

now and in the future. 

Thank you, 
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WATER BUDGET 2003-2005 

r":levenues Carryover and New 
Revenue• 2001-2003 

Proposed New 
Revenue• 2003-2005 

Resources Truat Fund 25,425,000 

Water Development Tru1t Fund 47,700,000 

REVENUE SUBTOTALS 

Bonding 

TOTALS 

Allocations 

$73,125,000 

9,263,860 

$82,388,860 

Authorized Addlilonal 
2001-2003 ExpendlturN 

ExpendlturN (assumes bonding) 
DevU1 Lake 

Outlet 
B..isln development 
Dike 

1,500,000 
1,000,000 
2,200,000 

Ea1tem Dakota Water Supply 

Flood Control 

150,000 

19,500,000 
600,000 
250,000 
500,000 

0 
•Grand Forks 
Wahpeton 
Grafton 
Maple River Dam 
Bald HIii Dam 
Fargo 

General Water Management 
Irrigation 
Mluourl River Management 
MR&I 

1,000,000 
500,000 

4,500,000 
500,000 

0 
6,000,000 

400,000 
350,000 

8,444,000 
$48,394,000 

Northwest Area Water Supply 
Weather Modification 
Southweat Pipeline 

ProJect Total• 

Bond Payments 4,500,000 
SWO operations (WDTF transfer) 9,733,820 
Flood Emergency Oeflolency 

SUBTOTAL $14,233,820 

Total& 

TOTAL NEEolOBUGA'l'tON 

COMBINID 8ALANCS 

$80,827,820 

$21,761,040 

9,000,000 
3,750,000 
2,000,000 

0 

4.400,000 
1,000,000 

0 
7,700,000 

0 
5,000,000 

4,600,000 
6,600,000 

0 
10,000,000 

0 
0 
0 

$52,950,000 

$52,950,000 

10,500,000 

20,600,000 

$31,100,000 

60,000,000 

$91,100,000 

2003-2005 
P~Water 
Coalftlon Staff 

16,000,000 
(1,760,000) 

0 

150,000 

14,107,000 
112981000 

600,000 
0 

5,500,000 

2,000,000 
1,000,000 

100,000 
0 

2.400,000 
350,000 

6,800,000 
$48,455,000 

8,970,000 
$10,070,000 
$11,000,000 
$30,040,000 

$78,495,000 

$131,465,000 

Combined 
Allocatk>nt/Expendltures 

25,000,000 
2,000,000 
2,000,000 

150,000 

18,507,000 
2,298,000 

600,000 
7,700,000 

10,500,000 

6,500,000 
6,600,000 

100,000 
10,000,000 
2,400,000 

350,000 
6,800,000 

$101_405,000 

8,970,000 
10,070,000 
11,000,000 

$30,040,000 

$131,455,000 
·21,781,040 
·91,100,000 

(18,583,960) 
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WATER BUDGET 2005-2007 

Resources Trust Fund 

Proposed Anticipated 
Revenues 2005-2007 

$10,500,000 

Wat.~r Development Trust F.-=u..__nd..._ ________ .....,$--=2-"'0.'"'"'"60.;:;,,.;0__._10:..;:0~0 
REVENUE TOTAL $31,100,000 

Bond Payments 

SWC Operations 
• OBLIGATIONS TOTAL 

BALANCE FOR WATER PROJECTS IN 2005-2007 

Proposed Obligations 
2005-2007 

$17,970,000 

$10,070,000 
$28,040,000 

$3,060,000 
J 

1 

0------~---------------------1 
ADDITIONAL CONTINUING CRITICAL WATER NEEDS IN 2005-2007: 
EXAMPLES-

Devils Lake 

Southwest Plpellne (Medora/Beach/Morton) 

Fargo (Completes state need) 

Maple River Dam (Completes state need) 

Irrigation and General Water 

MR&I (Williams Rural Water) 

TOTAL 

' 

$25,000,000 

$15,700,000 

$5,000,000 

$2,000,000 

$5,000,000 

$10,000,000 

$82,700,000 

OTHER CRITICAL WATER NEEDS (state funding not anticipated): 

osouth Central Regional Rural Water System 
· North Central Rural Water Consortium 

Devlls Lake Water Supply 

$65 mllllon 

$2a mllllon 

$30 mllllon 

I ,, 
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North Dal~ota continues to 
face water challenges 
for two simple reasons, too much of It where there 
shouldn't be, and not enough of It where It's needed. 

Since the nineties and beyond, our state has 
battled forces with many natural disasters, and In the 
wake of their path the resources and funding needs 
are significant. 

Inside Is a glimpse of the water projects and needs 
In North Dakota, highlighting the four major water 
projects with largest state funding needs: Fargo, 
Devils Lake, Grand Forks and the Southwest Water 
Pipeline Project. 

It Is clear -that If we are to 11Meet the Challenge" of 
North Dakota's water priorities, adequate resources 
must be available. 

Completing these orltlcal projects wlll save millions 
In local, stato and federal dollars, and will achieve 
economic growth and quality of life for us all. 

-Dennis HIii, Chairman 
North Dakota Water Coalltlon 

11 \Vat a is 11 \l<.'ry .~ood scrv,rnt, 
liut II Is ,, aud m11sta. 11 

•• o,G,D, Roberts, 
Adrift In Amerio a, 1891. 
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Meeting Our Biggest Challenges : 
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· North Dakota Water Coalltlon-Ongolng Projects . 

' ' ,, . ; 
,.',, :· 

' ',.:1 
',• ,, .'. 

,, . 

'. 
'i'• ·.• 

,· .:.•}, ', • .. ·,. 
, I' I, 

. . --·-·••· ..... ,, ............. _,,~-~- ~--'. -. ,. ·• ,_ ., ... ' .... -~.,-, ... -....... , _____ .,_ .. ,,. .......................... ,.,_., ...................... _,,... ' 

The mf crogrephlc tmegea on t~h f llm are accurate reproductions of records del lvertd to Mod•rn Information Gyatt11111 f ~r mlcrof llmlna and 
were fllll\ed In the regular cour1e of bU1lnea1, The photographic prooeaa 111tet1 1t1ndards of the A1Nrfc1n National St1ndard1 lnttttuta 
(ANSI) for archival microfilm, NOTIC I If the filmed Image above la leas leglbl1 than this Notice, ft fa due to the quality of tht 
doct.111tnt being filmed, 



l\tl i sso u·ri River 
,~ Ma11agement 

The Missouri River Coordinated Resource Management 
Program Is underway to addross orltloal Missouri River 
Issues,. lnolud.lng bank stablllzatlon, fishing, recreation, 
water ml\nagemont, endangered spe<iles, land use, natural 
resouroeri and water quality, 
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The mission o;' the North Oakola Water Coalitiun is to complete North 
D11kotu 1s water infrastrncturc for cl'onomiL' growth nnd quality o!' life. 

The North Dakota Water Coalition is mndc up of 36 statewide organizations, 
regional entities, municipnlitics, und other groups from across North Dakota. 

1. To pmvide an adcquute water supply across North Dakota for 
munufacturing1 industrial, energy by-product utilization, agriculture, 
agdcultural processing, recreation, wildlife, municipalities and rural water 
systems which have inadequate supply or quality of water. 

• Complete a workable and achievable Garrison Diversion Project through 
passage of the Dakota Water Resources Act to provide an affordable 
multiple-use water supply to central and eastern North Dakota, including 
the James, Sheyenne and Red Rivers, 

• Complete the Southwest Pipeline and Northwest Area Water Supply 
Projects, 

• Stabilize Devils Lake. 
• Secure adequate funding for the MR&I Prngram. 
• Develop multi-use statcwidl:' water impoundments for recreation, wildlife 

and fishing. 
• Secure funding for irl'lgation development. 

2. To complete projects to control and al lcviute flood waters and damages1 
inr;luding Grand Forks, Devils Lake and Fm·go flood control, bank protcc~ 
tion 1 und increasing the flood control capacities of the Baldhill Dam and 
Reservoir, the Maple River Dam and others. 

N ~1rit il11. 1L»~ lkco ta 

WATER 
COALITION 
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Michael A. Dwyer 
Executive Vice President 

701-223-4616 
701-223-4646 (Fax) 

PO Box 2254 • Bismarck, NO 58502-2254 

Appropriations Committee Hearing 
on SB 2022 

North Dakota Water Users Association 
Loren Zimmer, President 

Members of the Senate Appropriations Committee, 

I am Loren Zimmer, President of the North Dakota Water Users 
Associatior1. North Dakota is a great state, made up of people who 
are proud to live here, and who join together to make this a 
great place to live. One of the critical needs for economic 
growth and quality of life is water, We need to develop our water 
reoourcea for agriculture and irrigation, for municipal and 
domeotic use for health and quality of life, for flood control to 
protect our property from damage, and for recreation to provide 
the opportunities that make North Dakota a special place to live, 

Our current and past Governors, our Legislature, and our 
Congressional Delegation have been united in making a commitment 
to water development and water ma11agemer..t, The Resources Trust 
Fund in 1981, and the Water Development Truat Fund in 1999, are 
two examples of your commitment to developing our water 
1·esou:r.ces, Because of your commitment, we have bui 1 t or are 
building the Souris River Flood Control, the Sheyenne River Flood 
Control, the Southwest Pipeline Project, the NAWS Project, the 
Grand Forks Flood Control Project, many rural water systems, 
irrigation projects, Garrison Diversion, Devils Lake, and other 
critical water needs to prosper our state. We must complete all 
of these important projects to protect our future. on behalf of 
the North Dakota Water Users Association, we ask that you not 
retreat from the commitment you have made to complete North 
Dakota's water infrastructure for economic growth and quality of 

life. Thank you, 

Dedicated to Protect, Develop, and Manage North Dakota's Water Resources 
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Testimony of 
Ben Varnson, president 

North Dakota Water Resource Districts Association 
SB 2022 

January 21, 2003 

Mr, Chairman and members of the Senate Appropriations Committee: 

My name is Ben Varnson. and in addition to being the President of the North Dakota Water 

Resource Districts Association, I am also the Chaim1an of the Nelson County Water Resource District 

in Lakota, and also a director on the Devils Lake and Red River Joint Water Boards. The North Dakota 

Water Resource District Association is comprised of approximately 48 out of 52 cot,nties statewide, 

Our authority comes from Century Code Chapter 61··15 which gives us a wide range of responsibilities 

inclusive of doing "all things reasonable and proper to preserve the benefits to be derived from the 

conservation, control and regulation of the water resources" of our counties and watersheds. 

As water managers we ser1e at the pleasure of our county commissioners and we serve 

beoause we have a firm belief that wise, thoughtful, and progressive water development is needed to 

secure and protect our economic and cultural base with the state. 

While we realize the pressures placed on the state and the Legislature to stretch scarce available 

dollars, we want also to express to you that the water community within our state has very serious 

needs relative to water development projects. The scope of water projects range from flood control to 

communities in all parts of the state, water supply and delivery systems to those that are struggling 

with poor or inadequate water, and for other projects including irrigation and general water 

management. 

While we recognize that SB 2022 places a burden on all of the necessary water projects in the 

state because of a need to include State Water Commission funding, and FEMA reimbursements, our 

, ) association hopes this committee will support a budget which allows for sufficient funds for the 
. ..._. 

continuation of needed water development projects now and in future years. 

Thank you. 
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Testimony of Bob t1rantsvog before Senate Appropriations 
Committee 

RE: SB 2022 State Water Commission Budget 
January 21, 2003 

Mr. Chairman and members of the committee, my name is Bob Frantsvog, I am the 
Finance Director for the City of Minot. 

I am pleased to report to you that on April 5, 2002, a ground breaking was held in 
Minot marking the beginning of construction of the NA WS projc-ct, This past 
summer the first phase of the project started, installing an estimated 10 miles of pipe 
beginning at the Minot Water Treatment Plant and going south toward Lake 
Sakakawea, The NA WS project will bring water from Lake Sakakawea to Minot, 
and to northwest and north central North Dakota, When completed, the NAWS 
project will provide a high quality water supply, meeting the long-term water supply 
needs of an estimated 63,000 people. The 35% local funding share for the project is 
being paid by a one percent city sales tax in Minot, This sales tax generates 
approximately 4.5 million dollars per year, 

The State Water Commission has played a key role in Minot and the area with 
assistance in flood control, and the development of the NA WS project. It is 
imperative that appropriations for the State Water Commission are adequate so that 
they can continue support for water development not only in northwest and north 
central North Dakota but also throughout the entire state, 

Most of the water supply for northwestern and north central North Dakota comes 
from ground water sources, These ground water sources are poor in quality and at 
times very limited. The rural areas of northwest and north central North Dakota are 
in desperate need of an adequate supply of good quality water. Good quality water is 
a necessity for families, businesses, agriculture, and also in attracting new business 
and industry. The City of Minot remains committed to funding the local share of 
supplying water to areas beyond Minot to northwest and north central North Dakota. 
The initial phase of the NA WS project created a new hope for a better water supply 
for many people. We need to continue to be committed to the completion of the 
entire NA WS project, 

The stnte needs a water development budget that provides sufficient funds for 
continuing the development of water projects in North Dakota, I hope you agree, and 
I urge you to adopt a budget that will al] ow them to continue to address these needs, 

Thank you 
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, Area Water S11pply <NAWSl proj8'lt 

rojoot evolution 
In 1991, tht North Dakota l.egl1la• 
Uve Auembly pauud Into law, a 
bill cret.111\&' the NAWS Advllory 

For the Pril•B.nal de.lsu, every public wai.r 
1y1ttm, lncludln, c!tlea, coinmunltJH, and hlnl 
wattr 1y1u1111 wlthltl the 10 ~unty proJl!ct 
area were rlvell the opportunity to 1lr,1 Attte­
mentl G: lntant to purtb,... 111at.er from the 
NAWS ))l'lljtct, ruty wbllc water l)'IA6DII ll,ned 
Iha IIIJ'66Dltllt, lttcludlnr • 1 co111111wlltle, and 
nine hlnl water IUOC!tt1011.1. AIIAr NAWS 
water r,tee were detennined, thoea C<>llllllwll• 
tie• 10N then aaked to •Im Water Servloe 
Ccntracta. ~ 0(2002, 16 co111111unltlet have 

..._/ 

L 

t, now undetway, brlni!ll&' tht 
opportunlt,v ror rood qu1llty drlnklll&' wa!Ar to 
~<11t1n1unlllu In northwe;um and north 
central North D11kota. Ofvelop111ent otthe 
NAWS project hu bHn a lel\ithy prottU, but 
the l\r&t ,teps or con1tr11ctlon have now bHri 
111ke11, with the cel'fmonlal r,-cundbrelklng 
held 111 Mlnol on Aprll IS, 2002. 

- r1n1u111~ Pl11tllne ttou1e 

• <.'IIIC! lnJl~ulll\i PMlldpillon 

kurul \\'1iltr Auoda1fon1 

C<'ll111111\l~I bl1t<lt 

Conunlttff, whll• riving the North Dakol.a 
Slit, Wa!Ar Commlulon (NDSWO) the 
1uthorlty to con1tr11ot, operau, and m&11111e 
the project, In 11193, Hoiuton l:ng!nHrlng, 
which had worked on prevlou1 NAWS 1ludlu, 
wu retained a, the pre•l\nal detlgn team tor 
the NAWS pr-ojed, 

NOl\THWEST AREA 
WA'T'F.ll ~YIPP,,V PRO,IB'1'r 

1,1 

, ' 

•~tel Water Strvloe Con, 
tram with the NDSWC, 
Md two run1l water •~'ftenu 
hal'e fnJfca1ed their ln1en, 
lion to ~nter lnlU tGntracu 
ror ru1ur1· pMtldr,atioh In 

1he Z-:A\\'S projetl oftl,3,()01) 
people, 01• $1.(l00 11•11h 
niral ll'aler de1·e!op111e111. 

~- ' ·~·•.1 ,,t\, 

r._ 

r . ~, .. , 't 
• ._ 't\', -~~~rt•.:t'•l;:, l 

~ ... ' ... , , -~-;-; ,._r,i. 
t...... ... , o,#.14, • ..... .l 

The mlcrographfc tMagea on t~I• film are accurate reproductions of records delivered to Modern Information Systems for mloroffl~lng and 
were filmed fn the regular cotJrat of buafneaa, The photographfo process meets standards of the American National Standards lnttltutt 
(ANSI) for archival microfilm, NOTIC~• If the filmed Image above fa le11 legible than this Nottce, ft ta due to the quality of the 
doollNnt being fflmed. u ~ r.R· ~ d J ;,_ 

~ ~ ,c. . 10~1s l)3. 0peoaS Ql'lature <: Date 



,, 

■ 
Th<• ~1~6 million NAWS project will 
be fu,,dod on a e0At•1hare buls with 
M percent federal f'und1 coming 

from the Oorrhon ~lunlclpal, Rurdl and 
Industrial, ~IR&l 11\'ater suppl)' program, 011d 
35 percent thMugh local l'undlng. The local 
1hdte II current!)' being mel b)• n I percent city 
1ale1 ta.~ In .\!Jt10l, generating npproxJmate!y 
~ 6 n1lllion dol/an annually, Onlr tho•~ usera 
who arn1nll,1· pu~hase water from the eyalem 
w1'1 pa)' for rhe operdtlng rotts o( rhe water 
delil·er,' !)'stern. 

The federal portion oflhe NAWS f\Jndlng !1 
appropriated by Congffi)& on an annual baal1, 
through the Bureau of Rec:lamallon'1 budget, 
Al a result, perelstent local aupport will be 
Important In ensuring that funding 11 adPquate 
to romplele this 1-ltally Important project on 
"hedule. 

roject featu1•es 
The NAWS project will be of aum, 
ctet\\ size to de!lver a ma.~lmum 
dail,1· flow of28 mllllon gallons per 

day lo the ~l!I\Ol \\later Treatmet\l Plnt1\. The 
raw and pretreated w11~r plpc,Bne /ro,n Lake 
Sak11kawe11 to the treatment plant will be 46 
mile, of 30,lnch and 36-lnch dl~metor steel or 
duc\Bt Iron pl~. This plpel111e wlll lnr.lude n 
thrtf million ,'Allon watbr atorage reaerVolr 
and a booster pump station with pretreatment 
focllltiea. The remainder or the projed will 
~M!1t o( 1ome 260 miles o( plpel!n& ranging In 
alze from ~2 lnchee to 4 Inches ht dlllllleter 31 
well 11.1 eight storage ruer\'olre ar,d 12 pump 
1tatlons, In general, the pl pell no will be routed 
to (ollow hlghwa)' and other road aligi1met1ts in 
the project are,, . 

. -\ SuPt'rl'liot;I' Co111rol a1id Dain Acqulalllon 
•SC'ADA• i)·11em will be ueed to monllor 
!)'Item runc,1011, collect dntn, and pMl'ldc 
re,110\e &)'~\el\\~ opernt\on control. toeh major 
fadlll)' ll'il\ be equipped with a remote tdem, 
•try Ul\ll 10 rnmmunltMc with the ce.ntral 
Mutrol tacilll)'. fhose lncilltles on the pre• 
lroted 11·att-r pipeline l!ldude the lntnke pump 
!lation, boo&t~r pump etnllon, pretreated ll'dter 

~tornge re!1:r1•olr, ond II pressure reiluclng 
stntlon up,1ren111 of ~Hnot. The 1nn11en1 control 
facilll~· nt the \II not Wnter Tr~ntmN'll P!nnt 
will ol~o b~ ro11nect~d to the re111olc S)'Mem 

,lf.111+•rt11J.Nh''" 
l'u'1tltucH1.Ht ti~<H' 
ti; nld fo•dfll/ 11, 

,\lrnol, 1011 •I 
/fo,dic ~ li,fl,m• 
""! i· l ""'Ao/ 

l>n• t'S llu,\, :J 
dad J~ b!~OIA, 

,Aotll IA; 
1t111••'"'-' ,., 

prulul 110,lt,., 
T~; ll'tfftA I• IAII 

n>1n II up 1o:o 
lut,/uµ. 

lot~ control 
l're1·entlon of the lntorbashl 
1r11M(~r of biota from 1he Mia• 
sourl drnlnnge lo tho Hudson Bo,Y 

drainage l'in the NA\\'S project la of gteat 
concern lo the NDSWC. Thu NAWS project 
Includes two methods of biota traMfer 
control: water treatment and &))Eda! dealgn 
feature&, Before Missouri Rl~er water cro&Rea 
the continental divide, II will bo pre•trealed 
with chlorine a11d a1nniu11la <chloramlMllonl, 
Al the treatment 11lan1, M!uourl lllver water 
will be 101\eMd, filtered, exposed to ultra, 
violet light and then chloramlnated a& a nna! 
dialn(O(tlon step. 

Oaslgn !uturee lndurle nutomeltc shutdown 
ofke,1• (acll!tle~ In the rvent of failure of 
crltkal equlpmenl. r'l1•c euton1nted plpellne 
lsolnllon 1•nh•c• will nlio be Included within 
the lludeon 13n)' rlrnll1nge, whkh wilt clo•c 
automotlcnll,1• UpM ~e113Jng a fnilure An)'• 
where within the R)'~lt'I\I 

An emcrgencv rc•ptn!e plan hnA beNl 
outlined for tite project, ll'ith the p11rp<18c or 
ldenllfyln11 tho llNCRsat)' etepe to be lnkcn In 
the e1·ent ore caln•trotihlc fnllure oflhe 
plpellM, rceulth\R II\ the dlad,arge of pre• 
treated water Into the Hudson Bn)' drnl11oge, 
Octnll• of an omergenc)' response plnn wlll 
be developed and hnpleme11ted prior lo the 
NAWS project beco1nh1g opera\\onRI, 

-

ltwllri,.\ jllll\ltlllul llll' ,\,\\\, ... 
proJrcl to b1• c1irutnn·l1•cl 11·1ll h1• th,· 
4&•milo pipeline d1•l11w,1· 1<,l'fll'III 111 

Minot'• Weier 'rrmt1111•1lt 1'l111,t. Thi• 111·•1 
ton1ttuctlon conlrAtt, 1tnl'lill!l from th,, ~!111<,1 
W11ter Treatm1•nt Plunt nnd 11r1>i•i•i•d111~ 11111 ,,, 
town to the eoulh n\01111 ( t S. lli~h11 .i,1· ~:l. 
conaleted of9,6 mile• of 30•111d1111111 :w,111d1 
dlnmcter pipeline. PlnnA 1111d ~l)el·l!h-1111,111., fnt• 
the next rew ycnn of11IJ1~1!11r ron,,1r111·11,m ,11·1• 
currently being del'clopl•d. 1'lw thrc·1• millir11i 
11allon pretreated waler ,1nrn11i• 1·1•~1'1,·011· 11·11 I 
be ron ■tru-.tcd along lllyhll'u,1· 8~. upvro~I• 
n,ately 15 mlles south of Minot. TfH' lnt11k1• 
pump elation !orated on Lnkl• Suknknw,•n 11'111 
llt't w11ter from thr lnkc nnd pump 11 "' u 
booeter pump slntlon p\nmte,l fo1· rt111,tr1Jt"l 11Jn 
near the tow11 of Mox. 

ut\ll'l' clt1 \'t'lopn1t•111 
NAll'S 11111,,w,u,1,,lh· 111·111~ 1, ,,1, , 
from L11kr Ruknk,1111.",1 '" ~lu1«1. a,i. I 
lo n~ fm- Oll'II)' n• Sh,•r11 nrnl 11, I hr• 

north, llotllM11\I In the en.•I. antl :-:11<111,111111 th, 
11•,:st, Along the 11•11.1•, s11crt•~~11·1• 11hn.,1>, o( 

ronattucllon will nlJ1> ro111u•rl the rn1111111m,11r, 
ofllctthnld, MohnlL K1•11mnri•, ll,,111>,,11,. 
Columbus, Wealhope, nnd 8t1u1•i.• i-111,111,•r 
r"gfonnl e)'stems mn)' nl~o l,e c,111,ulrrNI .,, 
nllorna\ll'ce to the re1Hr11I ~up11l,1· rro111 thr 
Mloaourl HIYH, The;e nltcr11n111·1•.• wlll bi• 
e1•a\unted ne the)' dcl'elo1,, nnd n, th1• ,\',\\\'~ 
project progtesaee. Sepnrntc ,uppll,•, 11"!11 u,• 
develol)t!d tor Or~11oro und \\'ildro.,, -

Thp: CnntllutllOII ~H /~I ,\',ll\'S ~"1/ttl nH l~t 1.~/llit/1 u/ .\lrnol 
,\bllt~, /!!•lnllollntt n/n ,01tthlnolfo11 nt, 1·M11111111011 <rltM,• 1 ul, ,. , ,,,,11 
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(\ Senate ApproprJatJons Committee 

SB 2022 .. State Water Commission Budget Hearing 
Tuesday, January 21, 2003, 8:30 • 11:00 a.m. CST 
Testimony of Pat Lynch, Mayor of Beach, ND 

Good Morning: 

Mr. C;hairman, and members of the committee, my name is Pat Lynch, mayor of Beach in southwest 

North Dakota, Thank you for this opportunity to talk to you about the water needs of our city. 

We definitely need a new source of water. Beach has requested sole source service from the 

Southwest Pipeline Project for two major reasons. 

First of all, our current water supply is extremely high in sodium. Because of this high level of 

sodium, we can't grow decent lawns or gardens. The water turns everything white and causes the 

ground to become hard, killing the tender young plants. What's worse, though, is how the water may 

be affecting the public 1s health. The sodium content is nearly five times the level recommended by 

doctors. 

Second. we are experiencing many problems with our wells. With last summer1s drought and heat, 

should a large fire - or worse yet, another drought occur this year - our welts would not be able to 

provjde an a<lequate supply of water. 

Beach has only one good well. The other two ure questionable. Our one good well, our main well, 

has been giving us trouble for the past three years. If that one goes down, we 111 have to drill almost 

immediately - at an estimated expense of more than $120,000 - money our city does not have. 

We need to look to every avenue we can to improve the quality of life of our present and future 

citizens. Certainly people considering a move to Beach are going to look at water quality and its 

effects on health, and aesthetic aspects such as yards, gardens, trees and visual appearance. Water 
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1~ ls the HfebJood of any community. especially as we look to the future with hopes to grow and 

0 

prosper, We feel strongly that economic development and community growth are directly related to 

assurance that Beach can provide a dependable supply of quality water, Quality water, our most 

precious resource, is an essential element to the economic development of not only Beach, but our 

entire state. 

My communJty originally signed up for the Southwest Pipeline Project in 1983, We were told 

that by 1996 or 1998 we would have pipeline water. We've waited patiently, but Beach is at the 

point where we need water and we need it now. We need this project completed. We appreciate 

aH you can do to make that happen. Thank you. 

L ,-------:----------····-······•·· .. ·······• .. ······--•- ... 
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Senate Appropriations Committee 
SB 2022 .. State Water Commission Budget Hearing 
Tuesday, January 21, 2003, 8:30 .. 11:00 a.m. CST 
Testimony of Justin Kohanes, Beach, ND 

Good Morning: 

Mr. Chairman, und members of the committee, my name is Justin Kohanes of rural Beach, ND. rm 

here today to share with you my family's experiences dealing with the poor quality water supply in 

our area. I also ask for your support to continue funding to the State Water Commission which wiJl 

enable the Southwest Pipeline Project to continue wilh the next phase of construction- the Medora­

Beach Phase. 

Golden Valley and Billings Counties in southwest North Dakota need a good quality and dependable 

water supply. My family and I moved out to the farm eight years ago, We really like the house and 

I~ ·· .. _..,,, location; however, our water is not fit to drink or even bathe with. In those eight years, l have 

replaced three water heaters, four kitchen faucets, a washing machine, and a pump in the dishwasher, 

Currently, I haul water from Beach. Because of the poor quality of Beach's water, we use it for 

household use only, We purchase water from the store for drinking and cooking purposes. 

I haul water with a 4 75~gallon tank three to four times per week. My family of four - my wife Kiffin, 

and two boys, Jared 8 and Jordon 6, use about 1,200 gaHons of water every week. We have learned 

how to be very conservative with water. Think about how you wash your vehicle or water your lawn 

or flowers without a second thought. We aren't able to do those things because of the extra trip to 

haul another load of water. 

My closest neighbor is in his 801s1 and he has hauled water all of his life. Another one of my 

neighbors' well for his home nnd livestock is now pumping sand. His wife, too, buys water from the 
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store to drink. 

You may be asking, why not drilJ a new weJI? Because the estimated cost to dig a new weJI is 

$30,000 with no guarantee of water. 

If young families llke mine are to continue being part of the rural community, it is essential that 

quality water be made available so we can enjoy the quality of life so many take for granted. 

We are all very hopeful that the Southwest Pipeline Project will come our way very soon. Without 

good quality water, you don't have anything. Thank you for your time. 

L _________ -~·-·-------· ....... •-·---------•··•····•·---
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(-\ Good morning Mt♦• Chairman and members of the committee. Ivfy name is Justin Kohuncs 

of rural Beach, ND. Thank you for this opportunity to talk to you nbout the water needs of 

our area and share my family's experiences dealing with poor quality water. I ulso ask for 

your support to continue funding to the State Water Commission enabling the Southwest 

Pipeline Pmject to continue with the next phase of construction - the Medora-Beach Phuse. 

Golden Valley and Billings Counties in southwest North Dakota need a good quality and 

dependab]e water supply, specifically the city of Beach. The city has requested sole source 

service from the Southwest Pipeline Project for two major reasons. 

First, the current water supply is extremely high in sodium. Not only does it turn everything 

white and cause the ground to harden, it may be affecting the public's health. The sodium 

content is nenrly five times the level recommended by doctors. 

Second, Bench has only.one good well. The other two are questionabJe. The good well, the 

city's main water source, has not been working properly the past three years. If that well 
. 

goes down, they' H need to drill almost immediateJy - at an estimated expense of more than 

$120,000 • money the city does not hnve. 

My family and I moved out to the form eight ycnrs ago. We really like the location; however, 

our water is not flt to drink or even bnthe with. In those eight years, I hnve replaced three 

water heaters, four kitchen faucets, a washing machine nnd a pump in the dishwasher. 

Currently, I haul water from Bench. Because of the poor quality of Beach's water, we use it 

for household use only, We purchase water from the store for drinking and cooking 

purposes. 
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0i I haul water with a 475-gallon tank three to four times per week, My family of four uses 

about 1,200 gallons of water every week. We have learned how to be very conservative with 

water, Think about how you wash your vehicle or water your lawn or flowers without a 

second thought. We aren't able to do those things hecausc of the extra trip to haul another 

load of water, 

L 

My closest neighbor is in his 801s, and has hauled water all of his life, Another one of my 

neighbors' wells for his home and livestock is now pumping sund, His wife, too, buys water 

from the store to drink. 

You may be asking, why not ddll u new well? Because the estimated cost to dig a new well 

is $30,000 with no guarantee of water. 

If young fnmilies like mine are to continue being rnrt of the rural community, it is essential 

that quality water be made available so we cnn enjoy the quality of Ji fe so many take for 

granted. We are all very hopeful that the Southwest PipeUne Project wilJ come our way very 

soon. Witho~t good quality water. you have nothing. Thank you for your time. 
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ackground 
Southwoatem North Dakota hu 
alwayd had a chronic waler ~upply 
problem, both !n tho quality and 

quant!ty orreadlly available w11ter. In 1983, aa 
11 result or the nMd ror adequate amounll! of 

good q_uaUW water, tho State Legl~la• 
turo authorlied tho North Dakota 
State Water Comml8~1on (NDSWC) !<I 
construct and oper11to tho Southwest 

P!pollne Project (SWPP), 
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Con,trurllon cf the SWPV be11nn on the rirn\11 
trariemlulon llnu In Mercer Count,\' in 1986. 
In October of 1991, water deHl'er,1• b<•i111u In 
Dkklnson, 13y 2002, sorvk~ hAd b(,e11 ~~1~11ded 
to 23 con\munlllee ancl over 2,300 1·utnl ru~• 
tomer1, In total aervlng grell.lcr thBn :J 1.000 
poople, In 2002, the SWPP ~uppl!cd 01•~r on~ 
bl!llon gallot!S of treated wrtlN, with upproxf, 
m11.tely 10 percent oflt golnit to rurt1l WAlot11or,. 

rojeot evolutiot1 
'J'h~ SWPl' WDA orlglnnll.1· d~Al!fll<'il 
l\ij II wholeaale 11·ntt-r ~u1111I~• 
~),'stem thnt wuu)d •~rw lwlh 1'1111•, 

nnd rurnt wntcr avKlc111~ uml1•1· t lw t,•1·111, of 
wnlcr Aervlro cnnirnclA, •r1w 111·0Jt•L'I 1, M to 
huve ~n built qulckl~·. utlli1h11111 co111ull111• 
tlon orhonds nnd Slut~ runrlir,u. 

~;nrl,1· ln 1111' proJccl'~ ('llll~l l'llt'l loll. II II"·' 
dt•l~rn1in~tl 1hn1 thoM• r1n11\ 1111\l•r •1 •ll'lll~ 
thOI w~rc going lo lie e~1'l·1•d h,1· 1 lu• il1·11J1•,•1, 
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Testimony of 
Rocky Thomas, secretary 

North Central Rural Water Consortium Board 
SB 2022 

January 21, 2003 

Mr. Chairman, members of the Senate Appropriations Committee, my name is Rocky Thomas; I 
am manager of the McLean .. Sheridan Rural Water System, and I also serve as secretary of the 
North Central Rural Water Consortium (NCR WC) Board. I have beer1 asked to provide testimony 
before you today on behalf of the North Dakota Rural Water Systems Association, regarding 
projects that are ready to proceed if funding were made available through sources such as the 
Water Development Trust fund. The NCRWC project is just such a venture. 

As the infonnation in the hand out you have just received indicates, the NCRWC project is unique 
in many respects in the state of North Dakota. To our knowledge this project is the first fully 
organized cooperative effort to fill gaps between existing systems. It is the first project to consider 
setting system boundaries aside, and utilizing existing infrastructure to its fullest potential, for the 
benefit of the customer. And, as indicated by Tribal Council, His the first organized effort to seek 
long-term working relations with the Three Affiliated Tribes, in serving tribal and non-tribal 
members outside of the Fort Berthold Reservation. The NCR WC was in fact, recently cited as an 
example of independent agencies working toward a common goal by Gov. John Hoven jn his 
address at the North Dakota Water Users Convention. And, the NCRWC will soon be featured in a 
quarterly international publication on Holistic Management, published by the A11en Savory Center. 

The NCRWC Project primarily encompasses expansion of three existing rural water systems in 
central North Dakota. When developed this project will fill the gaps in service areas from Wilton 
to Carpio, Churches Ferry to Carrington. It will address arsenic problems in the communities of 
Granvil1e, Karlsruhe, Anamoose and Selz. We plan to assist Pick City, Sakakawea State Park, the 
Corps of Engineers, and the State Fish Hatchery in meeting surface water regulations. And replace 
Underwood's water supply which will be lost to adjacent mining activities, acting as a wheeling 
agent for the city of Riverdale, We pJan to provide potable water to an estimated 700 rural homes, 
farmsteads, and businesses throughout the area, in addition to those we currently serve. 

Because the NCRWC project encompasses expausion within three existing distribution systems, a 
considerable portion of the requirements for environmental assessment and cultural resources 
surveys have previously been met. Furthe1·, there have been numerous studies on portions of this 
project, and some, but not all, include both cultural and environmental assessment. For this reason 
the NCR WC project can be ready to move forward on very short notice, given funding. · 

Our single largest holdup at this point is the limited total allocations from the Dakota Water 
Resources Act to the Garrison Divernion Conservancy District. Through utilization of funding 
sources such as the Water Development Trust fund, this project could move forward. 

In closing gentlemen, I urge you to review the information you have received in the handout, you 
will find our website address, where you will find more information regarding our project. And, I 
urge you to remember that the NCRWC nlso needs your support for funding at the state level. 

_ _., ... _.._, __ ,.,.--... ·····- .. ,,,, .. ,,__ .. .,._..... •". 

The mtcrographtc frnagea on t~ts ftlm are.;.;~ reproduotfona of records delfvered to Modern lnformatfon Systtffl8 for microfilming 61'\d 
were filmed In the regular cwrce of bualneaa, The photographic prooeaa meets standards of tho American National Standards Institute 
(ANSI) for archival mtcroH lm, NOTtC I tf the filmed fmaaa above la leaa lagtbla than th la Notice, ft la dut to the quality of tht 
doc1Nnt belno ff lm&d, ~_..., -\.- ... 

1 
(:? Xr/P } ) J 

~-~ :S 1C ~_:ta IQ r ~ ~ .LO 3 

I 



r 

L 

My need for quality water 

Chairman Holmberg and members of the committee. 

My name is Gene Goven from north of Turtle Lake. 

Two days ago I stood before you sharing that we are capturing more raindrops where they foll, 
infiltration versus surface runoff and thus raising more grass. Also shared with you that the water 
quality is improving on our watershed. 

However, our well water stHI stinks. Stinks like rotten eggs from Hydrogen Sulfide. 

Most of the time the odor is tolerable, to us. When we get company; they notice it as soon as they 
step in the door. There are times that it gets stronger. Then, especial1y when taking a shower or 
washing clothes, it is, well just about more then we can take, especlully to rny wife, 

We also get that ring around the sink, tub and stooJ. After sittiug in a glass or jar for an hour our 
well water turns to the color of light tea. Needless to say we don't buy many white clothes. They 
just don't stay white after being washed, 

Our softener cannot keep up. If I have it backwash every night, we then have trouble with our 
septic tank and drain-field. A backed up septic tank is not my idea of quality of life. 

Our wells are 13 0 feet deep. If we go deeper we have to drill 500 to 800 feet. The water is then 
super soft. But then the sodium level is from 500 to 700 PPM. Well over the maximum 
recommended guideline for health purposes of 200 parts per million. Especially for infants and 
elderly. 

If we had rural water going past our yard my quality of life would improve. Not just from having 
better drinking water but my wife would be.,. well anyway, you get the picture. 

For this reason I stand before you today, and urge your support of Senate BU1 2022 to provide 
bonding for such rural water projects on a state level. l would also ask your support of Senate 
Concurrent Resolution 4037 supporting the North Central Rural Water Consortium und South 
Central Regional Water District Projects. 

Thank you 

- , ______ ..,, ________ ·--~---....... --... -·~, ........ , .. 
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The ~f)rth Central t2ura1 Water Consortium 

A cooperative effort on the parts of: 

McLeao ... Sheridan Rural Water 

Central Plains Water District 

North Prairie Rural Water 

Associnte Members: 

Mandan, Hidatsa, & Arikara Nation 
Mountrail County Rural Water 

Spirit Lake Nation 
Garrison Rural Water 

~ Our Mission Statement ~ 

To Generally achieve, more feasible water supply systems, 
Working cooa>eratively~ to reach the most efficient goal in 

scrvke to our respective customers 

Fir1d us onlim\ ut ••s www.rurulwntcrnnlinc.com/N( 'R WC.htm 

: ,.,.,l~JJ 
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Testimony of 
Rocky Thomas, Secretary 

North Central Rural Water Consortium Board 
SB 2022 

January 21, 2003 

Mr. Chairman, members of the Senate Appropriations Committee, my name is Rocky Thomas; I am 
manager of the McLean-Sheridan Rural Water System, and J also serve as secretary of the North Central 
Rural Water Consortium (NCR WC) Board. I have been asked to provide testimony before you today on 
behalf of the North Dakota Rural Water Systems Association, regarding projects that are ready to proceed if 
funding were made available through sources such as the Water Development Trust fund. The NCR WC 
project ls just such a venture. 

As the information in the hand out you have just received indicates, the NCR WC project ls unique in many 
respects in the state of North Dakota. To our knowledge this project is the first fully organized cooperative 
effort to tilt gaps between existing systems. It is the first project to consider setting system boundaries aside, 
and utilizing existing Infrastructure to its fullest potential, for the benefit of the customer. And, as indicated 
by Tribal Council, it is the first organized effort to seek longwterm working relations with the Three 
Affiliated Tribes, in serving tribal and non-tribal members outside of the Fort Berthold Reservation. The 
NCR WC was in fact, recently cited as an example of independent agencies working toward a common goal 
by Gov. John Hoven In his address at the North Dakota Water Users Convention. And, the NCRWC will 
soon be featured In a quarterly international publication on Holistic Management, published by the Allen 
Savory Center, 

The NCR WC Project primarily encompasses expansion of three existing rural water systems in central 
North Dakota, When developed this project will tilt the gaps in service areas from Wilton to Carpiot 
Churches Ferry to Carrington. It will address arsenic problems in the communities of Granville, Karlsruhe, 
Anamoose and Selz. We plan to assist Pick City, Sakakawea State Park, the Corps of Englneerst and the 
State Fish Hatchery In meeting surface water regulations, And replace Underwood's water supply which 
will be lost to adjacent mining activities, acting as a wheeling agent for the city of Riverdale, We plan to 
provide potable water to an estimated 700 rural homes, farmsteads, and businesses throughout the area, in 
addition to those w~ currently serve. 

Bucause the NCR WC project encompasses expansion within three existing distribution systems, a 
considerable portion of the requirements for environmental assessment and cultural resources surveys have 
previously been met, Further, there have been numerous studies on portions of this project, and some, but 
not all, include both cultural and environmental assessment. For this reason the NCRWC project can be 
ready to move forward on very short notice, given funding, 

Our single largest holdup at this point is the limited total allocation of funding available to the Garrison 
Diversion Conservancy District. Through utilization of funding sources such as the Water Development 
Trust fundf this project could move forward. 

In closing gentlemen, I urge you to review the information you have received ln the handout, you will find 
our website address, where you will find more information regarding our project. And, I urge you to 
remember that the NCR WC also needs your support for funding at the state level. 
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~ Boa rd of Directors ~ 

Ralph Paeknlak, Chairman• Central Plains Water District 

Blaire Olafson, Viee Chairman - North Prairie Rural Water 

Rocky Thomas, Secretary • McLean-Sheridan Rural Water 

Jason Betterley, Treasurer .. North Prairie Rural Water 

Bn.d Weber·, Board Member .. Central Plains 

Gene Govent Board Member .. McLean-Sheridan 

Alf Dylbing, Alternate Represent.tlve - Central Plains Water District 

Ronald Opla11d, Alternate Representative• North Prairie Rural Water 

Frank Heinzen, Alternate Representative • McLean-Sheridan 

~ Associate Member Representatives~ 

Te.xx Lone Bear - Three Affiliated Tribes 

Felicia Felix - Three Affiliated Tribes 

Dave Cavanaugh - Spirit Lake Nation 
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Gene Goven. Chairman Frank Heinzen. Vicc-Chuirman R(u.•ky Thomas. Munugcr ______________ '" ____ _ 
McLcan •Shcddau Rural Water 

1824- IS'h Avenue NW 5503 .. l6111_S_tr_c_ct_N_W ____ --t·---i)87-- 17'h Avcli'uc·Nw 
~--T-urt_l_c_L--'--a-kc_

1
_N--'-D'--..:S~:....:J....:.._?_S ___ :_-~_-:_-_-_-:_-(_1-a_r_rT_sl_>n--'-, _N_IJ_5_8_5_04 ___ ---4 __ Turt_!_1:_~,_1:1_~~~--~D 585 7 5-9649 

Office Phone: 701-448-2686 ----1---------------+----.. -----·- ---
Home Phone: 701-448-2233 

Home Phone: 701 -448-2405 Home Phone: 701-743-4469 Fa~: 701-448-2315 -----..J 

·-- ·--------·-·---~ 
Cell Phon~: 701-460-1269 ---------------1------ ------------·· --- ·-----l 

E-mail: None E-mail: m'.;rn '( \\1:~:1rn_ t;01ll ·-···-•··-···-----_, ,en\\ c ~ 

' . 'n·rn.·tar~/lntun11,1ti1111 Oflirn 

Blaire Olafson, Vice-President Ronald Opland, Director Jason Betterley, Manager 

North Prairie Rural Water 

Glenburn, ND 58740-9566 Des Lacs, ND 58733-94 l I Minot. ND 58701-7927 _...:::..;~..:.:.;_:;;;.,_;;_ ___ ....:...:;. __ ........_ _____ ..;_....e.._ _______ -+------:--

Office Phone: 701 -852-1886 ---+---------------+---~- ·-·--~~-----i 
01· ·- I -800 .. 536-3150 ~-------------+--------------+---- --~ 

1---=H=o=m:.::;..e ..:;;..P=ho=n=e..c..: _70-=lc....• 7_2...;;.8-=-6'-'--5_20 __ ---4-__ H_o_m--'-e, Phone: 701-725-4343 Ho me Ph~o~£;J_9_t -_8~J-_4_82_,;_:0_--1 
Cell Phone: 701-720-5703 Fax: 701-624-0231 

· '' \( IH\ ( \ in:-( ·hairm:rn '.\C'RWC - Trcas11rl'r 
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~ NCRWC Pro_jcct llighli~hts ~ 

Prior to 2000 • both ll11dcrwood and Wilton had q11cs1io111 .. •d service by McLcun-Shcridan. 
groundwork fi.)r McLcn11-Shcridnn ~ Phase IV was underway, lntcrstutc 
Engineering wns uskcd to prepare a Preliminary Engineering Report on the 
Project. 

Spring 2000 ~ McLean-Sheridan Phase IV was introduced to MR&! per written notification, 

Summer 2000 - Project presented the MR&I Committee, with statement request for funding 
would be soon forthcoming, 

Tho Preliminary Engineering Report was finalized, and presented the McLean• , 
Sheridan Joint Water Resource Board for review and approval. Shortly thereafter 

Fall 2000- Preliminary Engineering Report and request )'Jr funding was submitted MR&I 

Meetings began with the Cities of Underwood, Wilton, and Benedict 
Public meetings began with Brush Lake Cabin Owners Association 

Spring 2001- Canvassing began1 renewed efforts in public meetings throughout the summer1 

holdings meetings in Max, Benedict, Butte, Drake, and Anamoose. Many of 
these locations 3 and 4 meetings were held. Meeting with the Cities continued. 

Summer 2001 - Decision was made was made to extend canvassing efforts to include the 
undeveloped territory North and West of Garrison. 

Fill 2001 -· Numbers indicated need for alternative methods to address the rurul needs of the 
Benedict/Max Douglas area. Feasibility was found very questionable from 
McLean-Sheridan's end. North Prairie was approached about serving this area. 

Dec. 2001 .. 

Jan. 2002 .. 

Jin. 2002 .. 

Central Plains was contacted about void existing between the two systems and 
working to fill that gap In service territory, 

At this time both North Prairie and Central Plains indicated they would like to 
pursue filling gaps existing on the opposite sldL'S of their systems, and 
discussions ensued on how best to go about that. 

North Prairie was unable to attend First Meeting due to problems on the system. 

Second meeting was scheduled North Prairie Rural Water's Officet morning of 
derailment I Rescheduled! 

Core group finally all got together to discuss what Direction we wanted to go. 
Looked at inviting the Tribes to secure water in outlying areas of questionable 
capacity, 

Jan. 2002 - Meetings with MR&I and USDA- Rural Development to determine if we could 
pull this off. 
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(\ 
Feb. 2002 - Meeting of all parties interested. 18 ·· 20 in ntlendnnce. Tribes indicutcd they 

were interested in Associate Membership only ut this time. 

Mar, 2002 - First olfo:ial meeting, Consortium Established, met wlth Legal Coumrnl requested 
he begin work on Articles of Incorporation, By-Laws, Etc. 

Rcqu1.-st was presented to roll the McLean-Sheridan Phase IV Project into the 
Consortium Project. Approval was verbally granted. 

Aprll 2002 - Business as usual. 

May 2002 - Met with the Bureau of Reclamation, Rural Development, and the State Water 
Commission. Everything was a go, simply had to comply with BOR specs on 
Environmental and Cultural review and assessment. 

' 
j 

June 2002 ~ State Water Commission questioned procedures on NCR WC requests for I 
I 

j amended budget. Back to square onel In meeting with Dale Frink, Dave Koland, 

l 
and Warren Jamison we were essentially told we had to start over. 

Legal opinion offered on our position as requested. 

Review of Language In contained In the New Farm Bill. 

,July 2002 - Reports on Benson Rural Water Project were supplied us, Portion of the Benson 

,-, Project allocated Central Plains was approved for funding and construction at the 
\ time of the report, the other two portions were phased. The Portion allocated to 

Central Plains is the only remaining phase not developed. 

Phase IV Preliminary Engineering Report Amended to include Consortium Data. 

Aug. 2002- Preliminary Engineering Report r,resented MR&l and SWC Staff. Response was 
there are no funds for construction, and they would not recommend for approval 
a time sensitive study, that would be shelved for 5 years, and have to be redone, 

Answers to that problem having been offered, we were confronted with proposal 
that all potable water project studies be inr.,luded in our study within the Project 
Area, where any other studies might be present. Cause for this action was stated 
to prevent MR&I from having to study multiple studies to determine which was 
feasible. Likewise it wag suggest<';d that if we were to be considered for funding 
that Garrison Rural Water must involved in the Consortium. 

Sep. 2002 M Meeting with GRW, they111 get back to us. Funding is otherwise put on hold. 
Implementation of Political Action Plan. 

I Nov, 2002 - OR W finally submits letter indicating acceptance of Associntc Membership, j 

l 
I 

Dec. 2002 - Natural Resources Committee of the Three Affiliated Tribes offers resolution tr> ' ! 
i enter long term working rclal ions with the NCR WC, 
l 
I 
I I 

' 
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North Central Rural Water Consortium 

Projected Costs as of 14-Jan-03 

Completion of Feasibility Study 
Cultural Resources Class I 
Phase I (Addltlonal Users within Existing Service Aroas 
Phase II Area 1 
Phase Ill ( Water Treatment Expansion) 
Phase IV Area 2 
Phase V Area 3 
Phase VI Area 4 

Total 

$ 80,000 
$ 50,000 
$ 3,000,000 
$ 61000,000 
$ 2,000,000 
$ 3,500,000 
$ 6/100,000 
$ 2,600,000 

Per the NCR WC Project TimeHnes that follow, the standard review periods typical of 
the Bureau of Reclamation were used in calculation, if the Bureau could be convinced 
to expedite review, timelines on the project could shortened, considerably. 

It should further be noted that if the FeasibiJity Study for this project were funded today, 
through utilization of either State or Federal Funds the Timelines for the project could he 
moved forward 4 months as well. 
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Month TASK 

___ 1 _____ +-C_u_ltu_r_al_Class I. lnven_to~ry~Se_a __ rc_h_B~e_g~ln_s ___________ --+-------1 

Public Me~Jif!9!. ____________________ ___,_-__ 

Initial Loan Finance Coordination Meetln -----~~-----·••--·--·----------------------<----j 

------+-+-P __ u_bl_lc_m_e_etin9_s conclude ________________ _.,__ __ ---4 

Finalize Pl ellne Layout 
Com late Cult11ral Class I Inventory & Report 

3 ___________ --L-_ ___..___ _ _.....____ _______________ -¼--__ -1 

BOR starts Environmental Assessment Process --------------+-----! 
Com lete Interim Finance A llcatlons 

6 NEPA Documents from BOR 
Obtain Loan Finance Approval 

Cultural Class Ill Qf necessary) Phase I oomplete 

Phase IU Design ~Ins (WTP nslon· ·.,:-,y(\,,;;'.~1U/}~ 
Phase I Easements begins 
Phase II Easement be Ins 

7 

8 Submittal of Phase II Plans and s clflcatlons to BOR for A proval 
Phase V De 
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-----------,. ---· ------~--. ··-··· --· . ·- . ,., .. .. . .. ·--·--. ·- ----- -· --

10 O_pen Bid for Phase _I _ ···----·-· ....... -----•----~- __ ,. -- •·- ·•. - -- . --------- - .•.... , ... •-· - . ·-· --- -------·-- -- ..... -·· ·---- --··-···· -. ---·----- ·• - .. 

Phase I Contracts .. -----~---··· - --------. . ·-·- . - - - -- .. ---------- _._ __ --· --- . ---· -- ---- -- - ........... -· -- , ..... '---- - ... ...• -- ..... - ... ---------
Adver11se for Bids Phase II 

------♦---.. ------·----· 
.. ---------·· .. - .. - . ·-- ----·----·------·------ .. ----------- --·----- ---- •• ,_ ___ , --•-•h•-•---••••••-- •-••.,_•,.••♦ -•- •• •• •• • ••- ··----------- ·• 

...... ,, _________ ~~~~~-.Y.· __ ;:,_~bmtttal of Plans~ Speclflcatl_~ns !.O..J?_QRJQI_!i,_pprov_aj ___________ ··----------··-
Phase VI - Guttural Class Ill Phase VI Complete 

- • • -•••• -••-• ••-•- • ••• -•--... -•----••--'-•• -~•-•- •• ••••••-- -•--••-••n• •• ••• ••••••- --- ••-'>-•••-•----• ... -•-••••-••-,a "••- ➔•--• --•----

... .. ... . --- . __________ ....,_ _________ - _. .. - .,, ___ . _____ ,._ .. __ ... - --·•·-···------·---------·-- .-... .... ---·----·-· ....... 
11 Open Bid for Phase II 

'" ·•·· 
___ ,,__ 

--·-- ·----
Phase II Contracts . 
Pti_~se tV Advertisement . ' ··,'i.n· .r~.,. " 

Phase VI - Submittal of Plans & Specifications to BOR for Aeeroval 

12 Phase I Construction Bealns 
Phase JU Advertise for Bids ... 
Ph · ,v 6~n1felc:fs'•~:I' i.'V1\1i<:-i-,· }'.,; ... ~'i,,,v •. , , ~t'••·· -~ -~ 

o~r•·i.i·.'t' ', t.:'i 

- ··- ase , ,. ' ) <~ j -,~r .. •'j r,,.,...,-..,y.,.,. ~. t. _..,1,' ,,.\ ~- •,,":1Jr l \'\ 

Ph IV C ~;~-9~•1:'i· ,.' :, 'ii.'\l:•<1;,;_'!'.,(,.'l,.,I ase . 0 ,. /· · ,,,. lt·,\•. t:·• :·,:t,.'" ·:·:· , 1·1h',•.c:,• ~I::.~ <i~·-· ·: ': Jt, 
,';,t, 

-
Phase V - Advertise for Bids 

-·---
13 Phase 11 Construction Bealns 

Phase 111 Ooen Bids 
Phase Ill contracts 
Phase V Open Bids 
Phase V Crmtracts 
Phase VI Advertise for Bids 

14 Phase IV Construction Beafri$ . ' I I ~•:',•;•,.•:1•t•/•:l~:~~:•11. ;' > 

,,• L 

Phase VI Open Bids --
Phase VI Contracts -

15 Phase Ill Construction Starts -
Phase V construction Bealr1s 

- ·---.. ~-~ 
16 Ph~_se VI Construction Begins 

·-• -
18 Phase I construction Completed -
26 J:.t!ase 11 Construction Come!eted -- .----- " 

... ..,. __ .. , 

26 Phase IV Construction completed ' 
27 Phase V Construction Com(?leted 
28 Phase VI Construction comPleted ·-I-· 

31 Pl!..8-!~ Ill Construction Com~eted 
,..._ .. ---- . ... ___ , __ ..._ .._.,,,.__...._. _____ .. _, . .,_ -- --~ ---···- .. _____ ..._~~- ..... _. __ ~"" ···-·--- ........ 

~-<>~~~_T.~o areas exist for compres~~<?_!'_OL~~~-!!.n.'!e line, _........,_......__._ ________ , .. ~----·-
_ 1 ... 9~C?p~r~!i_o~_<?!. the BOR oL~~~le~ p€lr_i~ds_. 

. ---~------ ...... ·' ... ' .. --
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The Xorth Central Rural \Vater Consortimn~s inception 
t:--egan m ~kLean-Sheridan"s efforts rou-ard -phase rv­
Expansion.. As indicated on the map at righL over 200 rural 
connection;; signed up for the Phase IV project. Likewise the 
communities ofCndern:ood. Wilton. Anamoose. and Benedict. 
committed to ~fcLean-Sheridan" s Phase IV Feasibility Study. 

The Benedicr area presented a challenge in r.he project. in that 
although. ~ density was good in r.he immediate area_ little 
interest was found in route from me somce_ This resulted in a 
user density of 3 5 miles per user. and in tum drove user densi:-y 
on the project O'l.era!I to 2.8 miles. per user. 

[~ arrcmpting w O'-et"come this hurdle. McLean-Sheridan 
approa.::hed :-.:or::h Prairie Rural \'Vatcr about assuming these 
connections. ~ing. them inr, existing -:,..-p lines in the Ma.x area. 
:\:-:-urning !.'1c ne,'I. SL'"r'l.·,ce [ines coufd be constructed under 
\kLea:i-Shcridar. ·,.. project grants. ~orth Prairie agreed.. North 
Prairie a!sc had p[3.rt5 for e.-xpansion in the run! ~finot area. and 
when the numbers found there were combined with those in the 
Benedict area Cser Density dropped from 35 miles per user. to 
less than 3 4 mile. And. in cum. by remo,ing the Benediet area 
from McLean-Sheridat!"s project.. density on the remainder of 
Phase N dropped to 1.8 miles per user as well, thus presenting 
each sysU:m with a more feasible project. McLean-Sheridan·s 
pmject density was greatly enhanced. and North Prairie 
benefited from grant fimds in expansion to the Benedict area. 

Likewise. !ooking at the gap in coverage existing between the 
McLean-Sheridan and Central Plains systems.. cooperative 
effor-.s were entertained to fill rhe gap there under McLean­
Sheridan "s Phase !V Project. Again. discussions ensued 
b..:n.:een the system managers to determine Central Plains 
nee6. and C entra! Plains ind.icate<l their needs were far more 
ex.tenst,.·i:::. w.at they \.\:Ould like to de'l."elop the remaining portion 
of the former Benson Rural Water Prcject_ serving roughly 150 
rural homes. and the Crty ofMinnewauken.. It was suggested in 
this meeting. that the 3 systemS work together and c;eek fimding 
as one large project. 

In that ~orr.h Prairie and Central Plzins needs were very real. 
and existed primarily outside of what would be considered 
plaUSioie as a pan of the McLean-Sheridan Phase IV Project. 
thi! Consortium concept afforded a means too address the other 
systems needs. O:.sc:ussions continued between the system 

managers. and the concept was presented the respective Boards. 
Each Boa.'1 felt it in their system's best interest. to participate. 

There remained however. some territory on the outer perime­
rers of the combined distnourion ~ where providing service 
would be difficult. In viewing available resources. the Fort 
Berthold and Sprit Lake w:m:r- S}'SU:mS appeared to provide the 
simplest options in seeming service for those customers. 
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Find us on the Web at: 
It was thus decided. to approach the Tnoes about the 

Consortium efforts. In discussions with r.he Tribal Entities. both 
indicated that because their funding came from a separate pool, 
full membershir was @ccly not cf benefit to them. Both were 
however. very much interested in potential sales outside of the 
reservations and agreed to sell water- to the Consortium 
Members. to serve the areas in question.. In wishing to re:naiu 
informed of all happenings on the NCRWC. for plamring of their 
own projects. the tribes requested Associate Membership. 

Diversity in governance of the three member systems 
presented a minor cballenge. and Non-Profit status ~ 
dictated as our only means of combining the three agencies. The 
NCR.WC· was certified a ND Non-Prcfit Corporation. by the 
Secretary of State's Office, April 29, 2002. 

www.ruralwateronline,com/NCRWC,htrn 
In Slll11In211Zfilg \11,ilat we hope to accomplish_ the 

communities of Granville. Karlsruhe. Anamoose. and $dz 
each face violation of the new .¼senic :-tandard. 
Wilton has an aging treatment plant. in need of major 
renovation. while surface water has enc::oached upon their 
wellfiekl rendering part of thcir wells unusable ar tbis rime. 
Anci. Underwood faces loss of their ,.,.-ater supply to coal 
ffiining activities of r.he Falkirk Mine. in the 'l.t."fY nar 
future. The NCRWC project ""ill address the ne.:ds of =h of 
these communities. and we anticipate. pro,.ide seJ"'l.·ice to 600-
rural households throughout 7 counties in Central ~or.fl 
0--.Jrota. The member!-· distribution ~y~,cm.-. \\ iH cm. L'T 

approximately IO¾ of the entire state of~D. The ~CRWC i~ 

the way of the future; in developing: and sharing our resources 
responsibly. 
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Q: Is this a Merger·! 
A: ~o. it is not. Each Member System will retain their 
c;<!parare [dentiry. The :--lCRWC is simply a mechanism to 
accomplish our respective goals in expansion,. in the most 
feasible manncr. We simply fee[ that we can 
accomplish a grear deal mor- for the sur:roW1ding area 
'-\.vrking coop..:rarivdy. rather than competing against each 
other. 

Q: \\ no are me NCRWC members? 
A: ~fember sysrems ~ndude - Central Plafus Water 
Districr - Fessenden: North Prairie Rural Water - Minot; 
and ~kLean-Sberidan Rural Water - Tunie Lake. Associ­
:ite Members are - The Three Affiliated Tnces and Spirit 
Lake ;\af?Oil. 

Q: \\ "hat is the role of the Associate Members? 
A: Th.: . .\ssociate ~1emlx~ have agreed to sell Member 
Sysr.:rns warer from treaonent planrs on the reservation to 
serve customers outside of the reservations, rather than 
ou:r ha"ing to duplicate these facilities. 

Q: What is the political make up of che NCRWC? 
A; C .:mral Plains is a Water District. North Prairie is a 
'.':on-Profit. and McLean-Sheridan is governed jointly by 
the \Varer Resources Boards of McLean and Sheridan 
Counties. The NCRWC is established as a Non-Profit 
Cu~~-

Q: \\no are the Board M~? 
A: Th-: '.'sei< WC Board is comprised of Board Me:cbers 
:.md ~1anagen. of th,: thr.x member systems. The respec­
ri-.r: Boards t'dt. givai rhe complexity of the venture upon 
which \\:C were about ro embark that the Man.agers• 
knowledge of the systems \',..lS necessacy. Each system 
also appoinccl an alternate Board Representative and 
By-f_.aws were estabEshed in suet fashion so as to al!ow 
additional membe. systems. 

Q: Whar other benefits might be seen? 
A: The three Member Sys~ems have already 
discussed.. contingency connections to allow another 
system to serve portions of the neighboring system 
during outages. where feas1ble. Likewise discussion bas 
b= emeruinoo m re:,-pccr to shared manpower, essen­
tially hiring one employ~ ro work a givec. distn"bution 
area. irresf)(:ctrvc of which system ·s facilities he might be 
\\.Orking on in any given day. 

·-· - -- -~------•~~~~--:>--•,..~_:;--,,.,_,,..,-,,,...~,-: 
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The NCRWC is about cooperating for the benefit of 
those we serv~ and in that process it's abrot working 
together toward more feasible warer supply and distnl>u­
tion systems. It is about filling the existing gaps between 
the participating sysrems and these systems surrounding 
us. It is about prndcnt management of all available 
funding. And. it is about setting system boundaries aside 
betweerl member systems to accomplish these goals 
whenever and wherever necessazy. 

The NCRWC wi..11 strive to keep costs affordable to our 
users by utilizing existing facilities to the fullest extent 
possible. wherever the needs of those requesting new 
service may benefit from such.. Rather than duplicate 
production and/er. distribution facilities in a given area. 
the NCRWC will review and assess the existing facilities 
in the area. and use existing member ~ces. or conn-..a 
with non-members to provide those services to our 
customers. 

This will result in more cost efficien~ operations, and 
thus a more affordable rate to our cust0:a:ers. Likewise it 
will lower the costs of the project overall. and affcrd the 
fimding agencies the most p~ management of 
available funds puSSl""b~ 

If this means =.:other system serves user.. sigr!ed up by 
a member system. we're all for it! Be they members of 
chc ~~CR.~C, or not. Our goal is to provide service to the 
prospective customer ar ttc :n9St affordable rate possibl~ 
and at :he same time offer the funding agencies the ~ 
deal for their fimding dollax-. We are committeci <e that 
goal.. even if it means giving up connections to anothe-c 
system. 

We as a group, feel it is our responsibility to set the 
standard for the w:i.y things should be done in funding 
such projects in the future_ and in that we will strive to 
present an example to all systemS in the Great State of 
North Dakota. 

Interstate Engineering:, Inc. 
Engineering - Surveying - Planning 

) 
,-..orth Central 
~oral Water 
COR§OrtlUDI 

A cooperative effort on the 
parts of 

McLean-Sheridan 
Rural Water 

Central Plains 
Water District 

and 

North Prairie 
Rural Water 

- 001· Mission Statement -

To generally achieve., more 
feasible water supply systems. 

Working cooperatively, 
to rea.ch the most efficient 

goal in service to onr respective 
customers. 

Find us on the Web at 
www.ruralwateronline.co~CRWC-htm 
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Testimony 
Appropriations Committee on Senate Bill 2022 

I am Douglas Nelbauer, Executive Director of Burleigh Water Users Cooperative 
and I have been asked to provide testimony on South Central Regional Water 
System by North Dakota Rural Water Users Association. 

The concept of South Central Regional Water System was developed to fulfill a goal 
In the BWUC Strategic Plan. The goal Is to "Devefop and implement a system 
expansion plan to serve the unmet water needs of the counties In South Central 
North Dakota". 

The South Central Regional Water System will provide an affordable, high quality 
and reliable water source to the existing 2816 farms and rural households of BWUC, 
to 1450 new customers and ~~.Nb (10) municipalities ln a five county area consisting of 
Burleigh, Emmons, McIntosh, Logan and Kidder Counties. The Municipalities are 
Ashley, Braddock, Hague, Hazelton, Linton, Napoleon, Strasburg, Venturia, Wilton 
and Wishek. 

The project has the promise to help stimulate growth and economic development in 
South Central North Dakota, an area that Js currently battling a severe drought that 
has dt'pleted water sources In soml) ureas. The City of Strasburg and surrounding 
area has Arsenic levels that exceed current EPA standards which will need to be 
addressed by year 2006. It Is apparent; this entire area needs a remedy to the 
current water shortages and quallty problems. 

I do concur that the Vision or Growth for North Dakota Is attainable " we must 
commit to building targeted Industries where we have natural advantages-advanced 
manufacturing, value-added agriculture, tffhnology ~ased business services, 
tourism, and energy" ( Governor John Hoeven, 2003 State of the State Address). All, 
the above will need an affordable, high quality and reliable water supply. 

Today, our challenges are to continue the quest for prosperity and quality of life for 
rural North Dakota. We must commit to working together to build a spirited new 
future for North Dakota. 

••••"'·.I', I:'•,',, 
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Testimony on Senate Bill 2022 March 6TH 2003 

By: Dean Deis Address: 630 73rd Street SE Linton ND. 

I am a 3RD generation farmer/rancher (a family of four) in the Linton Area who is signed­

up for rural water and is anticipating a reliable water supply from the South Centml 

Regional Water System. 

My present supply of water falls short in quantity to meet our household and farm 

demand. This is a common problem for much of Emmons County. At this time~ I am 

restricted as how I can water my llvestook in the winter months and I have one pasture 

that has no water for summer livestock usage. Rural water would allow me options for 

service to livestock through pasture connections where water sources are nonexistent or 

inadequate, I would also have a suitable water source available for crop spraying at my 

farm. I presently haul water from the City of Linton for this use. Some parts of the 

County such as the Strasburg area have a very high Arsenic concentration in their water 

which is not suitable for human consumption. 

A quality water supply would help stimulate growth and economic development in South 

Central North Dakota an area that is currently battling a severe drought that has depleted 

water sources in many areas, The low water runoff from the drought conditions has left 

many of the area dams and dugouts with a very poor water quality or no water at a11. 

Funding from the State is critical and is needed now to start construction on rural 

wRter in on South Central Regional Water System that will provide an affordable, 

high quality an~ reliable water supply to over 1600 Individual sign-ups and ten (10) 

towns anticipated for bulk service. 

I, , 
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• CITY OFFICES • 

423 Sixth Street 
f''i P.O. Bo)( 1048 

Devlls Lake, ND 68301-1048 

Fax (701) 662-7612 
TOO (701) 682-7610 

January 17, 2003 

Honorable Ray Holmberg 
Stafo Senator 
Chairman, Senate Appropriations Committee 
600 E. Boulevard Ave. 
Bismarck, ND 58505 

RE: Devils Lake Drinking Water Supply 

• CITY COMMISSION· 
Fred Bott, President 

Dick Johnson 
Tim Helsler 
BanyGagr.i 

Craig Stromme 

Dear Chamnan Holmberg Bf, Senate Appropriation Members: 

On Tuesday, January 21, 2003, you will be henring testimony in regards to funding of water projects for 
the 2003-2905 biennium. During this meeting, I anticipate a list of water projects will be provided to 
your committee for review. This list has been discussed several times durir1g meetings of the ND Water 
Coalitior1t of which we are a member, with final recommendations expected during the Coalition's 
meeting o_n January 20, 2003, 

The City of Devils Lake understands how important water projects are to communities and the State of 
North Dakota, which is why we support the proposed list of water projects. However, I feel it is 
necessary to advise the Committee l'egarding the serious challenges that threaten the viability of the City 
of Devils Lake's existing drinking water supply. 

The construction of the levee around the City has protected most of the City's infrastructure, but the 
majority of its water transmission pipeline lies outside the protection of the levee. In fact, approximately 
six miles of transmission pipeline, along with numerous gate valves, air release valves, and blow-off 
discharges, are covered by the waters of Devils Lake. This causes great concern because we are unable to 
perform the desired level of routine maintenance and inspection of the system, which is 40 years old and 
nearing the end of its design life. If a waterline break or appurtenance failure were to occur anywhere 
within the six miles of submerged pipeline, the City would be without an adequate water supply. 

The City is also challenged to meet a stricter drinking water regulation for arsenic. The City's supply is 
currently quadruple the new standard scheduled to take effect in January 2006. This high concentration 
may prevent us from obtaining a compliance deadline extension, which is available to some of the other 
communities exceeding the arsenic standard to a lesser degree. Other challenges associated with our 
water system include the long .. tenn viability of our existing supply and easement renewal concerns 
regarding the current pipeline route. 

The North Dakota Department of Health (NDDH) understands the seriousness of our water supply 
() challenges, This is ev~dent in the project funding priority list developed by the_NDDH for use in 

TODD E, DALZIEL ~RY A. MARTINSON MICHAELE. GRAFSOAARD LYLE P, JAEGER J, THOMASTRAYNOH1JR, 
ALlck>t Aaaffloti13ulldlng Oflldal 

(701)862-7600 1701)882•7807 
·•ma•: kldd..dlcl,~k•.nd.u., E,maW: oaru1'10d.dtvlls•lake.nd,u11 

EnglnNr Publlo Work!! Dll'tCklr City Attorney 
(701) 862-7814 1101) e82-1e1e 1101)ee2~n 

E•matl: mlkt.,gtcl,devlls•take,nd,us E•mall: lyltJcl.deVlls-lakt,nd.\19 E•m111U:\'>mnyno,Ottaynor,rutttn.00m 
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administering the Drinking Water State Revolving Fund (DWSRF) loan program. The City of Devils 
Lake ranked first out of 68 projects the Health Department prioritized for possible financial assistance 
through the DWSRF for 2002. In fact, the City ranked a full 10 points above the second ranked project 
The cost to develop a new water supply for the City weighs heavHy upon the location of the new water 
source. Identification of a new source is currently being investigated by the North Dakota State Water 
Commission (NDSWC)» with preliminary study results anticipated in AprlJ of 2003, Until detaiJed 
studies are complete, we will not have a refined cost estimate and will continue to use the preliminary 
estimate of $30 million for project planning purposes. 

We have had a great deal of communication with North Dakota's Congressional Delegation regarding the 
critical nature of our water supply, but to date, no federal funding sources have been obtained. We have 
been informed that any future significant federal funding sources wilJ be difficult to obtain due to the 
large amoWlt of funding required to address our water supply needs, Therefore, a combination of funding 
sources may be required to insure the City can provide a safe, reliable water supply that is affordable to 
our residents. 

The City of Devils Lake respectfully requests that the State consider funding the non-federal portion of a 
drinking water supply project to an extent that would allow the City to keep water rates at or below $30 
per month as outlined in the State Water Management Plan. Currently, City residents pay $16 per month 
for water service and 6,000 gallons of water. The proposed $30 per month charge is nearly double that 
currently charged. 

To better describe our water system challenges, I atn enclosing a letter sent to Dale Frink, State Engineer, 
last spring. Included with the letter is an excerpt from testimony provided by Mike Dwyer at Senator 
Conrad's Field Budget Hearing, held in Bismarck on February 20, 2002, as well as a Cost-Share Request 
form submitted to the NDSWC. 

If you have any questions regN'ding our water system, please contact Michael Grafsgaard, P.E., our City 
Engineer, at (701) 662 .. 7614. 

Thank you for the work completed to date in helping our community address flooding issues caused by 
the ever-expanding l~e. Your efforts are greatly appreciated. · 

Sincerely, · 

9-~3tFtr 
Fred Bott 
President of City Commission 

FB:MEG:hoc 

xc: Honorable Jack Traynor, State Senator 
H<)norable Eugene Nicholas, State Representative 
H<1norable Dennis Johnson, State Representative 
Dale Frink, P.E., State Engineer, NDSWC 
Dave Koland, GDCD 
Mike Dwyer, ND Water User Association 
Dennis Hill, ND Water Coalition 
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, • • C/'TY OFPIC'f:S • 

423 Sixth Street 
P.O. Box 1D4B· 

··CITY COMMISSION· 

Devils Lakei' ND 58301-1048. 

· ·.Fred-Bott, President 
Dick Johnson 
.Tim Heisler . 
'Rick Mo11e . (', Fax (701) 662-7612 

TDD (70.1)682".7810 

,, ,, 
•: . ' 

t " '! ' . Craig Stromme 

0 

~- . ' . ·. '. 

April 4,.2002 

MRADISt! ' ' . 

. ·.·&~i· 
... ' '. ' 
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Dale. Frink ., , .... ' 
ND State Water Commission 
900 EBlvd . · · . . . 

Bismarck:> ND . 5~505-QBOq 

' ' DearDal~: ,· 
' • 'I • ' • • p ' • ' ~ ' • ' • • : • ' ' ' ., I • • • I • • < _, • ' I I ' > • 

~close4 is.the completed Project Infotmati~n..an~ Cost-S~ R~uest Form for°~e C~ Qf, 
Devils. Lakcdri ~gards to prQjeots.eligible·fer'futiding in·the next biennium. I have also-enclosed 
an excerpt from recent,testimony SUQmitted.by Mike Dwyer'at Senator.Conraa's Field Budget 
Hearing,·held ~'Bf~k oi;l Fet-,~ 20l,2002'. Thi$'~cerpt provi~~•a good b~kground and 
outlines the critical nature of our project. : ' ·.· ' .. · . : ·, ' . ' . . ' . . : . . ,, ' . ' . . ' ' .' : : ' . 

'• ,· t.; .. ' .. . . . I /' ' • ,• • :, .\ ' • • ' I' ' 

w~ ~-~~sently ~~g ~g for ~o-phas~s :of om &n,erg~cy W~ter SoU;ro~ ~d ' . . 
Tr,eatment Project, a stw;ly. phase ·~d ·a prQjec~ implementatio* p~e ... Puring-the_ study,phase, . 
the· ¢ity.<>(J?.evils tAke ~ ri~ .S~ ·Wa.ter·Co,nµnissio~ $:ff_e~p~se ~ further eval'U4te.tw~ '. 
potenti~. ws.ter sourcesj th~ Spiritwood Aq'uifer near- Devils Lake and 1~e. Spiri~~od. Aquifier 
e~ and south ofEast'D~vils L*.e. Qnce further evaluated1 we al).ticipate·the completjon of a 
field investigation ofthe,preferred,aq\lifer $Ystem identified from the desktop review. Based.on. 
conv~sa~ons with: Milton Lirid\iig ·£rpm your office, it app~ the fie~d· investigation ~ll 'be 
11:ecessary to determine a -location for Well 'field.development that could supply the City.with 
enot®,1 water o~er a lol).g~te~ plannin~.P~Qd.. · · ·· 

• • \ t • ' • I I••, • , •• : •t • ' 

Upon co~pleti~~ qf th~ study phas~~ ·th~ location ~f the we.llfielcl.. along ~th _a,.plan foq:,otentjal_ 
future ·_expansion 'will be outlined, Cottlpletion of this, phase sb,'Ottld allow .the developmen:t of an· .. 
ac~urat~ ~gin~er's estimate for a. proje~t to·deliv~~ water to -the City &l)d provide t}le neoessary 
.treatm,ent to remain in.compliance with all existing and foreseeable Safe Drinking Water Act · · 

,;..,1nti~...... .' , ' '· ·. · ' · · · · · · · : ·· •,.; ' · · ; · ' · ", ' re51,1,,lQ V"':'\ ',, , I • , • ' • , ,' • , •. • • •. , , , 

The ~Qj~ct implementation phase .will comm~oe ~nee the study phase is' complete and adequate 
funding has b~en secured. For_purpo~es ofthe .. formJ have used.a:preliminary estµnate'of.$30 
million for the prqfect eo~t. The _City is curren~}y. working with.the congressio~al ~legation to 
.secure. federal f\µlding for the project. As part of this process, w.e recently ccimpl~ted a. grant · 
application that could provide up to 55% :grant for. the .project., which amount to $16.5 million, · . 
As sue~ ·this amoUX1t :was plaoed in the federal :fundit,.g' source. portion .of theiattadhed. form. · . · . 
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(70,t)682•7600 . · 
:•mtHI r,dd,:. dl,cl.ow.ls-11 ~. nd, US 

. (701)002-160? . . {701) 8G2•'1814 . . {101)!162-1818 , 1701) 682 ... 07? 
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ND STATE WATERCOM:MISSION 
Project Information and Cost-Share Request Form 

This form is to be filled out by the project or program sponsor, with SWC staff assistance as needed. Upon 
receipt of a request form, the information will be reviewed and added to the state's proposed projeot/prognun 
database. It will serve as the formal co~ .. share request to the North Dakota State Water Commission, For 
assistance, please contact the SWC Planning and Education Division at (701) 328-4989, 

Pleue anawer the questions as completely u poulble. Supportin& documents such u maps and 
eqlneerina reports should be attached to this form. If additional space is required. please use extra 
1heea JU necessary, (An -alectronic version of the form can be provided on a dilk or emailed upon 
requeat) . 

. 1. Project, program, or study name: Emergency Water Source and Treatment 
2, Sponaor(s): City of Oevils Lake 
3, Location: (county; seetion .. towushlp-,nmge etc. and provide a map if pouible) 
DeJ,endin& upon water ayailabilitY and gualjty 
4. Description of requmt: x__new _update(previously submitted) _maintenance 
5. Specific needs addreoed .by the project, program, or ltudy: 
a. Iratudy, what type: 
X _ Water Supply ___ Hydrologic ___ Floodplain Management __ Feasibility 

Other --Please explain the above cheeked item:-We will need State Water Commlssion ex,pertise and cost .. share to test 
and develo_p a new water source for the City. 
b. If project: 
__ Flood Control __ Snagging & Clearing 
__ Reoreation ___ Bank Stabflization 
__ Channel lmprov, __ Irrigation 
__ Other __ MultiaPurpose 

__ Drainage 
....,X.____ Water Supply 
__ Water Qual~ty/Habitat 

Please explain each above checked item: Once the stydy from Part A is complete. financial smmort will be 
reguired to implement a pmiect to provide a safe, reliable drinking water sum,ly tQ -the City, 
c. Jf program, please explaiJl: _______ _ 

6. Jurildlctions/Stakebolders involved: City of Devils Lake and its resid§nts. 1n'stitutions and businesses 
7. Deacrlption of problem or need: Please see cover letter and attached testlmoni@l 
8. Bu a feulbWty study been completed?: __yes _no X ongoing _not applicable 
9. Bu engineering de,iga been completed?: _yes _no .X. ongoing .not applioable 
10. B'.ave land or-.ements been acqulrt!d?: _yes _,X_no _ ongoing __ not applicable 
11~ Permits required for project c,r program ~plementation and status: 

a. Federal:_Seotion 404 ____ oih~ ___ uncertain_ not applicable 
List federal permits applied for: __________________ _ 
List federal permits approved: ____ , ________________ _ 

b, State: X.,.construotiqn 2l. water use_drainage __ other JLnot applioable 

List state permits applied for:··-------------------
List state pennits approved: ___________________ __ 
c. Local: __ zoning ___ floodplain development ___ other ___ not applicable 
List looal permits applied for: ___________________ _ 
List local permits approved: ___________________ _ 

d, Do not know what pennits are required _:__ 

J 



r: 
\ 12. Level of public review project or program has under-cone: Numerous· infonnational articles in the local 

~aper, water gyalltY suryey completed by uscirs in Auaµst 2001. public in,put meeting September 01. im4 
project update to Cjty Commission Ootgber 01 
-13. Do you expect any 1lpiftca11t obstacles to bnplementation/coutruction (l.e,, problems with land 
acquultion, permits, fundin&, local opposition, environmental concerns, etc.)? Fundin& and cost share 
availability to offset the local financial burden of such a large prqiect wm be crucial to implementing this 
prqieot, City rosigents will not be able to fund this prnieot without substantial grant funding, 
14. Eatimated project or pro1ram total implementation costs: $ 30 mUUon 
15. Fundin1 sources (Total need): ~ cash prgjeot bl-kind, 

Federal $ o,oo 16.S mi11Jon $ ________ _ 
State s zs.ooo 9.Q mlllion $ _______ _ 
Loral $ zs.ooo 4.S million $ _______ _ 
Other $ see cover sheet $ ________ _ 

16, Fundin timal\ne carefu consider when SWC cost-share will be needed : 

iooi .. 2003 2003-2005 2()05..200'7 2007 .. 2009 2009-2011 lkyond 
Source 

Federal SS.25 million S8.2S mJUlon 

State $7SK + 4.5 mJlUon $4.5 million 

Local $7SK + 2.25 million $2.25 mJlllon 

Total $151150 000 $15 milllon 

17. Pleue explain implementation iliraellnu, t:0nsidering all phues and tbe.lr current statUJ: 

2002 - Initiate agyffer study. pursue fundin~ 

2003 - Complete agyifer study. complete engineering reJ>ort evaluating alternatives, secure funding and initiate 
dcsian 
2004 - Complete design. start construction 

200s - Complete oomtruction 
1$. Have aueament dlstricis been formed?: yes _no_ ongoing __ not applicable 

Submitted by: Michael Grafspard City Engineer 
(name) (titl_e) . 

4/4/02 
(date) 

Addrea and Telephone: PO Box 1048 Devils Lake. ND 58301 Phone (701)662•7614 _____ _ 
' 

For State Water Commlssle>n Use 
Date Recetve¢: _j_J_ Date Reviewed by SWC staff: __J_j __ 
SWC staff doing review · · , 
SWC Action Takett: Approved_ Not Approved_ Other _ Rwo11: 

.J 

.J 



state I and federal dollars. 

B. Funding for Emergency Watar Sourca and Treatment for Davits Lake 

r--, 1. Y:itater Supply, 

In the past decade, the city of Devils Lake has faced niany challenges resulting from 
the floodtng of Devils Lake, Responses to these challenges have Included the 
construction of a levee to protect Infrastructure, raising of roads to maintain adequate 
transportation routes, relocation of hundreds of homes and abaridonment/relocatlon of 
numerous utllltles, The rising lal<e Is now threatenl~g the· city's drinking watar supply. 

The city of Devils Lake currently owns and operates an BO-acre well field located on the 
Spirit Lake Nation approxlmatety 18 miles· southeast of the city, Water Is pumped 
through a single 16 .. lnoh transmtsslon plpeUne from the wells to a storage reservoir In 
the southeast part of the city, Approximately one-third of this transmission pipeline Is 
currenUy covered by the rising waters of Devils Lake. Included within the six miles of 
flooded transmission llne are numerous gate valves.1 air relief valves and blow-off 
discharges. Due to the significant amounts of water over these valves (many are 
submerged by 25 feet of lake water) and the difficulty of locating leaks underneath the 
lake, a fallure of any portion of the system underwater would result In a loss of water 
supply to the city for an Indefinite period of time. 

This threatls very reai. the transmission Une has been In service for over 40 yeal's, 
thereby leaving It susceptible to leaks and other maintenance challenges. Much newer 
water systems In the area have experienced several valve failures due to corros}ve solls 
eroding botts holding ·the valves together. Since the transmission pipeline ls normally 
operated under relatively low pressures and Is under considerable depths of water In· 
some locations, even a relatively minor leak could cause significant ala~m as the . 
pressure differential between the Interior and exterior sides of the plpellne coutd allow 
untreated saline lake water to enter the city I s potable water supply. 

Though the tnundatlon of the city's transmission line poses an Immediate threat tn the 
city, a racentty flnallzed and anticipated stricter regulation of Arsenic and Radon wHI 
force the City to Implement appropriate.treatment technology to maintain compliance 
with the Safe Drlnktng Water Act. A recent level of Arsenic detected within.the city's 
drinking water was 40 ppb. This level will need to be raduc~d to below 10 ppb by 
January 2006 to remain within compliance, . 

. . 
The city Is also concerned about the long .. term vlablllty of Its current water source. The 
Spirit Lal<e Nation has developed a well field In the vicinity of the city's wells and · 
additional funding Is anticipated In the near future to Increase the Spirit Lake Nation well 
capacity to meet the demands of their expanding rural water system. There ls some 
concetn as to whether the Warwick Aquifer would be able to provide an adequate water 
supply to both entitles during extreme drought conditions. Depending on the ensuing 
Interpretation of water appropriation and sovereign nation legislation, the city of Devils 
Lal<e rnay not have an acceptable level of water supply protection to meat Its needs In 

I 
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· the future. 

In response to these challenge~ the city Is working with the State Water Commlsslor, to 
Identify potential alternative sources for Its water system. Preliminary estimates for new 
water source development and treatment Is near $30 million, Last year the city 
submitted a project ranking questionnaire to the ND Department of Health for 
enlistment on the Intended Use Plan under the Drinking Water State Revolving Fund 
(DWSRF) program. Due to the crltlcal nature of the project, the city Is ranked first on 
their project priority list. 

The olty of Devlls Lake Is requesting assistance .to secure emergency appropriations 
and/or grant funding to reduce the local financial burden of .providing a reliable potable 
water supply to our community. Without a significant amount of emergency or grant 
funding. the city of Devils Lake cannot reasonably afford the level of debt associated 
with sufficiently meeting Its current water system challenges. Pending the development 
of adequate funding, the olty has planned to comm19nce with the final design and · 
bidding phaser; In 2002 with construction taking plal1e In 2003 and 2004. 

2. Floodlng/Oevlts Lake Outlet 

This testimony .wlll not further address the orlfloal flooding problems ·created by Devils 
Lal<e water levels, This Is not a orie .. tlme spring flood, but a permanent ongoing . 
disaster. We are disappointed that the Presidents budget did not Include funding for a 
permanent Devils Lake outlet,· ~nd our finding plan recommen.ds that this funding be 
provided. · 

c. Missouri River 

1. Missouri River Concept/Comprehensive.Plan 
In 1998 the Missouri River Coordinated ~esouroe Management F>rogram was 
established. This program brought together the Missouri Rlvor stakeholders to discuss 
Issues ·related to the North Dakota ·reach of the river. One of the results of numerous 
meetings was the Identification of a need for a comprehensive plan for the Missouri 
River corridor. The first phase of this effort Js the development of a concept plan. This 
effort Is n9w underway at·an estimated local cost·of $60,000. VVhen the concept plan Is 
completed and with the concurrence of the Morton, Burleigh, Oliver., McLean and 
Mercer counties, a full comprehensive plan will be developed. 

T.he BOMMM Jolr1t Board and the North Dakota Water Educalion Foundation are 
coordinating this effort with the five counties. Funds In the amoL1nt of $600,000 wlll be 
required to complete a full comprehensive plan. The plan, when completed, wlll guide 
future development conservation/historic easements) and bank protection measures 
along the Garrison reach of the Missouri River to prevent a loss In economic. 
agriculture, aesthetic, environmental, recraatlonali and natural resource valuAs of the 
river. 
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Devils Lake Testimony on Senate Bill 2022 - by - Joe Belford 

Thank you Mr. Chairman and members of the committee for this opportunity to briefly 
discuss the flooding crisis we still face at Devils Lake and to request your support for 
critical funding included for Devils Lake flood control in Senate Bill 2022. 

After a decade of fighting the Devils Lake flood, I must tell you that the ongoing high 
water situation remains a terrible social and economic burden for the people of my region 
and for the whole state. Even though many homes and businesses have been moved or 
protected, many more near Devils Lake, Minnewaukan and Fort Totten are still very 
vulnerable. The economic fabric of our region is seriously weakened and only the stickw 
with-it, tenacious character of our people has kept us from a major collapse, 

Devils Lake reached its recent high elevation of 1448.0 l feet about sea level in 200 l, It 
began overflowing to Stump Lake at 1446.5 feet about sea level. The lake is currently at 
elevation 1446.88 feet above sea level despite a couple of relatively dry years, The 
catastrophic summer storms that hit parts of North Dakota and Minnesota this past 
summer makes it abundantly clear that our situ"tion at Devils Lake could change 
drastically overnight. We must not assume the worst is over I 

We are grateful that the slow down in rising lake levels has allowed us time to work on 
all aspects of our Three Pronged Solution. Much of our infrastructure around Devils 
Lake has been improved or protected at a cost of about $400 million. Many roads have 
been raised and we have funding committed that is necessary for the next three foot rise 
in the Devils Lake dike system, Better basin water management is moving forward 
through several projects and a newly updated Comptehensive Basin Water Management 
Plan has been approved by the Devils Lake Joint Water Board. Best of all, the State 
Water Commission began construction of a state temporary outlet project last fall. 
Beginning that project has been a great shot in the arm for the morale of our citizens. 

While we have made some progress, we must continue in earnest to complete a 
permanent outlet project. We are told the US Anny Corps of Engineers will release its 
plans for a Devils Lake Emergency Outlet by the end of January or early February. We 
must be in a position financially to move quickly on that front. Time to implement a 
federal project is still an issue so it is essential that the state continue with its temporary 
outlet project to begin moving water as soon as possible. 

One critical need that is not addressed in Senate Bill 2022 is the raw water supply for the 
City of Devils Lake, Currently, the city's decades old water supply pipeline is under 
Devils Lake for a distance of eight miles. Should this section of the pipeline fail in any 
way, the City will be without drinking water. The cost to develop a secure source is 
estimated at $30 million. Unfortunately1 we have not found a funding source to meet this 
critical need. 

Thank you for your favornble consideration of Senate Bill 2022. We in Devils Lake and 
many others across North Dakota desperately need the financial support this bill 
provides. 

L --- ------- ------------ .... ----------------
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Devils Lake Testimony on Sc.mote BIH 2022- by- Joe Uelford 

Thnnk you Mr. Chairman and membel's of the committee for this opportunity to discuss 
the flooding crisis we still face at Devils Lake und to request your support for funding 
included for Devils Lake flood control in Senate Bill 2022, 

After a decade of fighting the Devils Lake flood, I must tell you that the ongoing high 
water situation remains a terrible social and economic burden for the people of my regim1 
and for the whole state. Even though many homes and businesses have been moved er 
protected, many more remain vulnerable, The economic fabric of our region is seriously 
weakened-and I am convinced it is only the stick-with-it character of our people that has 
kept us from a major collapse, 

The lake is currently at elevation 1446.88 feet above sea level despite u couple of 
relatively dry years. I'm sure you are aware of the catastrophic summer storms that hit 
parts of North Dakota and Minnesota this past summer. Those storms are a clear warning 
that our situation at Devils Lake could change drastically overnight. We must not assume 
the worst is over! 

We continue to follow the three pronged approac.L to our flooding problems. We hnve 
made progress in upper basin water management and infrastructure protection but 
building an emergency outlet to the Sheyenne River remains a huge challenge. The 
Corps I long awaited outlet feasibility study recently concluded a federal project would 
cost $202 million, We are very disappointed at this news because the cost is far too high 
and it would still take five or more years to build. It is more important now than ever that 
the state build its own emergency outlet as soon as possible, 

Over the past ten years we have had great support from the legislature and people across 
North Dakota in dealing with our ongoing crisis. We are very greatful for thllt 
understanding and for the help! But, unfortunately, we still face major problems well 
beyond local capabilities to address. Last fall, the State Water Commission began 
construction of a state emergency outlet project. Beginning that project was a great shot 
in the arm for the morale of our citizens. We need your support of Senate Bill 2022 
which includes the funding necessary to complete the critical third prong or our flooding 
solution. 

L. ___________ _ 
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I have enclosed an article from the Jan~ary 26, 2003 edition· 
of the Detroit Lakes Tribune concerning the Devils Lake 
Outlet I thought the Ramsey County Commissioners might 
be interested in. The Detroit Lakes Tribune Is published in 
Detroit Lakes, Minnesota. 
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Mayor Bruce, W. Furne• 
200 3rd Street North 

Fargo, North Dakota 58102 
Phone1 ("101) 241-1510 

Fax1 (701) 241-1526 

TESTIMONY OF 
FARGO MAYOR BRUCE W. FURNESS 
To The House Appropriations Committee 

Regarding SB 2022 
March 6, 2003 

Good Morning, I'm Bruce Furness, Mayor of Fargo, and I am speaking In favor of SB 
2022. A portion of this bill addresses flood protection Issues in south Fargo and In the 
surrounding area of Cass County. As we reported to this Committee last session, 
Fargo was contacted prior to the 1999 Legislative Session regarding Its need for flood 
control projects. At that time, we wrote to State Engineer David Sprynczynatyk that we 
would be willing to defer any flood protection assistance from the state until after some 
of the more severely affected areas were addressed. We did, however, alert state 
government that we would be needing help In the future. 

We are still in the development phase of a project to protect some 3500 existing homes 
south of 1-94 and east of 1 .. 29, At the Legislature's suggestion, we Incorporated 
upstream concems and Included protection of areas outside Fargo that would be 
affected by this project. This additional protection has Increased the scope and cost of 
this project. We are asking that the state fund 50% of the non .. federal share of this 
project, the same consideration as given to other flood control projects In the state. 

This project has a range of approximately $25 million to $45 million depending on the 
level of protection needed by the surrounding properties. It Includes a dike, drainage 
system and pumps for Fargo's south side and ring dikes and other flood protection for 
the cities of Horace, Briarwood and Frontier, as well as rural subdivisions north of the 
WIid Rice River. 

The project Is Intended to provide permanent flood protection for this area plus prevent 
the expansion of the 100 year floodplain now being studied by FEMA. Annual savings 
of $5,000,000 in flood insurance premiums are estimated to be achieved by the project 
through the limiting of expected floodplain expansions. 

Currently, $11 mllllon of federal funds through FEMA have been Identified to support 
this project. The state has _previously funded $5.5 mllllon toward this project and this 
year's allocation Is another $5 million. Fargo Is prepared to provide a similar amount for 
Its share of the project. Without this permanent project, the potential for south side 
flooding In Fargo Is very real and the need for Fargo residents having to pay flood 
Insurance on their homes will become a major Issue. 

Fargo-Moorht~ 

' 2tll 

11 

..J 

J 



0 

There have been allegations made fo this Legislature that we have tried to sneak 
something through this appropriation process. I can only repeat the history of this 
need since 1999, We have been clear with the developers of the State Water Plan and 
with State executives about our needs and tlmeframe. 

We have tried to address the concerns of the 2001 Legislative Session by having 
meetings with the Cities of Horace, Briarwood and Moorhead, local water resource 
districts and other affected agencies regarding this Issue. FEMA Is a key agency In 
finalizing the detalh~ of the project. FEMA has requested that the design be tested 
against the new 100 year flood plain hydraulics being developed by a FEMA contractor. 
We have been unable to accomplish this task since the new floodplain hydraulics data 
is stfll In development. FEMA wants us to use the $11 million by the end of 2004, but 
we cannot finalize the design without the new 100 year hydraulics data they have not 
yet provided. A Catch-22 situation, Indeed. 

We Intend to move forward with this Important flood control project as soon as· we are 
able and ask your continued support. We urge a 11D0 Pass" for SB 2022. 

fflegle•t2022 
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TESTIMONY OF 
FARGO CITY ENGINEER, MARK H. BITTNER 

TO THE HOUSE APPROPRIATIONS COMMITTEE 
REGARDING SB 2022 

MARCH 6, 2003 

Good momlng, I am Mark Bittner, Fargo City Engineer. I am speaking In support of SB 
2022, which Includes State matching funds for a flood control project south of Fargo. 

A large area In south Fargo and south of the City Is Impacted by flooding from the Red. 
WIid Rice and Sheyenne Rivers. Significant flooding has occurred with alarming 
frequency, with the most recent major flood events In the sprfng of 2001 and 1997. 

The southslde flood control project Is Intended to provide two primary benefits: 

1. Provide permanent flood protection for existing properties In south Fargo 
and also adjacent small cities and rural subdivisions. Exhibit A Is a picture 
of the extent of flooding south of Fargo In the spring of 1997. Permanent 
flood protection for this area wlll protect agalnot similar events, slgnlflcantly 
reducing flood preparation costs and flood damages. 

2. Limit the expansion of 100 year flood plaln areas. FEMA Is currently In the 
midst of a Flood Insurance Study (FIS) on the Red and WIid Rice Rivers In 
this area. The 100 year flood plain elevation Is expected to rise between 
1.5' and 2' In the area, resulting In significant expansion of the 100 year 
flood plain coverage area. Exhibit B shows current flood plaln dellneatlons 
In the area. Without a flood control project south of Fargo. the current 100 
year flood plain (blue area) wHI expand slgnlflcantly Into the current 500 
year flood plain (tan area). Such an expansion of the 100 year flood plain 
would require many homeowners to begin carrying flood Insurance. This 
flood Insurance requirement could Impact approximately 3500 
homeowners In Fargo atone, plus many others south of Fargo. To p,ace 
this number of potential Impacted properties In perspective, the entire 
State of ND currently has approximately 5700 flood Insurance policies In 
fciroe. 

The proposed flood control project consists of an east .. west dike south of Fargo to 
Intercept flood waters, an adjacent diversion channel to carry flood flows to the Red 
River, and a large pump station and control structure to prevent backup In Rose 
Coulee/Drain 27. The flood control plan presented In 2001 was locatad at 70th Avenue 
south extending from the Red River to two miles west of 1 .. 29, and had a $22 mllllon 
estimated cost. In response to 2001 legislation. the City expanded altematlve analysts 
to allow flood protection options for adjacent small cities, rural unincorporated 
subdivisions and upstream Isolated developments. Exhibit C Is a map showing the 
original 70th Avenue South altemt,tlve, plus project altematlves added In response to 
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SB 2022 Testimony 
March 6, 200e 
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2001 legislative directives. The range of cost of these alternatives has Increased to $25 
to $45 mllllon. To finance the costs associated with the added project options, the City 
Is requesting addltlonal State funding to match the local cost share. 

Technical design parameters of the flood control project have been independently 
developed by engineering firms under contract with Southeast Cass Water Resource 
District and FEMA. The design flows for the project (based on a replication of the 1997 
flood event) have been set by these agencies. FEMA has also requested that the 
design be tested against the proposed revised 100 year hydraulics. 

Extensive computer hydraulic modeling has been completed to evaluate river stage 
Impacts associated with the proposed project options. For the 70th Avenue South outlet 
alternatives shown In Exhibit c. the Red River stage Increases range from 1.25" to 
4.00''. and WIid Rice River stage Increases range from 0.75" to 3.75", as detailed on 
Exhibit D. 

Developing the additional project alternatives has slowed project Implementation. We 
believe we are now In a position to select the appropriate alternative based on 
Interested participants and move rapidly to r.,ermlttlng, design, rlght-of .. way acquisition 
and construction. The City desires to have permanent flood protection In place as soon 
as praotlcat to prevent a reoccurrence of 1997 or 2001 flooding, and to be In place 
ahead of FEMA remapping of area flood plains. We urge your consideration and 
support for State matching funds, Included In SB 2022, for flood control Improvements 
south of Fargo . 

Thank you for the opportunity to present these views. 
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Alternate 
Rose Coulee Outlet 

70th Ave Outlet 
Wild Rice Levee 

70th Ave Outlet 
Wild Rice Levee 

Alternate 
Rose Coulee Outlet 

70th Ave Outlet 
Wild Rice Levee 

70th Ave Outlet 
Wild Rice Levee 
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South Side Flood Protection 

Fargo, ND 

Table of Estimated Hydraulic Impacts 
1997 Spring Flood Analysis 

Red River Stage Increases (Inches) 

Rose Coulee 70th Ave So I Wild Rice R. 
1.25 1.25 l 0.75 
1.25 4.00 r 2.25 I 

1-25 ! 4.00 i 5.25 
' I 

With Briarwood and Maple Prairie Levees 
125 I 4_00 3.75 
1.25 f 4.25 7.50 

Wild Rice Stage Increases (Inches) 

Red R. Cass 14 Cass 16 
0.75 I Q_SQ \ 0.25 i 

2.25 1.75 i 0.75 
5.25 6.00 J 4.75 i 

Wrth Briarwood and Maple Prairie Levees 
3.75 325 I 1.25 r 

7.50 8.00 l 5.25 
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5/2/2002 

124th Ave So Hickson 
0.25 0.00 
1.00 0.50 
2.75 0.75 

1.50 0.75 
3.75 1.25 

Interstate 29 Cass 18 
0.25 0.00 
0.50 0.00 
7.00 0.75 

0.75 0.00 
7.25 I 

1.00 J 
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CITIZENS FOR RESPONSIBLE FLOOD CONTROL 
Cornmitrcc Mcmh<m-:: Terry Com1):1on, Mlck Ptlugrnlh, ~ichar<l Freemon, 

Pcuil Breen, R.O, "Dick" Knutson, Tim Kownlski, Steve Poulson, 
Stcvu Syrdal, Jcu11no Nurum, Cluude Riehnrd 1 George Ricluml 

4830 I 74th Ave SE, Horaco, ND 58047 
www,rcmQnsibleflootJcontrnl,org 

March 6, 2002 

RE: Senate Bill 2022 
State Water Commission Budget Bill 
$1 l Million Funding Eannarked By SWC For Fargo Dike Project 

Dear House Appropriation Education & Environment Sub-Committee Members: 

Who We Are: We are a neighborhood organization consisting of approximately 2000 
voting members living in Fargo and south of Fargo in Cass County. 

Our Concern: The lack of information from Fargo as it races ahead with a south-side 
dike project (i.e. location unknown with construction starting this summer or fa11!). This 
dike project has regional impacts (upstream, downstream, to Minnesota, etc,)! It appears 
Fargo is planning to build the project now and beg for forgiveness later. 

Our Request Of You: A responsible State House of Representatives decision requires 
that the current funding be denied or restricted until a meaningful discussion is had! 
~? Because Fargo knows how to avoid a local vote on the local funding component! 
That discussion toot is not the answer! 

Without Your Help: Fargo can run roughshod over all other interests. 

Questions Needing Answers Prior To Funding Include, For Example: 
• What is the location of dike? How can construction start this summer if Fargo 

really doesn't know which of the proposed dikes is going to be built? Has Fargo 
in fact already picked a location? If so, why hasn 1t that infonnation been shared? 

• Is it appropriate to authorize $1 l Million for project that is yet to be defined? 
Next biennium, Fargo intends to ask for even more money (per Fargo Mayor 
Furnace, 3/5/03, KFGO Radio). Why not pick a projcct1 have a meaningful 
discussion, and ask for all the necessary funding next biennium? 

• Once construction starts, how do you stop and haven meaningful discussion with 
those who are impacted? You din 't, right? 

• Can North Dakota nfford to spend $ l I MilHon today to protect the future growth 
that Fargo told the Senate Appropriations Committc~ about? How much should 
North Dakota be expected to pay? Who benefits from this investment? The land 
developers who can now sell land at a premium us flood insurance costs are less? 
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• Can North Dakota afford to cxhmrnt all of the water project tobacco funds tnday'? 

i 1r"' 
• Is there room in the budget tn do today that whkh is intended for growth 50 to 

l 00 yearn out? 
• ls it wise to save this $11 Million in case ofan emergency during this biennium? 

( 
( 

i 
! • What about the public input meetings that Fargo promised the Senate 

Appropriations Committee would be held now? There have been none. Docs 
Fargo even care what the public thinks'? 

• What about Devils Lake, they need help today to survive, right? What about 
northwestern North Dakota, they need water today to survive, right? 

• Why hasn't Fargo talked to Minnesota city, county and state bodies that will be 
impacted by this project? The 6u rise projected on the Red River is awful close to 
the 9" maximum allowed by law. Shouldn't Minnesota have a chance to review 
these numbers before the project is built? Numbers on this project have been 
found to be wrong before. lf Minnesota is not consulted, what will it cost North 
Dakota if there is a disagreement tater? 

• If flood plain management (i.e. water retention) will work south of the dike (per 
Fargo's testimony to the Senate Appropriations Committee), why won't it work in 
the future development area that Fargo war1ts to dike-in? 

• Why does Fargo need a new southern dike when it has already protected itself 
against another 1997-type flood? 

0 

• Are dikes the answer? No, it is common knowledge that water retention is a 
better answer as there are only two types of dikes, those that have failed, and 
those that will fail. Wate1· retention has improved since 1997 and is continuing to 
be developed.· lsn 't water retention a reasonable approach to address a 250-year 
flood event? 

• If a dike project is needed, why isn't the least hannful project being pursued (the 
Rose Coulee project that would add 211 to the Red River)? It will cost $45 million 
compared to the $40 million cost of the most hannful project (the County Road 16 
project that will add 611 to the Red River). The County Road 16 project will cause 
higher flood levels for the people who suffered most during the 1997 flood. 

L. 

• Why isn't the inclusion of funding for individual ring dikes outside the dike 
enough? Because the proposed funding is only intended to ring dike those living 
away from the river. Why, when the m.ost populated area is along the river? 
Sm.oke and mirrors? 

• Etcetera!? 

In closing we note that our facts m.ay not be perfect, but they are close and are the best 
available ns Fargo is not sharing infonnation, 

Thank you for your time and consideration. 

Respectfully Submitted, 

Citizens For Responsible Flood Control 
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Dear Decision Maker, 

The City of Fargo Is proposing to build a dike system south of Fargo. The proposed 
\ · dlke will protect a sparsely populated area of land that Fargo intends to use for 

future growth. The proposed dlke will channel floodwaters directly into the Red 
River, causing even more flooding problems for the people harmed most during the 
1997 flood. 

~ 
The proposed dike Is not In the best Interest of our friends and neighbors. We do 
not 1upport the building of the proposed dlke. We ask that you please state your 
opposition to the proposed dike project. 

Respectfully, 
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CITIZENS FOR RESPONSIBLE FLOOD CONTROL 
Board Members: Paul Breen, Terry Compson1 Rlohard Freeman, Vern Kepler, 
R.D, Knutson, Tim Kowalski, Steve Paulsen, Miok Pflugrath, Claude Richard, 

George Richard, BoMie Rutten, Stove Syrdal 
Phone (701)588-4653, Fax (70l)S884l70, Web Site www,responsiblefl.oodcontrol.org 

THE DIKE THAT WON'T DIE! 

Dear Friends & Neighbors, 

Your Citiz,~ns Group has been fighting hard since 1998 to convince the powers that be 
that the proposed dike project south of Fargo IS NOT in the best interest of our citizens. 
In fact, had the dike that was initially proposed been in place prior to the l 997 flood, our 
neighbors :Impacted the most in l 997 would have had another two to six inches or more 
of floodwaters to deal with, depending on where they live. 

What this proposed dike would accomplish is to secure 24+ sections of sparsely 
populated land for Fargo's future growth. This is at the expense of our people who 
already live in the flood prone areas, The proposed dike won't even remove that area 
from the flood plain. That means flood insurance is still needed, 

If you feet that this dike needs to be stopped, WE NEED YOUR HELP NOWr 

l. NOW IS YOUR TIME TO MAKE A DIFFERENCE! If you don't feel this issue is 
impot1:ant enough to make your voice heard RIGHT NOW, then you will either be 
paying for a $4o+ Million dike project in the near future and/or be impacted by more 
floodwaters than you saw during the 1997 flood. 

2. Please read the attached urop Ten Reasonsu fact sheet as to why the proposed dike 
project must die. 

3. We have also enclosed a sample letter that simply states that you do not support the 
proposed dike project. Please take the time to sign and return this letter to the address 
listed below (both spouses should sign along with any other voting-age household 
members). If you do this, your Citizens Group will send a copy of your letter to 
every N.D. State Legislator, Senator Dorgan, Senator Conrad, Representative 
Pomeroy, our F.E.M.A. and Corp of Engineers representatives, the N.D, State Water 
Commission, the Southeast Cass County Water Board, and the City of Pargo. 

4. lt costs your Citizens Group a Jot of money to work for you. All time spent by your 
Citizens Group is voluntary, The money only goes to pay expenses, Please sign the 
enclosed letter ( or a letter of your own if you prefer)~ enclose your most generous 
contribution ($SO or $ I 00 or whatever you can afford), and mail both to the address 
listed below, 

YOU CAN MAKE A DIFFERENCE. Please take the time to do it right now! 
Thank you! 

Mr. Richard Freeman, Treasurer 
29 l 4 South 124th A venue 

Horace, ND 58047 

' 
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Dear Decision Maker, 

The City of Fargo Is proposing to build a dike system south of Fargo. The proposed 
dike will protect a sparsely populated area of land that Fargo intends to use for 
future growth. The proposed dike will channel floodwaters directly into the Rid 
River, causing even more flooding problems for the people harmed most during the 
1997 flood. 

The proposed dike Is not in the best interest of our friends and neighbors. We do 
not support the building of the proposed dike. We ask that you please state your 
opposJtton to the proposed dike project. 
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CITIZENS FOR RE~NS~LE FLOOD CONTROL 
Board Members: Paul Breen ~:Co~ Richard Freeman, Vern Kepler, 
R,D, Knutson, Tim Kowalski, Steve Paulsen, Miok Pflugrath, Claude Riobard, 

"~orge Richard, Bonnie Rutten, Steve Syrdal 
Phone (7"\!.~ax (701)5884170, Web Site www.responslblefloodcontrol.org 

TOP TEN REASONS TO DEFEAT THE FARGO DIKE PROJECTS: 

OTHER LESS EXPENSIVE OPTIONS ARE AVAILABLE TO PROTECT THE EXiSTINO HOMES 
AND PROPERTIES IN SOUfH FARGO SHOULD ANOTHER 250 YEAR FLOOD OCCUR, 
WATER RETENTION SITES IN THE TRAVERSE LAKE AREA, AND ON THE WILD RICE 
RIVER AND MAPLE RIVER ARE EXAMPLES OF FLOOD CONTROL OPTIONS THAT HELP 
ALL OF OUR CITIZENS. 

THE DIKE/DIVERSION OPTIONS BEING CONSIDERED PROTECT AREAS SOUTH OF 
FARGO THAT HAD VERY Ll'ITLE DAMAGE IN 1997, THIS PROJECT WILL PROTECT AN 
UNDEVELOPED PORTION OF LAND THAT THE CITY OF FARGO WANTS TO USE FOR 
FUTURE EXPANSION. THIS DIKE WILL NOT PROTECT THE CITIZENS WHO SUSTAINED 
THE MOST DAMAGE JN 1997, Btrr WILL fN FACT CAUSE THEM MUCH HIGHER FLOOD 
LEVELS THAN THEY EXPERIENCED IN 1997, 

MANY IMPROVEMENTS HA VE ALREADY BEEN MADE THAT WOULD MAKE THE 1997 
FLOOD MORE .MANAGEABLE SHOULD A SIMILAR FLOOD OCCUR NOW. 

MANY HOMES DAMAGED IN THE 1997 FLOOD HA VE ALREADY BEEN REMOVED, 

DIKE PROTECTION IN TIMBERLINE, FOX RUN, PRAIRIE ROSE, FRONTIER AND THE 64TH 

AVENUE AREA HAVE ALREADY BEEN PUT IN PLACE. 

COUNTY ROAD 14 HAS BEEN RAISED ABOUT TWO FEET, FLOOD WATERS THAT RAN 
OVER COUNTY ROAD 14 BETWEEN 1-29 EAST TO THE WILD RICE RIVER WILL NO 
LONGF.R FLOW OVER THE ROAD. 

BALD HILL DAM IS BEING RAISED WHICH WILL LESSEN THE FLOODING ON THE 
SHEYENNE RIVER WHICH IN TURN LESSENS THE FLOOD WATERS SPILLING OVER TO 
THE WILD R_lCE RIVER AND RED RIVER. 

8, FOR OUR CITIZENS LIVING ON THE WRONG SIDE OF ANY DIKE/DIVERSION PROJECT, 
YOUR PROPERTY VALUES WILL BE IMPACTED AND YOU WILL EXPEKIENCE MUCH 
HIGHER FLOOD LEVELS THAN YOU EXPERIENCED IN 1997, IT IS NOT PART OF THE 
DI.KE PLAN TO REIMBURSE OUR CITIZENS FOR THESE LOSSES, 

9, THIS DIKE/DIVERSION PROJECT IS HUGE. IT WILL COVER MANY ACRES OF VALUABLE 
LAND AND DESTROY THE BEAUTY OF OUR COMMUNITY WHEREVER THE 
DIKE/DIVERSION IS PLACED. THE DIKE WILL NOt REMOVE THAT AREA FROM THE 100 
YEAR FLOOD PLAIN. YOU WILL STILL NEED FLOOD INSURANCE, THE ESTIMATED 
COST JS CURRENTLY $40 MILLION AND CLJMBINOl!I THE COST OF REPAIRING AND 
MAINT AJNINO SUCH A DIKE/DIVERSION CHANNEL GOES ON FOREVER, 

10, REMEMBER, THIS WAS A 250 YEAR FLOOD, OUR CITIZENS WILL BE BETTER SERVED IF 
THIS DIKE IDEA IS SCRAPPED! OUR TAX DOLLARS (FEDERAL, STATE, AND CITY) CAN 
BE PUT TO BETTER USES AND OUR CITIZENS CERTAINLY 00 NOT NEED TO PAY MORE 
PROPERTY TAXES FOR SUCH A PROJECT! 
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TESTIMONY 
Supporting SB 2022 

My name is Jerry Blomeke and I am the General Manager of Cass Rural Water District 

headquartered in Kindred, North Dakota. I am here today representing the rural water 

systems and municipalities in the eastern 1/3 uf the state, 

We believe that the legislature made a wise decision during the 1999 session when it set 

up the Water Development Trust Fund with a 45% allocation of the tobacco settlement 

dollars. There are a number of very important water funding needs in North Dakota, 

including a reliable long term supply of water to the eastern part of the state, Without a 

reliable source of water the economy of this part of North Dakota could be severely 

damaged should an extended drought occur. 

As an example Cass Rural Water District provides water to nearly 3,000 households in 

Cass County as well as 24 cities ru1d towns including Casselton, Mapleton, Buffalo, 

Hunter, Kindred, Tower City and Argusville, Cass Rural Water District obtains nearly½ 

of our water supply from a ground water source known as the West Fargo Aquifer. In 

addition to Cass Rural Water District the towns of Harwood, Horace and West Fargo rely 

on this aquifer for their primary source of water, In the year 2000 a study of the West 

Fargo Aquifer was completed by the North Dakota State Water Commission, 

One of the conclusions of this study was that the withdrawal rate on the aquifer was far itt 

excess of the recharge rate. Observation well data shows that the static level of the 

aquifer is declining at the rate of two feet per year. If that rate of decline continues this 

water source will be exhausted in the next 20 to 30 years. This is just one example of the 

many water supply needs the Water Development Trust Fund was set up to help address. 

The water supply needs of the Red River Valley are real, are critical and must be met for 

North Dakota's economic vitality and quality of life. A severe drought would be 

devastating to eastern North D~kota. I want to thank the committee for the opportunity to 

testify today ancl would strongly urge you to adopt SB 2022 as ame11ded by the Senate. 
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Scnntc Bill 2022 
Senntr Appt'opriatJons Committee 

Stntcmcnt or Support from Grand Forks City Engineer A I Grnsser 
for l\mdinµ for lhc Ornnd Forks Flood Protection Project 

Junuary 11 1 1003 

♦ On behnlfnf the City of Grand Fork:;, I would like to cxteml our Hinccrc~t thnnks for the support \VC 
hnve received for our flood prnlcction project. We support the continued commitment represented 
through the funding nuthodzations contuincd in this bill. 

♦ The Grand Forks/East Grund Forks Flood Pt'otcction Project was authorized by the fedcrnl 
government in December of 1998, It is designed to protect both cities from floods of a slmil11r 
magnitude to the 1997 disaster. The Gr·and Forks portion of the project consists of 13 miles of 
levees and tloodwalls and a small diversion channel. (Sec mnp,) 

♦ The total project cost for both cities= $387 million 
• Grand Forks total cost= $230 million 

• Federal Government to fund $102 million of OF total. 
• State ofND to fund 45%, up to $52 million 
• Grand Forks to fund remaining $76 million locally, plus $11 million ofbettennents. Locol 

funding will come from: 
- Reallocate existing property taxes 
.. Existing sales ta.x dollars 
- Revenue from use tax 
.. City-wide special assessment 

♦ Non .. federal expenses through December 5,2002: $68.6 million total. The State of ND has agreed to 
reimburse 45% \lf this amount up to $52 million. Through December 5, 2002, the city has used 
nearly $31 million of the state funds. Most of the muney in this timeframe has been spent on the 
acquisition of property, relocation of utilities and cost match to federal funds. 

♦ As can be seen on the attached map, Grand Forks is approaching the halfway mark of the project 
construction. Project ma11ageme11t is in full swing with pre-design, design and construction activities 
all going on at the same time. 

♦ We anticipate spending an additional $60 million from July 2003~Junc 2005 in nonwfodernl funds. It 
is anticipated that the City will reach the $52 million cap before the 45% reimbursement threshold is 
reached in the coming biennium. \Ve arc respectfully requesting passage of SB 2022 which 
provides the State of ND funding commitment of up to $20 mlUlon in this biennJum to help us 
complotc this project. Most of the money in this timeframe will be spent on the acquisition t'>f 
property, relocation of utilities and cost match to federal funds, The estimated substanti.al completion 
timelinc for the entire projci::t is by the end of 2004 with final completion sometime in 2005, 

♦ This flood protection project is very importnnt to the future of our community and the State's 
financial support is crucinl to our being able to pay for our portion of the costs. We are very 
apprccintive of the money you huve invested in our community to date and respectfully request your 
continued support of this project. 
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PERMANENT F,LOOD PROTECTION 
PHASE I CONSTRUCTION 
ENGLISH COULEE DIVERSION 
ENGLISH COULEE PUMP STATION 
PHASE II CONSTRUCTION 
PHASE Ill CONSTRUCTION 
PHASE IV CONSTRUCTION 

76% COMPLETE 
7 3% COMPLETE 
20% COMPLETE 
1 5% COMPLETE 
810 SPRING 2003 
BID SPRINC 2004 

1(1Q , 

'l DAlF: January 7. 2003 .._ ___________ _ 
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SHEYENNE - MAPLE FLOOD CONTROL PROJECTS 
Testimony for the Senate Appropriations Committee 

Senate Bill 2022 

January 21, 2003 

Presented by: 
Jeffry J. Volk, PE & LS 

Moore Engineering, Inc., Project Engineer 

1986 WATER RESOURCES DEVELOPMENT ACT 
P. L. 99 .. 662 

PLAN FEATURES 

.. Sheyenne River Diversion at West Fargo 
Project Sponsor - Southeast Cass Water Resource District 
Operational - Spring 19fJ2 

- Sheyenne River Diversion frorn Horace to West Fargo 
Project Sponsor - SoutheRst Cass Water Resource District 
Operational - Fall 1991 

.. Maple River Dam 
Project Sponsor - Cass County Joint Water Resource District 
Under US Army Corps of Engineers permit review since 1993. 
Permit decision anticipated .. Summer 2003 

.. Baldhill Dam 5 Foot Floodpool Raise 
Project Sponsor- Sheyenne River Jt. Water Resourc,9 District 
Operational - Spring 2003 

( I 
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Chairman Holmberg and committee members. My name Is Jeffry Volk, Project 
Engineer for the Maple River Dam. The Maple River Dam project is one 
component of a federally authorized four-part plan for flood control along the 
Maple, Sheyenne, Rush and Red Rivers. The first two projects have been 
operational for ten years and are providing much needed flood protection from 
the Sheyenne River for the cities of West Fargo and Horace and the rapidly 
growing area between these cities. The third component, the five-foot flood pool 
raise at Baldhlll Dam will provide an additional 30,000 acre-feet of temporary 
floodwater retention to Lake Ashtabula on the Sheyenne River upstream of 
Valley City. This modification to Baldhlll Dam was completed last year allowing it 
to be operated for t~e first time, If necessary, this spring. 

The last component of this four-part flood control plan Is the proposed Maple 
River Dam project. The Maple River Dam will provide an additional 60,000 acre­
feet of temporary floodwater retention on the Maple River to help further reduce 
flood damages along the Maple, Rush, Sheyenne and Red Rivers In eastern 
North Dakota. This floodwater retention structure will provide flood damage 
reduction for the cities of Durbin, Mapleton, Relles Acres, Harwood, Argusville, 
West Fargo, Fargo, Grand Forks, Drayton and Pembina as well as hundreds of 
rural residents and numerous other communities In North Dakota, Minnesota 
and Canada. In Cass County alone, it will also reduce flood damages and 
provide increased traffic safety during flood events. to Interstate Highways 29 
and 94 as well as State Highway 18 and 12 county highways. 

We have estimated the total cost for the Maple River Dam to be $20.75 million. 
Our additional financial need from the State of North Dakota to complete this 
project Is estimated to be $9.25 million. The North Dakota Stat~~ Water 
Commission has already provided $1. 1 million In flnanclal support for the 
development of this project In the current and prior bienniums. 
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As with many water projects, the Maple River Dam project has gone through 
more than It's share of delays and setbacks associated with the federal 
regulatory process. Last week we delivered to the Omaha District Corps of 
Engineers the last study report required by the Corps to complete the Section 
106 process, which will allow them to prepare a Record of Decision for the 
Section 404 permit we have been working towards for almost 10 years. Based 
upon our discussions with Colonel Ubbelohde In Omaha, he has made a 
commitment to the Cass County Joint Water Resource District to complete the 
Section 106 and Section 404 regulatory processes as soon as possible 
following the completion of this last study report. We are currently planning for 
the regulatory process to be completed this summer, allowing for construction to 
begin late this year or early In 2004 and delivering the long awaited flood 
protection benefits this project will provide In 2005, 

Attached to this testimony Is additional information relating to the Maple River 
Dam project, Including a listing of the many cities, counties, boards, agencies 
and groups that have written letters of support for this project to the Commander 
of the Omaha District Corps of Engineers. Also, at the December 2002 meeting 
of the Red River Basin Commission, a resolution of support was approved, with . 
no objection, indication this project meets the Guiding Principles this 
International Corr,mlsslon has established for the management of the Water 
Resources in the Red River Valley. 

Thank you for allowing me to present this important Hood control project to you. 
I request that you continue to support and fund the development of water 
projects in North Dakota as outlined during the 56th legislative assembly with 
Senate Bill 2188 and again during the last legislative assembly. I will be glad to 
answer any questions you may have. 
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SHEYENNE - MAPLE FLOOD CONTROL PROJECTS 
Testimony for the Education and Environment Division 

House Appropriations Committee 

Senate Bill 2022 

March 6, 2003 

Presented by: 
Jeffry J. Volk, PE & LS 

Moore Engineering, Inc., Project Engineer 

1986 WATER RESOURCES DEVELOPMENT ACT 
P.L. 99-662 

PLAN FEATURES 

.. Sheyenne River Diversion at West Fargo 
Project Sponsor - Southeast Cass Water Resource District 
Operational - Spring 1992 

... Sheyenne River Diversion from Horace to West Fargo 
Project Sponsor - Southeast Cass Water Resource District 
Operational - Fall 1991 

~ Maple River Dam 
Project Sponsor - Cass County Joint Water Resource District 
Under US Army Corps of Engineers permit review since 1993. 
Permit decision anticipated - Sumrner 2003 

- Baldhill Dam 5 Foot Floodpool Raise 
Project Sponsor - Sheyenne River Jt. Water Resource District 
Operational - Spring 2003 
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Chairman Martinson and committee rnembers. My name Is Jeffry Volk, Project 
Engineer for the Maple River Dam. The Maple River Dam project Is one 
component of a federally authorized four-part plan for flood control along the 
Maple, Sheyenne, Rush and Red River-s. The first two projects · have been 
operational for ten years and are providing much needed flood protection from 
the Sheyenne River for the cities of. West Fargo and Horace and the rapidly 
(Jrowlng area between these cities. The third component, the five-foot flood pool. 
raise at Baldhlll Dam will provide an additional 30,000 acre-feet of temporary 
floodwater retention to Lake Ashtabula on the Sheyenne River upstream of 
Valley City. This modification to Baldhlll Dam was completed last year allowing it 
to be operated for the first time, if necessary, this spring. 

The last component of this four-part flood control plan is the proposed Maple 
River Dam project. The Maple River Dam will provide an additional 60,000 acre .. 
feet of temporary floodwater retention on the Maple River to help further reduce 
flood damages along the Maple, Rush, Sheyenne and Red Rivers In eastern 
North Dakota. This floodwater retention structure wtll provide flood damage 
reduction for the cities of Durbin, Mapleton, Relles Acres, Harwood, Argusville, 
West Fargo, Fa.rgo, Grand Forks, Drayton and Pembina as well as hundreds of 
rural residents and numerous other communities In North Dakota, Minnesota 
and Canada. In Cass County alone, It will also reduce flood damages and 
provide Increased traffic safety during flood events, to Interstate Highways 29 
and 94 as well as State Highway 18 and 12 county highways. 

We have estimated the total cost for the Maple River Dam to be $20.75 million. 
Our addltlonat financial need from the State of North Dakota to complete this 
project Is estimated to be $9.25 million. The North Dakota State Water 
Commission has already provided $1. 1 million In financial support for the 
development of this project In the current and prior bienniums. 
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'..' As with many water projects, the Maple River Dam project has gone through 
more than It's share of delays and setbacks associated with the federal 
regulatory process. Last week we delivered to the Omaha District Corps of 
Eogineers the last study report required by the Corps to complete the Section 
106 process, which will allow them to prepare a Record of Decision for the 
Section 404 permit we have been working towards for almost 1 0 years; Based 
upon our discussions with Colonel Ubbelohde in Omaha, he has made a 
cornmltment to the Cass County Joint Water Resource District to complE)te the 
Section 106 and Section 404 regulatory processes as soon as possible 
following the completion of this last study report. We are currently planning for 
the regulatory process to be completed this summer, allowing for construction to 
begin late this year or early In 2004 and delivering ·the long awaited flood 
protection benefits this project will provide In 2005. 

Attached to this testimony is additional Information relating to the Maple R.iver 
Dam project, Including a listing of the many cities, counties, boards, agendas 

· and groups that have written letters of support for. this project to the Commander 
of the Omaha District Corps of Engineers. Also, at the December 2002 meeting 
of the Red River Basin Commission, a resolution of support was approved, with 
no objection, Indication this project meets the Guiding Principles this 
International Commission has established for the management of the Water 
Resources in the Red River Valley. 

Thank you for allowing me to present this Important flood control project to yc)U. 
I request that you continue to support and fund the development of wafter 
projects In North Dakota as outlined during the 56th legislative assembly with 
Senate BIii 2188, repeated during the 571h legislative assembly and as passed 
by the Senate In Senate Bill 2022. I '.NIii be glad to answer any questions you 
may have. 

I 
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Maple River Dam 
Benefits and Testimonials 

..:. Flood protection downstream In the ma/or metropolitan areas of North Dakota 

According to DEIS, annual flood damages are In excess of $418.000 per year 
According tc, DEIS: "floods In the basin are nearly an annual event." 

I 

3J. Flood protection g'ownstream for rural areas and farmlands 

According to DEIS, Dam would protect 7,750 acres during a 100-year event 
According to DEIS: "the largest benefits would be realized In rural areas from 

reduced damages to crops, farm buldlngs." soils, and rural roads and bridges." 

.t Great support fro{tl the eastern part of the state, Including letters of support at the public hearings: 

City of Fal'gO 
City of Grand Forks 
City of Harwood 

Cass County 
Pembina County 
Walsh County 

North Dakota State Water Commission 

Durbin Township, Cass County 
Mapleton Township, Cass County 
Warren Township, Cass County 

Devlls Lake Basin Joint Water Resource District 
Maple River Water Resource District 
North Cass Water Resource District 
Red River Joint Water Resource District 
Richland County Water Resource District 
Rush River Water Resource District 
Southeast Cass Water Resource District 
Walsh County Water Resource District 

North Dakota Water Coalition 
Middle River-Snake River Watershed District (MN) 
Red River Watershed Management District (!viN) 

Lower Sheyenne Flood Victims Association 

" 
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SHEYENNE - MAPLE FLOOD CONTROL PROJECTS 
SUMMARY OF PROJECT COSTS 

AMOUNTS IN $ 1,000 

TOTAL PROJECT FEDERAL STATE 
COST DOLLARS DOLLARS 

WEST FARGO DIVERSION $25,800 $15,000 $3,025 
Percent of Total 100% 58.1% 11.7% 

HORACE TOW FGO DIVERSION $12,650 $8,500 $1,260 
Percent of Total 100% 672% 10_0% 

MAPLE RIVER DAM # $20,750 $0 $10.375 
Percent of Total 100% 0.0% 50_0% 

BALDHILL DAM POOL RAISE $10,500 $7,000 $1,605 
Percent of Total 100% 66.7% 15.3% 

TOTAL ALL PROJECTS $69,700 $30,500 $16.265 
Percent of Total 100% 43.8% 23.3% 

# Project Not Constructed 

)--
1/18/2003 

LOCAL 
DOLLARS 

$7,775 
30_1% 

$2.890 
22.8% 

$10,375 
50.0% 

$1,895 
18.0% 

$22,935 
32.9% 
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SHEYENNE • MAPLE FLOOD CONTROL 
MAPLE RIVER DAM 

CASS COUNTY JOINT WATER RESOURCE DISTRICT 

Project Features 

LOCATION: Section 14, Highland Township, Cass County ND 

DRAINAGE AREA: 901.8 Square MIies 

STORAGE CAPACITY: 60,000 Acre-Feet 

POOL SURFACE AREA: 2,800 Acres 

DAM CROSS SECTION: 
Top Elevation: 1063 Feet 
Height of FIii: 70 Feet 
Top Width: 25 Feet 
Side Slopes: 4:1 Downstream• Grassed 

3:1 Upstream - Rlprap 

PRINCIPAL SPILLWAY SYSTEM: 
Pipe: 66" Diameter Reinforced Concrete Pressure Pipe 
Outfall Structure: S.A.F. Stllllng Basin 

EMERGENCY SPILLWAY SYSTEM: 
1•t Stage: 100-Foot Wide Concrete Chute 

Conitrol Elevation: 1050 
2nd Stage: 1200 .. foot Wide Earthen Channel 

Cori,trol Elevation: 1055 

PROJECT FINANCING: 
Estimated Total1 Project Cost: $ 20,760,000 
Proposed Funding Sources: 

State of North Dakota: 
Red RIVEtr Jt. WRD: 
Cass Co,unty Jt. WRD: 

$ 10,375,000 
$ 6,187,500 
$ 6,187,600 

PROPOSED CONSTRUCTION SCHEDULE: 
Begin Construction: 200312004 
Complete c,,natructlon: Fall 2006 

Clvll Englnt1erlnrJ • Planning • Land Surveying 
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Testimony of Maynard Helgaas 
Director, North Dakota Irrigation Caucus 

on Senate Bill 2022 
January 21, 2003 

Mr. Chairman and Members of the Senate Appropriations Committee. 

My name is Maynard He1gaas, a Dil'ector on the lnigation Caucus 

Board and Chaim~t1~1 of the Marketing Committee. I also serve on the Board 

of the Ganison Diversion Conservancy District, the High Value Irrigated 

Crop Task Force (IMCTF), SBARE and currently am Chairman of the 

Commercial Vegetable Growers of North Dakota. I should add that I am 

retired, 

This is the same task force and growers who were the leaders in 

bringing the potato processing plant to Central North Dakota which has 

some three hundred employees. The processing plant has also increased on 

the farm employment and created greater rural prosperity. This group, 

along with our Economic Development Partnerst continue to bring 

prosperity to our rural communities with the development of three added 

value companies this past year. 

Dakota Fresh, Inc. a fresh cut salad plant at Medina, N.D. 

Direct Line Distributors, Inc. a N .D. food processor 
distribution company. 

Kidco Farms, a whole peel onion processing plant at Dawson 
N. Oak. 

All who are associated with irrigation believes that the only way to 

significantly develop our irrigation potential is through the introduction of 

high value crops such as vegetables. If we are to establish a vegetable 



.. 

. ~---- industry in North Dakota we are going to need longer tenn funding 

commitments then what APUC can provide. We can accomplish this 

through the State Water Commission, who has oversight responsibilities of 

irrigation districts, working with the State Bond Bank. 

L 

In 1999 you passed HB 1281 which authorized irrigation districts to 

bond, through the North Dakota Bond Banlc, for any capital improvements 

needed as part of developing and marketing high value crops including but 

not limited to storage buildings, packaging, processing and marketing those 

crops. The State Water CommissiQn, the Caucus, the Banlc of North Dakota, 

the North Dakota Bond Bank along with USDA have worked out a guaranty 

agreement whereby up to ninety percent of irrigation district bonds could be 

guaranteed in developing the vegetable infrastructure that will be needed. 

Through the State Water Commission, the irrigation districts could partner 

with private capital necessary to meet the equity requirements. With state 

leadership, we can spread the risk and not put all the burden on the 

producers in developing the vegetable industry in North Dakota. We don,t 

expect any of the storage, packaging or processing plants to be large, but 

believe the employment numbers on and off the farm will create rural 

prosperity and stem out-migration of our rural communities. This is why 

we need your favorable support in making those funds available to the State 

Water Commission through Senate Bill 2022. 
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ND Weather Modification Association Testimony Relative to Senate Bill 2022 
Presented by Jay Sandstrom to the Senate Appropriations Committee 

J unuury 21, 2003 

Mr. Chairman and members of the Committee: 

Good morning. My name is Jay Sandstrom. I um from New Town. I have been active in 
cloud seeding a.t many levels for 20 years. I testify today on behalf of the program 
counties and townships involved in the North Dakota Cloud Modification Project. 

Mountrail County, where I live and run a farming operation, has been conducting 
cloud seeding operations through the North Dakota Cloud Modification Project for forty 
years. The program uses light, twin-engine airplanes to seed clouds during the months of 
June, July, and August each summer over parts of western ND to reduce hail damage and 
enhance rainfal1, Long-tenn, independent evaluations of the progt'am show thut it's 
having success, Crop-hail losses have been reduced by 45%, rainfall has been increased 
by about 10%, wheat yields have been increased by 6%, and the total economic benefit to 
cost ratio is approximately 40 to 1, 

About two-thirds of the funding for the program is provided by the participating 
counties, while the state provides one-third of the funding through cost-sharing, We 
support the allocation of $350,000 in the executive budget for state cost-sharing for cloud 

..,.-, seeding in the upcoming biennium, Though North Dakota's program can't afford costlier 
and more efficient high-perfonnance jet or turboprop aircraft like other cloud seeding 
progra1ns around the world, a good program can be maintained in the field with the 
combination of proposed state and county funds. With a little luck, we can continue to 
hold our own. 

Cloud seeding in North Dakota has been successful in the past and the prospects 
for better results through technological improvements are on the horizon. The 
Atmospheric Resource Board, which is a division of the State Water Commission, has 
coordinated and participated in research programs in the past to improve scientific 
knowledge and operationa] application of cloud seeding, A research program was 
established by Congress in the US Bureau of Reclamation in 2002 and funds cloud 
seeding research in states that have a cloud seeding operations or research program, The 
ARB expects to have its research proposal submitted to the Bureau approved soon, 
Additionally, the National Academy of Science will be completing a review of the 
current state and future direction of weather modification later this spring. We anticipate 
the Academy will recommend additional research funding be provided by Congress and 
the Atmospheric Resource Board is ready to participate, 

I encourage your support for our appropriation requests and I thank you for this 
opportunity to appear before the Committee. I would be happy to answer any question 
you may have. 
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Testimony for the Education and Environment Division 
House Appropriations Committee 

Senate Bill 2022 

March 6, 2003 

Presented by: 
Jeffry J. Volk, PE & LS 
Moore Engineering, Inc. 

With regard to Section 12 of Senate Bill 2022, the Cass County Joint Water 
Resource District requests that you not repeal Chapter 61-38 of the NDCC but 
simply limit the extent of expenditures for preparing and administering the 
program. In our opinion, the effort given by the NDSWC since the end of the 
last legislative session to set up the State Assumption of the Section 404 was 
Inadequate to make a determination now that the State should abort the 
process. In short, the State Assumption of Section 404 of the Clean Water Act 
is necessary for two reasons. First, It will allow water projects to get through 
the regulatory process with considerable more regard for schedule and 
accountability, which reduces the cost of project development and allows 
projects that get permits to be constructed earlier, thereby accruing the project 
benefits sooner. Second, It will significantly reduce the fear many North 
Dakota resider.ts currently have as they attempt to develop watel' projects. 
Following is the testimony I presented to the Senate and House Natural 
Resources Committees during the last legislative session as It related to this 
matter. 

Testimony for the Senate Natural Resources Committee 
Senate 8 ill 2285 

February 1, 2001 

I stand before you today to offer my support for ,., 1ate Bill 2285. Having the 
North Dakota State Water Commission assum .. . ,J Jurisdiction of Section 404 
of the Clean Water Act is the right thing to do for the State of North Dakota. I 
am a Registered Professional Engineer In North Dakota employed by Moore 



Engineering, Inc, in West Fargo. I have spent most of my professional career 
helping political subdivisions In North Dakota plan and construct water 
development projects. 

My experience with projects that have required section 404 permits is 
generally unreasonable delays from excessive over-regulation and added cost 
to the project. The current permit process in North Dakota is grossly 
inadequate and In my opinion does not work. I believe it is not working 
primarily because the federal employees responsible for the process are not 
capable of getting through the process. When supervisors of the ·, ·1competent 
employees are unable, or unwilling, to address the problem, nothing gets done 
in a timely or reasonable fashion. 

It is also apparent that personal agendas of the decision-makers, who 
generally oppose water projects, are able to over-ride the permit process. As 
you well know, many of these water projects can get very issue driven, with 
projects proponents trying to get projects built to develop water infrastructure, 
while environmental interests are trying to prevent water projects, especially 
flood control and drainage projects. Currently, the Corps allows the opponents 
of water projects to demand and receive unreasonable analyses and costly 

, ,••~ mitigation for perceived unproven Impacts to the environment. I believe this is 
a result of several things. First, the decision-makers live and work hundreds or 
thousands of miles from North Dakota. One of the stated purposes for an 
Environmentat Impact Statement is to determine if the project is in the best 
interest of the public. How can the public be served by an agency that Is 
located several states away? Second, generally the Federal Government does 
not have a history of being efficient and by its nature has a hard time dealing 
with incompetence. 
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I believe if North Dakota assumes jurisdiction of the Section 404 program, the 
permits will be administered in a more reasonable timeframe by people who 
better understand the local issues, substantially reducing the cost to fully 
develop water projects. You heard earlier of the many years of delay the Cass 
County Joint Water Resource District has experienced for the Maple River 
Dam Project. The chairman of the Water Resource District and I personally 
drove that permit application to the Bismarck office of the Omsha District US 
Army Corps of Engineers In the summer of 1994. Now nearly 7 years later, we 
still have no permit decision. The effects of this lengthy delay are unnecessary 
extended confrontations between project proponents and opponents as well 
as a higher unreasonable project costs. 



These Increased project costs come from two factors, higher construction 
costs due to inflation and much higher project developm~nt costs. For the 
Maple River Dam project, it has been very expensive to keep the required 
staff involved with the lengthy environmental reviews and permit processing, 
For this project, the Water Resource District has under contract an engineer, 
attorney, archaeologist and an architectural historian. Each of these also have 
support staff to meet the wishes of the COE. My estimate would be that six 
years of Inflation has already raised the project cost at least $1,000,000, while 
the added project administration costs are probably over $250,000, 

Another added cost to the communities developing projects and to the State of 
North Dakota are the lost benefits from not getting projects built in a timely 
fashion. Generally, projects that are being delayed by the existing 
cumbersome section 4-04 process are projects that will provide substantial 
benefits. Each year a project is delayed, these benefits are unrealized. A 1994 
economic analysis for the Maple River Dam project calculated average annual 
direct flood damage reduction benefits of $1,165,000 and average annual 
secondary benefits of $3 11401000. The combined $4,305,000 in annual 
benefits have been lost. What is really unfortunate for this project is the large 
benefit area that received substantial flood damages during the 1997 spring 
flood, many of which could have been reduced or eliminated had the dam 
been constructed. 

Another project I war, involved with was the Sargent County Drain # 11 
channel cleanout project. This project demonstrated how the Omahe District 
Corps of Engineers, the United States Fish & Wildlife Service, the 
Environmental Protection Agency and the United States Justice Department 
utilized an alleged violation of section 404 of the Clean Water Act to threaten 
and intimidate the Sargent County Water Resource District, Radniecki 
Construction Company, and Moore Engineering, Inc. Eventually, the State o1 
North Dakota was also brought Into the lawsuit as a defendant. 

The case Involved the cleanout of 25 miles of Sargent County Drain# 11. This 
channel was originally constructed in 1917 through three large wetland areas. 
It was clear from the original plans that the intent of the project was to Improve 
drainage In western Sargent County as well as to drain these wetland basins. 
Section 404 has a clear exemption in it allowing projects to be maintained 
without the need for acquiring a permit. The Corps of Engineers, with support 
from the US Fish & Wildlife Service, alleged the oleanout project resulted in 
improvements to the channel, thereby requiring a section 404 permit. For 

.... , seven years, the Corps of Engineers, US Fish & Wildlife Service, 
Env~ronmental Protection Agency, and the US Ju$tice Department demanded 
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that Sargent County basically destroy Drain #11 below each of the wetlands 
so the wetlands could be restored. 

This case was a clear example of the ability of a few federal employees, from 
several different agencies, attempting to utlllze section 404 of the Clean Water 
Act to accomplish their personal agendas. The total cost of this lawsuit had to 
have been over $1,000,000. The federal government hired an expert witness 
who alone billed over $200,000 for his services long before the trial started. 

Reasonable people administering the section 404 program would not have 
allowed this lawsuit to t1ave been flied, much less let it proceed for many 
years, with no apparent accountability by the federal employees representing 
the plaintiff, the United States of America. "fhis case is a clear example of 
over-zealous regulators with authority to enforce laws. The Judge for this case, 
Rodney Webb, even made a point of this in his "Memorandum and Order' 
stating in part "Mr. Keller's views struck the court as being colored by his 
personal emotions and convictions .... and he was quite uncompromising In his 
views. Mr. Keller's general credibility was questionable as he failed to 
acknowledge even obvious facts when adverse to his position." Mr. Keller was 
an employee of the Omaha District Corps of Engineers responsible for 
enforcement of violations of section 404 of the Clean Water Act. 

In summary, it is important that North Dakota assume jurisdiction over and 
administration of section 404 of the Clean Water Act. The current process for 
administering section 404 is not working. The process allows individuals to 
hide behind the regulations of this Act as well as several other Acts, to delay 
and prevent the construction of worthwhile water projects. The federal process 
does not require these individuals to be accountable for their actions or 
decisions. Time means nothing to them. Taking 3 months to schedule a 
tneeting is a good example of how bad the current process works. I firmly 
believe that having North Dakota employees administering the process will 
bring accountability to the program. Wa cannot assume that having the North 
Dakota State Water Commission administer the section 404 program will 
automatically allow all project permits be approved. It is apparent howevert 
that it will allow the permit process to proceed in a timely manor and in a 
reasonable fashion. 

Thank you for allowing me to discuss this important issue with you today. I 
strongly urge you to recommend a DO PASS on Senate Bill 2285. 
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