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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2022

Senate Appropriations Committee
Q Conference Committee

Hearing Date 1-21-03

Tape Number Side A Side B Meter #

| X 122-end

X 0-2325
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Minutes: Chairman Ray Holmberg opened the hearing on SB 2022, Attendance was called,
quorum honored, Chairman Holmberg reminded committee and public about subcommittees
appointed. (Meter #122) Senator Traynor: See written testimony Exhibit 1, letter from the Major
of Devils Lake, Fred Bott, and letter from Michael Grafsgaard, City Engineer of Devils Lake.
Senator Traynor was testified representing Devils Lake, explaining the problems with the water
lines rising and the easements, (Meter #366) Dale Frink, ND State Engineer and Chief
Engineer-Secretl'gry to the State Water Commission: See written testimony Exhibit 2, & Exhibit
2A and Exhibit 3. (Meter #3229) Chairman Holmberg: In the long view, what is the impact on
the flexibility of the 2005 legislature by this budget where we bond 60 million dollars out of the
trust fund that we spend 11 million dollars on deficiency issues and put that in light of the
tobacco revehue, which in the past 3 years the projections have dropped 4 0 million dollars than

what was anticipated in 1999, What will this do if we spend all of this money this year to what
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

the next legislature will say in its ability to be flexible on its water issues? (Meter # 3348) Dale
Frink: If we continue to take the agency operations out of the water development trust fund, what
we’ve done, is essentially bonded out the water development trust fund. We have payments of
about 5 million dollars a year that is coming out of bond payments, and our agency operations
run about 10 million, So that only leaves 5 million left. We have taken that 5 million and bonded
it out to the max and that is 60 million. So in 2005 and will not be any money available for water
projects out of the water development trust fund. Unless that 10 million for agency operations
would be reduced. What would happen in 2005 then, if we continue to take the agency
operations out of the water development trust fund, then the only money we would have left
would be the resources trust fund. (Meter #3497) Chaijrman Holmberg: you are not the person
who does the projections on the tobacco settlement money, that is a unsettling issue that is in the
back of legislators minds, if we lost 40 million in three years, 2-3 years from now are we going
to be in a position in order to fund what is needed in water projects. Are w‘e going to be taking
money from the common school trust fund? How are we going to do this? How are we going to
position ourselves so we as legislators have some flexibility? On comment, last session, we did
some innovated work with transferring money from the trust fund into the general fund,
financing the operations of the water commission by general fund money which reduced the
payments that had to be made for some of the services you received by being a special fund
agency and a general fund agency. Irecall one big one was attorney’s fees that had to be made.
Was that discussed as the budget went forward to do that to reduce some of the draw on the water

resource trust fund or was an issue that was not on the table when this budget was put togethet?

(Meter #3652) Dale Frink: Two years ago, the executive budget recommendation was an

Pyonw.
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

oversight that took us off of the general fund and put us on the special fund that we would have
to pay all of those fees. And therefore, the 257 thousand for rent was not budgeted in somcone
else's budget. So it was easier to access those moneys. Right now you have the 257 thousand
money, facilities management is relying on those funds. Two years ago that was not the case. It
was not built into the budget. People felt if you switched us back to the general fund it would put
us in a better position to be a general fund agency this biennium. That did not turn out to be the
case. The last biennium was the year that they switched us from general funds to special funds

agency but they did not include initially the rent and the audit and the attorney’s fees., Those
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agencies were not expecting those dollars as they are this time. (Meter #3900) Senator Andrist:
The water development trust fund is that the tobacco one? (Meter #3934) Dale Frink: The water

development trust fund is the tobacco money, the resource trust fund is oil extraction money plus

e e, B

some other things. (Meter #3959) Senator Andrist: Tell us a little about Section 404 you talk
about. (Meter #3970) Dale Frink: Last biennium a bill was introduced that directed the water
commission to pursue the Corp of section 404, Right now the 404 program is administered by
the Corp of Engineers and is a EPA function, Two states have actually taken on the programs
themselves, so they do the work that the Corp of Engineers would do, New Jersey ad Michigan.,
We have had several situations in ND where some of the projects have had a very difficult time
getting Section 404 permits, Some of the projects sponsors thought the water commission might
be a more appropriate place to do it. If the state takes over the program, we have to fund it.
Currently it is funded by the Corp, the Federal government, We thought we could take it over 2
years ago but EPA are going to require us to run 4 parallel program for a few years. So the

permits would be looked at by both the state water commission and the Corp of Engineers. And
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

as a few years of operation if the EPA was comfortable with the state doing the work, then they
would turn it over at that point. (Meter #4212) Senator Andrist: The price tag if we take it over
is | million dollars per biennium, (Meter #4261) Dale Frink: That is correct. (Meter #4269)
Chairman Holmberg reminded the committee members that if they wanted a brief primer on
sources of the money, refer to the book that was handed, pointed out page 10 of Exhibit 3, It talks
about the general fund, the MR&I, and the resources trust fund and the water development trust
fund, it gets you a little back ground. (Meter #4312) Senator Krauter: Going back to the general
fund appropriation of last biennium and the loop we created there, now by not doing that we are
over one-half million dollars in additional costs when I add up the rent, the audit fees and the
attorney fees., Because we are using special funds not general fund - correct? (Meter #4389) Dale
Frink: Correct, general fund agencies don’t pay rent and those type of things, If you are on
special fund or you rely on federal funds, then you are asked to contribute for those three items,
(Meter #4420) Senator Krauter: what was the audit fees for? (Meter #4437)_Dale Frink: The state
auditors comes in and audits our books, twice or once a year, If you are a general fund agency,
they assume the cost, if you a special funds agency, then they charge you for their costs of doing
the audit. (Meter #4487) Senator Krauter: These revenues are then anticipated in this current
budget then. Joe Morrissette from OMB gave summary of the general fund agency and the
special fund agency. Concern of the OMB was agency was essentially funded for special funds in
the current biennium and rather than funneling it through the general funds, it was budgetary a
clean way to do it. (Meter # 4674) Senator Grindberg: Can you describe in detail the Devils Lake
project? I'm not sure if the federal was going to step in. How do you receive the measure of your

purpose of the water commission? (Meter #4735) Dale Frink: Devils Lake, we have been
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

working with the Army Corp of Engineers since 1993, signed a contract for Environmental
Impact Statement, we were hoping that the corp would come out and build a federal outlet. For a
federal outlet we would have to pay 35% of the costs. Now that cost would be one hundred
million dollars so our costs would be 35 miilion dollars. The size of their outlet is about 300 cfs,
over the years the Corp has struggled with that project and last summer Senator Conrad had a
talk up in Devils Lake and gave the Corp zeto (0) chance of building that outlet, He
recommended we build a state outlet, We have actively pursued a state outlet thinking that the
Corp may never built it, we have a huge problem out there and we do believe an outlet is
necessary there, Decision must be made whether the Corp intends to build it or not. Distributed
Exhibit 4, (Meter #5140) Senator Thane: Requested Mr. Frink’s opinion on the Vital Water
Project since day one, what part have they played in saving ND? (Meter #5175) Dale Frink: I
think water is play a crucial role all across the state, Southwest Pipeline is a project that I am very
familiar with that not only provides water to 23 comrnunities out there and we are looking at
providing water to some of the industrial type of plants in the area, Other activities throughout
the state and over the years, provide funding and water for the Hillsboro sugar beet plant, the
Wahpeton sugar beet plant, dairy up by Parshall, etc. He gave several other examples of projects
by the water commission. (Meter #5511) Senator Christmann: Your testimony mentioned 12
thousand dollars for weed control ‘01-'03, and substantially more in next coming biennium -
how much more? How do you respond to the people opposing the Devils Lake outlet- a lake that
will drop 3” for 25 million dollars? (Meter #5649) Dale Frink: Devils Lake project is mostly
federal money, over 400 million dollars has been spent at Devils Lake. Most of it has gone for

raising roads and building dikes. There is opposition to the outlet. We are taking water out of the

SRR A

the micrographic images on this f{im are accurate reproduct|
tn the regular course of business, The photographioc process meats st
m;lgfk‘mdlr:hizal :ﬁcrofllm. NOTICET 1f the filmed Image above {s less legible than this Notice,

+y R 5%@15( s o3

document being f1iimed.

Operstor’s Signatur

i e s eay s - 5 ~
T B S e T 5.7 - A it S i W L S e I e i b b 7 " et

delvered to Nodarn Information Syatems for microf!ining and
s of recordt andards of the Amerioan Naytfoml Standards tratitute
ft {s due to the cuality of the

wd



W!&s
)

l>
TN

Page 6

Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

west end of the lake, the water is higher in terms cfs than under natural conditions, We believe
we can take it out of the west end of the lake and meet the water quality standards we need to
make, There is concern about flooding, I'm not as concerned about the flooding 1s 1 am the water
quality, (Meter #5845) Senator Mathern: Is there any money in this budget thui would include
transfer of water from the Missouri River to the Red River. (Meter # 5899) Dale Frink: Yes, 15C
thousand dollars is for part of the staff time to work on the Red River Valley water supply
project. That study is headed by the Garrison Diversion Project but we are going to be very
involved in it. NAWS is not going into the Red River but it is going into the Hudson Bay
drainage. We have considerable funds in the NAWS fund. (Meter #6151) Senator Christmann:
Repeating his questions again; How much to you intent to spend this biennium on week control?
(Meter #6228) Dale Frink: Unsute of how much this coming biennium, spent about $12,000 this
biennium,
Tape 1side B
(Meter #32) Senator Christmann: The Devils Lake system that costs roughly two million dollars
is only going to lower the lake approximately 2 - 3 inches? (Meter #64) Dale Frink: Todd Sando
is here and works with the Devils Lake project. (Meter #115) Senator with the serious drought
this year, is there any indication that the drought is putting a lot of pressure on aqua for irrigation
areas? In some parts of the country they have experienced that, (Meter #167) Dale Frink: Milt
Linvig with our staff the one most familiar with that and he is suying there is not significant
indications, (Meter #194) Senator Robinson: In reference to a decision coming from the Corp in
late January regarding the Devils Lake situation. This January or next? (Meter #213) Dale Frink:

This coming January 30, 2003, the Corp has indicated that by the end of January they are going
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

to make a decision on Devils Lake outlet, (Meter 259) Senator Andrist: What is the price tag for
state outlet - 25 million or 60 million? (Meter 282) Dale Frink: For the state outlet it is 25
million. (Meter 299) Senator Andrist: And it Is questionable if this really solves the problem for
Devils Lake or not, does it become beneficial to the needs of the Fargo area - Red River area?
(Meter 321) Dale Frink: Potentially, but the quality of the water of the west end is not as high as
we would like it. It could be used for irrigation and other things like industrial usage. (Meter 392)
Vice chairman Bowman: In the Tawsuit up there (Devils Lake), and the cost of this, is there any
direct link to the lawsuit as to what the Corp of Engineer fails to do? Does the Corp have a
responsibility if, indeed, they are the reason there are delays, for the cost to the farmers who are
bringing the lawsuit forward? (Meter 452) Dale Frink: Clearly that lawsuit is related to the
frustration on part of the land owners, The home owners who have had their homes moved were
federal assisted, the landowners themselves have just lost the land, Some ranchers have been
wiped out, is that the Corps responsibility - questionable. (Meter 529) Vice Chairman Bowman:
We have been waiting for 8 years for the Corp to do something and we are still waiting, How
long does it take to make a decision from the Corp? (Meter 542) Dale Frink: 1 agree, it takes the
Corp forever to make any decision as far as I can tell, That is why the state water commission is
starting to pursue state outlet project. The water commission is not just the outlet we are working
on, also infrastructure, the state has put considerable money into the dikes, raising the roads, and
working with the boards in Devils Luke, restoring some of the wetlands, and a potential irrigation
project. (Meter 658) Senator Grindberg: With the tobacco settlement money, in the next two
years, can the water commission live within your means of the executive recommendation

without general fund money? Is that discussion taking place? (Meter 760) Dale Frink: That
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

discussion has certainly taken place on a staff basis. We have long term the water needs and next
biennium, we will be here asking for a significant amount of money for those needs as we are
today. (Meter 829) Senator Krauter: In looking at the revenues projected by OMB, for the 45%
that {s going into that, we are anticipating 20.6 million the next 10 years out, when I Jook at the
‘03-'05 biennium of operation and maintenance of 9 million and water development of 15.7
million and the bond payments, it far exceeds that 45%. In your testimony where can I find a
projected schedule for bond payments on that 8 million and then a projected schedule of the 15
million for all the water projects? (Meter 911) Dale Frink: I can get you that information, The
current bond issue is 5.4 million for the biennium, we have had our bond underwriter come up
with those exact numbers for the additional 60 million, The bond for the 60 million is terrible.
Refer to Exhibit 3 page 11. (Meter 1049) Senator Andrist: With zero general funds for the long
term, how would you change this budget or how would your priorities change? (Meter 1119)
Dale Frink: For the existing budget, | would not change it. The executive budget
recommendation for this biennium will meet our needs. Long term needs are something we have
to work with but if we are not able to work them out in the future where our agency operations
come out of the water development trust fund, then the only amount that would be left for water
projects would be the resources trust fund, We have many critical projects out there and don’t
want to stop at this point - Grand Forks flood control is expecting 18 million dollars, All of these
projects are critical needs projects. (Meter 1249) Members of the ND Water Coalition testified
individually - see written testimony Exhibit 5a. (Meter 1326) Dennis Hill, ND Rural Electric
Cooperatives Association and ND Water Coulition. See written testimony Exhibit 5. (Meter

1430) Chairman Holmberg: Would you o1 Mike be able to address what does this budget, if we
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

pass it as it is, do to our flexibility two years or four years from now? (Meter 1454) Dennis Hill:
We spend two hours yesterday at the Water Coalition trying to come to grips with that answer., I
think it is fair to say the Water Coalition members would prefer that there is general funds
support for water funding in the state of ND because their needs are so great. And on the other
hand, we are understandable that we are in a tight budget situation at this point and if this is the
only route we can go, I think there is some understanding that this route such be supported. The
deepest concern s, is it a precedence sitting agreement or a one time crisis? These are serious
project that Dale mentioned that we need to keep moving forward. Long term the water coalition
wbuld rather have this legislature look for ways to continue to have general fund appropriations
in this budget, as our first choice. (Meter 1534) Mike Dwyer, ND Water Coalition: Handed out
Exhibits 6 and Exhibit 6a. Asked member to review the Water Budget numbers and explained
the numbers on these sheets. (Meter 2262) Vice Chairman Bowman: The different bonding
mechanism, is it revenue bonds that they sell? Or a user pay? State pay? (Meter 2328) Mike
Dwyer: The SB 2188, legislationt that you created in 1999, provided that there would be
authorization of 90 million dollars worth of bonds, those bonds would be paid by the water
development trust fund, and so the water commission has bonded about 27 million, the 60
million I showed you on the first sheet (Exhibit 6), those bonds would be paid by the water
development trust fund that is why the 18 million dollar payment is showing, It is a water
development trust fund obligation, (Meter 2377) Vice Chairman Bowman: And that money
comes from? Why do some projects are paid for by the users? And others are paid for by the
tobacco settlement? The users of all of these projects should be paying for them if they want the

projects, (Meter 2380) Mike Dwyer: Tobucco settlement dollars, (Meter 2444) Mike Dwyer:
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

There are some projects that produce their own revenue and some projects do not produce
revenue, He gave several examples some with local state and federal obligations. (Meter 2697)
Pat Zavoral, Eastern ND Water Supply: (No written testimony,) City administrator for the City of
Fargo, in asking for additional support. Spoke on the Fargo dike projects. (Meter 3024) Senator
Robinson: On the ring diking, we looked at maps of property that needs protection, how do we
handle future development? We finish our ring dikes and we have more development down the
road, do we have zoning regulation in place? Do we know that we have more coming? Is there
regulation against future developments from these areas? (Meter 3105) Pat Zavoral: While all of
this is going on, there is also the effort being done by FEMA and the Corp of Engineering to
remap the entire arca, That is always the issue, if you don't have the dike with the city of Fargo,
the flood plan elevation could be increased anywhere from a foot (1) to two and a half (2 1) feet.
If it goes up that high then it almost comes impossible to develop in those areas because it gets
that expensive. If we put the dike in then that line of flood plane is moved further south and again
the flood plane development and the mapping will take over where it can be mapped. We have
zoning that goes on 4 miles beyond the city limits. (Meter 325) Senator Thane: Are all the
concerns of the upstream interested, all the river, have they been addressed in the protection from
Fargo, which will back water farther to the south if you have a 100 year flood, such as in 1999. 1
am concerned about what could happen up stream, (Meter 3339) Pat Zavoral: 1 am not an
engineer, in terms if they have been addressed, they have been heard loud and clear, there is a

debate on what a dike would do. (Meter 3399) Bob Frantsvog, Finance Director for the City of

Minot: See written testimony Exhibit 7, (Meter 3585) Senator Tallackson: What is the concern of

the Canadian people? (Meter 3630) Bob Frantsvog: Referred to the state engineers, referred
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Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date 1-21-03

Senator to talk to Dale. (Meter 3675) Senator Grindberg: what is the total cost and time frame for

the NAWS project? (Meter 3686) Bob Frantsvog: The total cost is 145 million dollars that is the

latest estimate, referred to Dale Frink’s exhibit 3 on page 16 (NAWS), local share is 35% . We

did our first construction last season, and I think we are looking at a 5-6 year project at that so 1
about 2007. (Meter 3877) Pat Lynch, Mayor of Beach ND: See written testimony Exhibit 8,

(Meter 4243) Justin Kohanes, farmer/rancher from Beach ND: See written testimony Exhibit 9,

(Meter 4582 Doug Neibauer, Burleigh County Water Users Cooperative: See written testimony

Exhibit 10. (Meter 5058) Rocky Thomas, North Central Rural Water Consortium Board: See

written testimony Exhibit 11 & 12, (Meter 5546) Senator Mathern: Why are these areas not

served with water projects? (Meter 5613) Rocky Thomas: The areas we are attempting to serve at

this point are areas that were found less than feasible in the initial projects. By utilizing our
combined resources, we are able to go back and pick these people up, (Meter 5787) Joe Belford,
Devils Lake: See written testimony Exhibit 13,

Tape 2 Side B

(Meter 120) Al Grasser, city of Grand Forks Engineer: See written testimony Exhibit 14, (Meter
495) Vice Chairman Bowman: With all the diking around your city would a 7” rain cause
flooding within the city because it is diked? Would you have another problem there or are there
ways to pump that water out before it would flood? (Meter 556) Al Grasser: Yes, it does cause
problems, internal street flooding, (Meter 638) Jeff Volk, Cass County Joint Board, Maple River
Dam Engineer: See wiritten testimony Exhibit 15, (Meter 1033) Senator Grindberg: Asked Jeff

about the dollars involved. (Meter 1115) Jeff Volk explained his projects and the funding for
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them, (Meter 1257) Maynard Helgaas, ND Irrigation Caucus: See written testimony Exhibit 16,
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Page 12

Senate Appropriations Committee
Bill/Resolution Number SB 2022
Hearing Date [-21-03

N (Meter 1770) Ben Varnson, ND Water Resource Districts Association & Nelson County Water
Resource District: See written testimony Exhibit 17, (Meter 2006) Jay Sandstrom, ND Weather
Modification: See written testimony Exhibit 18, (Meter 2395) Loren Zimmer, ND Water Users
Assoclation; See written testimony Exhibit 19, (Meter 2570) Robert Thompson, State Water
Commission: Supported Section 404 and explained his views on the Maple River Dam project.
(Meter #2747) Senator Joel Heitkamp: Support the water commission budget. The water budget
puts us on hold, and the commitment we have to this state and set prioritics of what was set up -
all of the state, Water is essential to every parts of this state. Belicves in putting those funds back

in that water resource trust fund and don’t allow that to be taken out. Take a good hard look at

the future,

J Closed the hearing on 2022,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2022 vote
Senate Appropriations Committee
QO Conference Committee
Hearing Date 2-14-03
Tape Number Side A Side B Meter #
‘ 1 X 4910 - end
2 X 0-100
Committee Clerk Signature Md/ M
Minutes:Chairman Holmberg opened the hearing to vote on SB 2022, (Meter 4962) Senator
5 Grindberg explained the amendment (38045.0103) he proposed. 1. It removes the s;lary and
Q benefiets recommended by the executive branch. 2. It transfers the administrative expenses of the

water commission from the water development trust fund back to the general fund. 3. With that
transfer, we also remove from the water development trust fund the rent, the audit fees, and the
attorney general fees to the state water commission, 4. Removes last sessions legislation directing
the commission to establish its own 404 program for projects including the four FTEs. The

subcomittee had discussions with the water commissioner and gave additional detailed

information about the changes. Don Wolf helped explain where the money were being switching
around to and the authotity that would be put in place. (Meter 6244) Senator Grindberg made a
motion to pass the amendment with Senator Schobinger seconded. A voice vote passed the

amendment. A motion was made of a Do PASS AS AMENDED by Senator Grindberg and
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Page 2

Senate Appropriations Committee
Bill/Resolution Number 2022 vote
Hearing Date 2-14-02

! seconded by Senator Robinson, A roll call vote of 14 yeas, 0 nays and 0 absent passed the bill,

Senator Grindberg will carry the biil to the Senate floor.
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38045.0103 Prepared by the Leglslative Council staff for
Title.0200 Senator Grindberg
Fiscal No. 1 February 14, 2003 44
3’/,43

PROPOSED AMENDMENTS TO SENATE BILL NO, 2022

Page 1, line 2, remove the second "and"

Page 1, line 4, after "projects” Insert *; to amend and reenact section 54-27-25 of the North
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to
repeal chapter 61-38 of the North Dakota Century Cods, relating to assumption of the

section 404 program”
Page 1, line 12, replace "2,639,225" with "2,077,370" ,
Page 1, line 13, replace "147,746,765" with *147,367,303" '

Page 1, line 14, replace "special funds appropriation” with "all funds" and replace *150,385,990"
with "149,444,673"

Page 1, after line 14, insert:

“Less estimated Income 140
Total general fund appropriation $9,440,117"

Page 4, line 29, replace "$60,000,000" with "$49,523,771"

Page 4, after line 31, insert:

"SECTION 10. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 2003-05 revenues are in excess of ,
$13,650,000, any excess Is appropriated, subject to emergency commission approval, i
from the resources trust fund to the state water commission for the blennium beginning

July 1, 2003, and ending June 30, 2005.

SECTION 11. AMENDMENT. Section 54-27-25 of the North Dakota Century
Code Is amended and reenacted as follows:

54-27-25. Tobacco settlement trust fund - Interest on fund - Uses. There Is
created in the state treasury a tobacco settlement trust fund. The fund consists of the
tobacco settlement dollars obtained by the state under sections IX (payments) and Xl
(calculation and disbursement of payments) of the master settlement agreement and
consent agreement adopted by the east central judiclal district court in its judgment
entered December 28, 1998 [Civil No. 98-3778]. All moneys recelved by the state

ursuant to the judgment and all moneys received by the state for enforcement of the
udgment must be deposited in the fund. Interest earned on the fund must be credited :
to the fund and deposited in the fund, The principal and Interest of the fund must be

allocated as follows:

1. Transfers to a community heaith trust fund to be administered by the state
department of health. The state department of health may use funds as
appropriated for community-based public health programs and other public
health programs, including programs with emphasis on preventing or
teducing tobacco usage In this state. Transfers under this subsection must
equal ten percent of total annual transfers from the tobacco settlement trust

fund.

Page No. 1 38045.0103
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2. Transters to the common schools trust fund to become a part of the 9

ptincipal of that fund. Transfers under this subsection must equal forty-five
percent of total annual transfers from the tobacco settlement trust fund.

3. Transfers to the water development trust fund to be used to address the
long-term water development and management needs of the state.
Transfers under this subsection must equal forty-five percent of the total
annual transfers from the tobacco settiement trust fund.

Transfers to the funds under this section must be made within thirty days ot
receipt by the tobacco settlement trust fund,

SECTION 12. REPEAL. Chapter 61-38 of the North Dakota Century Code Is
repealed.”

Renhumber accordingly

STATEMENT OF PURPOSE OF AMENDMENT:
Senate Bill No. 2022 - Water Commisslon - Senate Action

EXECUTIVE SENATE SENATE

BUDGET CHANGES VERSION
Adsmintstrative and $2,639,226 ($561,8£8) $2,077,870

support services

Wadler and atmospheric 147,748,785 {379,462) 147,387,303
fesources —
Total all funds $160,385,990 ($041,317) $149,444,673
Loss eslimated income 150,386,960 {10,381 43:4) 140,004,656
General fund $0 $9,440,117 $9,440,117
FTE 85,00 (a.00) B2.00

Dept. 770 - State Water Commission - Detall of Senate Changes

REMOVES
CHANGES FUNDING AEMOVES ADDS
REMOVES FUNDING FOR RENT, FUNDING EOR FUNDING
RECOMMENDED FOR AURIY, AND SECTION FOR TOTAL
SALARY ADMINISTRATIVE LEGAL 404 1FTE SENATE
INCREASE 1 EXPENSES 2 FEES PROGHAM 4 POSITION 8 CHANGES
Adminigtrative and ($13,881) {$647,874) ($561,856)
aUpport sarvices
Water and (85,748) ($393,714) $100,000 (379,482)
atmospheria resources
Yotal adl funds ($09,620) $0 ($647,974) ($303,714) $100,000 {$541,317)
Less estimaled [ncome {17,347} {9,622,309) {647,974) 393,714 100,000 381,434
General fund ($62,202) $6,522,300 $0 $0 $0 $0,440,117
FTE 0.00 0.00 0.00 (4.00) 1.00 {3.00)

1 This amendment removes the Govamor's recommendation for state employes salary Inoreases and retains the recommended atate payment fot
health [nsurance premiums,

Page No. 2 38045.0103
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2 m amendment transiers funding for administrative expenses of the State Waler Commission froin the waler development trust fund to the general

3 This amendment ramoves funding from the water dev t trust fund for rent ($257,974), audit fees ($25,000), and Attorney General (eus
($285,000), These are add costs the State Waler Commission would have incured as a special fund agenoy.

4 This amendment removes funding for the Section 404 program, including lour FTE positions.
5 This amendment ackis one FTE Hoodplain mapping coordinator position under the community assistance program from Federal Emergency
Managemeni Agency funding.

The total authorized in Section 9 for bonding Is reduced from $60,000,000 to $49,623,771.

A section Is added providing that revenues In excess of the $13,650,000 from the resources
trust fun|d are appropriated to the State Water Commission subject to Emergency Commission
approval.

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section
404 program of the Clean Water Act by the State Water Commission Is repealed.

A sectlon is added amending NDCC Section 54-27-25, relating to the uses of the tobacco
settlement collections. This change removes the tobacco settiement collection funding priority
provided to the water development trust fund based on need for interest and principal on bond
payments. Previously the statute provided that distributions were to be made based on the
:vat?; de&/elopment trust fund's needs before funding is made avallable to the common schools
rust fund.
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W@W’o \,Aj\;y Roll Call Vote #

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate  Appropriations Committee

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken Do ’P S S AS

Motion Made By G;f | nd bm»,( SecondedBy Ko i~
v

<
2

Senators
Senator Holmberg, Chairman
Senator Bowman, Vice Chair
Senator Grindberg, Vice Chair
Senator Andrist
Senator Christmann
Senator Kilzer
Senator Krauter
Senator Kringstad
Senator Lindaas
Senator Mathern
Senator Robinson
Senator Schobinger
Senator Tallackson
Senator Thane

Total (Yes) {;5’ \'Lk No

Absent ’r b —
Floor Assignment ge ( y\ouaw 06/

If the vote is on un amendment, briefly indicate intent:

No Senators Yes | No !
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‘ REPORT OF STANDING COMMITTEE (410) Module No: SR-17-2865

February 17,2003 9:06 a.m. Carrler: Grindberg
Insert LC: 38045.0103 Title: .0200

REPORT OF STANDING COMMITTEE
PN SB 2022: Appropriations Committee (Sen. Holmberg, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2022 was placed on the Sixth

order on the calendar.

Page 1, line 2, remove the second "and"

Page 1, line 4, after “prolects" insert "; to amend and reenact section 54-27-26 of the North
Dakota Century Code, relating to allocation of the tobacco settlement trust fund; and to

repeal chapter 61-38 of the North Dakota Century Code, relating to assumption of the
section 404 program"

Page 1, line 12, replace "2,639,225" with "2,077,370"
Page 1, line 13, replace "147,746,765" with "147,367,303"

Page 1, line 14, replace "speclal funds appropriation" with "all funds" and replace
"160,385,990" with "149,444,673"

Page 1, after line 14, insert:

' | "Less estimated income 140,004,656
Total general fund appropriation $9,440,117"

Page 4, line 29, replace "$60,000,000" with "$49,523,771"

Page 4, after line 31, insert:

P
',_D "SECTION 10. RESOURCES TRUST FUND APPROPRIATION -
ADJUSTMENT. If the resources trust fund 2003-05 revenues are in excess of
$183,650,000, any excess Is appropriated, subject to emergency commission approval,
from the resources trust fund to the state water commission for the biennium beginning

July 1, 2003, and ending June 30, 2005.

SECTION 11. AMENDMENT. Section 54-27-25 of the North Dakota Century
Code is amended and reenacted as follows:

Lanaa of

fe

54-27-25. Tobacco settlement trust fund - Interest on fund - Uses. There
is created In the state treasury a tobacco settlement trust fund. The fund consists of
the tobacco settlement dollars obtalned by the state under sections IX {payments) and
X| (calculation and disbursement of payments) of the master settlement agreement and
consent agreement adopted by the east central judiclal district court In its judgment
entered December 28, 1998 [Civil No. 98-3778]. All moneys received by the state

ursuant to the judgment and all monegis recelved by the state for enforcement of the
ﬁjd ment must be deposited In the fund. interest earned on the fund must be credited
to the fund and deposited In the fund. The principal and Interest of the fund must be

allocated as follows:

1. Transfers to a community health trust fund to be administered by the state
department of health, The state department of health may use funds as
appropilated for community-based public health programs and other public
health programs, including programs with emphasis on preventing or
reducing tobacco usage in this state, Transfers under this subsection

) must equal ten percent of iotal annual transfers from the tobacco

-\../ settlement trust fund.
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Module No: SR-17-2865
Carrier: Grindberg
insert LC: 38045.0103 Title: .0200

‘ REPORT OF STANDING COMMITTEE (410)
February 17, 2003 9:06 a.m,

2. Transfers to the common schools trust fund to become a part of the
) principal of that fund. Transfers under this subsection must equal forty-five
percent of total annual transters from the tobacco settlement trust fund.

3. Transfers to the water developiment trust fund to be used to address the
long-term water development and management needs of the state.
Transfers under this subsection must equal forty-five percent of the total
annual transfers from the tobacco settlement trust fund.

Transfers to the funds under this section must be made within thirty days of
recelpt by the tobacco settlement trust fund.

SECTION 12. REPEAL. Chapter 61-38 of the North Dakota Century Code is
repealed,”

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:

Senate Bill No, 2022 - Water Commission - Senate Action

EXECUTIVE SENATE SENATE

BUDGET CHANGES VERSION
Administrative and $2,639,225 ($661,656) $2,077,370

| support se:vicas

. Waler and atmospherio 147,748,785 {379,462) 147,367,308
resources -
Total all funds $150,386,080 {$941,317) $140,444,673
Less estimated Income 160,385,890 (10,381 434) 140,004,656
Gonera! fund $0 $0,440,117 $9,440,117
FTE 85.00 {8.00) 82.00

Dept. 770 « State Water Commission - Detall of Senate Changes

REMOVES
GHANGES FUNDING REMOVES ADDS
REMOVES FUNDING FORRENT,  FUND'NQ FOR FUNDING
. RECOMMENDED FOR AUDIT, AND SECTION #OR TOTAL
" SALARY "~ ADMINISTRAT)VE LEGAL 404 { FTE SENATE
\ ) INGREASE 1 EXPENSES FEES PROGRAM 4 POSITION CHANGES
\ Admlnlsl;fltlve ?nd ($13,881) ($647,674) {$661,856)
support sarvicas

Waler and (85.748) ($303,714) $100,000 (070,462)
(2) DESK, (3) GCOMM Page N¢. 2 SR-17-2866
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REPORT OF STANDING COMMITTEE (410) Module No: SR-17-2865
February 17, 2003 9:06 a.m, Carrier: Grindberg
Insert LC: 38045.0103 Title: .0200

atmospherio resources _ — —_—
Total all funds {$99,629) $0 ($647,874) {$393,714) $100,000 ($941,317)
Less estimated Ircome 17,947, (8,522,389) {547,974} (393,714} 100,000 {10,381,434)
General fund {$82,282) $9,622,309 $0 $0 $0 $9,440,117
FTE 0.00 0,00 0.00 {4.00) 1.00 {3.00)

1 This amendmant remaves the Governor's recommendation for state employae salary increases and retalna the recommended slate payment for
health nsurance premiums,

2 This amangmem transfers funding for administrative expenses of the Stale Water Commission from the water developmant trust fund to the
general jund,

3 This amendment removas funding from the water development trust fund for rent ($267.974), audit fees ($25,000), and Attorney Genaral fees
($285,000). These are additional costs the State Water Commission would have incureed as a spaclal fund agency.

4 This amendment remaves funding far the Section 404 program, inoluding four FTE posilions,

6 This amendment adds one FTE licodplain mapping coordinator posilion under the community assistance program from Faderal Emergenay
Management Agenay funding.

The total authorized in Section 9 for bonding Is reduced from $60,000,000 to $49,523,771.

A section is added providing that revenues In excess of the $13,650,000 from the resources
trust funld are appropriated to the State Water Commission subject to Emergency Commission
approval.

North Dakota Century Code (NDCC) Chapter 61-38 relating to the assumption of the Section
404 program of the Clean Water Act by the State Water Commissilon is repealed.

A section Is added amending NDCC Section 54-27-25, relating to the uses of the tobacco
settlement collections. This change removes the tobacco settlement collection funding priority
provided to the water development trust fund based on need for interest and princlpal on bond
payments. Previously the statute provided that distributions were to be made based on the
wateo; dec;/elopment trust fund's needs before funding is made avallable to the common schools
trust fund.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2022

House Appropriations Committee
Education and Environment Division

Q Check here for Conference Committee

Hearing Date March 6, 2003
Tape Number Side A Side B Meter # 5
1 X X
2',
Committee Clerk Signature :
Minutes: ;

Chairman Martinson opened the hearing on SB 2022, State Water Commission. All members

of the committee were present.

———

Dale Frink, North Dakota State Engineer and Chief Engineer-Secretary to the State Water
Commission, testified in favor of SB 2022, See attached testimony.

Rep. Brusegaard Back on page 9 where it talks about the Grand Forks flood protection project,

was that originally a three page program and was it expanded to four pages after they started it?
Frink Iam not sure of that. We do have several of the project proponents here today and that
would be a good question. Al Grasser is here for the City of Grand Forks and can answer that,

Rep, Brusegaard Is the total project a hard number on it or is there potential for cost overruns?

RS .
WRERE 0% i it iy b0 S 4t

L

» reproductions of records detivered to Modern Information Systems for microfiiming and

Yhe micrographic images on this film are accurat {oan Natfonal Stendards Institute
The photographic process meets standards of thﬁom:'c?tn ot e to. the quality of the

of businessa,
'(‘:;;t;';mda‘rghtl*:f:lr:\gi%lrmlol?n‘:nglonc 1 11 the filmed image above 1o less legible than this
document being f1imed. ‘ / -
1 Ko X A o WA Dlom,z
Operetor’s signature (

mj,

od



~7 "

Page 2
Education and Environment Division ‘
Bill/Resolution Number 2022

Hearing Date March 6, 2003

Frink There is certainly a potential for cost overruns on the total. State law right now locks us
into the $52 million and we’ve told the City of Grand Forks that that’s their limit so anything else
they will have to come up with,

Rep. Brusegaard On page 10, the efforts with cloud seeding, do the residents in the counties
involved in that project have final say on whether or not the project cintinues in their county?
Frink Yes, we have contracts with all of the counties involved, If thiy want in we sign an
agreement and if they want out they can get out,

Rep. Brusegaard How much state general fund dollers go into cloud seeding?

Frink About $400,000 this biennium,

Rep. Wald On page 9, following up on Rep. Brusegaard’s question, when you say the State
Water Commission pay Grand Forks $31.5 million of the $52 million total contribution, should _ 5
contribution be request? ‘
Frink I guess you could say request. SB 2188 locks us into that number, The Water
Commission does approve the number and SB 2188 does mention the $52 million. They do
make a request to us but it is a little different than most projects where they are not actually in
code.

Rep. Wald So the $52 million is a goal, the money hasn’t been appropriated?

Frink [ believe the money has been appropriated.

Unidentified Man The full amount was appropriated in 1999, It was going to be bonded and ;
then that project didn’t go as quickly as they wanted it so they did not need all the money. After
that point we have included an amount that Grand Forks has estimated they will need to draw in

our budget each time,
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Page 3

Education and Environment Division
Bill/Resolution Number 2022
Hearing Date March 6, 2003

Rep. Wald Is the $52 million in the amount that has been bonded for the difference which was

alluded to earlier?

Frink In 1999 the legislature did approve $52 million of bonding authority. The City of Grand

Forks spent $14 million that biennium and we did bond for that $14 million. This biennium I

believe we included $21 million in our budget because that was the amount that the City of

Grand Forks told us that they thought they would actually spend, so that is all we included in our

current budget. We expect that they will spend about $19.5 million this biennium, Next
biennium we are hoping that the project can get wrapped up and that we will spend the remaining
amounts next biennium, The total of the $14 million, the $19 million and the amount for next
biennium will total $52 million,

Rep. Aarsvold The digitized map you showed earlier and the water well overlay, does that
include all the recorded water wells in the state at this point or are we not that far along? 1
Unidentified Man It includes all of the observation test holes that we have in our system and
anything the water commission used to monitor the state water resources.

Rep. Aarsyold Will the other wells eventually be added to that map? !
Unidentified Man With money and grants, |
Frink goes on to address Engrossed SB 2022,

Chairman Martinson Are you asking us to make any changes to restore anything that the

Senate took?

Frink Not at this time.
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Chairman Martinson I got an amendment from Senator Fischer that you may be aware of.
Apparently they deleted something in the Senate that wasn’t supposed to be. Are you familiar
with that?

Fripk Iam familiar with this. I guess there were several reasons on the section 404 program.
They provided $800,000 of funding to the water commission last biennium and five full time |
employees, but it was conditioned that we make some progress and be in a position to assume the
404 program, Since that time we’ve done a lot of work with EPA. We’ve developed draft rules
to assume that program but there have been a couple of things that have surfaced that [ thought
the Senate should know about. Before we take it over we would run a parallel program with the
Corps of Engineers. You would submit your 404 permit to both us and Corps. We would both
review it individually and you would get a permit. After a few years, if they were comfortable ,
‘D with what you were doing they might turn it over to you. There is a lot of controversy at the EPA
level and some opposition to us taking it over. The 404 program doesn’t include as many areas

that we thought it might, The Missouri River is covered by both 404 and section 10, The Corps

of Engineers would still maintain jurisdiction over the Missouri, so even with us taking over 404

we would not have jurisdiction on the Missouri. They would still maintain jurisdiction on Devils

Lake. Even though we would try and take over the section 404 program we would have authority

over most of the watersheds but not the major rivers.

Chairman Martingon When you have a chance to look at these, I would like to know whether

you do or don’t support them, It was a mistake that they did this and he thought it should be put

back in,
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Rep. Gulleson With regards to the projects that the water commission puts forward for funding,

what is the process by which they get to this point in terms of public input and hearings at the

local and state level?

Frink Water projects can get to us under several methods. Last April and May we sent out

letters to all of the water resource districts in the state asking them for a list of projects that they

want included in our report, That provides us with a long list of projects. We go through those

projects and we scrutinize them, Again, even though we take out some of the projects that we

don’t think will move forward, their list is still very long, At that point we work with other

groups like the North Dakota Water Coalition and try and come up with a priority list of projects.
All necessary state and federal permits need to be obtained. The federal permits have delayed |
many of these projects like Maple River Dam. There are an extensive list of permits and most of

them have to be obtained. There could be everything from a dam construction permit or a water

use permit from my office. There are 404 permits and a 402 discharge permit., All of these have

to be done and in many cases the federal agency determines if they have to do either an

environmental assessment or environmental impact statement. These all take time, Thereisa

substantial list of the things that they do have to clear before they get ready for construction.

Rep. Gulleson Does that include a public comment time or a public hearing on most of these?

Frink It depends on the particular project. The Fargo flood control project tequires a permit

from us and in this ;:ase we have to hold a hearing, We do hold hearings or we advertise in the

local paper for our water permits and people can request a hearing, It used to be that we would

hold a hearing for every single one of them, now we only hold hearings where people request
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one. For the most part there is a specific procedure and process that they have to follow and
hearings are usually and often involved.

Rep. Gulleson What is the status of the Maple River Dam?

Frink The Maple River Dam is still stalled and trying to get a section 404 permit from the Corps
of Engineers. Primary problems are some cultural resource issues that are involved The local
sponsor applied for this permit in 1995 and the Corps has a tendency to not say no and let it sit if
there are any problems, It has taken an incredible amount of time to go through that process.
Rep, Wald Sheila, the origiﬁal executive recommendation had no general fund money in the
budget and was all funded with state water revenues from the trust funds and bonding, The
Senate version now shows $9.4 million general fund money. Was that money transferred to the
general fund and then taken out, what was the process the Senate used?

Sheila from OMB, In the current bienninm, that was the process used. Water development trust
fund money was transfetred to the general fund and then the general fund was appropriated to the
watet commission. The actions of the Senate were really only the last step. They have funded
the operations from the general fund but no transfer has been made to the general fund in the |
engrossed bill,

Rep. Aarsyold Who makes the request for a hearing on a requested project?

Frink It can be anybody that has a stake in the project, For a water permit, we require that after

the application is complete, we advertise in the newspaper and we also notify everybody within a

one mile radius. The public assistance is currently within the county and we are trying to get that

changed to 12 miles so there is a city within that 12 mile radius. We contact them all by certified

mail, Any one of them that would request a hearing could just write us a letter and request it.
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Rep. Aarsvold Would the site of that hearing be at the local community or in Bismarck?
Unijdentified Man Two public entities could request that it be held on site, otherwise it would
be held in Bismarck.

Dennis Hill, Executive Vice President of the North Dakota Rural Electric Cooperatives
Association and Chairman of the North Dakota Water Coalition, testified in favor of SB 2022,
See attached testimony.

Mike Dwyer, North Dakota Water Users Association, testified in favor of SB 2022. See {
attached testimony, refer to the back page of “Meeting the Challenge” which lays out the b