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2003 SBNATE STANDING COMMITTEE MINUTES 

8 ILURESOLUTION NO. SB 2023 

Senate Appropriations Committee 

□ Conterence Committee 

Hearing Date January 20, 2003 

Tape Number Side A Side B Meter# 
#2 )\ 1976-end 

X 0-1220 

Committee Clerk Signature r,r/J /Yl J:Jp ~ ~ 
Minutes: 

C 

Senator Holmberg, chairman, opened the hearing on SB 2023 with all committee members 

present. 

Dave Ystebo, chairman of the North Dukota Workers Compensation Board of Directors, 

Legislation passed in 1997 created a workers compensation board of directors whose members 

represent employen;1 employees and the medical community, The board is in involved in all 

aspects of Workers Compensation functions, planning, preparation and implementation of the 

budget. 

Brent Edison (#2086) (Exhibit #2) Executive Director and CEO of North Dakota Workers 

Compensation (NDWC), With the h,,lp of its constituents, the Legislative Assembly and its 

Board of Directors, NDWC has made great strides toward solidifying the solvency of the Fund, 

while at the same time enhancing service to North Dakota's workers, employers nnd medical 

providers, Charts were ulso included in Exhibit #2, 

L . ---- - •··•·· 
The mtcrographtc tmagea on tAfa film are accurate reproduotfona of reoorda dolfvertd to Modern Information syitems for mfcrofflmfng and 
were ft lined fn the regular cnurse of business. Th~ phot~graphfc process meets standards of the AinerfcQn NRtlonal Standard• lnetftute 
(ANSI) for archival mforofflM, NOYJC I If the filmed Image above la leAa legible than this Notice, ft ta M to the qualttv of tht 
doclWlvnt bet no ft lrned, ) 

10 15 LD3_ 

I 

.J 



, 
• 

i 
I 
~ 

~ 
r 

rlL\ 

.~ 

Puge 2 
Scnute Appropriutlons Committee l::J 
Bill/Resolution Number SB 2683 llJ)1 

Heuring Date January 20, 2003 

• The first color bur gruph goes thl'Ough the fund situation from 1993 to 2002, yeur ending June 

30 with net assets of $386 ml Ilion, (#2215) Mr, Edison talks about the discount and 

unrestricted net assets. $300 million ls designed for discount und $86 million is unrestricted 

net assets. He talked about Investment returns at 6% and the Board of Directors policy on 

staying fiscally sound, and what there funding level goals. They would like to pay future 

liabilities without having to rely on invt.: stment income, and some l'eserve over and above that 

of ahout V2 year's premiums with a plus or minus 50%, So they would like to be able not 

take into account investment returns and have from $25 million to $75 million dollars. They 

are short of that goal by $16 milllon as of June 30, 2002. 

• Page 2 of the charts show the premium changes from 1993 to 2003, 8th straight year of 

reduction in premium rutes, The bottom showed eurncd premium 

• Page 3 showed claims reported per 100 covered workers This pust your thel'e was under 

20,000 claims filed for the first time in many yeal's, .... rcuson being to the safety efforts. The 

bottom of the page shows the wage-loss cJuims reported per l 00 covered workcl's, The.1,e are 

the most severe claims that the Department deals with, Claims have come down since 1992, 

again because of the safety efforts. 

• Page 4 shows the injured worker customer satisfaction survey and the employet· customer 

satisfaction survey. Both nrveys were up from the previous years. 

• Page 5 shows the constituency service requests and litigation requests, These ur·c lowe1· also 

over th~ past few years. 

In Muy 2002, the NDWC Board of Directors held its first strategic planning retreat to chart a 

,. course for the future of the organization, Keeping NDWC's mission of providing quality, 
\ 
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comprehensive workers compensation products und services In mind, the Board mupped out un 

aggressive strategic plan und turgcled ten directional goals. These goals formed lhe foundation 

for much of the appropriation request for biennium 2003•05. These goals are: 

• Developing u subsidiary to provide coverage for North Dakota employers with employees on 

temporary or Incidental assignment in Minnesota 

• Secure und expand facilities in the eastern part of tl,e state to provide quulily, comprehensive 

services 

• Operate with ti. new organization name by mid-2003 to coincide with the move into new 

building. 

• Provide enhanced web-based information and e-Commerce solutions to our customel's. 

• Initiate innovative reward and development systems that help attract and t'etain quality staff. 

• Continue to be the sole provide!' of workers' compensation products and sel'vlces ln North 

Dakota 

• The Board of Directors will have an integrated role in the ol'ganization 's strntegic public 

relations plan. 

• To strengthen the Board's governance process by providing Board development tluough 

education, orlentation, and training and work to make enhancements to the legislated Board 

structure, 

• Develop new incremental revenue from nontl'aditional sources with 5 % of total revenue as a 

goal by the fourth quarter of 2005 

t Establish a funding level policy addressing fund sut'plus tu1·gets and reserve discount 

prnctlces. 
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Questions: (#2994) Senator Mathern: Question on the chart puge 5 regarding lltlgution request. 

Senator Mathern wus hearing that Injured workers are unuble to get legul counsel, there are very 

few attorneys thut will take cases anymore, so he was wondering if thls really reflected that there 

are less need or just very few attorneys that will tuke cases of reimbursement. Mr, Edison replied 

that In the yearly years, attorneys fee were paid win or loss und then there were some changes 

made. There are less firms that wilJ handle workman's compensation cases and that may he 

Influenced by the fact that you have to show merits to your case, you have to win In order lo 

proceed. Since the subject is getting so specialized, there are some firms that still handle 

workmen's compensation cases but with a requirement that the injured worker has to show merit 

to their case. They are getting more selective. Workmen's Compensation does offer a not cost 

alternative for workers to resolve their disputes with them through the Offlce of Independent 

Review which is located at 26th and Rosser, Bismarck. Senator Lindaas (#3293) On page 3 on 

the wage~loss claims reported, should there be a medical/hospital in the case of an 

injury/treatment or whatever, should that be separate or what? Mr. Edison responded that the 

first chart on that page shows all clients 80 it includes medical, rates, etc. The bottom chart shows 

time lost by an injured worker, so the two take in to account medical also. 

Tammy Dolan (#3405) Vice President of Fiscal and Information Services for North Dakota 

Workers Compensation (NDWC). Her testimony is attached (Exhibit #3). Ms Dolan explained 

the Worker's Compensation budget request. She stated that NDWC is funded entirely by 

employer premiums and does not receive any general fund dollars. The Executive 

recommendation for 2003M0S is $32,673,205 a 3.3% increase over last biennium. Executive 

recommendation for FTEs is the same as lust biennium, 228, with $23,399.408 for funding for 
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FTEs, This includes 228 FTE, 6 temps, and 10 board members. Senutor Talluckson (#3588), 

Wunted to know about the building, the payment, capitol assets, or whut? Ms, Dolan explained 

that it was a continuing appropriation and is not included in our regular appropriation line item. 

That Is not reflected on this budget, That was a separate tine item that trucked separately .. That 

wilt be discussed late. Senator Holmberg stated that it was attachment 3 on exhibit #3, 

This amount also includes $716,932 for pay increases In the next biennium. The Executive 

Budget Recommendation includes $7,643,797 in operating expenses for the next biennium, The 

construction of the new bui1dlng is projected to save nearly $600,000 in the next biennium by 

eliminating almost $1 Million dollars in rental payments, Attachment 3, exhibit# provides an 

update on the building's progress. Mrs. Dolan stated that they were under budget (approximately 

$1, 15 million--according to the estimates that they received) on the building, 

Total cost of the project including the land will be about $1 1.8 million dollars. Exhibit #4 Is a 

fact sheet regarding the new building, They are about 60% complete and they are on time They 

think they will be moving in about the first part of May. The rest of the tenants witt be moving in 

about June, so by the end of June it will be fu11y occupied. 

To expand and improve workers compensation services in eastern North Dakota. NDWC's 

Board of Directors has set a goal to open a customer service center in Fargo by July 2003. 

Currently, NDWC maintains a field office in Fargo staffed with 3 policyholder premium 

auditors, 3 loss prevention specialists, and 2 nurse case managers. These employees work mainly 

in the field, as their office space and computer connections do not allow for personal meetings 

with employers or employees. The expanded customer service is expected to house current staff, 

as well as claims, poJicyholder service, and customer service profeirnionuls to provide a 
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full-service center to our constituency in eastern North Dakota, In addition, this office wiJl be 

electronicalJy linked to the main office building in Bismarck, allowing for video conference 

capabiJitles. Currently discussions occur via telephone, by mail or by traveling to Bismarck, The 

estimated additional cost. for this customer service center is $324,000 for additional rental space, 

operating costs, necessary equipment and moving expenses, 

Another goat adopted by the Board is to provide enhanced web-based information and 

e .. commerce solutions to North Dakota employers, employees and medical providers, NDWC 

Intends to offer as many workers compensation functions as possible over the Internet by 2004. 

Current plans would allow North Dakota employees and businesses to complete claim filing, 

review claim cost. apply for insurance coverage, verify account billing and payment activity, pay 

premium bills, print certificates of insurance, and file payroll reports over the Internet. To meet 

this goal it wlJl require NDWC to overhaul und replace its current web-based applications with 

IBM Websphere technology. The additional costs arc expected to be about $475,000 while staff 

training and professional development will require a commitment of $250,000. The Executive 

Budget Recommendation provides $370,000 for equipment purchases in the next biennium. Due 

to NDWC's commitment to technology, the majority is earmarked for replacement of several 

different computer pieces, software, servers, etc, Also included in the recommended budget is 

the safety partnership grant program, This pmgram began in 1999 and has helped prevent 

workplace injuries over the past four years by targeting high-risk occupations and allowing those 

industries to customize their own specific safety program based on first hand experiences. 

Attachment 4 exhibit #3 is a summary of the most recent grants awarded and results achieved 

.Questions: 
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Senator Mathern: (#5206) Will the Offlce of Independent Review be uvullable in Fargo with your 

extension into Fargo'? Ms. Dolan & Mr. Edison responded that it had been discussed, but Mr, 

Edison replied that getting a claims representative and customer service representative In first, 

there has been tulk ubout getting a special Investigator for the Fargo office ulso. The NDWC is 

not looking ut increasing their FTEs for the Fargo office, but asking if any of their Bismarck 

people would like to move there. Senator Robinson: (#5395): Wanted to know if NDWC was 

proactive about keeping injured workers off the welfare roles and what information does the 

NDWC have regarding those injured workers migrating to Human Services? Any tracking? Mr. 

Edison replied that he didn't know if they hud any data on that, wasn1t aware of any problem but 

he hadn't researched it either. Senator Robinson continued regarding the migration from one 

agency to another, Human Services to Corrections, and back and forth. Mr. Edison replied that 

if they were injured and were getting benefits from NDWC then they wouldn't be eligible 

through other agencies. 

Senator Holmberg reminded the committed that the Grain Dealers were putting on a luncheon for 

the Legislators and asked that the questions cease for now, and that the people from the NDWC 

come back in the afternoon at 2 pm, Recess until 2 pm. (#5807). 

Meeting was called back to order at 2 pm with NDWC (#(5810), On SB 2023 

Senator Robinson (#5850) His concerns where with the formulas and when they are determined, 

is there ever any time when the payments to the injured worker are such that they drive them to 

other agencies? Mr. Edison: He had more information, regarding the rates for disability 

payments in North Dakota (Exhibit #5). A percentage of wages is 66.23% of pre~injury wages 

that is set as u benefit rate. There is a maximum rute that is 110% of the statewide average 
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weekly wage and a minimum of 60% of the state wide weekly wuge, So NDWC calculates the 

state wide average weekly wage In ND and a disability benefits are subject to buslcutly 66 2/3 of 

the preMinjury wages with a minimum and maximum of 60% or l t 0% of weekly wage. End of 

Tape #2 Side A 

Begin Tape #2 S Ide B 

Senator Robinson continued ((#l) How many board members and how are they compensated? 

How frequently do they meet? Mr. Edison: We have to members (Board), we do have a bill to 

add an 11th member so would be an at large member, reason for that is to maybe recruit some 

expertise that doesn•t flt within the classification. Payment for the board members, last session 

gave some flexibility for the board to set the payments, and the board set the rate for what the 

legislators receive during interim. They meet at least once quarterly, 4 scheduled for 2003 and 

some special meetings during session (conference call every Thursday morning at 8:30am), 

Senator Lindaas (#103): Will the cost of $324,000 for the new office in Fargo be an ongoing 

cost? Ms Dolan: The ongoing costs will be the regular operating costs, we are in negotiations 

right now, so NDWC is not sure what the ongoing costs will be. Senator Lindaas continued: 

Those that get grants is there some accountability? Ms. Dolan: They do financial reporting each 

time they have expenses that need to be reimbursed, operational reporting. Mr. Edison stated 

that there is an internal audit departmenti the Board also has an audit committee, so our internal 

audit department reports directly to audit committee and they do an audit all parts of our 

program. Also the performance evaluation also does an audit. Senator Kilzer (#309) Is NDWC 

fully manned for investigation of employer fraud, employee fraud and medical provider fraud? 

Mr. Edison: Our investigator was elected to the Sheriff position and NDWC has hired a fraud 

j 
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investigator to replnce him and at this time we do not have plans to add additional fraud 

investigators in-house. We do private Investigator on a contract basis, We have talked about 

hiring an investigator in Fargo, but as fur as right now. there are no plans for anymore 

investigators. Senator Kilzer continued: 4 nurses used to go over about 20% of the bills 

submittedt has that program been expanded? Ms Dolan and Mr. Edison responded that on page 7 

of her testimony that there are 9 PTEs of which there are 4 that are bil1 auditors. Senator Kil?,er 

continued: What percentage of the bills are actually reviewed by the medical people? Ms, Dolan; 

she wasn't sure what the number, didn't have the number with her, she would get back to Senator 

Kilzer with the figure. Mr. Edison stated that the information should be in the Quarterly Report 

(page 3-2) that is exhibit #6. Senator Krauter (#732) wanted to know how they came up with the 

figure of $13.00 per sq, Ft. And the second questlon: Some of these agencies coming into the 

new building went from $8.00 per sq ft with lots of square footage to $ t 3.00 rate and less square 

footage, can you tell us why? Mr, Edison stated that OMB.gave NDWC those agencies that 

needed to move. Ms. Dolan replied, that NDWC worked with a Realtor on the rate per square 

foot w,. what the cost of building w current costs of the building and tried to build in a 5% rate of 

return over 20 years and then looked at the costs and spread them and used the formula, and then 

at the market and it was figured it was within reason. Senator Krauter: So 0MB made all the 

decisions? Ms. Dolan: Yes, it was designed that way, we meet with the agencies, allowed them 

to design their space, etc. As far as choosing themt 0MB told us who was coming in. They had 

a process they worked with to do the choosing, Senator Krauter would like to know from 0MB 

how they choose the tenants, small agencies with small budgets why would they be going from 

$8.00 per sq, Ft to $13.00 per sq. Ft. Why? 0MB: that was actua11y done with facilities 
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management which is part of 0MB. It was done by the agencies that have been coming In every 

year asking for more space. The budgets for the smaller agencies were increased to cover the 

new rents, Senator Krauter continued with the agencies that are now going to pay more rent 

when they were paying less before, 0MB responded that most of these smaller agencies who 

were paying those cheaper fees where in very poor quarters. They needed to be moved into 

decent working environments. 

NDWC also enclosed their response to Senator Stenehjam and Rep. Berg (Exhibit #7). 

Hearing was closed on SB 2023. (#1218) 
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BILURESOLUTION NO, SB 2023 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 2-12-03 

Taoe Number Side A SideB Meter# 
1 X 441 -995 

Committee Clerk Signalure ~ e- ~~ ~ 
Minutes: (Meter 475) Chainnan Holmberg opened the hearing to SB 2023, He proposed the 

amendment (38046.0101) to the biH and explained their purpose. There was a motion of a do 

pass for the amendment with a motion made by Senator Robinson and seconded by Senator 

Andrist, (Meter 604) A question about the salaries was asked by Senator Mathern. Senator 

Robinson explained the changes that there was a pool of money set aside which was Included in 

the governor's budget and the money was in excess of the agencies needs. Joe Morrissette 

helped explain the salary issues about the agencies budget planning. (Meter 794) A voice vote 

passed the amendments, A motion was made by Senator Robinson and a seconded by Senator 

Andrist for a Do Pass as amended. Discussion by Senator Krauter about space costs. (Meter 895) 

Senator Orindberg added conversation about the office space for the agency. (Meter 949) The 

bill passed with a vote of 11 yeas, 0 nays and 3 absent. Senator Robinson will carry the bill to 

the Senate floor. 
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38046,0101 
Tltle.0200 
Fiscal ND, 1 

Prepared by the Leglslatlve Council staff fotrr :!J 
Senate Appropriations 

February 7, 2003 ,. ... "~ 
"I ... \ 

PROPOSED AMENDMENTS TO SENATE BILL NO, 2023 r 

Page 1, line 9, replace 1132,673,205" w1th "32,421 A7011 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

s,mate BIii No. 2023 • Workers Compensation Bureau • Senate Action 
EXECUTIVE SENATE SENATE 

BUDGET CHANGES VERSION 

Wol1cer11 Compensation Bureau ru&:m.m ($251,736) 132,421,470 

Tolal 11N lunde $32,673,205 ($.?61,736) · $32,•421,470 

Lesa estlmated Income ~73,205 (261,736) 32,421,47Q 

General fund $0 $0 $0 

·FTE 228.00 0.00 226,00 

Dept. 485 • Workers Compensalf on Bureau • Detail of Senate Changes 
REMOVES 

RE.COMMENDED TOTAL 
SALARY SENATE 

INCREASE 1 CHANGES 

Workers Compensation Bureau (1251.735) (1261,7~6) 

Total aH fundl ($251,736) ($251,735) 

Len estimated lnoome 1251,735) .{?51,73!!) 

Genoral fund $0 $0 

r:re o.oo 0.00 

1 This amondment removes the Govemor's recommandatlon for stale employee salary Increases and retain& the recommended state payment '°' 
health Insurance premluu,., 

Page No. 1 38046,0101 
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REPORT OF STANDING COMMITTEE (410) 
February 12, 2003 3:54 p.m. 
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Module No: SR-27•2484 
Carrier: Robinson 

Insert LC: 38048,0101 Title: ,0200 

REPORT OF STANDING COMMITTEE 
SB 2023: Appropriations Committee (Sen, Holmberg, Chairman) reoommeP ,,<J 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PAttS 
(11 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). SB 2023 was placed on the Sixth 
order on the calendar. 

Page 1, llne 9, replace "32,673,205" with "32,421,470" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No, 2023 - Workers Compensation Bureau .. Senate Action 

EXECUTIVE SENATE SENATE 
BUDGE:T CHANGES VERSION 

Workers Compensation Buteau $32i6l3.206 ($261. 73.fil ~2 • .-121.47Q 

Total au funds $32,673,206 ($261,735) $32,421,470 

Less estimated Income 32.6731206 l,g§j.736) 32.,421.470 

General fund $0 $0 $0 

FTE 228.00 0.00 228.00 

Dept. 485 • Workers Compensation Bureau • Detail of Senate Changes 

Workers Compen11at1on Bureau 

Total oll funds 

Less estimated Income 

General fund 

REMOVES 
AECOMMENOF.D 

SALARY 
INCREASE 1 

($261,73.fil 

($261,736} 

(261,7@ 

$0 

o.oo 

TOTAL 
SENATE 

CHANGES 

($261.736) 

($261,736) 

(261,7afil 

$0 

0,00 
FTE 
1 Thia amendment removes the Governor's recomme11dallon for state employee salary Increases and retains the recommended slate payment for 

health Insurance premiums. 
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2003 HOUSE STANDING COMMITTEE M1,NUTES 

BILURESOLUTION NO. 2023 

House Appropriations Committee 
Education and Environment Division 

□ Check here for Conference Committee 

Hearing Date March 4, 2003 

Ta eNumber Side A 
X 

Minutes: 

Side B 
X 

Meter# 

Chairman Marthwm. opened the hearing on SB 2023t Workers Compensation Bureau, AJI 

members of the committee were present with the exception of Rep. Wald. 

Bob lndulk. Vice Chair of the North Dakota Workers Compensation Board of Directors, 

testified in favor of SB 2023. The board's vision of North Dakota Workers Compensation is that 

the organization be a recognized national leader in providing superior workers compensation 

products and services to employers, employees and providers. This vision comes to reality 

through innovation and initiative by management and staff along with the continued strong 

support of the legislature, Their appropriation request was drafted with this vision in mind as 

well as their mission of providing quality, comp1·ehenslve workers compensation products and 

services. He asked the committee to give favorable consideration to their appropriation request, 
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Education and Environment Division 
BilJ/Resolution Number 2023 
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Brent Edison, Executive Director and CEO of Workers Compensation, testified in favor of SB 

2023, See testimony attached which includes a response to requested information from House 

and Senate majority leadership. 

Tammy Dolan. Vice President of Fiscal and Information Services at Workers Compensation, 

testified in favor of SB 2023. See testimony attached. 

Rep. Gulleson Regarding the rates that you will be charging for the offlce space, how does that 

compare with other space offered in Bismarck? 

Dolan We worked with a Realtor that was helping us buy the 1and to calculate the rental rates 

for the building, In Bismarck it is pretty hard to compare new office space because there isn't a 

lot of it. If you compare it to new office space in the Fargo area, it is on the lower end of what is 

being charged for comparable space, In Bismarck, there isn't a lot of new office space out there, 

so if you were to compare it to some of the older buildings it probably is a little higher. For the 

type of space that it is, It is on the lower end of what would be a market rate for that. 

Chairman Martinson But not necessarily in Bismarck? 

Dolan That's correct. 

Chairman Martinson If it were in Minneapolis? 

Dolan That is probably correct toot it is probably different as compared to Minneapolis. 

Edison On that point, we did have a Realtor in town advise the organization on this and 

basicatly assured us that what we would be talking about here is the reasonable market rental 

price. The $13 per square foot was based on that advise. 

Chairman l\tlartlnson Do you have anyone that is interested In renting from you that Is not u 

state agency? 
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Edison Yes, I have received inquiries from private tenants that would have liked to have had 

opportunity, but 0MB did take an of the space. 

Chairman Martinson 0MB didn't take all of the space, there are other state agencies. So you 

are saying if we decided not to allow state agencies Into that building, that you would feel 

comfortable with having private parties rent it? 

Edison We went from a two story building to a four story building to make this space available 

which is going to be an attractive location and would be attractive property for private tenants. 

Chairman Martinson If we thought that you could rent it to private parties, we would probably 

be interested in having state agencies stay where they are at a less rent. It is costing most of them 

more money. They are either spending more money to go to your bui1ding or they are getting 

less s_pace and staying at the same rent. 

Dolan One point on that, we have had calls from people but I don't think we would have it filled 

July 1st, I think it would take some time. Right now the building wi11 be full when complete and 

the space was designed with each state agency for their needs. There would be some adjustments 

we would need to make to the building for that, und those would be at some cost, but I think it 

could be filled at some point in the future. 

Rep. Gulleson Do you have a list of which state agencies are going in there? 

Dolan The state agencies are listed in the testimony. We have the North Dakota Commerce 

Department, Parks and Recreation, the Human Services Department has two separate divisions 

that are going to be in there which are· Child Support Enforcement and the Provider Audit 

divisions. I believe they are at Northbrook Mull right now. We also have North Dakota Council 
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Education and Environment Division 
Bill/Resolution Number 2023 
Hearing Date March 4, 2003 

1 ts 

on the Arts and the Risk Management Division of 0MB. Each one of these agencies has entered 

into a lease arrangement with us that covers the next two years. 

Dolan continued with her testimony on operating expenses. 

Rep. Aarsvold In your concluding remarks you said you have the lowest premiums in the 

country and disbursements by claims are in the top third. That indicates to me some bleeding of 

resources. Could you explain this? 

Dolan What that statement means is that the benefits were provided to injured workers for 

replacement of lost wages. The benefits we are providing to them rank in the top of the nation, 

It does not mean that our claims payouts are in the top third of the nation, The total claims costs 

are not the highest, but the benefit levels that we provide to injured workers are. 

Edison A study in June of 2002 was based upon the amount of dollars and benefits paid per 

$100 of payroll. You can look at $ l 00 of payroll from state to state and compare the benefit 

payouts with $100 of payroll paid in the state, That ratio shows us in the top third, that is where 

that comes from, 

Rep. Aanvold I still have some difficulty understanding that. 

Rep. Gulleson What is the current fund balance? 

Dolan As of June 30, 2002, our net assets were $386 million. Of that amount, $300 million is 

designated to replace the discount. We discount our claims liability at 6% and we want to move 

away from that. That is not always done in the workers compensation industry. Our board has 

set a goal to become undiscounted which would be more fiscally conservative, We are currently 

$16 million short, whereas of June 30, 2002 we were $16 million short of being solvent on an 

undiscounted basis. This means if we would have went undiscounted last year and booked our 
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The 111fcro0r1pMc il'IWl;ta on t~h fHm are accurate r&productfons o, records dtlf\lered to Modtrn lnformatfon sv1teme for ;-,~roftlntfno and 
wert ff lined fn th• r•eoul1r courae of busfnena, The photographic proctH meet• 1tandards of the Amertoan Hat tonal Stendtrdfl lnttf tutt 
(ANSI) for 1rchfv11 mtcrofllm,~OYIC I If the fllMld fmaae tbova la l••· ltalble than tht• Notice, It fl due to the qu1lfty of tht 

~ ~'c ~ 1a Lts )03 
doct.Mnt btf no ff lined. c?: ~ I 

0pe o • a aiitur, 1 
~< • 01te 

4 

.J 

.J 



a C L 1 l Q I p IS 

Page 5 
Education and Envfronment Division 
Bill/Resolution Number 2023 
Hearing Date March 4, 2003 

a I 6 JS 

claims liability with no discount, we would have had a fund deficit of $16 million. The board's 

goal ls we wilt move to an undiscounted basis only when we can do that without recording a 

deficit for the fund. At the same time that they set the goals to move to an undiscounted basis 

they also set a fund surplus, which is now net assets because of a change in accounting 

tenninology, to have a fund surplus, net assets, of about half a years premium which is about $50 

million. Our ultimate goat set by the board would be to book our liabilities at an undiscounted 

basis and still have a fund balance of around $50 million. We are not quite there yet. 

Rep. Wald If you close your doors today and never took in another dollar of premium and never 

had anymore claims reported, you Id have enough money to pay all of the claims that have been 

reported and have $86 million in reserve, is that another way of stating it? 

Dolan No. 

Rep. Wald What was the $50 milJion figure you just mentioned? 

Dolan The $50 million is the goal for our fund surplus balance. We want to be able to pay our 

claims on an undiscounted basis. Right now as of June 30, 2002, on our books we still are 

recording our liabilities on a discounted basis, If we were to close our doors at that time we 

would have to pay out the full amount of the liability and as of June 30th we would be at a deficit 

of $16 million to do that. Once we reach the $50 million dollar goal and we are undiscounted, if 

we were to close our doors we would be in a much better situation because we have the $50 

million. 

R~p. Wald You had a turnover problem with claims analyr,ts, what is the situation there today? 

Edison If you look in the quarterly operating report that has been included with the letter to the 

majority leadership, in the quarter ending December 31st, there was a .9% turnover in the claims 
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analyst area which is a tremendous reduction in turnover that we've had, I know that was one of 

the concerns when we reported our perfonnance evaluation to the legislative audit and fiscal 

review committee. We were very pleased when this report came out which shows that very low 

turnover in the claims analyst area, so it ls a very positive development. To come back to your 

previous question of the funding we've got, if you look at our liabill ties, those claims we know 

we are going to have to pay, and if you assume investment income of 6%, thaes $670 some 

thousand, If we assume the earnings we had last year and did not take into account 6%, that 

jumps up to $900 some million. If we shut lt down today and we did not have any investment 

income, then we would not be able to pay an those clal ms as they come due, The board v ,ants to 

get to a point where they don't have to rely on Investment income and have enough money in the 

bank to pay those future claims plus some additional surplus because as this past year showed, 

we could have negatives there. We are short a solvency on an undiscounted basis. 

Rep. Gulleson I am wondering what the thoughts were behind putting a public relations division 

in place, It seems if workers feel that they are reasonably compensated and the business people 

feel like their premiums are in order, why do you need a public relations department? 

Edison Our public relations department is two people, They perform a valuable communication 

function which is both an education effort and a safety message. I can also tell you that those 

two people wear a lot of hats and do many other duties us assigned in the organization. We think 

it Is important to get a positive message out there, and thaes beneficial to all the constituents in 

this system. We've also tried to have a safety message to everything we do and part of the public 

relations ls getting that message out there as well. A critical part of the public relations 

department is communication. We've tried to improve our web site and newsletter, and we've 
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tried to be more accountable, open and transparent as an organization and a key part of that is 

communication. I think that is a commitment of the board and the stHff to have better 

communication and better access. We're more open, we lay lt out there and public relations is 

part of that effort. 

Chairman Martinson closed the hearing on SB 2023 as there were no additional comments or 

testimony. 
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2003 HOUSE STANDING COMMJ'ITBE MINUTES 

BILURESOLUTION NO. 2023 

House Appropriations Committee 
Education and Environment Division 

□ Check here for Conference Committee 

Hearing Date March 24, 2003 

Ta Number Side A 
1 X 

Committee Clerk Si nature 

Side B Meter# 

Minutes: 

./~ , .Chairman Martinson opened the hearing on SB 2023, Workers Compensation Bureau, all 

members of the committee were present. 

Re,p. Wald The consensus out of his sub committee was to pass it out exactly the way it came 

from the Senate. Rep. Wald proceeded to review some of the Senate changes and moved a do 

pass on SB 2023. 

Rep, Bruseaaard Second. 

Rep. Gulleson I am amenable to the budget as you see it. A quick statement regarding salaries 

of this division. because I know salaries are going to come up in some other divisions, 

particularly Department of Public Instruction. Workers Compensation employees, especially the 

attorneys, have seen considerable increases over the last couple of bienniums, Their salaries as 

compared with the legislative council attorneys are substantially higher. I want to highlight the 
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fact that there are a number of budgets where we've seen increases in a variety of levels and we 

can request those salary increases if need be. 

Chairman Martinson Is there any other discussion? On a motion for a do pass, would you ca11 

the roll please. 

ROLL CALL VOTES ON A MOTION FOR A DO PASS 

6YES ONO 1 ABSENT 

Rep. Wald will carry the bill. 

Chairman Martinson closed the hearing on SB 2023. 
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Tape Number Side A Side B Meter# 
1 X X 37.0 - 6.0 
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> 
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d-~--Committee Clerk Shmature J ,. 
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Minutes: 

Chairman Svedjan Opened SB 2023 for discussion. A quorum was present. 

Rep. Wald This is the Worker1s Compensation budget. I move a Do Pass As Amended. 2nd 

by Rep. Bellew. 

Rep. Kroeber Were attorney salaries discussed'? Worker•s Compensation has higher paid 

attorneys. 

Rep. Gulleson There were large increases in their salaries. 

Rep. Wald The building project is l million dollars under budget. 

Rep. Aarsvold Are they bringing maintenunce from the other building? 

Rep. Wald I assume. 

Rep. Kerzman What's the payout ratio versus the premiums? 

Rep. Wald There Is an 80% loss ratio. 

:) Rep. Timm What ls the $250,000 to enhance their web site? 
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Rep. Wald It goes to employer accesst industry access, and claim ~nhancement. 

Rep. Timm Does that go to ITO? 

Rep. Wald Its in house, and some are contractual services, 

Rep. Warner Are Worker's Compensation employees classified? 

Sandy Paulson~ 0MB No, they are unclassified. 

Rep. Carlson I use Worker's Compensation in my business, Its better than it has ever been. 

Rep. Kroeber But there are some problems. 

Rep. Wald That is tnie. People fell through the cracks. but no company is perfect. It has 

improved greatly. 

Rep. Wald I move a Do Pass As Amended. 2nd by Rep. Monson. Motion Carries 21-0-2. 

Rep. Wald will carry this on the floor. 
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Tape Number Side A SideB 
2 X 

Committee Clerk Signature CL :r /c/4 /./ 

Minutes: 

Meter# 
3.0-4.0 

-· 

Rep. Wald I move to reco?slder our actions on SB 2023. 2nd by Rep. Monson. 

Motion Carries. 

I move amendment .0201 to SB 2023. 2nd by Rep. Skarphol. 

Motion Carries. 

I move a Do Pass As Amended. 2nd by Rep. Monson. 

Motion Carries 21..0-2. Rep. Wald will carry this bill on the ffoor. 
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Date: March 24, 2003 
Roll Call Vote #: 1 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2023 

House . Appropriations Education/Environment Division 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO FASS 

Motion Made By _R_e__.p_._W_a,_Jd _______ Seconded By Rep. Brusegaard 

Representatives Yes No Re2resentatives 
Representative Martinson X 
Reoresentati ve Brusegaard X 
Representative Monson X 
Representative Rennerfeldt X 
Representative Wald X 
Representative Aarsvold 
Representative Gulleson X 

·-

Committee 

Yes No 

Total 

Absent 

(Yes) 6 No ______________ O_ -----------

Floor Assignment Rep. Wald 

If the vote is on an amendment~ briefly indicate intent: 

Th8 Mfcrographfc fmagea on t~fa fflm are accurate reproductfons of record, delivered to Modern lnformatfon syatame for Microfilming and 
Wtrt ffln'ltd In the regular course of buafneaa. The photographic proeeas meets standards of the American National Standards lnatltute 
(ANSI) for archival mfcroff lm, MOTIC t If the fl lined fmaoe 1bove 1a lasa legible than thfa Notice, It f• due to the quality of the 

docUMl'lt befng fflmed. I\/').~'%#/~' ~~~ ~- IQ )15 )03-
~ Date 
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REPORT OF STANDING COMMITTEE (410) 
March 27, 2003 9:30 a.m. 

4 5 

REPORT OF STANDING COMMITTEE 

J 

Module No: HR-55-5883 
Carrier: Wald 

Insert LC: , Tltle: . 

SB 2023, as engrossed: Appropriations Committee (Rep. Svedjan, Chairman) 
recommends DO PASS (19 YEAS, 0 NAYS, 4 ABSENT AND NOT VOTING). 
Engrossed SB 2023 was placed on the Fourteenth order on the calendar. 

(:>.) DESK, (3) COMM Page No. 1 Hfl,55·6883 
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Th• 111fcrographfc hnegea on t~f• film are accurate reproductions of records del fvered to Modern Jnformatf on Syatema for mforofflmfng and 
were ffl!Md (n the regular course of buafneaa, The photographic procesa Meta 1t1ndard1 of the American Natfonal Standardt lnttftutt 
(ANSI) for archival mlcroffl111, NOTIC 1 If the ff lined fl!'llge abov~ fa l••• legible then this Notice, ft f• due to the qu1lfty of the 
doclMnt ~tno ftlmed, 
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REPORT OF STANDING COMMITTEE (410) 
Aprll 1, 2003 1 :25 p.m. 

a t 1 32 

Module No: HR-58-6332 
Carrier: Wald 

Insert LC: 38046.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2023, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (21 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed SB 2023 
was placed on the Sixth order on the calendar. 

Page 1, line 9, replace "32.421,470 11 with "32,397,631" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Senate BIii No. 2023 • Workers Compensation Bureau • House Action 

EXECUTIVE SENATE HOUSE HOUSE 
BUDGET VERSION CHANGES VERSION 

Workers Compensallon 
Bureau 

$32,673,205 $32,421.470 ($23,839) $32,397,631 

Tolal e.11 funds $32,873,205 $32,421,470 ($23,839) $32,397,631 

Less estimated Income 321673,206 3214211470 (2318391 321397.831 

General fund $0 $0 $0 $0 

FTE 228,00 228,00 o.oo 228,00 

. • " ui,:..:. ·~ .... . .,.Jr 
' t' 

~ 

0 
Dept. 485 .. Workers Compensation Bureau .. Detail of House Changes 

AEDUOES 
RECOMMENDED 
FUNDING FOR TOTAL 

HEALTH HOUSE 
INSURANCE 1 CHANGES 

Workers Compensation 
Bureau 

($23,839) ($23,839) 

r otal all fu nrls ($23,839) ($23,839) 

Le&s estlmal&d Income (231839) (23.839) 

General fund $0 $0 

FTE: 0,00 o.oo 
1 This amendment reduces funding for state employee haallh Insurance premiums from $493 per month lo $468, 70 per month, 

(2) DESK, (3) COMM Page No. 1 HA,58·6332 

·-- -- .................... -----~---······. 
Tht 111icr09r1ph1c 1maaes on tnt1 film are accurate reproducttona of records delivered to Modern Information Systems for mforofflmlno and 
w.re filmed in the regular courae of bustneaa, The photographic process rneeta standards of the American Nettonal Standards lnttftutt 
(AMSl) for 1rchfv1l 111tcrofllm. NOYlC I If the filmed 11111111 above ta te.·a legible then this Notice, ft fa dlNI to the quality of tht 
docunent be 11'19 f fl med. 
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2003 TESTIMONY 

SB 2023 

Yhe mfcrographfc Images on t~ls film are accurate reproductions of records delivered to Modern lnforffllltfon Systems for microfilming and 
were filmed In the regular course of business, The photographfc µrocess meets standards of the American Netfonel Standards Institute 
(ANSI) ~or archival microfilm, H01IC t If tho fll~ Image above Is less legfble than thfs Notice, It Is due to the quality of th• 
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Proparod l>y tho North Dakota Legls!ativo Council 
staff for Scmato Appropriations 

January 17, 2003 

Oepartment 485 - Workers Compensation Bureau 
~nate BUI No. 2023 

2003-05 Executive Budget 

2001-03 Legislative Appropriations 

Increase Decrease 

FTE Poslllons General Fund 
228.00 $0 

226.001 0 ---
0.00 $0 

Other Funds 
$32,673,205 

31,641,340 

$1,031,865 

Tolal 
$32,673,205 

31,641,340 ---~-
$1,031,865 

1 The 2001-03 FTE positions were adjusted from 218.00 to 228,00 In accordance with Section 2 of 2001 House BIii No. 1024 that 
allowed the Workers Compensation Board of Directors to authorize the Workers Compensation Bureau to hire up to 
10 F'l'E positions upon a determination that employees are needed to f acllltata the economic and efficient administration of the 
bureau. 

Agency Funding FTE Positions 

$36,00 -· ·-·----•··•-s32.e1 

$30.00 --------

$25,00 

~ $20.00 
g 
~ $15.00 

$10.00 

$5.00 

() $0.00 
1999-2001 2001-03 2003-05 

E~eoutlve 
Budget 

■ General Fund ■ Special Funds 

240,00 i-------- ... ··• ------------, 

230,00 ·----- ---·• --- -··· ·--------2j°" 
220.00 ··-···---···-·· ·--·--·+-----
210.00 . .,,..I _____ _ 

200,00 ------··--f ------1 
190.00 1----·-· ·--)911----------! 
180.00 --·--·-7"',!_ ___ ,. ___________ _ 

170.00 ---1r--- ----------------1 
160.00 ----------------..i 

1997-99 1999·2001 2001-03 2003-05 
Executive 
Budget 

Executive Budget Highlights 

1. Adjusts funding for salaries and wages and operating expenses due to 
the ellmlnatlon of contracted employees 

2, Adjusts funding for salaries and wages, operating expenses, and capita! 
assets to reflect past spending and future anticipated needs 

3. Decrea$es funding for capital assets · 

4, Increases funding to enhance the bureau's web•based services 

5, Increases funding to expand the bureau's services In the Fargo area 

General ~und 

Major Related L,eglslatlon 

Other Funds 
($484,638) 

$1,092,028 

($866i457) 

$260,000 

$324,000 

Total 
($484,638) 

$1,092,028 

($866,457) 

$250,000 

$324,000 

House Bill No. 1065 .. Name change• 1hls blll changes the name of the Worke1s Compensation aureau lo Workforce Safely and 
Insurance, 

. Youse Bill No. 1150 .. Workers Compensation Bureau Board of Directors · lllls blll Increases the size o! the Workers 
'~ompensatlon Bureau Board or Directors front 10 to 11 and reduces the board members' length of term from six years to four yoms. 

I 1 

The microorapMc hnavea on t~19 ff\m are accurate reproduotf oris of records del lvered to Modern Jnforrnatf on Syatema for tnlcrof tlntlng and 
w.re f i, :d In the rigular course of bualneas, The photor,rephfc process meets standards of the Amerfcen Natfonal Standerda lnttltute 
(AMS!) for archival Microfilm. NOYtc t If the filmed Image above la leas legible than thla Notice, ft fa dut to the quality of the 
docunent being filmed, 

Opt 

., 

4 

J 



It Ji a 3 a a q : ; ! st 

l 
1 
I 

I 
f 
~ 
:; 

I 

I 
I 
I 0 ' 

L 

Proparnd by the North Oakota Loy Isl nllvo Council 
staff for House Appropr,allons 

apartment 485 - Workers Compensation Bureau 
clenate BIii No. 2023 

F ol>rua1 v 28, 2003 

-· 
FTE Positions General Fund Other Fu.-1dr, Total 

2003·05 Executive Budget 228.00 $0 $32,6't3,W6 $32,673,205 

2001-03 Legislative Approµr)atlons 228.001 0 31,641,340 31,6~ 1,340 

Increase Decrease 0.00 $0 $1,031 865 $1,031,865 

1 The 2001-03 FTE positions were adjusted from 218.00 to 228.00 In accordance with Section 2 of 2001 House BIii No. 1024 that 
allowed the Workers Compensation Board of Directors to authorize the Workers Compensation Bureau to hire up to 
1 o FTE pos)tlons upon a determination that employees are needed to facilitate the economic and efficient administration of the 
buroau, 

Agency Funding FTE Positions 

$35.00 240,00 ------------

$30.00 

$25.00 

230,00 

220.00 

I $20.00 

~ $15.00 

$10.00 

210.00 1---------.<--------..j 

200,00 !-------~-~------~ 
190.00 t---------:;------·----
180,00 1---------7"'------------I 

$5,00 170,00 1-.+ce-,M---______ __. __ 

$0.00 
160,00 ..,__ ____________ __ 

1997•99 1999-2001 2001 ·03 2003•05 1997•99 1999-2001 2001-03 2003-05 
Executive 
Budget 

■ General Fund ■ Speclal Funds 

First House Action 
Attached Is a summary of the first house changes. 

Executive Budget Highlights 
(With First House Changes Noted) 

1. Adjusts funding for salaries and wages and operating expenses due to 
the ellmlnatlon of contracted employees 

2. Adjusts funding for salarles and wages, operating expenses, and capital 
assets to reflect past spending and future anticipated needs 

3. Decreases f undlng for capital assets 

4. Increases funding to enhance the bureau's web-based services 

5. Increases funding to expand tho bureau's services In the Fargo area 

General Fund 

Major Related Legislation 

Executive 
Budget 

Otl1er Funds 
($484,638) 

$1,092,028 

($8f 6,457) 

$2 ;o,ooo 
$324,000 

Total 
($484,638) 

$1,092,028 

($866,457) 

$260,000 

$324,000 

,1ouse BIii No. 1066 • Name change • This blll changes the name of the Workers Compens1:1llon Bureau to Workforce Safety and ' 
Insurance. 
House Bill No. 1150 • Workers Compensation Bureau Board of Directors • This bill Increases the size of the Workers 
Compensation Bureau Board of Dlroclorn from 1 0 to 11 and reduces the board members' length of term from six years lo four years. 

__ ., ___________ _ 
The m~f~~•r,f chfmageslon tAf a ti lm ;;;;;;urate reproductf ons of r;;;a-dtl fvered·-t;-M~e-~~ lnf~rmatfon sy~ttrnS for microf flmf r,g and 
were I n t • regu ar course of boatneaa, The photographfc process meets atandarda of the Amerfcan HatfoMI star'ldarda lnttltutt 
~~:o:;.1~hJrr~!crofflm. NOTIC I If the fflmed Image above fa leaa legible than thfe Notice, ft fa due to the qualfty of tht 
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iS.TATEMF:NT OF PURPOSE OF AMl•:NDMENT; 

·-·~cnalc Bill No. 2023 - Funding Summnry 

Workers Contpc11s111ion Uurcau 
Workers compc11s111io11 

bureau 

Total all l\mds 
Less estimated Income 
General fund 

FTE 

BIii Totai 
'fotal all t'unds 
Less estimated iMCome 
General fund 

FTE 

Ei<tcutlvt 
Budget 

$32,673,205 

$32,673,205 
32,673,205 

so 

228.00 

$32,673,205 
32,613,205 

$0 

228.00 

Ser111lt' 
Ch11nges 

($251,7.15) 

($251,7.15) 
(25 I, 735) 

$0 

0.00 

($251,735) 
(25 I 1735) 

so 

0,00 

Sen111e 
Version 

$32,42 I .4·,o 

$32,421.470 
32,421,470 

$0 

228.00 

$32,421,470 
32,421,470 

$0 

228.00 

Senate Bill No, 2023 - Workers Compensation Bureau • Senate Action 

Executive Stn11te Senate 
Budget Changes Version 

Workers compensation bureau $32,613,205 ($251,735) $32,421,470 

Total all fund~ $32,61l_20S ($251,735) $32,421,470 
Less estimated IMcomc 32,673,205 251 735 32,421,470 

<) General fund $0 $0 $0 

FTE 228.00 0.00 228,00 ' . .....-

Department No. 485 - Workers Compensation Bureau .. Detail of Senate Changes 

Removes 
Recommended 

S1l1ry Jncruse1 

Workers compensation bureau ($251,731} 

Total all funds ($25 I, 735) 
Less estimated Income (251,735) 

Oeneral fund $0 

FTE 0.00 

Total Senate 
Ch1ngts 

($251.73S) 

($251,735) 
(251 735) 

$0 

0.00 

02/28/0.1 

1 This amendment removes the Governor's recommendation for state employee salary Increases and retains the recommended state 
payment for health h1s1trance premiums. 
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58th Legislative Assembly 

Legislative Initiatives 
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IDescription of Ini.tiativa 

2003 Legislative Initiatives 

-Initiative to change the name of the agency to Workforce Safety & 
Insurance .I Workforce Safety 

9 & Insurance 
W S f Putting safety to work 

-Makes the board's medicar representative a voting member of the board 

-Adds an additional at-lar~ member to the board 

-Shortens board member terms to 4 years from the currmt 6 year term 

-Limits terms of office to 3 consecutive 4 yr terms 

-Allows state auditor, in consultation with the board, to determine. upon 
which departments an independent performance evaluation is to be 
conducted 

-Allows the director to opt-out of participation in a third-par1y action 
-Remov~ £XJ)iration date for the state entities account 
-Information contained in employer certificates of coverage 

-Provides for the limited release of information from employer files 

- - -----. - • -- -- J .... • 

I Statutes 
~ected 

65-01-02 
65-01-17 
65-02-0Ll 

65-02-03_1 

• 
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• 

65-02-23 
65-02-30 
65-03-04 

65-01-09 
65-04-03.1 
65-04-04 

65-04-15 
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I Descrip~~~- of Initiative 

-Provides for personal liability of a partner in a limited liabili1y 
partnership for failure to pay premiums or file premium reports 

-Clarifies when notice of decisions are issued 
-Clarifies penalties for failure to secure workers compensation coverage 
-Allows Nt>WC to bill and impose a penalty for an mployer's failure to pay 
medical ~ent within 30 days from date of billing rather than 90 
days 

-Allows an employer in any approved risk management program to select 
preferred providers to render medical treatment 

-Amends language r-clating to volunteer disaster emergency trainees and 

volunteer firefighters 

-Repeal - State agency participation in risk management program 
-Repeals Chapter 65-14 of the NDCC (We have adopted the OSHA 
standards, NDA.C 92-02-01-01}-
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~ Deparbnant 
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o_ 
I Description of Ini. tiativa 

-Simplifies formula for average weekly wage calculation of self employed 
employer 
-Simplifies definition cf seasonal employment 
-Subpoena. power - clarifies the mechanism available to enforce subpoenas 
issued by NDWC 
-Repeals provision for binding arbitro.tion 

-Catastrophic claims- a.flows NDWC to expend up to $50,000 for 
modifications to real estate (previous limit was $20,000) 
-Increases death benefit cap from $197,000 to $250,000 for deaths 
occurring after Aug 1, 2003 
-eliminates remarriage penalty provisions for death benefit recipients for 
remarriages that occur after August 1, 2003 
-Repeals criminal offense for failure of death benefit recipients to notify 
Nt>WC of remarriage 
-Allows for lump sum settlement po.ym~ts in death claims and for NDWC 
to utilize structured settlements or contract with a third- party to 
provide structured settlement payments 
-Provides a civil action for damages and establishes a criminal offense for 
willful retaliation by employers against employees for filing a workers 
compensation claim 
-Clarifies benefits provided pursuant to the preferred worker prog~am 
apply both to preferred workers and employers who employ preferred 
workers -
-Clarifies partial disability bendits, dependency allowance, and post-injury 
earnings may not excud an injured worker's pre-injury net wage 
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65-01-02 

65-01-02 
65-02-11 
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Legislative Initiative #1 

Fifty-eighth 
Legislative Assembly of 
North Dakota 

Introduced by 

DRAFT 

A BILL for an Act to amend and reenact sections 65-01-02, 65~01 -17, and 65-02-01. 1, relating 
to changing the name of the workers compensation burdau to workforce safety & Insurance; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBL y ori NORTH DAKOTA: 

SECTION 1, AMENDMENT. Section 65-01-02 of the North Dakota Century Code Is 
amended and reenacted as follows: 

65-01-02, Definitions. In this title: 
1. "Acute care" means a short course of Intensive diagnostic and therapeutic services 

provided Immediately following a work Injury with a rapid onset of pronounced 
symptoms. 

2, "Adopted" or "adoption" refers only to a legal adoption effected prior to the time of the 
Injury. 

3, 11Artlflclal members" Includes only such devices as are substitutes for, anci not mere 
aids to, a natural part, organ, tlmb, or other part of the body. The term does not 
Include eyeglasses or contact lenses unless the eye Is, or eyes are, Injured as a result 
of a compensable Injury, and such Injury causes a change In sight which requires 
fitting of eyeglasses or contact lenses not previously worn by the Injured worker or 
requires a change In existing prescription. 

4. "Artificial replacements" means mechanical aids Including braces, belts, casts, or 
crutches as may be reasonable and necessary due to compensable Injury. 

5. "Average weekly wage" means the weekly wages the employee was receiving from all 
employments at the date of flrst dlsablllty. The average weftkly wage determined 
under this subsection must be rounded to the nearest dol. ir. In cases where the 
employee's wages are not fixed by the week, they must be determined by using the 
first applicable formula from the schedule below: 
a. For seasonal employment, during the first consecutive days of dlsablllty up to 

twenty-eight days the average weekly wage Is calculated pursuant to the first 
applicable formula In subdivisions b through g of this e1ubsectlon, and after that are 
calculated as one-fiftieth of the total wages from all oc~cupatlons during the twelve 
months preceding the date of first disability or during the tax year preceding the 
date of first dlsablllty, or an average of the three tax )/ears preceding the date of 
first dlsablllty, whichever Is highest and for which ac<Jurate, reliable, and complete 
records are readily available. 

b. The "average weekly wage" of a :self-employed employee Is detem,lned by the 
following formula: one-fiftieth of the net profits base.d on the preceding tax year or 
preceding flfty•••two weeks whichever Is higher If ac,jurate, reliable, and complete 
records for those fltty .. two weeks are readily available, plus depreciation, meal and 
travel expenses, and any expenses chargeable to use of personal residence as 
allowed under the federal tax laws. 



c. Hourly or dally rate multlplled by number of hours or days worked per seven-day 
week. 

d. Monthly rate multiplied by twelve months and divided by fifty-two weeks. 
e. Biweekly rate divided by t\vo. 
f. The usual wage paid other employees engaged In similar occupatl<>ns. 
g. A wage reasonably and fairly approximating the weekly wage lost by the claimant 

during the period of disability. 
6. "Average weekly wage In the state" means the determination made of the average 

weekly wage In the state by job service North Dakota on or before July first of each 
year, computed to the next highest dollar. 

7. "Board" means the North Dakota workers compensation board of directors. 
8. 118rother11 and "sister'' Include a stepbrother and a stepsister, a half brc1ther and a half 

sister, and a brother and sister by adoption. The terms do not Include a married 
brother or sister unless that person actually Is dependent. 

9. "Suroau" means the North Dakota 'AAJrkers oomponsaUon bureau, or the dlreotor. or 
any department heads, assistants, or employees of the bureau designated by the 
director, to aot within the course and soope of their employment In administering the 
polloles, powers. and duties of this title. 

4-0t "Child", for determining ellglblllty for benefits under chapter 65-05, means a child 
under eighteen years of age residing In the employee's household or to whom the 
employee has a legal obligation of support; or a child eighteen years of age or over 
and physically or mentally Incapable of self-support who Is actually dependent upon 
the employee for support; or any child between eighteen and twenty-two years of 
age who Is enrolled as a full-time student In any accredited educational Institution 
who Is actually dependent upon the employee for support. This term Includes a 
legitimate child, a stepchild, adopted child, posthumous child, foster child, and 
acknowledged Illegitimate chlld, but does not Include a married child unless actually 
dependent. 

441.Q. 14Compensable Injury" means an Injury by accident arising out of and In the course 
of hazardous employment which must be established by medical evidence supported 
by objective medical findings. 

a. The term Includes: 
(1) Disease caused by a hazard to which an employee Is subjected In the course 
of employment. The disease must be Incidental to the character of the business 
and not Independent of the relation of employer and employee. Disease Includes 
effects from radiation. 
(2) An Injury to artlflclal members. 
(3) Injuries due to heart attack or other heart-related disease, stroke, and 
physical Injury caused by mental stimulus. but only when caused by the 
employee's employment with reasonable medical certainty, and only when It Is 
determined with reasonable medical certainty that unusual stress Is at least fifty 
percent of the cause of the Injury or disease as compared with all other 
contributing causes combined. Unusual stress means stress greater than the 
highest level of stress normally e>cperlenced or anticipated In that position or line 
of work. 
(4) Injuries arising out of employer"requlred or supplied travel to and from a 
remote jobslte or activities performed at the direction or under the control of the 
employer. 
(5) An Injury caused by the willful act of a third person directed against an 
employee because of the employee's employment. 
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(6) A mental or psychologlcal condition caused by a physical Injury, but only 
when the physical injury Is determined with reasonable medical certainty to be at 
least fifty percent of the cause of the condition as compared with all other 
contributing causes combined, and only when the condition did not preexist the 
work Injury. 

b. The term does not Include: 
(1) Ordinary diseases of life to which the general public outside of employment Is 
e><posed or preventive treatment for communicable diseases, except that North 
Dakota workers compensation may pay for preventive treatment for significant 
exposures documented by emergency medical services providers under chapter 
23-07.3, for significant exposures for the employees of licensed facilities as 
defined by chapter 23-07.3, and for exposure to rabies occurring In the course of 
employment. 
(2) A willfully self-Inflicted Injury, Including suicide or attempted suicide, or an 
Injury caused by the employee's willful Intention to Injure or klll another. 
(3) Any Injury caused by the use of Intoxicants or the Illegal use of controlled 
substances. 
(4) An Injury that arises out of an altercation In which the injured employee Is an 
aggressor. This paragraph does not apply to public safety employees, Including 
law enforcement officers or private security personnel who are required to 
engage In altercations as part of their Job duties If the altercation arises out of the 
performance of those job duties. 
(5) An Injury that arises out of an Illegal act committed by the Injured employee. 
(6) An Injury that arises out of an employee's voluntary nonpald participation In 
any recreational activity, Including athletic events, parties, and picnics, even 
though the employer pays some or all of the cost of the activity. 
(7) Injuries attributable to a preexisting Injury, disease. or other condition, 
Including when the employment acts as a trigger to produce symptoms In the 
preexisting Injury. disease, or other condition unless the employment 
substantially accelerates Its progression or substantially worsens Its severity. 
(8) A nonemployment Injury that, although acting upon a prior compensable 
Injury, Is an Independent Intervening cause of Injury, 
(9) A latent or asymptomatic degenerative condition, caused In substantial part 
by employment duties, which Is triggered or made active by a subsequent Injury. 
(10) A mental Injury arising from mental stimulus. 

4-211, "Date of first dlsablllty" means the first date the employee was unable to work 
because of a compensable Injury. 

4-3 12. "Date of maximum medical Improvement" or "date of maximum medical recovery" 
means the date after which further recovery from, or lasting Improvement to, an 
Injury or disease can no longer reasonably be anticipated based upon reasonable 
medical probability, 

44 13. 11Dlrecto~ means the director of the bureau, 
-1-& ii 11Dlsablllty11 means loss of earnings capacity and may be permanent total, 

temporary total, or partial. 
431.§. "Doctor'' means doctor of medicine or osteopathy, chiropractor, dentist, 

optometrist, podiatrist, or psychologist acting within the scope of the doctor's license. 
4-+ 1.§, "Employee" means a person who performs hazardous employment for another for 

remuneration unless the person Is an Independent contractor under the "common 
law" test. 
a, The term Includes: 
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(1) All elective nnd appointed offlclals of this state and Its polltlcal subdivisions, 
Including municipal corporations and Including the members of the leglslatlve 
assembly, all elective officials of the several counties of thl,s state, and all electlve 
peace officers of any city. 
(2) Allens. 
(3) County general assistance workers except those who are engaged In 
repaying to counties moneys that the counties· have been compelled by statute to 
expend for county general assistance. 
(4) Minors, whether lawfully or unlawfully employed; a minor Is deemed sul Juris 
for the purposes of this tltle, and no other person has any c;lalm for relief or right 
to clalm workers' compensation benefits for any Injury to a minor worker, but In 
the event of the award of a lump sum of benefits to a minor employee, the lump 
sum may be paid only to the legally appointed guardian of the minor, 

b. The term does not Include: 
(1) Any person whose employment Is both casual and not In the course of the 
trade, business, profession, or occupation of that person's employer. 
(2) Any person who Is engaged In an Illegal enterprise or occupation. 
(3) The spouse of an employer or a child under the age of twenty-two of an 
employer. For purposes of this paragraph and section 65-07-01, "chlld11 means 
any legitimate child, stepchild, adopted child, foster child, or acknowledged 
lllegltlmate child. 
(4) Any real estate broker or real estate salesperson, provided the person meets 
the following three requirements: 

(a} The salesperson or broker must be a licensed real estate agent under 
section 43-23-05. 

(b) Substantially all of the salesperson's or broker's remuneration for the 
services performed as a real estate agent must be directly related to 
sales or other efforts rather than to the number of hours worked. 

(c) A written agreement must exist between the salesperson or broker and 
the person or firm for whom the salesperson or broker works, which 
agreement must provide that the salesperson or broker will not be treated 
as an employee but rather as an Independent contractor. 

(5) The members of the board of directors of a business corporation who are not 
employed In any capacity by the corporation other than as members of the board 
of directors. 
(6) Any Individual delivering newspapers or shopping news, If substantially all of 
the Individual's remuneration Is directly related to sales or other efforts rather 
than to the number of hours worked and a written agreement exists between the 
Individual and the publisher of the newspaper or shopping news which states that 
the Individual Is an Independent contractor. 
(7) An employer. 

c. Persons employed by a subcontractor, or by an Independent contractor operating 
under an agreement with the general contractor, for the purpose of this chapter 
are deemed to be employees of the general contractor who l.s liable and 
responsible for the payments of premium for the coverage of these employees 
until the subcontractor or Independent contractor has secured the necessary 
coverage and paid the premium for the coverage, This subdlvlslo,, does not 
Impose any llablllty upon a general contractor other than liability to the bureau for 
the payment of premiums which are not paid by a subcontractor or Independent 
contractor. 
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431Z, 11Employer1 means a person who engages or received the services of another for 
remuneration unless the person performing the services Is an Independent contractor 
under the "common law" test. The term Includes: 
a. The state and all polftlcal subdivisions thereof. 
b. All public and quaslMpubllc corporations In this state. 
c. Every person, partnership, llmlted liability company, association, and private 

corporation, Including a publlc service corporation. 
d. The legi:11 mpresentatlve of any deceased employer. 
e. The re~~lvar or trustee of any person, partnership, limited liability company, 

assoclatlor1, or corporation having one or more employees as herein defined. 
f. The preslde:nt, vice presidents, secretary, or treasurer of a business corporation, 

but not members of the board of directors of a business corporation who are not 
also offlct~rs of the corporation. 

g, The manE1gers of a limited llablllty company. 
h. The president, vice presidents, secretary. treasurer, or board of directors of an 

association or cooperative organized under chapter 6-06, 10-12, 10-13, 10-15, 36-
08, or49w21. 

I. The cler1<, ai;sessor. treasurer. or any member of the board of supervisors of an 
organized t1,wnshlp, If the person Is not employed by the township In any other 
capacity. 

49 18. '1Fee schedule" means the payment formulas established In North Dakota 
workers compensation publication entitled "Medical and Hospital Fees'1. 

20 ~- "Fund" means the North Dakota workers' oompensaUon workforce safety & 
·-·---···•----· ___________ . _ Insurance fYJ)d. _ --···- ---··· ... ··- ---·---··· ___________ ··-· ____________________________ -----· ·--·· ______________ _ 

,~ 24 20. "Grandchlld11 
• .:1nd the terms defined In subsections 7 !} and 91Q Include only a 

t ~."
11
;} person who. at the time of the death of the deceased employee, Is under eighteen 

L 

· years of age, or if over that age, Is Incapable of self-support, 
2-2 ~. "Hazardous employment" means any employment In which one or more 

employees are employed regularly in the same business or In or r.bout the 
establishment except: 
a, Agricultural or domestic service. 
b. Any employment of a common carrier by railroad, 
c. Any employment for the transportation of property or persons by nonresidents, 

where, In such transportation, the highways are not traveled more than seven 
miles [11.27 kllometersJ and return over the same rout~ within the state of North 
Dakota. 

d. All members of the clergy and employees of religious or9anlzatlons engaged In 
the operation, maintenance, and conduct of the plac~ . _i\' worship. 

2& 22. "Health care provider' means a doctor or any recviJniLed practltlo11~)r providing 
skilled services pursuant to the prescription of, or under the supervlf,ion or direction 
of, a doctor. 

23. uorganlzatlon" means workfol'ce safety & lnsurar19e, or the director, or an~ 
department heads, assistants, or employees of workforce safety & insurance 
desJgnated by the director, to act within the course and scope of their emgloyrri13nt In 
administering the policies, powers, and duties of this title. 

24 11Parent" Includes a stepparent and a parent by adoption. 
25. 11Permanent Impairment" means the loss of or los~ of use of a member of the body 

existing after the date of maximum medlc;.il lmprovoment and Includes disfigurement 
resulting from an Injury. 

26. "Permanent total disability" means an employee is determined Incapable of 
rehabllltatlon of earnings capacity as determined by the: 
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a. Nature of Injury. 
b. Degree of physical Impairment. 
c. Education. 
d. Work history. 
e. Vocational rehabilitation potential. 

27. 11Rehabllltatlon services" means nonmedlcal services reasonably necessary to 
restore a disabled employee to substantial galnful employme,,t as defined by section 
65-05.1-01 as near as possible. The term may Include vocational evaluation, 
counseling, education, workplace modification, and vocational retraining Including 
on-the-Job training or training for alternative employment with the same employer, 
and Job placement assistance. 

28. "Seasonal employment" Includes an occupation that has periods of forty-five 
consecutive days of not receiving wages. 

29. "Spouse" Includes only the decedent's husband or wife who was living with the 
decedent or was dependent upon the decedent for support at the time of Injury. 

30. "Utilization revlew11 means the Initial and continuing evaluation of appropriateness In 
terms of both the level and the quality of health care and health services provided a 
patient, based on medically accepted standards. The evaluation must be 
accomplished by means of a system that Identifies the utilization of medlcal services, 
based on medically accepted standards, and which refers instances of possible 
Inappropriate utlllzatlon to the bureau to obtain opinions and recommendations of 
expert medical consultants to review Individual cases for which administrative action 
may be deemed necessary. 

31. 'Wages" means an employee's remuneration from all employment reportable to the 
Internal revenue service as earned Income for federal Income tax purposes. For 
purposes of chapter 65-04, "wages" may not Include dlsmlssal or severance pay. 

SECTION 2. AMENDMENT. Section 65-01 .. 17 of thf.3 2001 Supplement to the North 
Dakota Century Code Is amended and reenacted as follows: 

65-01-17. Agricultural employment exemption• Custom agricultural operations. 
For purposes of the agricultural service exception to hazardous employment under subsection 
~~of section 65-01 .. 02, an agricultural employer that engages in a custom agricultural 
operation, which Is the planting, care, or harvesting of grain or field crops on a contract-for-hire 
basis, excluslve of hauling by speclal contractor, retains the exemption unless the employer's 
custom agricultural operations are based outside this state or require more than thirty actual 
working days of operation during the calendar year. 

SECTION 3. AMENDMENT. Section 65-02-01. 1 of the North Dakota Century Code Is 
amended and reenacted as follows: 

65-02-01.1. Workers compensatlot-\ buf:eau Workforce safety & Insurance . The 
North Dakota leglslatlve council ls hereby authorized to delete, where appropriate, "workmen's 
the workers compensation bureau" , "the North Dakota workers compensation bureau" or anv 
derivatives of those terms, which, when used In context Indicates an Intention to refer to those 
terms, wherever they appear In the North Dakota Century Code or In the supplements thereto 
and to lnserl In lleu of each deletion "workforce safety & Insurance buroau11

• SUt,'h changes are 
to be made when any volume or supplement of the North Dakota Century Code Is being 
reprinted. It Is the Intent of the leglsl~tlve assembly that #le workers compe1~satloo bureau 

,/ workforce safety & Insurance be substituted for, shall take any action prevlo1 ,~ly to be taken by, 
and shall perform any duties previously to be performed by the ~ workers 
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compensation bureau. The North Dakota leglslatlye council ls hereby authorized to replace 
.. bureau" wherever It appears In the North Dakota Century Code or In the supplements to the 
North Dakota Century Code, wJth .. organization". These changes are to be made when any 
volume or supplement Is being reprinted. 

SECTION 4. EMERGENCY. This Act Is declared to be an emergency measure. 

7 

L . --------- . ---
Th• mlcrographic lmagea on t~ls film are accurate reproductions of record& delivered to Modern Information Syateffll for mlorofllml1ig and 
were filmed In the regulur courae of bualneaa, The photographic proceaa meeta standards of the American National Stendardt l~ttltutt 
(ANSI) for archival microfilm, MOTIC I If the filmed image above la I••• legible than thl& Notice, It la due to tht quality of tht 

- (,-A IQ - l';i !/J..3 
doelll'ttnt being filmed, ~ 1 J ! 

. < • Date 



~ Legislative Initiative #2 

! 
i 

, I 

I 

• I 

L 

Fifty-eighth DRAFT 
Legislative Assembly of 
North Dakota 

Introduced by 

A BILL for an Act to amend and reenact sections 65~02-03.1, 65-02-23, 65-02-30 1 and 
65-03-04 of the North Dakota Century Code, relating to the term of office and 
membership of the North Dakota workers compensation bureau board of directors and 
biennial performance evaluations of the functions and operations of the workers 
compensation bureau; and to provide for application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 65-02-03.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-02-03.1 Workers compensation board of directors - Appointment.: 
Vacancies. 

4.- ~ember 1, 1997, the initial board of direct-Ors shall consist of 
the members of the state adYlsory council on Qe-Oember 16, 1996 . .:rhe 
initial board shall submit to the goYernor a 11st of three names of potential 
candidates for each of tho employer member positions and the mod~ 
association position. From each list the go11ernor shall select an lndlvleual 
te-fiU the member po~tlon of the subsequent board. An organlzatlon--tA-at 
is statewide In scope and which through Its affiliates embraces a cross 
section and a majority or organized l,3bef..Jn this state shall submit to tho 
go11ernor a Ust of three names of potential candlaatos for one of the three 
employee positions. The governor tlhall select an lndlYldual to fill th~ 
organlzee labor-employee member poslUon, and tho governor shall 
appoint two Individuals to fill the remaining t\vo employee positions. The 
subsequent ooafd Is offaotlYe January 1, 1998. 

2-r .L After December 31, 1997 the effective date of this Act, the board consists 
of ten eleven members. The appointment and replacement of the 
members must ensure that: 
a. Six board members represent employers In this state that maintain 

active accounts with the bureau, at least one of which must be a 
participant In the risk management program, at least two of which 
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must be employers with annual premiums greater than twenty-five 
thousand dollars, at least one of which must be a participant In the 
risk management program, at let~st two of which must be employers 
with annual premiums greater than twenty-five thousand dollars, at 
least one of which must be an fJmployer with an annual premium of 
less than ten thousand dollars, 
Three members rt=tpresent employees; at least one member must 
have received workers' comp,msation benefits; and at least one 
member must represent orga11lzed labor. 
One nonvoting member is a member of the North Dakota medlcal 
association. 
One member Is a member at large who must be a resident of this 
state and at least twenty-onE1 years of age. 

a. 2. Board members shall serve six yem: four-year terms, except of the Hlltffil 
board members, an employee representative and two emplayer 
fef)r-esentatl~.ios shall servo only through December 31, 1998; and 
employee representative and Wlo employer representatives shall serve 
only through December 31, 2000; and an employee representative, two 
employer representatives, and the medical association representatl11e 
shall serve only through December 31, 2002, as determined by lot to 
mltlato a cycle that resuJta In three members' terms expiring on December 
thirty first of each even numbered year, and beginning the Initial term of 
office qf the member at large to be appointed upon the effective date of 
this Act expires on December 31, 2006, and the term of office of the 
medical association member whose term of office became effective 
,January 1, 2003, expires on December 31, 2006. Iba governor shall make 
the necessary appointments to ensure the term of office of members 
begins on January first of each oddwnumbered year. Board members may 
not serve more than twe thre~ consecutive terms, A departing member 
represe-,ntlng an employer must be replaced by a membar rGµt':;sentlng an 
employer, most of whose employees are In a different rate classification 
than those of the employer represented by the departing member. The 
governor shall appoint the replacement member for a departing employer 
representative or medical association representative from a list of three 
candidates submitted by the board, The governor shall select the 
replacement member for the departing organized labor employee 
representative from a list of three names of potential r,andldates submitted 
by an organization that Is state .. wlde In scope and which through Its 
afflllates embraces a cross \1ectlon and a majority of organized labor In 
th Is statei.t. 
aAd the Ih_§ governor shall salect the replacement member for a departing 
nonorganlzod labor employee representative. The governor shall appoint 
the repl~cernent member for the membeu3t large from a 11st of three 
candidates submitted by the board, Vacancies In tM membership of the 
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board must be fUled for the unexpired term by appointment by the 
governor as provided In this subsection. 

SECTION 2. AMENDMENT. Section 65-02-23 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-02-23. Workers' compensation fraud unit - Continuing appropriation. The 
bureau shall establish a workers' compensation fraud unit. The bureau may employ 
Investigators and licensed attorneys, or contract with a private Investigator whenever 
feasible or cost effective, to Investigate and review any alleged case of fraud against the 
fund by employers, Injured workers, or providers of medical or other services, Including 
activities described under section 65"04-33 or 65-05~33. The unit shall refer cases of 
fraud to the bureau for the Imposition of administrative penalties and may refer them to 
the appropriate authorities for prosecution. Money In the workers' compensation fund Is 
appropriated on a continuing basis for payment of costs associated with Identifying, 
preventing, and Investigating employer or provldb~ fraud, The blennlal lndepondefit 
performance evaluatlon of the bureau must evaluate and report on the effectiveness of 
these expenditures. The bureau may establish a process to charge Investigative costs 
against the rate class of an employer being Investigated and to credit any recoveries to 
that rate class. 

SECTION 3. AMENDMENT. Section 65-02-30 of the North Dakota Century 
Code Is amended and reenacted as follows. 

65-02-30. Independent performance evaluatfon - Bureau development of 
performance measurements .... Continuing appropriation. Biennially, the 
director shall request the state auditor to select a firm with extensive expertise In 
workers' compensation practices and standards to complete a performance 
evaluation of the functions and operations of the bureau during that biennium, 
This may not be construed to require the firm to be a certified public accounting 
firm. The evaluation must evaluate tAe departments of the bureau as determined 
necessary by the state auditor In consultation with the board to determine 
whether the bureau Is providing quality service In an efficient c1nd cost-effective 
manner. The firm also shall conduct a performance evaluation of the board to 
determine whether the board Is operating within section 65-02-03.3 and within 
the board's bylaws. The firm's report must contain recommendations for 
department~! Improvement or an explanation of why no recommendations are 
being madi~. The director, the chairman of the board, and a representative of the 
firm shall present the evaluation report and any action taken to the legislative 
council's leglslatlve audit and fiscal review committee and to the house and 
senate industry, business and labor standing committees during the next regular 
session of the leglslatlve session following the performance evaluation. The 
director shall provide a copy oj the performance evaluation report to the otctte 
auditor. The bureau shall develop and maintain comprehens-.lve, objeotlve 
performance measurements, These measurements must be evaluated as part of 
the Independent performance evaluation performed under this section, Money In 
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the workers' compensation fund Is appropriated on a continuing basis for the 
payment of the expense of conducting the performance evaluation. 

SECTION 4. AMENDMENT. Section 65-03-04 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-03-04. Safety programs. The bureau shall create and operate work safety 
and loss prevention programs to protect the health of covered employees and the 
flnanclal Integrity of the fund, Including programs promoting safety practices by 
employers and employees through education, training, consultation, grants, or 
Incentives. The biennial Independent porf:ormanoo evaluation of the bureau must 
ev:aluato and report on tho offectl>Jeness of U1esa programs. 

SECTION 5. APPLICATION. The reduction In the term of office from six years 
to four years In Section 2 of this Act does not affect the term of office of a member 
appointed prior to the effective date of thls Act, except as provided In Section 2. 
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Legislative Initiative #3 

Fifty-eighth 
Legislative Assembly 
Of North Dakota 

Introduced by 

A BILL for an Act to amend and reenact section 65-01 .. 09, section 65-04-03.1, 
section 60-04-04, section 65-04-15, subsection 1 of section 65-04-26.1, 
subsections 1 and 2 of section 65-04-32, subsection 3 of section 65-04-33, 
section 66-05-07.2, section 65-05-28.1, section 65-06-01, and section 65-06-02 
of the North Dakota Century Code, relating to the workers compensation 
bureau's subrogation Interests and participation In third-party actions. removing 
the expiration date for the state entitles account, employer certificates of 
coverage, release of Information from employer files, personal liability for failure 
to pay premiums or file premium reports, notices of decision Issued by workers 
compensation bureau, clarification of penalty structure for failure to secure 
workers compensation coverage, employer medical assessments, eliglblllty of 
employer to select preferred providers to render medical treatment, and volunteer 
disaster emergency trainees: to repeal section 65-04-19.2 and Ch1:1pter 65-14 of 
the North Dakota Century Code, relating to state agency participation In the 
workers compensation risk management program and the employee information 
program on hazardous substances; and to declare an emergency. 

BE IN ENACTED BY THE NORTH DAKOTA LEGISLATIVE ASSEMBLY: 

SECTION 1. AMENDMENT. Section 65-01-09 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-01 ·09. Injury through negligence of third person • Option of employee 
- Fund subrogated when claim flied. When an Injury or death for which 
compensation Is payable under provisions of this title shall have been sustained 
under circumstances creating In some person other than the fund a legal llablllty 
to pay damages In respect thereto, the Injured employee, or the employee's 
dependents may claim compensation under this title and proceed at law to 
recover damages against such other person. The fund Is subrogated to the rights 
of the Injured employee or the employee's dl)pendents to the extent of fifty 
percent of the damages recovered up to a maximum of the total amount It has 
paid or would otherwise pay In the future In compensation and benefits for the 
Injured employee, The bureau's subrogation Interest may not be reduced by 
settlement, compromise, or judgment. The action against such other person may 
be brought by the Injured employee, or the employee's dependents In the event 

__ ,/ of the employee's death. Such action shall be brought In the Injured employee's 
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or In the employee's dependents' own right and name and as trustee for the 
bureau for the subrogation Interest of the bureau. However, If the director 
chooses not to participate ln-.§ll a health oare malpraotlGe action, the fund has no 
subrogation fntereGt and no obligation to pay fees or costs under this section. If 
the Injured employee or the employee's dependents do not Institute suit within 
sixty days after date of Injury, the bureau may bring the action In Its own name 
and as trustee for the Injured employee or the employee's dependents and retain 
dS Its subrogation Interest the full amount It has paid or would otherwise pay In 
the future In compensation and benefits to the Injured employee or the 
employee's dependents, Within sixty days after both the Injured employee and 
the bureau have declined to commence an action against a third person as 
provided above, the employer may bring the action In the employer's own name 
or In the name of the employee, or both, and In trust for the bureau and for the 
employee. The party bringing the action may determine If the trial jury should be 
Informed of the trust relationship, If the action Is brought by the Injured employee 
or the employee's dependents, or the employer as provided above, the bureau 
shall pay fifty percent of the costs of the action, exclusive of attorney fee, when 
such costs are incurred. If there Is no recovery of damages In the action, this 
shall be a cost of the bureau to be paid from the bureau general fund. When 
there Is recovery of damages In the action, the costs of the action, exclusive of 
attorney's fees, must be prorated and adjusted on the percentage of thA total 
subrogation Interest of the bureau recovered to the total recovery In ths action. 
The bureau shall pay attorney fees to the Injured employee's atiorney from the 
bureau general fund as follows: 

1. Twenty percent of the subrogation Interest recovered for the bureau 
when legal action Is not commenced. 
2. Twenty.five percent of the subrogation lnt'erest recovered for the bureau 
when action f s commenced and settled befot\=3 judgment. 
3. Thirty-three and one--thlrd percent of the subrogation Interest recovered 
for the bureau when recovered through judgment. 

The above provisions as to costs of the action and attorney fees Is effective only 
when the Injured employee advises the bureau In writing the name and address 
of the employee's attorney, and that the employee has employed such attorney 
for the purpose of collecting damages or of bringing legal action for recovery of 
damages. If a claimant falls to pay the bureau's subrogation Interest within thirty 
days of receipt of a recovery In a third party action, the bureau's subrogation 
interest Is the fuH amount of the damages recovered, up to a maximum of the 
total amount It has paid or would otherwise pay In the future In compensation and 
benefits to the Injured employee or the employee's dependents, and no costs or 
attomey fees will be paid from the bureau's subrogation Interest. 

SECTION 2. AMENDMENT. Section 65-04-03.1 of the North Dakota 
Century Code Is amended 6nd reenacted as follows: 

65 .. 04..03.1. (iffeotl'IG through June 30, 2003) State entitles account -
~ Continuing appropriation .. Report to budget section. 
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1. The bureau shall establish a single workers' compensGtlon account 
for state entitles covered by chapter 32-12.2. The bureau shall use 
the combined payroll, premium, and loss history of selected 
agencies to determine future experle1,ce rates, dividends, 
assessments, and premiums, Classlflcatlons and premium rates 
must be based on the hazards and risks of the different 
occupations covered by this account. The payroll reporting period 
for this account Is for a fiscal year of July first through June thirtieth. 
The office of management and budget shall furnish combined 
payroll Information to the bureau In a format prescribed by the 
bureau. 

2. Workers' compensation premiums from state entitles covered by 
chapter 32 .. 12.2 must be deposited In the risk management 
workers' compensation fund. The state Investment board shall 
Invest this fund In accordance with chapter 21-10. Funds received 
as contributions from state entitles, all other payments deposited in 
this fund, and Interest and Income received on Investments are 
appropriated on a continuing basis for the purposes of this fund. 
The purposes of this fund are to pay workers' compensation 
premiums for state agencies and to pay workers' compensation 
claims costs not covered by the deductible contract. The risk 
management division of the office of management and budget shall 
administer this fund, Section 54-44.1-11 does not apply to this fund. 

3. A state entity covered by chapter 32-12.2 shall participate In the 
risk management workers' compensation program unless exempted 
by the director of the office of management and budget. 

4. The risk management division of the office of management and 
budget shall administer the account's Internal workers' 
compensation return-to .. work program. Every state entity Is 
required to participate In the return-to-work program. The program 
may Include assigning employees to agencies other than the 
agency for which the employee worked on the date of the Injury. 

5. The office of management and budget may adopt rules to 
administer the risk management workers' compensation program. 
The workers compensation bureau and the risk management 
division of the office of management and budget periodically shall 
report to the budget section of the legislative council on the success 
of this program, 

SECTION 3, AMENDMENT. Section 65 .. 04-04 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-04..04. Employers obligated to pay premiums-Premium and 
cerUfleates to be malled. Each employer subject to this tltle shall pay Into the 
fund annually the amount of premiums determined and fixed by the bureau for 
the employment or occupation of the employer. The amount must be determined 

3 



L 

by the classifications, rules, and rates made and published by the bureau and 
must be based on a proportion of the annual expenditure of money by the 
employer for the service of persons subject to the provisions of this title. The 
bureau shall mall to the employer a certificate specifying that the payment has 
been made, The certificate, attested by the seat of the bureau, Is prlma facle 
evidence of the payment of the premium. Notwlth~tandlng the provisions of 65-
04w15, the certificate may reflect the employer has paid the minimum premium 
and has estlmat§d no wages for the peciod Indicated on the certificate. ff an 
employer defaults on premium payments after a certificate has been lssued1 the 
bureau may revoke that employer's certificate. The bureau shall provide that 
premiums to be paid by school districts, townships, and all public corporations or 
agencies, except municipal corporations, fall due at the end of the fiscal year of 
that entity, and that premiums to be paid by all municipal corporations fall due at 
the end of the calendar year, and may make provisions so that premiums of other 
employers f~II due on different or specified dates. For the purpose of effectuating 
different or specified due dates the bureau may carry new or current risks for a 
period of less than one year and not to exceed eighteen months, either by 
request of the employer or action of the bureau, An employer subject to this 
chapter shall display In a conspicuous manner at the workplace and In a 
sufficient number of places to reasonably Inform employees of the fact, a 
certificate of premium payment showing compliance with this chapter and the toll
free telephone number used to report unsafe working conditions and actual or 
suspected workers' compensation fraud. Any employer subject to this chapter Is 
liable to pay a olvll penalty of two hundred fifty dollars for failure to display the 
notice of compliance and the tolJ .. free telephone number as required by this 
section. 

SECTION 4. AMENDMENT. Section 65-04-15 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-04-15. Information in employer's files f!efJGA& confidential .. Penalty If 
employeo of bureau dlvulges Information. The Information contained In an 
employer's report ~ Is for the exclusive use and Information of the bureau ru 1!§ 
agent§ In the discharge of lt& their official duties and Is not open to the public nor 
usalJle fn any court In any action or proceeding pending therein unless the 
bureau Is a party thereto. Tho lnfGRnatlon contained in an employer's report may 
be proi.«lded to a federal or Gtate law enferoement agency pursuant to a lawful 
erdeF-f)f a oourt upon a showing of ueoosslty and prior riotloo to the bureau of an 
application for the ordE»; The Information contained In the report~. however, 
may be tabulated and published by the bureau In statistical form for the use and 
Information of the state departments and of the public. Upon request, the bureau 
shall disclose the rate cfasslflcatlon of an employer to the requester; however, 
the bureau may not disclose any Information that would reveal the amount of 
payroll upon which that employerts premium Is being paid or the amount of 
premium the employer Is paying. The bureau may disclose whether an 
employer's file Is active, cancelled, closed, pending or dellnguent. Th~ 
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Information In the employer's file may not be released la aggregate form, except 
!QJbose persons contracting with the bureau for exchange of Information 
uertalnlng to the administration of this title or except upon written authorization by 
the employer for a specified purpose, Anyone who Is convicted under section 
12.1N13-01 Is dlsquallfled from holding any office or employment with the bureau. 
The bureau may, upon request of the state tax commissioner or the secretary of 
state, furnish to them a 11st or lists of employers showing only the names, 
addresses, and bureau file Identification numbers of such employers as those 
flies relate to this chapter; provided, that any such 11st so furnished must be used 
by the tax commissioner or the secretary of state only for the purpose of 
administering their duties. The bureau may provide the commissioner of labor or 
job se"4Ioo North Dakota wWl any state.or federal agency Information obtained 
pursuant to the administration of this title. Any Information so provided must be 
used only for the purpose of administering the duties of the commissioner of 
labor or job service North Dakota that state or federal agency. Whenever the 
bureau obtains Information on activities of a contractor doing business In this 
state of which officials of the secretary of state, job service North Dakota I or tax 
commissioner may be unaware and that may be relevant to the duties of those 
officials, the bureau shall provide any Ielevant Information to those officials for 
the purpose of administering their duties, The bureau may provide any state 
agency or a private entity with a 11st of names and addresses of employers for the 
purpose of Jointly publishing or distributing publications or other Information 
pursuant to section 54 .. 06-04.3. Any Information so provided may only be used 
for the purpose of Jointly publishing or distributing publications or other 
Information as provided In section 54-06-04.3. 

SECTION 5. AMENDMENT. Subsection 1 of section 65N04-26.1 of the 
North Dakota Century Code Is amended and reenacted as follows: 

65-04-26.1. Corporate officer personal llabllity, 
1. An officer or director of a corporation, or manager or governor of a 

limited llablllty company, Q.t.Qartner of a llmlted llabllltv partnership, 
or employee of a corporation or llmlted liability company having 
twenty percent stock ownership who has control of or supervision 
over the t1llng of and responsibility for filing premium reports or 
making payment of premiums or reimbursements under this title 
and who falls to flle the reports or to make payments as required, Is 
personally liable for premiums under this chapter and 
reimbursement under section 65-Q6 .. Q7 .2, Including Interest, 
penalties, and costs If the corporation or llmlted llablllty company 
does not pay to the bureau those amounts for which the corporation 
or llmlted llablllty company Is liable. 

SECTION 6. AMENDMENT. Subsections 1 and 2 of Section 65~04w32 of 
the North Dakota Century Code are amended and reenacted as follows: 
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65..04-32. Decisions by bureau • Disputed decisions. Notwithstanding 
any provisions to the contrary In chapter 28-32, the following procedures apply 
when the bureau Issues a decision under this chapter or section G6-Q6 .. Q7.2: 

1. The bureau may Issue a notice of decision based on an Informal 
lnt~rnal review of the record and shall serve notice of the decision 
on the parties by regular mall. The bureau shall Include with the 
decision a notice of the employer's right to reconsideration. 

2. An employer has thirty days from the date of service to file a written 
petition for reconsideration. The request must state specifically the 
alleged errors In the decision and the relief sought. The request 
may be accompanied by additional evidence not previously 
submitted to the bureau. The bureau shall reconsider the matter by 
Informal Internal review of the Information of record. Absent a timely 
and sufficient request for reconsideration, the administrative ord~ 
notice .Qf decision Is final and may not be reheard or appealed. 

SECTION 7. AMENDMENT. Subsection 3 of section 65-04-33 of the 
North Dakota Century Code Is amended and reenacted as follows: 

3. An employer who Is uninsured Is liable for any premiums plus penalties 
and Interest due on those premiums, plus a penalty of twenty-five 
percent of all premiums due during the most recent year of 
noncompliance. An additional-five percent penalty Is due for each year 
of noncompliance before the most recent year.,-AGt to exoood six yet1rs 
or My peroeAl1 beginning on the date the bureau became aware of the 
employer's uninsured status, resulting In the penalty for the second 
most recent year being thirty percent. for the thJ~d most recent year 
being thirty-five percent, for the fourth most recent year !]elng forty 
percent. for the fifth most recent year being forty-five percent. and for, 
the sixth most recent year being flft:tpercent. The bureau may not 
assess a penalty for more than six year§ of past noncompliance. The 
bureau may assess addltlonal penalties, from the date the bureau 
became aware of the employer's uninsured status continuing until the 
effective date of coverage, equal to twenty-five percent of the premium 
due for that period. The penalties for employers are In addition to any 
other penalties provided by law. The bureau may reduce these 
penalties. However, the amount due from an employer may not be less 
than the actual cost and reserves of any claim attributable to the 
employer during the time the employer was uninsured. An employer 
may not appeal a bureau decision not to reduce a penalty under this 
subsection. 

SECTION 8. AMENDMENT. Section 65 .. 05-07.2 of the North Dakota 
Century Code Is amended and reenacted as follows: 
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85-06..07.2. Payment to bureau for certain claims. The employer shall 
reimburse the bureau tor all medical expenses related to a comp~nsable Injury to 
an employee if the expenses are not more than two hundred fifty dollars and 
shall reimburse the bureau for the first two hundred fifty dollc:£rs of medical 
expenses when the expenses are more than two hundred fifty dollars. If an 
employee's compensable Injury Is determined through a clvll action to have been 
sustained through the fault or negligence of a third person, or If a settloment has 
bean entered between the employee and a third person through which the third 
person agrees to compensate the employee for the Injury, the bureau, upon 
receipt of Its subrogetlon Interest. shall credit the account of the employer to the 
extent of the payment made by the employer to the bureau under this section. 
Upon the bureau's determination that the claln, Is compensable, the bureau shall 
pay the medical expenses associated with the claim and notify the employer of 
payments to be made by the employer under this section. If the employ(Jr does 
not pay the bureau within ninety day& thirty day~ of notice by the bureau, the 
bureau may Impose a penalty on that employer. The penalty may not exceed one 
hundred twenty.five percent of the payment owed by the employer. The bureau 
shall collect the penalty In a civil action against the employer and deposit the 
money in the fund. An employer may not directly or Indirectly charge an injured 
employee for any payment tha employer makos on a claim. When the cost of an 
Injured employee's medical treatment exc~eds two hundred fifty dollars, the 
bureau shall pay all further medical expenses pursuant to this title. This sE:Jctlon Is 
effective for all compensable Injuries that occur after July 31, 1995, 
Compensable Injuries paid under sections 65-06.2-04 through 65~06.2-08 are not 
subject to this section. 

SECTION 9. AMENDMENT. Section 65-05-28.1 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-05•28.1. Employer to select preferred provider. Notwithstanding 
section 65 .. 05-28, an employer subject to this title who maintains !! an appro1Jed 
risk management program pursuant to section 65 04 19..4 approved by the 
bureau may select a preferred prnvlder to render medical treatment to employees 
who sustain compensable Injuries. "Preferred provider" means a deolgnated 
provider or group of providers of medical services, Including consultations or 
referral by the provider or providers. 

SECTION 10. AMENDMENT. Section 66 .. Q6 .. Q1 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-06-01. Volunteer fireman flreflghtor, vofunteer disaster emergency 
trainees trplnee, In training defined. The term 11volunteer fireman flreflghtel' 
means any active member of an organized volunteer fire department of this state 
and any other person performing services as a volunteer fireman firefighter for a 
munlcipallty at the request of the chief or other person In command of the fire 
department of 64:IGA that municipality or of any other officer of sooh that 
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munlclpallty having authority to demand &YGh service as a firefighter. f:lremen 
Firefighter~ who are paid a regular wage or stipend by the municipality as-suoh 
for serving as a flreflghter, or whose entire time Is devoted to such seF\'loes 
service as a fireflghtru: for the munlclpallty, for the purpose of this chapter, sha» 
are not be deemed volunteer firemen firefighters. 

The term "volunteer disaster emergency trainee" means any person 
serving without remuneration who Is actively engaged In training to qualify as a 
disaster emergency worker In the event of an enemy attack on this country, and 
who Is registered with the disaster emergency organization of a munlclpallty, 
which has been offlclally recognized by the director of the state division of 
emergency management. 

The term 11ln training" shall be limited to and means only those periods of 
time, prior to an enomy attaok on this country, during which S4:IGh f! volunteer 
disaster emergency trainee Is receiving Instruction, or Is engaged In exercises or 
operations, In preparation for qualification as a disaster emergency worker In the 
event of an enemy attack on this country. 

The te1m "municipality" when used In reference to volunteer disaster 
emergency trainees moans tw. state or ,ustrlot thereof, cltle~, c-ountles, 
munlclpalltles, dlstrlcts..1 or any other goographloal entity of this state. This 
definition Is not In any way Intended t.o alter any Interpretation or ruling In rogard 
to the use of the term 11munlclpallty" whar-1 used In reference to voluntet:ir firemen 
firefighters. 

SECTION 11. AMENDMENT.. Section 65~06~02 of the North Dakota 
Century Code Is amended and reenacted as follows: 

65-06-02. Volunteer fireman firefighters anri volunteer disaster 
9mergency trainees declared employees • Covered by workers• 
compensation .. Termination. Volunteer firemen firefighters and volunteer 
disaster emergency trainees are employees of the munlclpalltles which they 
serve and are entitled to the same protection and rights under the provisions of 
this title as are full-time paid employees of SYM those munlclpalltles, except, 
howo\•er, that-the protection and rights granted to volunteer disaster emergency 
~slneos by this seotlon shall terminate and cease In tho event of an enemy 
attaok on this ool=Jntry, ~oept as te rl€JMs to benefits that shall have vested prior 
t&-.tt:ao tlma of sooh-attaok. 

SECTION 12. REPEAL. Section 65-04-19.2 and Chapter 65-14 of the 
North Dakota Century Code are repealed. 

SECTION 13. EMERGENCY. Section 2 of this Act Is declared to be an 
emergency measure. 
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Legislative Initiative #4 

Fifty-eighth 
Legislative Assembly 
Of North Dakota 

Introduced by 

A BILL for an Act to create and enact a new secUon to chapter 65-05 of the North 
Dakota Century Code relating to retaliation by an employer against an employee for 
seeking workers' compensation benefits; to amend and reenact subdivision b of 
subsection 5 of section 65-01-02, subsection 28 ,:,f section 65-01-02, section 65-02-11, 
section 65-02-20, subsection 5 of section 65-05-07, section 65-05-10, subsection 1 of 
section 65-06-17, section 65-05-21, section 65-05-22, section 65-05-25, and section 65-
05-36 of the North Dakota Century Code, relating to the calculation of the average 
weekly wage of self-employed employers, the definition of seasonal employment, 
subpoenas Issued by the workers compensation bureau, dispute resolution of managed 
care decisions, modifications to real estate for catastrophlcally injured workers, partial 
dlsabUlty benefits, workers compensation death benefits, structured settlements, and 
the preferred worker program; to repeal section 62-02 .. 15 and section 65No5 .. 24 of the 
North Dakota Century Code, relating to binding arbitration In workers compensation 
disputes and workers compensation death benefits; to provide a penalty; and to provide 
for appllcatlons . 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 65-05 of the North Dakota Century Coda 
Is created and enacted \1$ follows: 

Retallatfon by emp~oyer prohibited-Action for damages-Penalty. An 
et"Dployer who wHlfully discharges or willfully threatens to discharge an employee for 
seeking or making known tl1e Intention to seek workers~ compensaf,1n benefits Is liable 
In a clvll action for damages Incurred by the employee, including reasonable attorneys' 
fees. Damages awarded under this section may not be offset by any workers' 
compensation benefits to which the employee Is entitled. A willful violation of this 
section Is a class A misdemeanor, 

SECTION 2. AMENDMENT. Subdivision b of subsection 5 of Section 65-Q1 .. Q2 
of tho North Dakota Century Code Is amended and reenacted as follows: 

b, The •'average weekly wage" of a self-employad ~ employer Is 
determined by the following formula: ooe-OO!eth one flfty~seco11q of the net 
profits based on earnings reported the preceding tax year or preceding 
flfty .. two weeks whichever Is higher If accurate, reliable, and complete 
records for those flfty .. two weeks are readily available-

--·------------·-·----··"' .. _• __ ··,·-. 
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mea1-and travel e~y expanses chargeable to use-et 
personal residence as allowed UAder the federal tax laws. 

SECTION 3, AMENDMENT. Subsection 28 of section 65-01-02 of the North 
Dakota Century Code Is amended and reenacted as follows: 

28. "Seasonal employment 11 Includes aA occupation that has,.~rlods of forty
fiv&-oonseoutlve days of not reoelvh 19 wages occupations which are nq_t 
Qermanent or which do not customarily operate throughout the entire year. 
Seasonal employment Is determined by what !s customary wlth respect to 
the employer at the time of lnitJ!Y. 

SECTION 4. AMENDMENT. Section 65-02-11 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-02-11. Process and procedure - Investigations • Examination of 
witnesses -Costs-Penaltv. Except as otherwise provided by this title, process and 
procedure under this title Is governed by chapter 28 .. 32. The bureau may make 
Investigation us In Its judgment Is best calculated to ascertain the substantlal rights of all 
the parties. Any member of the bureau, and any person specifically designated by the 
bureau may examine witnesses and records, with or without subpoena, examine, 
Investigate, copy, photograph, and take samples at any pertinent location or faclllty, 
administer oaths to witnesses, require the attendance of witnesses without fee 
whenever the testlmon~· ls taken at the home, office, or place of work of those 
witnesses, and generally to do anything necessary to facllltate or promote the efficient 
administration of this tltlo. The bureau may Issue a subpoena to compel the attendance 
of witnesses and thu2.wductlon of books, papers, correspondence, memoranda, and 
any other records deemed necessary by the bureau._§_yppoenas may be enforced by 
~pplylng to any judge of the district court for ao order requiring the attendance of a 
witness, tha production of all documents and objects described In the subpoena, or 
otherwise enforcing an order. Eallure to comply with the order of the district court ls 
contempt as provided ln_chapter 27-10. The bureau shall pay the costs of any medical 
examination, scientific Investigation, medical or expert witness eppearance or report, 
requested or approved by the bureau, relating to a claim for benefits, from the bureau 
general fund. 

SECTION 5. AMENDMENT. Section 65-02-20 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-02 0020. Bureau to establish managed care program. The bureau shall 
establish a manage care program, Including utlllzation review and bill review, to effect 
the best medical solution for an injured employee In a cost .. effectlve manner upon a 
finding by the bureau that the employee suffered a compensable Injury. The program 
shall operate according to guidelines adopted by the bureau and shall provide for 
medical mar,agement of claims within the bounds of workers' compensation law, 
Information compiled and analysis performed pursuant to a managed care program 
which relates to patterns of treatme11t, cost, or outcomes by healthcare providers are 
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confidential and are not open to public Inspection to the extent the Information and 
analysis Identify a sneclflc health care provider, except to the specific health care 
provider, bureau employees, or persons rendering asslstanct:3 to the bureau In the 
administration of this title. If an employee, employor, or medical provider dlsputel3 a 
managed care dec!s1011, the employee, employer, or medical provider shall request 
binding dispute resolution on the decision. The bureau shall make rules providing for the 
procedures for dispute resolution. Dispute resolution under this section Is not subject to 
chapter 28-32 or section 65-01-16 ~. A dispute resolution decision under this 
section requested by a medical provider concerning payment for medical treatment 
already provided or a request for diagnostic tests or treatment Is not revlewable by any 
court. A dispute resolution decision under this section requested by an employee f s 
revlewable by a court only If medical treatment has been denied to the employee. A 
dispute resolution decision under this section requested by an employer Is revlewable 
by a co9urt only ff medical treatment Is awarded to the employee. The dispute 
resolution decision may be reversed only If the court finds that there has been an abuse 
of discretion In the dispute resolution process. Any person providing binding dispute 
resolution services under this section Is exempt from clvll llablllty relating to the binding 
dispute resolution process and decision. 

SECTION 6. AMENDMENT. Subsection 5 of section 55 .. 05 .. 07 of the North 
Dakota Ce,ntury Code Is amended and reenacted as follows: 

5. The bureau may not pay more than~~ fifty thousand dollars to provide 
permanent additions, remodeling, or adaptations to real estate It 
determines necessary for a worker who sustains a catastrophic Injury as 
defined In chapter 65 .. 05.1. The twenty ~ thousand dollar lltnlt Is for the 
fife of the Injured employee, regardless of any subsequent claim. This 
subsection does not allow the bureau to purchase any real estate or motor 
vehicles. 

SECTION 7. AMENDMENT. Section 65•05-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-05•10.Partlal dlsablllty ....... Weekly benefit, If the Injury causes temporary 
partial disability resulting In decrease of earning capacity, the disability benefit Is 
sixty-six and two .. thlrds percent of the difference between the injured employee's 
average weekly wages before the Injury and the employee's wage earning 
capacity after the Injury In the same or another employment. Howei..«ar, the 
partial Part!ru disability benefits may not exceed benefit rates as defined In 
&~ are sublect to a maximum of one hundred ten percent of the 
average weekly wage In the state. The combined partial disability benefits, 
dependency allowance, and oost-lnlury wage earning capacity may not exceed 
the pre-Injury weekly wage of the employee after deductions for social sacurit~ 
!!Qd federal Income tax. 

SECTION 8. AMENDMENT. Section 65 .. Q5 .. 17 of the North Dakota Century 
Code Is amended and reenacted as follows: 

II 
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65-05-17. Weekly compensation allowances for death claims, If 
death results from an Injury under the conditions specified In section 65-05w16, the fund 
shall pay to the following persons, for the periods specified: 
1, To the decedent's spouse or to the guardian of the children of the decedent, an 

amount equal to the benefit rate for total dlsablllty under section 65-05-09. AU 
recipients of benefits under this subsection a.re ellglble for benefits at the rate 
provided In this section, regardless of the date of death of the decease<;! 
employee.These benefits continue until the death or remarriage of the decedent's 
spouse: or1 If the surviving children of the decedent are under the care of a 
guardian, untll those children no longer meet the definition of "child" In this title. If 
there Is more than one guardian for the children who survive the decedent, the 
bureau shall divide the death benefits equally among the children and shall pay 
benefits to the children's guardians. Total death benefits, Including 
supplementary benefits, paid on any one claim may not exceed one hundrod 
ninety se¥en thousand two hundred flfy thousang dollars.~ 
benefits under this subsection are eligible for benefits at-tho rate provided In this 
section, regardless of tho date of death of tho deceased employee. 

SECTION 9, AMENDMENT. Section 65-05~21 of the North Dakota Century Code 
Is amended and reenacted as follows: 

65-05-21. Marriage settlement to spouse. If a spouse who receives 
compensation under the provisions of subsection 1 of section G5-Q5 .. 17 remarries, there 
shall be paid to such spouse a lump sum equal to one hundred four weeks' 
compensation. If, prior to such marriage, such spouse has recelv~d a prior lump sum 
settlement which covers all or any portion of the said one hundred four weeks following 
such spouse's marriage, the amount of such partial lump sum settlement which covers 
all or any part of the said one hundred four weeks following such spouse's marriage 
shall be deducted from such marriage settlement, and the spouse shall received only 
the remalnd~r, If any. over and above such deduction, Any judgment annulling such 
marriage shall not reinstate the right of such spouse to compensation If the action for 
the annulment Is Instituted more than six months after marriage. I@ provisions of this 
section apply onty to remarriages that occur prior to August 1, 2003, regardless of the 
.date of Injury or date of death of the decedent. 

SECTION 10. AMENDMENT. Section 65-05-22 of the North Dakota Century 
Code Is am~nded and reenacted as follows: 

65..05-22, Adjustment on cossatlon of compensation to one beneficiary. 
Upon the cessation of compensation payable to a beneficiary under the provisions of 
this chapter, the compensation of the remaining persons entitled to compensation for 
the unexpired part during which their compensation Is pZlyable, shall be that which 
persons would have received If they had been the only persons entitled to 
compensation at tha time of the decedent's death. +his-seotien, however, shall not-be 
oonstrued to lnorease the oornponsatlon of the children of a wldo)A' or widower upon 
remarriage of the widow or wldoY.<er,. 
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SECTION 11. AMENDMENT. Section 65-05-25 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-05-25. Lump sum settlement settlements- Granted In discretion of 
bureau .. How computed, 

1. If an employee Is determined to be permanently and totally disabled, the 
bureau may pay the employee a lump sum equal to the present value of 
au future payments of compensation. The probability of the employee's 
death before the expiration of the period during which the employee Is 
entitled to compensation must be determined by generally accepted 
mortality studies. The bureau may not pay the employee a lump sum 
unless It has first determined that there Is clear and convincing evidence 
that the lump sum payment Is In the best Interest of the employee. Best 
Interest of the employee may not be deemed to exist because the 
employee can Invest the lump sum In another manner to reallz,e a better 
yield. The employee must show a specific plan of rehabllltatlon which wlll 
enable the employee to return to work as a productive member of society. 

2. The bureau and an employee may compromise to resolve a disputed 
claim. The contract of settlement made Is enforceable by the parties. The 
contract may provide that the employe,a shall utlllze the funds to engage In 
certain rehabilitation programs. If the employee breaches the contract, the 
bureau may require the employee to repay the benefits received under the 
agreement. In cases In which the extent of disability Is disputed and 
resolved by agreement, the concept of reopening a dlsablllty clalm due to 
significant change In medical condition Is Inapplicable. 

3. If death results from an Injury under the conditions specified In 65•06-16, 
the bureau may pay the decedent's spouse or the guardian of the 
decedent's children a lump sum equal to the present value of all fytyre 
paym~nts of compensation. 

~ Notwithstanding any other provision of law1 structured settlements amY..12§ 
used to resolve any ,dispute or to provldeJQr payment of ongoing future 
benefits. Tne bureau may contract with a thlrd .. party vendor to provide 
strur.turad settlement payments, 

SECTION 12. AMENDMENT. Section 65-05-36 of the North Dakota Century 
Code Is amended and reenacted as follows: 

65-05-36. Preferred worker program ... Continuing appropriation. For 
purposes of this section, "preferred worker" means a worker who has Incurred a 
compensable Injury that resulted In a disability that poses a substantial obstacle to 
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·'\ employment. The bureau may provide assistance as determined appropriate to 
preferred workers or employers who employ a preferred worker. In addition, employers 
who apply for and are approved as a preferred worker employer may not be assessed 
premiums on a preferred worker's salary for three years from the date of hiring. The 
bureau may not charge claims costs lncuned as a result of an Injury sustained by a 
preferred worker against the preferred worker's employer's account during the first three 
years after the worker ts hired. The bureau shall charge those claims costs to the 
general fund. The bureau may adopt rules to regulate and manage the preferred 
worker program authorized by this section. An employer or preferred worker may not 
appeal a bureau decision not to provide assistance to that employer pr preferred worker 
under this section, Money fn the workers' compensation fund is appropriated on a 
continuing basis to provide the assistance authorfzqd undr:· this sec.tlon. 

SECTION 13. REPEAL. Section 65•02-15 and Section 65-05-24 of the North 
Dakota Century Code are repealed. 

SECTION 14. APPLICATION. Section 7 of this Act applies to all claims for 
benefits flied after the effective date of this Act, regardless of the date of Injury. 

SECTION 15. APPLICATION. The Increase In the maximum amount of death 
benefits payable from one hundred ninety-seven thousand dollars to two hundred fifty 
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thousand dollars In Section 8 of this Act applies only to those deaths occurring after the 
effective date of this Act. 
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2003 SENATE Bl a Fifty-Eighth Leglslatlve mbly 

Before the Senate Appropriations Committee 
David Ystebo, Chairman 

North Dakota Workers Compensation Board of Directors 
January 20, 2003 

Mr. Chairman, Members of the Committee: 

My name Is Dave Ystebot and I am Chairman of the North Dakota Workers 

Compensation Board of Directors. I have had the opportunity to serve as a board 

member since 1998. As you may well remember, legislation passed In 1997 created a 

workers compensation board of directors whose members represent employers, 

empl,yees, and the medical community. 

The current board structure has worked well to provide approprl~te oversight to ensure 

NDWC operates efficiently and effectively. We take our obligation to maintain cost~ 

effective operations and a high level of service very seriously. 

The board Is actively Involved In all aspects of Workers Compensation functions, 

Including the planning, preparation and implementation of the budget. On behalf of the 

board, I request your favorable consideration of Workers Compensation's appropriation 

request. 

Brent Edison will now provide you with a brief overview of current operations at Workers 

Compensation and Tammy Dolan wlll follow with a more detailed review of the 

appropriation request. 
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Brent J, Edison 
Exaoutlve Director & CEO 

January 17, 2003 

600 East Frottt Avenue 
Blsmarok ND 58504-5685 

The Honorable Senator Bob Stenehjem 
The Honorable Representative Rick Berg 
State of North Dakota 

HAND DELIVERED 

600 East Boulevard Avenue 
Bismarck 58505w0360 

Dear Senator Stenehjem and Representative Berg: 

NDWC is pleased to submit the following response to your letter of January 8, 2003: 

What is the mah, purpose of your ageucy? 
The mission of North Dakota Workers Compensation (NDWC) is "to provide quality, 
comprehensive workers' compensation products and services." 

How do yoi, measure the achievement of your purpose? 
NDWC and its Board of Directors measure achievement through a comprehensive set of 
quantitative benchmarks, These benchmarks are monitored on an ongoing basis in NDWC's 
Quarter~v Operating Report, the most recent version of which is provided with this letter. In 
addition, NDWC,s Board of Directors and staff engage in annual strategic planning sessions, 
where both short and long term goals are fonnulated and monitored by the Board of Directors. 
Finally, NDWC's perfonnance is monitored through the biennial performance evaluations that 
are conducted by workers compensation industry experts and reported to the State Auditor and 
the Legislative Assembly. 

What can the legislature do,jlnancial and otlterwlse, to help you acJ,ieve your purpose? 
Past Legislative Assemblies have provided NDWC with much of the framework needed to 
successfu11y achieve its purpose. The legislative refonns in the early 1990's, freedom from the 
State's personnel system, governance by a Board of Directors and a single~line item 
appropriation have allowed NDWC to be responsive to its constituents. In the last several years 
the workers' compensation fund has stabilized; direction and oversight from the Board of 
Directors will help to continue this stability into the future. Personnel and compensation polices 
have helped to attract and retain high-quality employees. The singte .. line appropriation has given 
NDWC the flexibility to allocate dollars as needed in response to changes in the workers 1 

compensation industry or to enhance service to our constituents. 

NDWC was awarded a number of additional FTE by th,~ 2001 Legislative Assembly to replace 
contracted staff with fult .. time FTE. This resulted in savings of more than $4 million to the 
workers' compensation fund each biennium. Giving NDWC the ongoing ability to hire 

Local: (701) 32S.3800 Toll Free: 1·800-'l77-6033 ra)(: (701) 328-3820 
TOO (for hearing Impaired): (701) 328-3788 

Fraud a1~ Safety Hotline: 1-800..243--3331 
www.ndworkersoomp.com 
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/--...._,. additional staff as employees, within the legislatively authorized budget, would allow NDWC to 
capitalize on these savings more quickly. 

n 
,..__, I 

How can you report (measure) your res11/ts so the public can easily ,mdersta,id your purpose 
and evaluate your effectiveness t 
NDWC publishes a Biennial Report and annual financial statements, which report on the status 
of workers' compensation, its activities and financial standing, The attached Quarterly 
Operating Report is prepared fo1• upper management and the Board of Directors to provide 
department-by-department infonnation, including results of customer service surveys and all 
other Board-recommended quantitative benchmarks. Work/ink, a workers' compensation 
newsletter, is published quarterly and distributed to every North Dakota employer. 

If you have any questions, please feet free to call me at 328-3856. 

Sincerely, 

Brent J. Edison 
Executive Director and CEO 

BJE:mam. 

Co: Senate Appropriations Committee (At hearing) 
House Appropriations Committee (At hearing) 
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SENATE BILL 2023 

Fifty-Eighth Legislative Assembly 
Before the Senate Appropriations Committee 

January 20, 2003 
Testimor,y Regardlng Workers Compensation Appropriation 

Good Morning Chairman Holmberg and members of the Committee, My name is Brent Edison. and I 

am the Executive Director and CEO of North Dakota Workers Compensation (NDWC). 

With the help of its constituents1 the Legislative Assembly, and its Board of Directors, NDWC has 

,made great strides toward solidifying the solvency of the Fund, while at the same time enhancing 

service to North Dakota's workers, employers, and medical providers. I would like to provide a brief 

overview ofNDWC's key perfonnance indicators at this time. 
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NDWC Average Premium Change History I 
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Claims Reported Per 100 Covered Workers 
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In May 2002, the NDWC Board of Directors held its first strategic planning retreat to chart a course 

for the future of the organization, Keeping NDWC's mission of providing quality, comprehensive 

workers compensation products and services in mind, the Board mapped out an aggressive strategic 

plan and targeted ten directional goals found on page seven of my testimony, These goals fonned the 

foundation for n1uch of the appropriation request you are considering today. Tammy Dolan, Vice 

President of Fiscal and Infonnation Services will provide you with an overview of the key 

components ofNDWC•s appropriation request. I will be happy to answer any questions you may 

have ofme at this time, or upon the completion of Ms. Dotart•s testimony. 
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1, Developing a subsidiary to provide coverage for North Dakota employers with employtes on 
temporary or Incidental assignment in Minnesota, 

2, Secure and expand facilities In the eastern part of the state to provide quality, comprehensive 
services. 

3, Operate with a new organization name by mld-2003 to coincide wJth the move into our new 
building. 

4, Provide enhanced web-based Information and e-commerce solutions to our customers. 

5. Initiate Innovative reward and development systems that help attract and retain quality staff. 

6. Continue to be the sole provider of workers' compensation products and services in North 
Dakota. 

'7. The Board of Directors will have an integrated role in the organization's strategic public 
relations plan. 

8, To strengthen the Board's governance process by providing Board de,1elopment through 
education, orientation, and training and work to make enhancements to the legislated Board 
structure. 

9. Develop new Incremental revenue from non-tradltJonal sources with 5 percent of totnl revenue 
as a goal by the fourth quarter of 2005. 

10, Establish a funding level pollcy addressing fund surplus targets and reserve discount practices, 
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SENATE BILL 2023 

Fifty-Eighth Leglslatlve Assembly 
Before the Senate Appropriations CommJttee 

January 20, 2003 
Testimony Regarding Workers Compensation Appr<1prlation 

Good morning Chairman Holmberg and Members of the Committee. My name is Tammy 
.... -.---·------·--··-·-- -···--· 

D_olan, and I am Vice President of Fiscal and Information Services for North Dakota Workers 
"'·---.. ~·······--······ .... -~- .. ,,- ... •♦•-· ••• ,, •• ♦ .......... •'' •• '" ·-····· ··········-··-··--······· "" •• ,............ ·········••··· ---··••♦ -·-···-·----· .. ---·•-... --

Compensation. 
"'4...,. ____ ................ ;..---~-

A summary of our budget request appears immediately below, as it was included in Govemor 

Hoeven's executive recommendation, NDWC is funded entirely by employer premiums nnd ~.-~-·-- __ ., .. ,_ .. _,,~ ..... _., ...... ,.-·-·•·· .. •· .. ·~·--..-

does not receive any general fund dollars. 

Current Executive Amount of Per(_,entage 
Budget Recommendation Change From Change From 

2001 .. 2003 2003 .. 2005 2001 .. 2003 2001 .. 2003 

Agency Appropriation a 1.641.34.Q 32.673.20S 3.3% 

FTB 228,00 228.00 0.00 0.0% 

Although the 2001 Legislative Assembly approved a singJe .. Jine appropriation) NDWC 

submitted its budget to 0MB at the tine item level for greater detail and comparability with 

other agencies. Additional detail is provided in Attachment 1. 
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STAFFING LEVELS 

The budget recommended by Governor Hoeven includes $23t399,408 for the current staffing 

levels of228 FTE, 6 Temps, and 10 Board Members. This includes $716,932 for pay increases 

in the next biennium, While this is the same funding level provided to all State agencies, 

NDWC employees do not receiv,~ the same across the board raises as most other state 

employees. Rather, employees are appraised and compensated on a pay .. for-perfonnance 

system. NDWC employees can be awarded increases ranging from 0 - 8 percent. The average 

perfonnance increase received in 2002 was 4.8 %. 

The 2001 Legislative Assembly authorized the addition of 25 FTE in order to eliminate 

contracted services pertaining to claims adjusting and claims administration, Contracted 

employees in medical bill entry, medical bill audit, return-to-work services and utilization 

review were brought in-house and hav~ saved NDWC nearly $4.8 million in 2001-2003. 

Another 10 FTE were provided by the 2001 Legislative Assembly to be used at the discretion 

and with the approval of the NDWC Board of Directors. The majority, 7 FTE, were used to 

bring contracted infonnation technology services in-house at a savings of about $590,000 per 

biennium. Additionally, two contracted independent review advocates were converted to FTE, 

which resulted in a biennial savings of $118,000. The remaining 1 FTE was used for a Facility 

Manager for Century Center, NDWC's new building, Attachment 2 details the cost savings 

provided by the new FTE, 

OPERATING COSTS 

The Executive Budget Rec01mmendation includes $7,643.797 in operating expenses for the next 

biennium. NDWC has made great progress in trimming operating expenses over the past few 
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years. The construction of a new office building is projected to save nearly $600,000 in the next 

biennium by eliminating almost $1,000,000 in rental payments. Attachment 3 provides an 

update on the building,s progress and a fact sht,et is at the back of my testimony. 

To expand and improve workers compensation services in eastern North Dakota, NDWC,s 

Board of Directors has set a goat to open a customer service center in Fargo by July 2003, 

Currently, NDWC maintains a field office in Fargo staffed with 3 policyholder premium 

auditors1 3 toss prevention specialists, and 2 nurse case managers. These employees work 

mainly in the field, as their office space and computer connections do not allow for personal 

meetings with employers or employees. 

The expanded customer service is e:-:peoted to house current staff, as well as claims, 

policyholder service, and customer service professionals to provide a fuU .. service center to our 

constituency in eastern North Dakota. In addition, this office will be electronica11y linked to 

the main office building in Bismarck, allowing for video conferencing capabilities, Currently 

discussions occur via telephone, by mail or by traveling to Bismarck. The estimated additional 

t)ost for this customer service center is $324,000 for additional rental space, operating costs, 

necessary equipment and moving expenses. 

Another strategic goal adopted by the Board of Dfrectors is to provide enhanced web .. based 

information and e•commerce solutions to North Dakota employers, employees and medical 

providers. NDWC intends to offer as many workers compensation functions as possible over 

the Internet by 2004. Current plans would altow North Dakota employees and businesses to 

complete claim filing, review claim costs, apply for insurance coverage, verify account billing 
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and payment activity, pay premium bills, print certificates of insurance, and file payroll reports 

over the Internet. 

Meeting this goal will require NDWC to overhaul and replace its current wehNbased 

applications with IBM Websphere technology. ·The additional hardware and software costs are 

expected to be $475,000, while staff training and professional development will require a 

commitm~nt of $250,000. NDWC wi11 also leverage this technology for future in-house 

development where client/server technology is currently being used. This will a11ow us to 

realize long-tenn savings in application development costs and more effective use of IT 

resources. 

CAPITAL ASSETS 

The Executive Budget Recc,mmendation provides $370,000 for equipment purchases in the 

next biennium, Due \u NDWC's commitment to technology, the majority is eattnarked for 

replacement of our IBM optical jukebox, image printers, several older Compaq servers, as well 

as a SAN upgrade and the purchase of Citrix servers. This equipment is at the end of its 

estimated useful life and its, replacement complies with NDWC's technology replacement cycle 

as well as the Best Practfoes for Total Cost of Ownership established through the Enterprise 

Architecture process. 

SAFETY PARTNERSHUP GRANTS 

Also included in the rec()mmended budget is the safety partnership grant program, This 

program began in 1999 and has helped prevent workplace injuries over the past four years by 

targeting high .. fisk occupations and allowing those industries to customize thei.r own specific 
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safety program based on first hand experiences, Attachment 4 is a summary of the most recent 

grants awarded and results achieved, Some highlights are: 

• Since 1999, 16 grants have been awarded to 10 different organizations. 

• In 2001, 0MB Risk Management was awarded a loss control and claims management grant 

to help administer the consolidated state agency workers compensation account. 

• Since inception of the grant program, nearly 9,000 workers have received safety training. 

• The annual loss costs for the North Dakota Association of Counties have dropped from an 

average of $495,000 to just unde.r $200,000 in just three years since the start of their grant. 

The grant programs are significantly impacting employee health and safety while requiring less 

resources from NDWC than if they were brought in-house. It is also advantageous for NDWC 

to select an external contractor because the safety services are viewed as being "from the 

industry0 or "on the employer's side," This allows NDWC to provide loss prevention services 

to employers who otherwise may not be as open to these services. 

CONCLUSION 

This concludes our budget testimony. Thank you for your time and consideration. Both Brent 

Edison and I would now be happy to answer arty questions you may have, 
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Attachment 1 

2003 .... 2005 Appropriation Request DetaJI 

' 
This summary provides additional detail for NDWC's single-line appropriation request. 

,, ~ 

Current Executive Amount of Percentage 
Budget Recommendation Change From Change From 

2001-2003 2003-2005 2001-2003 2001-2003 

Salaries and Wages 20,848,251 23,399,408 2,551,157 12.2% 
Operating Expenses 8,147,632 7,643,797 (503,835) -6,2% 
Capital Assets 1,385,457 370,000 (1,015,457) •73.3% 
Safety Partnership Grants 1,260.000 l,260,000 0 0.0% 

Agency Appropriation 31.641.34Q 12.§73.205 1.031.865 3.3% 

FTE 228.00 228.00 0.00 0.0% 
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Attachment 2 

FfE Update 

This summary shows how NDWC us1~d the additional FTE given to NDWC by the 2001 
Legislative Assembly and the resulting cost savings. 

Descriptign 

Medical Services 
Return To Work 
Utilization Review 
Infonnation Technology 
Independent Review 

Subtotal 

Facility Manager 

FTE 

9 
10 
6 
7 

..l 

34 

-1 

Biennial Cost 
per Contract 

1,100,000 
4,100,000 
1,600,000 
1,235,639 

228,788 

8,264,427 

Biennial Cost 
asFTB 

680,346 
940,903 
442,638 
645,675 
110.31:l 

2,819,875 

90,192 

Bjennial 
Savings 

419,654 
3,159,097 
1,157,362 

589,964 
118,475 

5,444,552 

NIA 

.... ~ 
''Jf., ..... , -·~~ 

i. 
'ti 

o LT.-o-ta_l _______ ~ ____ .. _8_._

2

_64_.4_2_7 ___ 2_.9_1_~ _____ 5._444_.5_52-
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Century Center Update l 
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This summary provides a financial update on NDWC's new building construction. A building 
fact sheet is attached to the back of this testimony. 

Construction Costs 
Initial Architect/Engineer Estimates 

Current Projected Total Cost 
Over (Under) Budget 

Total Costs 
Land 

Construction Costs 
Grand Total 

$12,062,363 
10,905,582 

$(1,156,774) 

$901,974 
10.905,589 

$11,807,563 
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Attachment 4 
Safety Partnership Initiative Grant Summary 

This summary briefly describes each of the safety grants awarded in the 2001-2003 biennium. 

Associated General Contractors of ND $170,000 
The ND Associated General Contractors contracted with a safety professional to provide a 
complete range of safety and loss prevention services to construction industry employers. The 
construction industries account for over $17 mi11ion in yearly premium, 

The AOC safety professional has met with all the primary members of the AGC and 
established a relationship with them, The AGC has 105 active association members. 

ND Motor Carriers, Auto Dealers, & Implement Dealers Associations $185,000 
Thes() associations contracted with a safety professional to develop and present industry
specific loss prevention resources for employers. The contractor also is tasked with recruitment 
of industry employers into NDWC's Risk Management Program and Small Account Safety 
Incentive Program. These industries account for over $19 miHion in yearly premium. 

The grantee has trained over 1,400 employers and employees, 

OMB/Rlsk Management Division $150,000 
This grant was awarded to the Risk Management Division of 0MB to establish a workers 
compensation program for state agencies. This was the result of an agreement between NDWC 
and the 2001 state legislature, 

ND Labor Education Council $196,900 
The ND Labor Education Council contracted with a safety professional to provide safety 
training to construction tradesmen and apprentices. The contractor also is tasked with assisting 
construction contractors with their training requirements for OSHA and NDWC's Risk 
Management Program. 

The grantee has trained over 1 ~600 construction tradesmen and apprentices. 

ND Association of Counties $190,000 
The ND Association of Counties hired a claims manager to develop and implement a model 
retum .. towwork program, improve safety services to the counties1 and explore the possibility of 
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developing an automated internal claims management system. NDACo is one of NDWC's 
largest premium payers and is the second largest public account in NDWC. 

The average annual claims costs paid prior to the grant program were $495,000. In 2000, the 
claims cost paid were $197,000; and in 2001 they were $194,000. 

ND Safety Council-Annual Seminar $100,000 
The grant was awarded to enhance the quality of the Annual ND Safety & Health Seminar and 
provide scholarships ($SO/person) to attendees who work for an employer enrolled in a NDWC 
discount program, 

493 scholarships were awarded for the February 2002 conference, 

ND Safety Council - SASIP Membership $45,000 
The grant was awarded to provide incentive for employers to enroll in the Small Account 
Safety Incentive Program (SASIP) by offering a coupon worth $100 toward their first year's 
membership with the NDSC. 

12 companies have taken advantage of the $100 coupon, Twenty defensive driving courses 
have been scheduled throughout the state. Over 150 employees trained so far. 

ND State Electrical Board $5,000 
The grant was awarded to educate workers on the dangers of exposed electrical panels on 
construction sites and to promote safety by purchasing temporary covers for such exposed 
electrical panels. 

NDSU E)'.tension Service $7,140 
The grant was awarded to hire an agricultural first aid/health instructor for their Tractor Safety 
School. The instn1ctor will train youth on agricultural first aid, respiratory health, chemical 
safety in agriculture, identification of hazards, personal reaction time and hearing loss 
prevention, To be conducted May & June 2003. 

~D Safety Professionals $19,300 
The grant was awarded to sponsor a 4-day OSHA 501: Train-the-Trainer General Industry 
course. The course was free to members and $100 to non-members ($100 includes one .. year 
membership with the ND Safety Professionals), Class conducted August 20 .. 23, 2002. 
Twenty .. six participants completed the course, Seventeen companies were represented, 
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Northern Occupational Safety & Health AssocJatlon $2,000 
The grant was awarded to help students become aware of safe and unsafe conditions and how 
to prevent or correct them. Grant dollars will be used to cover the cost of their "Safety Student 
of the Month" project. This will be conducted in the Grand Forks school system. T .. 1 be 
completed by June 30, 2003. 

ND Healthcare Association $27,916 
The grant was awarded to sponsor a 2-day OSHA course for health care facilities. As an 
employer group, they are one of the top three largest in ND, To be completed April 2 & 3, 
2003. 
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ENGROSSED SENATE BILL 2023 

Fifty-Eighth LegislatlvP. Assembly 
Before the Education and Environmental Division of the 

House Appropriations Committee 
March 4, 2003 

Testimony Regarding Workers Compensation Appropriation 

Chairman Martinson and Members of the Committee. My name is Tammy Dolan, and I am 

Vice President of Fiscal and Infonnation Services for North Dakota Workers Compensation, 

A summary of our budget request appears immediately below. Governor Hoeven's executive 

recommendation included $251,735 for salary increases during 2003 ~ 2005, but was removed 

by the Senate. The bill as amended was unanimously approved by the Senate. 

NDWC is funded entirely by employer premiums and does not receive any general fund 

dollars. Although the 2001 Legislative Assembly approved a single .. tine appropriation, NDWC 

submitted its budget to 0MB at the line item level for greater detail and comparability with 

other agencies. The following chart provides this additional information. 

NDW.C 2003 ... 2005 Appropriation Request 

Current Amount of Percentage 
Budget · Engrossed Change :From Change From 

2001-2003 SB 2023 2001 .. 2003 2001-2003 

Salaries and Wages 20,848,251 23,147,673 2,299,422 11.0% 
Operating Expenses 8,147,632 7,643,797 (503,835) -6.2% 
Capital Assets 1,385,457 370,000 (1,015,457) -73,3% 
Safety Partnership Grants 1,260,000 _1,260,000 0 0.0% 

NDWC Appropriation 31.641.340 31,421.470 780,13Q 1.5% 

FrE 228.00 228.00 o.oo 0,0% 
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ST AFfi'ING LEVELS 

The budget request includes $23,147,673 for the current staffing levels of 228 FTE, 6 Temps, 

and l 0 Board Members. This does not include any funding for pay increases in the next 

biennium, which is the same funding level provided to all State agencies. 

The 2001 Legislative Assembly authorized the addition of 25 FTE in order to eliminate 

contracted services pertaining to claims adjusting and claims administration, Contracted 

employees in medical bill entry, medical bill audit, retum-towwork services and utilization 

review were brought in-house and have saved NDWC nearly $4,8 million in 2001N2003. Since 

the contract costs were clahnsNrclated and nonNappropriated they are not reflected in our 

appropriation, However, if they could be included, the appropriation request would show a 

12.7% ov~rall cost decrease for the 2003 - 2005 biennium. 

Another 10 FTE were provided by the 2001 Legislative Assembly to be used at the discretion 

and with the approval of the NDWC Board 0f Directors, The majority, 7 FTE, were used to 

bring contracted information technology services in-house at a savings of about $590,000 per 

biennium, Additionally, two contr~cted independent review advocates were converted to FTE, 

which resulted in a biennial savings of $118,000. The remaining 1 FTE was used for a Facility 

Manager for Century Center, NDWC's new building. The use of FTE and related savings is 

shown on the next page. 
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2001 - 2003 New FTE 

Biennial Cost Biennial Cost Biennial 
Description F.Il per Contract as FT.E fu!y{_Qg§ 

Medical Services 9 1,100,000 680,346 419,654 
Return To Work 10 4,100,000 940,903 3,159,097 
Utilization Review 6 1,600,000 442,638 1,157,362 
Infonnation Technology 7 1,235,639 645,675 589,964 
Independent Review ~ 228,788 _1_10,313 118,475 

Subtotal 34 8,264,427 2,819,875 5A44,552 

Facility Manager -1 NIA 90,192 NIA 

Total ll 8,264,427 2.910.067 5.444.552 

OPERATl~G COSTS 

This request also includes $7,643,797 in operating expenses for the next biennium, NDWC has 

made great progress in trimming operating expenses over the past few years. The construction 

of a new office building is projected to save nearly $600,000 in the next biennium by 

eliminating almost $1,000,000 in rental payments. The next chart provides an update on the 

building's financial status, and a construction fact sheet is at the back of my testimony. 

Century Center Cost Update 

Construction Costs 
Initial Architect/Engineer Estimates 

Current Projected Total Cost 
Over (Under) Budget 

Iotal Costs 
Land 

Construction Costs 
Grand Total 

$12,062,363 
10.953,230 

$(1,109,133) 

$901,974 
10,953,230 

$11,855,204 
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To expand and i~ .. ~ove workers compensation services in eastern North Dakota, NDWC,s 

Board of Directors has set a goal to open a customer service center in Fargo by July 2003, 

Currently, NDWC maintains a field office in Fargo staffed with 3 policyholder premium 

auditors, 3 loss prevention specialists, and 2 nurse case managers, These employees work 

mainly in th~ field, as their office space and computer connections do not allow for personal 

meetings with employers or employees. 

The expanded customer service is expected to house current staff, as well as claims, 

policyholder service, and customer service professionals to provide a full-service center to our 

constituency in eastern North Dakota. In addition, this office will be electronically linked to 

the main office building in Bismarck, allowing for video conferencing capabilities, Currently 

discussions occur via telephone, by mail or by traveling to Bismarck, The estimated additional 

cost for this customer service center is $324,000 for additional rental space, operating costs, 

necessary equipment and moving expenses . 

Another strategic goal adopted by the Board of Directors is to provide enhanced web~based 

infom1ation and e-commerce solutions to North Dakota employers, employees and medical 

providers. NDWC intends to offer as many workers compensation functions as possible over 

the Internet by 2004. Current plans would allow North Dakota employees and busint}sses to 

complete claim filing, review claim costs, apply for insurance coverage, verify account billing 

and payment activity, pay premium bills, print certificates of insurance, and file payroll reports 

over the Internet. 
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Meeting this goal will require NDWC to overhaul and replace its current web-based 

applications with IBM Websphere technology. Software, data processing costs, staff training 

and professional development will require a commitment of $250,000 during the 2003-2005 

biennium. NDWC will also leverage this technology for future in-house development where 

client/server technology is currently being used. This will allow us to realize long-term savings 
I 

in application development costs and more effective use of IT resources. 

,!:;APIT AL ASSETS 

The proposed budget provides $370,000 for equipment purchases in the next biennium. Due to 

NDWC's commitment to technology, the majority is earmarked for replacement of our IBM 

optical jukebox, image printers, several older Compaq servers, as well as a SAN upgrade and 

the purchase of Citrix servers, This equipment is at the end of its estimated useful life and its 

replacement complies with NDWC's technology replacement cycle as well as the Best Practices 

for Total Cost of Ownership established through the Enterprise Architecture process. 

SAFETY PARTNERSHIP GRANTS 

Also included in the appropriation request is funding to support the safety partnership grant 

program. This program began in 1999 and has helped prevent workplace injuries over the past 

four years by targeting high-risk occupations and allowing those industries to customize their 

own specific safety program based on first hand experiences. Attachment 1 is a summary of 

the most recent grants awarded and results achieved. Some highlights follow on the next page: 
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• Since 1999, 16 grants have been awarded to 10 different organizations, 

• In 2001, O:MB Risk Management was awarded a loss control and claims management grant 

to help administer the consolidated state agency workers compensation account. 

• Since inception of the grant program, nearly 9,000 workers have received safety training, 

• The annual loss costs for the North Dakota Association of Counties have dropped from an 

average of$495,000 to just under $200,000 injust three years since the start oftheir grant. 

The grant programs are significantly impacting employee health and safety while requiring less 
,, 

resources from NDWC than if they were brought in-house, It is also advantageous for NDWC 

to seleot an external contraotor because the safety services are viewed as being "from the 

industryu or "on the employer's side," This allows NDWC to provide loss prevention services 

to employers who otherwise may not be as open to these services. 

CONCLUSION 

It was recently announced that North Dakota has the lowest workers, compensation premiums 

in the country, while providing claim benefits that rank in the top third of the nation. At the 

same timef administrative costs, which will be about 15% of total anticipated premiums for 

2003 - 2005, are approximately 50% of other workers compensation funds in the nation. We 

believe these statistics indicate that NDWC is operating efficiently and effectively and fulfilling 

our mission to provide quality, comprehensive workers' compensation products and services. 

We respectfully ask that you approve Engrossed Sennte Bill 2023 to assist us in continuing . 

these favorable trends, 
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Thank you for your time and consideration, Both Brent Edison and I would now be happy to 

answer any questions you may have, 
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Attachment 1 
Safety Partnership Initiative Grant Summary 

This summary briefly describes each of the safety grants awarded in the 2001-2003 biennium. 

Associated General Contractors of ND $170,000 
The ND Associated General Contractors contracted with a safety professional to provide a 
complete range of safety and loss prevention services to construction industry employers, The 
construction industries account for over $17 million in yearly premium. 

The AOC safety professional has met with all the primary members of the AGC and 
established a relationship with them, The AGC has 105 active association members. 

ND Motor Carriers, Auto Dealers, & Implement Dealers Associations $185,000 
These associations contracted with a safety professional to develop and present industry
specific loss prevention resources for employers. The contractor also is tasked with recruitment 
of industry employers into NDWC's Risk Management Program and Smal1 Account Safety 
Incentive Program, These iudustries account for over $19 million in yearly premium. 

The grantee h.as trained over 1,400 employers and employees. 

QMD{Risk Management Division $150,000 
This grant was awarded to the Risk Management Division of 0MB to establish a workers 
compensation program for state agencies, This was the result of an agreement between NDWC 
and the 2001 state legislature, 

ND Labor Education Council $196,900 
The ND Labor Education Council contracted with a safety profossional to provide safety 
training to construction tradesmen and apprentices. The contractor also is tasked with assisting 
construction contractors with their training requirements for OSHA and NDWC's Risk 
Management Program. 

The grantee has trained over 1,600 construction tradesmen and apprentices. 

ND Association of Counties $190,000 
The ND Association of Counties hired a claims manager to develop and implement a model 
return-to-work program, improve safety services to the counties, and explore the possibility of 
developing an automated internal claims management system, NDACo is one of NDWC's 
largest premium payers and is the second largest public account in NDWC. 

The average annual claims costs paid prior to the grant program were $495,000. In 2000, the 
claims cost paid were $197,000; and in 2001 they were $194,000. 
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ND Safety Council-Annual Seminar $100,000 
The grant was awarded to enhance the quality of the Annual ND Safety & Health Seminar and 
provide soholarships ($SO/person) to attendees who work for an employer enrolled in a NDWC 
discount program, 

493 scholarships were awarded for the February 2002 conference, 

ND Safety Council - SASIP Membership $45,000 
The grant was awarded to provide incentive for employem to enro11 in the Smalt Account 
Safety Incentive Program (SASIP) by offering a coupon worth $100 toward their first year's 
membership with the NDSC, 

12 companies have taken advantage of the $100 coupon. Twenty defensive driving courses 
have been schedultd throughout the state. Over 150 employees trained so far. 

W, State Elect1·lcal Board $5,000 
The grant was awarded to educate workers on the dangers of exposed electrical panels on 
construction sites and to promote safety by purchasing temporary covers for such exposed 
electrical panels, 

NDSU Extension Service $7,140 
The grant was awarded to hire an agricultural first aid/health instructor for their Tractor Safety 
School. The instn1otor will train youth on agricultural first aid, respiratory health, chemical 
safety in agriculture, identification of hazards, personal reaction time and hearing loss 
prevention. To be conducted May & June 2003. 

ND Safety Professionals $19,l00 
'fhe grant was awarded to sponsor a 4~day OSHA 501: Trainwthew Trainer Geueral Industt·y 
course. The course was free to members and $100 to non .. members ($100 includes one-year 
membership with the ND Safety Professionals), Class conducted August 20 .. 23, 2002, 
Twenty-six participants completed the course. Seventeen companies were represented. 

Northern Occupational Safety & Health Association $2,000 
The grant was awarded to help students become aware of safe and unsafe conditions and how 
to prevent or correct them. Grant dollars will be used to cover the cost of their "Safety Student 
of the Month" project. This will be conducted in the Grand Forks school system. To be 
completed by June 30t 2003. 

ND Healthcare Association $27,916 
The grant was awarded to sponsor a 2 .. day OSHA course for health care facilities. As an 
employer group, they are one of the top three largest in ND. To be completed April 2 & 3, 
2003. 
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Century Center 
l(1(Hl !::isl l \•11111r~ :\, L'ltllL'. Suill' I 
Bisi' .irck, ~I) SX.'itU"O<,-t,1 

,-~ 

Architectural Renderings 

Ritterbush• Bllig • Hulslng1 P.C. 
Architects • Planners 

New Construction Photos 
As of March 3, 2003 

March 3, 2003 

Construction Facts 
11 4-floor office building, 
" 111,900 square foot office space, plus 4, I 00 square foot rooOop meohanlcal room, 
• Located on a 7,68-acre lot. 
• Masonry exterior, 
• Numerous windows and a large glass element to provide natural lighting, 
• Entries on first and second floors due to the natural slope of the site. 
• Off-street parking for 4S0 employees and visitors. 
• Cellular floor system for power and data cables. 
11 Card key security system. 
• Computer•frlendly indirect lighting system. 

Energy Efficiency 
• Geothermal hea( pump system for heating and air conditioning, 
• Heat recovery ventilation units that utilize exhausted air to heat up fresh air, 
• t3uildlng automation system. 
• Low voltage lighting control. 

Bulldlng Tenancy 
• NDWC will occupy the third and fourth floors. 
• Second floor tenants will be the North Dakota Commerce Department and North 

Dakota Parks and Reoreatlon. 
• Flrst~ftoor tenants will Include the North Dakota Human Services Department Child 

Support Services and Provider Audit divisions. the North Dakota Council on the Arts1 

and the Risk Management Division of the Office of Management and Budget, 
• Tenants are scheduled to be In the new bulldln~ by Juno 2003. 
• The first and second floors will have secured lobbies that wltl provide visitor access for 

tenants. 
• Half of the flrst floor Is dedicated to storage1 building maintenance. and mechanical 

rooms. 

Costs and Investment Return 
• The total project Is estimated to cost approximately S l l .S million. 
• Initial office rental fees for office space are $13 per square foot, Storage space is $4, 

per square foot, 
11 Annual payment in lieu of property taxes is made to the City of Bismarck, 
• NDWC no longer will pay rent and related costs, which amount to nearly $5001000/ 

year. 
• Rental Income will provide an estimated S-7¾ retum on the investment, 

Project Schedule 
• February 151 200 I: Awarded 11rchitectural contract to Rltterbush-Blllg•Hulslng 

P,C, of Bismarck, 
11 August 2, 200 I: Awarded earthwork contract to Weisz & Sons lno, of 

Bismarck. 
11 October I , 200 I: Earthwork was completed by Weisz & Sons Inc. or Bismarck. 
• October 19, 200 I: Awarded construction bids to Capital City Construction Inc., 

H,A, Thompson & Sons, and Bdllng Bleotrlo lno,, all of Bismarck. and Robert Gibb 
& Sons of Fargo. 

• May• June 200j: Scheduled project completion, 

Bulldli1g Completlon Chart 

111•1. lO'lo .UJ¾ 4!1¼ /;O'Y.1 t.0¼ ,~,,. M-0 1/1 'IOI/, 

I I t\i· .. ''" 
Apr. A11&, ~- Ott. J111. M1t. 
2002 2002 2002 2002 200) 200} 
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North Dakota 
Workers Compensation 

NORTH DAKOTA WEEKLY BENEFIT LEVELS 
---~~ ~ ~~~~--

- - - .,_ -- ~ --------~--~-•-·-~~ --~----~-~~-- ~-~~~ 

EFFECTIVE MAXIMUM1 
MINIMUM2 PPl 3 

~-------~ ~-~------~~-~-
- -- - -~----- ~ - •. -- --- -- ---- --¥----- .. ~ -

07-01-02 $537 $293 $163 

07-01-01 $516 $282 $157 

07-01-00 $497 $271 $151 

08-01-99 $480 $262 $146 

07-01-S9 TO07-31-99 $436 $262 $146 

07-01~98 $417 $251 $139 

07-01-97 $402 $241 $134 

01-01 .. 96 $387 $233 $129 

07-01 .. 95 $376 $226 $126 

07-01-94 $366 $220 $122 

01 .. 01 .. 93 $358 $215 $120 

07-01-92 $343 $206 $115 

01 .. 01 .. 91 $334 $201 $112 

07-01-90 $321 $193 $107 

1 Effective August 11 19991 the maximum weekly benefit Is equal to 110% of the SAWN. 

2 The minimum benefit Is equal to 60% of the SAWN unless this amount exceeds the employee's net 
wages (gross wages minus deductions for federal Income tax and soc/al security) In which case the 
empl<;yee receives net wages as a weekly compensation rate. 

3 The PPI rate Is equal to 33 1
/ 3% of the SAWW In effect on the date of the Impairment evalua!lon. 
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ND\VC 
Quarterly 

Operating Report 
Quarter Ending: December 31, 2002 

(70 I )328 .. 3800 t .. SQQ .. 777-5033 

l 

500 East Front A venue 
Bisnuu·ck~ ND 58504-5685 
www .ndworkerscon1p.con1 
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