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2003 SENATE STA ND ING COMMIITEE MINUTES 

BILURESOLUTION NO. SB 2033 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 01/23/03 

e Number Side A Side B Meter# 
Ta x 3754-end 

-T_a....__1 _____ , _________ ~ _____ x _____ w_h __ ol_e_ta-p_e_ 
Ta 2 0-474 

Committee Clerk Si 

Minutes: 

Senato .. Karen Kreb.,bach, Chairman opens SB 2033. All senators present. 

Jeff Nelson, Legislative Councll goes over SB 2033 section by section to explain bill to 

committee. For the record he is neither for or in opposition of bill, (Information attached) 

Representative Bette Grande speaks on behalf of SB 2033. ghe was on the interim committee 

of employee benefits. She offers an amendment (attached), this removes correction officers from 

the grouping, This takes it down to more manageable numbers, 

Jeff Nelson, Legislative Council cc,ntinues on e1~planation of SB 2033. He states that he is 

speaking of the bill and not the amendment that Representative Grande brought in, 

Senator Lyuon speaks in support of SB 203 3, he feels it is extremely important to have a better 

retirement for these peace officers. He states that they work 24 hours a day, shift changes, work 

holidays, through family functions, and get called out in the middle of the night. he also states 

that we wouldn't want to 56 year old man out there going up against 20 to 30 year old violent 
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Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2033 
Hearing Date O l /23/03 

criminals, We would in fact rather have a 25 year old. To ensure that we keep these younger 

persons in the state working for this state instead of going to another state because thoir benefits 

and retirement packages are much better . 

.. leff Nelson, Legislative Council continues in explanation of SB 2033. 

Senator Nelson : What is the estimate number of people moving out of one plan to another? 

J. Nelson: 411, it is listed in the fiscal note. 

Senator Nelson : Will this money be commingled with other funds for investment purposes or is 

it going into small funds? 

J, Nelson: Investment purposes are commingled, I believed but, Mr. Collins could help on that 

question. This plan is optional subdivisions. It is the political subdivision that makes the election 

to participate, not ind;_vidual political subdivisions. 

Continues to go through section of bills. 

Senator Nelson: Was there any discussion for political sub's to move to PERS plan? 

J. Nelson: Political Sub. can be in PERS plan if they wish . 

Senator Nelson : I am concerned about the way it is set up. (the DC plan ), highway patrol has a 

fund of their own., 

Senator Krebsbach: There was an amendment to 1·emove correctional officers. I do hear your 

concerns Senator Nelson. 

Sen1tor Dever: Is the definition of a peace officer apply to the political sub's as well, so that 

wouldn't include dispatchers, meter maids, etc. 

J. Nelson: If the political sub's define them as peace officers then yes. 
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Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2033 
Hearing Date O 1 /23/03 

Senator Krebsbach : Was there any discussion on allow correctional officers to remain in define 

benefit PERS or to transfer to this, giving them an 0ption? 

J. Nelson: No, but yes to the extent that the committee recognized the Rule of 85, 

Senator Fairfield : the correctional officers are currently under the main system and if they were 

deleted they would stay under that system, Also, the highway patrolmen system there is a rule of 

80 and under this new system there would be a rule of 85, is that correct? 

J. Nelson: Yes, age 55 seemed appropriate. 

Scott Busching, North Dakota Sheriffs and Deputies Association testifying in support of bill. 

He said that the bill was not defined to benefit him or anyone close to retirement however they 

wish someone would have done this for them years ago, He stated he has deputies that could go 

and retire but do not have a place or the financial ability to do so, Peace officers are very unique 

and it is becoming harder to maintain the level of employees. He feels this would help attract 

people to these jobs, He states it is very stressful job and is hard physically on these people who 

have done this and would like them to feel good about their futures and not worry and be able to 

retire when they feel they have to. 

Warren Emmert Director of Corrections and Rehabllltation spoke in favor of bill, (testimony 

attached) 

he then spoke regarding the amendment that withdt·aws the correctional officers and said that 

they too are swore peace officers and they should be allowed to stay in the bill. What Scott 

Bursching said is true that it won't help the older people but it will help the newer employees and 

recruiting. there are 58 swore officers that this would cut out if you passed this bill WITH the 

amendment. 
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Bill/Resolution Number SB 2033 
Hearing Date 01/23/03 

Tim Schuetzle, Prison Division Director spoke in favor of Sb 2033 without the purposed 

amendment. I am supporting the correctional officers and the original part of this bill. Most will 

work until 60-65 and are working with younger people off th-, street. Along with recruitment this 

would help. Th.is is a young man's game, we need to i♦eplace the older with the younger. We are 

265 employees within the prisons that would transfer into this bill. 300 of 411 employees are 

correctional officers. This fiscal note cuts out parole officers that should be in this also, 

Paul Hendrickson, Sheriff, Brig~., county. We are finding a hard time getting people to come 

to work for us. This would help. I would encourage your support. 

Senator Dever : Does your dept. have nay pension now? 

HendrJ.ckRon: Yes, In the PERS plan. 

Jerry Kemmet, Dlrecto.r,: the Attorney GoneraPs office does support this bill. We need a 

system so one department can transfer to another. I had a officer that cou1dn 't physically do the 

work after 60 and I was able to transfer him to training unit but, most offices out there do not 

have that opportunity, this would help those who just physically can't do 1t after all those years of 

service. 

Chris Runge, Executive Dtrer:tor, North Dakota PubUc Empfoyees Association, we are in 

support of SB 2033 with the correctional officers included as stated in the original bill. This i$ a 

sp~cial and unique group of employees. My only concem is the creation of a defined contribution 

pension plan. We don't think it is the most secure plan and we feel that it should be the best plan 

for our peace officers, 

Paul Shadwell, ND Game and Fish, Chief Administrative Se.rvices, spoke on a n.eutral 

position of SB 2033. We are in support of a better retirement plan but we are not able to retire at 
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Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2033 
Hearing Date 01/23/03 

age 55. we would like t.o have our game wardens know as peace officers but, this bill would not 

help, We are contributing $107 ,00 that we feel would better suite us as going toward salaries 

instead of a retirement plan that they would not gain from, 

Senator Wardner: So you feel this is a wash for you, what your concern Is the fiscal amount. 

P. Shadwell: Yo,s, equal benefits eHher way, 1 he money that we would contribute would not 

benefit us as we see it. 

Sena•or Dever : If employees are eligiblo at age 55 doesn't the $107,00 apply to the employees 

that are not eligtble but become eligible b(;cause of the bill? 

.P, Shadwell: The $107,000 would be the additional that we would have to pay in to the fund 

because our offic~rs are eligible for this new option. It would be potential for our officers to retire 

earlier, 

Senator Wardner: they would get a better benefit at age 55 through this system then through 

the PERS system? 

P. sbadwell: OnJy if the multiplier woul<l be higher then the percent multiplier that they have 

now, 

Scnaltor Brown: would you like us to amend out the Game and Fish D~artment? 

.P, Shadwell: I think that a recommendation. 

Senator Nelson: Average age they enter the field is 25 so by the time they are 55 they reach the 

rule of 85, some will be eligible before that and som~ will not be eligible how many are in your 

Department? 

P,Sbadwell: 30 game wardens 
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Kathy Roll, Attorney general's office to testify in neutral position, Presents amendments (see 

attached) 

Closed SB 2033 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2033 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 01/31/03 

Taoe Number Side A 
Taoe 1 X 

Committee Clerk Signature 

Minutes: 

SideB 
0-1130 

Meter# 

o Senator Karen Krebsbach, Chairman re opens SB 2033 and hear testimony from Al Lick, 

Director of the Division of Juvenile Services (Testimony attached). 

s-,nator Dever : The definition of correctional officer includes certification by either the dept. of 

corrections rehabilitation or the peace officers standards and training board would these people 

apply to that? 

Lick: They would have to be under the part of certified by the dept. of correctiotts. We would be 

a certified juvenile officer. Maybe we cold change the language to include these people. 

Senator Dever : The people would already be in the PERS program, it would change the 

retirement ages? 

Lick: Yes~ 

Senator Nelson : talking about budgets, this is where the money is coming from and is there a 

0 way to adjust your budget to help with this/ 
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Senate Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2033 
Hearing Date O l/31/03 

Lick: We took the 5% cut and there is nothing left in c,ur budget to do that. 

Closed SB 2033 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2033 

Senate Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 02/07 /03 

Tape Number Side A SideB . 
Tape 1 X 

Committee Clerk Simature 

Minutes: 

Senator Karen Krebsbach, Chainnan re opens SB 2033. 

Meter# 
2019-2960 -

Senatqr Dev"r: I did not have the fiscal note redone. Senator Nelson did not think party would 

have a problem with amendment. It excludes alt state employees. Only includes the peace 

officers. 

Senator Krebsbach: the risk is so much greater today as it use to be they are having a much 

harder time hiring new people out there. They lose them all the time also. It would be self funded 

by the political sub. 

Senator Nelson: When did everyone else jump on the bandwagon? 

SeD.ator Krebsbach: I guess when it shows up as peace officer there are some in the state 

category shows up as peace officer, so then it just mushroomed? 

Senator Nelson: Did the employee benefits program have everyone in? 
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Bill/Resolution Number SB 2033 
Hearing Date 02/07 /03 

Senator Krebsbach: It was worked on through the two year process of the committee and they 

keep coming in at different times, We didn't know where we were going with it at first, 

They wanted a program like the highway patrol. Since that is impossible for us, some counties 

have different things set up so we wanted it to be funded from the political snb. 

Senator Nelson: I was trying to think ofa way to do this 11ext time but they have to have it in 

there budget, with the corrections they wanted to go down to 62 then you would have to do it for 

everyone. 

Senator Wardner: Are we tTeading on thin ice, because they are state employees? They are state 

employees would we be able to give them more than the rest of the state employees? 

Senator Brown: I think I have heard that you can with peace officers, 

Senator Wardner: I think we are doing thing, hopefully they can study this further. 

Senator Brown moves to adopt the amendment .0303 

Senator Dever 2nd 

SYes 1 No 

Senator Brown moves a Do Pass as amended 

Senator Dever 2nd 

Carrier: Senator Krebsbach 
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Amendment to: SB 2033 

FISCAL NOTE 
Requested by Leglalatlve Council 

03/31/2003 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fu di I I d ri ti ti l t d d n ng evesan aoDroP1 a ons an afoa e un er current law. 

2001-2003 Biennium 2003·2005 Biennium 2005 .. 2001 Biennium 
General other funds General other Funds General other Funds 

Fund Fund Fund 
Revenues 
Expenditures $927,56~ $228,882 
Appropriations $927,56~ $182,611 

18. County, city, and school district fiscal effect: Identify the fiscal effect on the sDoropr/ate pol/tics/ subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

I ' I 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This proposal provides for the creation of a new law enforcement retirement system as part of the PERS national 
guard plan, Law enforcement entitles of polltlcal subdivisions could join the system at their option beginning August 1 
of 2003. Eligible law enforcement or correctional offers that are state employee members of PERS would be 
transfered to the new system In the next biennium. Since the new system provides for an earlier retirement date the 
required employer contributions are higher. The projected amount for the next biennium above reflect the cost of the 
addltlonal employer contributions on behalf of the estimated 453 ellylble participants. 

3. State fiscal effect detail: For Information shown under state fiscal effect In 1Ai please.· 
A, Revenues: Explain the revenue amounts. Provide deta/11 when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget, 

B. Expenditures: Explain the &Xptmdlture amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

Tha addltlonal expenditures for the next biennium are for the additional employer contributions required for state 
employees who Join the system next biennium. Specifically the projected employer contrlbutlun rate Increases from 
4.12% to 8.31%. Total covered payroll for the 453 eligible members Is $1,150,000. The present employer contribution 
rate Is 4.12% which Is a monthly contlbutlon of $47,380 for this group of members. The Increased contribution 
required under this blll ls 8.31 % which would be $95,565. The dlff erence of $48, 185 Is the additional monthy 
contribution required. Over 24 months this Is $1,156.445. Broken down by funding source It Is approximately $927,563 
In general funds and $228,882 In other funds 

C. Appropriations: Explain the appropriation amounts. Provide detaJJ, when appropriate, of the effect on 
the biennial appropriation for each agenov and fund affected and any amounts Included In the executive 
budget. 1ndlcate the relationship between the amounts shown for expenditures and appropriations. 
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The appropriations reflects the addltlonal appropriation authority 1,ecessary for the Attorney Generals Office, Highway 
Patrol, Department of Corrections and Game & Fish. Higher Ed has 18 employees that would be sllglble but thay are 
not Included In the appropriation amount since they have a continuing appropriation. 

Name: Sparb Collins !Agency: PERS 
Phone Number: 328.,3901 IDate Prepared: 03/31/2003 
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Amendment to: SB 2033 

FISCAL NOTE 
Requested by Legislative Councll 

02/14/2003 

1 A. State flscal effeot: Identify the state fiscal effect and the fiscal effect on ag&ncy appropriations compared to 
~ dl t I d rl I I I d d un na evesan aoorop at ons ant cfoate un er current law. 

2001 .. 2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General Other Funds General other Funds 

Fund Fund Fund 
Revenues 
Expenditures 
Appropriations 

1 B. Countv, city, and school district fiscal effect: Identify the fiscal effect on the ap,:,roJJrlate polltlcal subdivision, 
2001·2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Dlstrlt:its CountlE>& Cities Districts ·-

2, Narrative: Identify the aspect<i of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This proposal provides for the creation of a new law enforcement retirement system by expanding the ellglblllty of the 
national guard plan. Law enforcement personal and correctional officers of polltlcal subdivisions would be members of 
this plan If their employer eleots to participate. 

3. State fiscal effect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each 1'8venue type and 

fund affected and any amounts included In the executive budget, 

8, Expenditures: Explain the expenditure amounts. Provide detail, whcm appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

As amended this blll would have no effect on state expenditures since no state employees would be ellglble, 

C. Appropriations: Explain the appropriation amounts, Provide detail, when 9pproprlate1 of the effect on 
the biennial approprletlon for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

As amended no appropriations would be necessary since no state employees would be ellgble for this plan, 

Name: Sparb Colllns Agency: Public Employees Retirement Plan 
1-P-ho-n·-•-N_u_m_be_r_: ___ 3_.2_8_·3-90_1 ______ --+-o"""a'--te-P-"-r-ep-_ ared: 02/16/2003 
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REVISION 

B111/Rasolutlon No.: SB 2033 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/29/2003 

1 A. State flacal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fu dl t I d I I n na eve,s an aooropri at ons anticipated under current law. 

2001 .. 2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General Other Funds 

Fund Fund Fund 
Revenues 
Expenditures $927,563 $228,88:.1 $927,56:l $228,882 

Approprf 1tlona $927,56~ $182,611 $927,58~ $182,611 

1B. County, cltv, and SC!l\ool district fiscal effect: ldentlfv the fiscal effect on the aDnroprlate pol/tics/ subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This proposal provides for the creation of a new law enforcement retirement system. 
Present eligible state employee 1nembers of PERS would be transfered to the new 
system. Since the new system provides for an earlier retirement date the required 
employer contributions are higher. The above amounts reflect the cost vf the 
additional employer contributions on behalf of the estimated 453 eligible participants. 

3. State flacaf effect detall: For lnfonnatlon shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts, ProvJda detail, when appropriate, for each agenori line 
Item, and fund affected and the number of FTE positions affected. 

Tha additional expenditures are for the additional employer contributions required for i..:J the new system. Specifically the employer contribution rate increases from 4.12% to 
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8.31%. Total covered payroll for the 453 eligible members is $1,150,000, The present 
employer contribution rate is 4.12% which is a monthly contibution of $47,380 for 
this group of members. The increased contribution required under this bill is 8.3 l % 
which would be $95,565. The difference of $48,185 is the additional monthy 
contdbution required. Over 24 months this is $1,156,445. Broken down by funding 
source it is approximately $927,563 in general funds and $228,882 in other funds 

C, Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
thtJ biennial appropriation for each agenoy and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations, 

The appropriations reflects the additionaJ appropriation authority necessary for the 
A.ttomey Generals Office, Highway Patrol, Department of Corrections and Game & 
Fish. Higher Ed has 18 employees that would be eligible but they are not included in 
the appropriation amount since they have a continuing appropriation. 

ff~.;,,;.a.;,,;.m_e __ : _____ s_...!.,p_ar_b.,...C...,..ol_lln_s ______ .,_gency: Public Employees Retirement System 
f~hone Number: 328-3901 Date Prepared: 01/29/2003 
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BIii/Resoiution No.: SB 2033 

FISCAL NOTE 
Requested by Leglslatlve Counofl 

12/16/2002 

1 A. State fiscal effect: Identify the state fiscal effect and the flscal offect on agency appropriations compared to 
fu di I d rl I n na leve s an approp at ons ant/cleated under current law. 

2001 ·2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General other Funds General Other Funds C:ieneral Other Funds 

Fund Fund Fund 
Revenues 
Expenditures -~ $879,00( $163,00C $879,OOC $183,000 

Appropriations $879,OOC $183,00C $879,000 $183,00C ------~ 
18, County, city, and school district fiscal effect: Identify the fiscal effect on the amJroprlate po/It/cal subdivision. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium -Sohool School School 
Counties Cities Districts Counties Cltlas Districts Counties Cities Districts 

I ' I I 

2. Narrative: Identify the asper.ts of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This proposal provides for the creation of a new law enforcement retirement system. 
Present eligible state employee metnbers of PERS would be transfered to the new system. 
Since the new system provides for an earlier retirement date the required employer 
contributions are higher. The above amounts reflect the cost of the additional employer 
contributions on behalf of the estimated 411 eligible participants. 

3, State fiscal offect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

8. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, foreaoh agency, line 
Item, and fund affected end the number of FTE positions affected. 

Tha additional expenditures are for the additional employer contributions required for the 
new system. Specifically the employer contribution rate increases from 4.12% to 8.31 %. 
Total covered payroll for the 411 eligible members is $1,055,199. The present employer 
contribution rate is 4.12% which is a monthly contibution of $43~474 for this group of 
members. The increased contribution required under this bill is 8.31 ~lo which would be 

--------M -•-•-•"'»• ·••• ••' 
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Wtr• fl lll'ted In the re;ular oourae of buatl'ltaa, 'rhe photogra,x,tc procesa meet11 standard• of the American Nat tonal Standards lnatltute 
(ANSI) for archival mlcrc.1fllm. NOUC t If the filmed fmage above fa leas leolble than this Notice, lt fl due to the qualfty of tht 
doc1.1111nt btf 11# f llmed. ( 
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$87,688. The difference of (87,688 .. 43,474) $44,214 is the additional monthy contribution 
required. Over 24 months this $1,061,136. Broken down by funding source it is 
approximately $879,000 in general fund and $183,000 in other funds 

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the fiffeot on 
the biennial appropriation for each agency and fund affeoted and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

The appropriations of agencies with eligible employees for this systen1 will need to be 
increased to pay the additional conttibutions. The table summarizes the required increases 
by agency, 

Department Biennium 
Increase 

Attorney General $126,096 
Highway Patrol $10,272 
Parole $204, 120 
Penitentiary ( 518) $204,3 R4 
Penitentiary (5 t 9) $378,024 
Roughrider $31, 104 
Game & Fish $107,136 
Total $1, 061 , 136 

General Other 
Increase increase 

$95,833 $30,263 
$7,807 $2A65 

$200,038 $4,082 
$204,384 
$370,464 

$878,526 

$7,560 
$31,104 
$107,136 
$182,610 

(Name: 
!Phone Number: 

Sparb Colllns 
328-3901 

Agency: Public Employees Retirement Sys~em 
Date Prepared: 12/18/2002 

L ·· ,h; ;;;~;;.p1,17 i;;o,~~ ti f ~/j l• trt •••ur1t1 repro<l.;i f""' ol rooordt -;i1.;;,-;;t~Moc11;~ Inf ormttl en ave t.,. for •I orolfl•f no and 
were fflMtd fn the rtflJltr cour1e of bulfnt••• The photoorephic proceaa meeta etandlrdt of the Alllerfctn National lt1ndlrdl lnttltutt 
:~:o:;.:~hJrr:,.:!crc,fllm, NOTJC I If tht flllMd tmeoe ebovt Is ltat ltoiblt then thia Notice, ft te dut to the qualltV of tht 
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30017.0301 
Title. 

Prepared by the Legislative Council staff for 
Representative Grande 

December 12, 2002 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2033 

Page 1, llne 3, r~move "and correctional officers" 

Page 1, line 8, remove "and correctional officers" 

Page 1, llne 11
1 
replace "Two" with "A" and replace 11subsecllons" with "subsection" 

Page 1, llne 12, replace "are 11 with "Is" 

Page 1, remove lines 13 through 16 

Page 2, line 5, replace the first underscored comma with 11
.§0d" and removo "~d...QQJ'.rectlonal 

officers" 

Page 2, line 14, remove "and correcUonal officers" 

Page 2, line 24, remove "and correctional officers" 

Page 4, line 13, remove "and correctional officers" 

Page 4, llne 14, remove "or correctlonal officer" 

Page 4, llne 17, remove "or correctional officer's" 

Paga 4, llne 20, remove "or correctlonal" 

Page 4, line 21, remove "offloer's 11 

Page 4, llne 22, remove "m" 
Page 4

1 
line 23, remove "gorrectlonal officer's" 

Page 41 line 28, remove "pr oorrect\onal officer" 

Page 5, line 9, remove "or correctional officer" 

Page 5, line 11, remove "or correctional officer" 

Page 5, line 131 remove "or correctlooal officer" 

Page 5, llne 14, remove "or correctional officer" 

Page 5
1 
line 21 1 remove 11 or correctional officer" 

Page 5, line 27, remove "or correctional o1f.1Qe..r." 

Page 5, line 29, remove "or correctional officer" 

Page No. 1 30017,0301 
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Page 6, llne 27, remove ll~QQ1f.f!Qt!Q..1Jfl1Q.f11!;:~r" m~§n~ .. sLQfilliQJQfillng member . .YihQ.l§._QQ.tliU~d .bY 
~II 

Page 6, remove lines 28 through 30 

Page 7, llne 1, remove 11
~/ 

Page 7, llne 3, remove the overstrike over "8-.-" and remove "4.11 

Page 7, line 7, remove "qr correctloool offlcer11 

Page 7, line 9, remove "~morrectlonal offlcer 11 

Page 7, llne 10, remove "gnd correctional officers" 

Page 7, llne 13, remove the overstrike over"+." and remove 11 5." 

Page 7, line 16, remove II and correctional offiQ.fil" 

Page 7, llne 19, remove the overstrike over "6./' and remove "6." 

Page 7, llne 20, remove "and correctional officer" 

Page 7, line 21, remove the overstrike over "6/ and remove "7." 

Page 7, line 23, replace 11 8. 11 with "7." 

Page 7, line 25, replace "9." with"~" 

Page 7, llne 28, replace 11 10." with "9." 

Page 8, llne 1 o, remove "or" 

Page 8, line 11, remove "correctional officer" 

Page 8, line 17, remove "or correctional officer" 

Page 8, line 19, remove "and correctional officers" 

Page 8, line 21, remove "or correctional officer" 

Page 8, line 24, remove "or correctional offlcer11 

Page 91 line 3, remove "or correctional officer" 

Page 9, line 15, remove 11 and correctlonal officers" 

Page 10, llne 25, remove 11and correctional officers11 

Page 1 o, line 26, remove "and correctional officer" 

Page No. 2 30017.0301 
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Page 1 o, line 30, remove "or correotlonal officer's" 

Page 10, line 31, remove "and ~orrectlonal officer" 

Page 11 , line 3, remove "or correctional offiQ§.[J" 

Page 11, line 5, remove "gr correctional officer's" 

Page 11, llne 101 remove "and correctional officers" 

Page 11 , remove lines 17 and 18 

Page 11, line 20, replace ''$878,526" with "$103,640" and replace "$182,6101t with "$139,864" 

Renumber accordingly 

Page No. 3 30017.0301 
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Date: -:L/1µ !, 
Roll Call Vote#:$ 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate Government and Veteran A ff airs 

D Check here for Conference Committee 

Committee 

Legislative Council~::nt Number d),~ 3 3 __ 
Action Taken -Tl-.;..._ __ "-l-~,'--~~~~-""-"""~-_.~_!"_,v,_~_:-_~_:4_;.J-'------------

Motion Made By ~-..;;_....;._ _____ Seconded By --~;;;..._ _______ _ 

Senators Ye$ No Senators Yes No 
Senator Karen Krebsbach, Chr. vi Senator Apii] Fairfield V 
Senator Dick Dever, Vice Chr. v Senator Carolyn Nelson ,/ 

Senator Richard Brown v, 
Senator Rich Wardner ,I 

Total 

Absent 

(Yes) ___ S~--- No ~--~'------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

··--~----~~--..... - ---·-- _._ ............. ~----·-·•·•·•·-*• .. ' 

Tht mtcrograph1c 1111agea on t~fe film are accurate reproductfons of records dolfvered to Modern lnformat1on syatetna 1or mlcroftlmlng end 
w~re ftlMtd tn the regular oourae of business, the photographic process meets atandarda of the Amer1can National Standardt Jnttltutt 
(ANSI) for archival microfilm, NOTlC t If the filmed t111age above ta leaa legible than thfa Notice, It la due to the qua\tty of th• 
doclll'ltnt be f ns, f H Med I 
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30017.0303 
Tltle.0400 

Prepared by the Legislative Council staff for [p'? 
Senator Dever 

February 6, 2003 ,.,. 
Ip ,.u I 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2033 /-i ,fl-. 
Page 1. llne 1, replace the comma with "and" 

· Page 1, tine 2, remove", and two new sections to chapter 54-52.6" 

Page 1, llne 3, after the second "officers" Insert "employed by pofltlcal subdivisions" 

Page 1, tine 41 remove "and the defined contribution retirement plan" and after the semlcolon 
Insert "and" 

Page 1. tine 5, remove "subsection 3 of section 64-52-01," and after the third comma Insert 
112nd11 

Page 1, line 6, remove", section 54-52.6-01, subsection 1 of section 54-52.6-02, and11 

Page 1 , tine 7, remove "section 54-52 .6-03" 

Page 1, line 8, after 11offlcers" Insert "employed by political subdivisions" and remove "and the 
defined contribution" 

Page 1, llne 9, remove "retirement plan; and to provide an appropriation" 

Page 1, line 13, remove "certified by th§" 

Page 1 , remove llne 14 

· Page 1, line 15, remove "lraf nlng board as a correction al officer and Is" and remove "by the 
department of" 

Page 1, line 16, replace "corrections and rehabllltatlon or" with "as a correctional officer by" 

Paga 11 line 1 a, after "officer" Insert "by a polltlcal subdivision• 

Page 1, remove lfnes 19 through 23 

Page 2, remove lines 1 through 8 

Page 2, line 23, replace "§" with "~" 

Page 3, llne 22, replace "~" with ".4" 

Page 4, llne 13, after the second 11offlcer1" Insert "employed by polltlcal subdlYltlons" 

·Page 4, llne 14, after the second "officer" Insert "employed by a poUtfcal subdivision that enters 
Into an agreement with the retirement board on behalf of Its peace officers and 
correot!onal offlcer,a separately from us other employe,s and" 

Page No. 1 30017,0303 

-------~-----·--------------- f d d&l1 ed to Modern Jnformat1on Syattfl'l9 for 1nlcrofH111lna and 
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Page 4, line 19, remove "The employer's contribution must be paid from funds app,ropciated for 
salary" , 

/-·-,\ Page 4, llne 20, remove "qr from uny other funds avallable for such purposu." 

· Page 4, llna 28, after the second "offloer" Insert "employctd by a poUt!oal eubdMslo.n" 

Page 5, llne 9, after the second "officer" lnsert "emgloyed by a poHtioal subdlytston" 

Page 6, ltne 21, after the second "officer" Insert "employed by a poUHoal subdMslon" 

Page 5, llne 27, atter the second ".Qttwm" Insert "employed by a poUt!oal subdivision" 

Page 6, remove lines 22 through 30 

.Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

1:) Page 9, remove llnes 1 through 31 

Page 10, remove lines 1 through 31 

Page 11, remove lines 1 through 20 

Renumber accordlngly 

Page No. 2 30017.0303 
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Date: ,./1 /fJ , 
RolJ CaH Vote#: 'f 

2003 SENATE ST ANDING COMl\UTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 

Senate _Qg_vemment and Veteran A ff airs 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ~ H 

Motion Made By /~ 

Senators Yet 
Senator Karen Krebsbach, Chr. v./ 
Senator Dick Dever1 Vice Chr. V/ 
Senator Richard Brown v~ 
Senator Rich Wardner v 

~-44-~·---·· 

Seconded By ~ 

No Senators 
Senator April Fairfield 
Senator Carolyn Nelson 

Committee 

\'eJ No 

V 

Total 

Absent 

(Yes) ~---.::!!11/p~----- No ___ [} _______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMmEE (410) 
February 11, 2003 8:05 a.m. 

Module No: SR-26-2203 
Carrier: Krebsbach 

lna&rt LC: 30017.0303 Tltle: .0400 

REPORT OF STANDING COMMITTEE 
SB 2033: Government and Veteran, Affalra Commtttee (Sen. Kreblbach, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommend~ 
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2033 was plaoed 
on the Sixth order on the calendar. 

Page 1, llne 1, replace the comma with 11and 11 

Page 1, llne 2, remove ", and two new seotlons to chapter 54-52.611 

Page 1, line 3, after the second 11offlcers 11 Insert 11employed by political subdlvlslons 11 

Page 1, line 4, remove 11and the defined contribution retirement plan• and after the semicolon 
Insert 11and 11 

Page 1, line 5, remove "subsection 3 of section 54-52-01 , 11 and after the third comma Insert 
"and 11 

Page 1, line 6, remove 11
, section 54-52.6-01, subseotlon 1 of section 54-62.6-02, and" 

Paga 1, line 7, remove 11seotlon 54-52,6-0311 

Page 1, line 8, after •officers• Insert 11employed by polltlcat subdlvlslons11 and remove "and the 
defined contribution• 

Page 1 t line 9, remove 11retlrement plan: and to provide an approprlatlon 11 

Page 1, line 13, remove 11 certlfled by the 11 

Page 1, remove line 14 

Page 1, llne 15, remove "training board as a correQtional officer and Is" and remove 11.b~ 
department of11 

Page ·1, llr,e 16, replace 11correctlons and rehabilitation qr11 with "as a correctional officer by• 

Page 1, llne 18, after "offlcer11 Insert 11bY a polltioal subd!vlslon" 

Page 1, remove lines 19 through 23 

Page 2, remove llnas 1 thro1Jgh 8 

Page 2, line 23, replace 11,a11 with •~11 

Page 3, line 22, replace 11 ,611 with 11.411 

Page 4, line 13, after the second 11 offloers11 Insert "employed by polltloal subdivisions" 

Page 4, tine 14, after the second 11 offlcer11 Insert "employed by a poUtfcal subdlvl§fon that enters 
..lo.to ao agreement with tbe retirement board on behalf of Its peace officers anct 
correot!onat officers separately from Its other employees and" 

Page 4, llne 19, remove 11The emptoyer's contribution ,must be paid from funds appropriated for 
salary11 

Page 4, llne 20, remove "or from any other funds available for such PYl'.P0UL" 

(2) DESI<, (3) COMM Page No. 1 SR·26·2203 
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REPORT OF STANDING COMMmEE (41 O) 
February 11, 2003 8:05 a.m. 

Module No: SR-28-2203 
Carrier: Krebsbach 

Insert LC: 30017.0303 Title: .0400 

~ Page 4, llne 28, after the second •Q!ftoer• Insert •employed by a poUtloal subdlvlslon 11 

Page 5, line 9, after the second 11 offlcer11 Insert •emotoyed by a poUtloal subdtylslQn 11 

Page 5, tine 21, after the second 11 offlcer• 1nsert 11.Q!IU'~Lc,•ted by a polltlcat subdMstoo 11 

Page 5, llne 27, after the second 11 offlcer11 Insert •employed bY a poUtloal subdMslQn 11 

Page 6, remove lines 22 through 30 

Page 7, remove lines 1 through 31 

Page 8, remove lines 1 through 31 

Page 9, remove lines 1 through 31 

Page 1 O, remove tines 1 through 31 

Page 11, remove lines 1 through 20 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 2 SA·28·2203 
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2003 HOUSE STANDING COMMITTEE MINUTES 
BILURESOLUTION NO. SB 2033 

House Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 3-07-03 

Ta eNumber Side A Side B 
1 X 

1 X 

3 X 

Committee Clerk Si 

Meter# 
0-end 
0-22,0 
21.S 

Minutes: Chainnan Klein: called the hearing to order on SB 2033. AU committee members were 

present. 

Re_presentative Grande: appeared in favor of SB 2033. Our interim this past year did a study on 

for correctional officers and peace officers and their retirement funds across the state. This bill is 

the result of that study. lt is itt a little bit different fonn then our committee had put out, it is still 

a very good bill and we hope that when you here the testimony today you will understand why 

the peace officers need this bill. One thing Pd like you to keep in mind is the people that we are 

talking about in this retirement plan are the people that put a gun on their hip everyday before 

they leave work, and tell their family that they love them and have no idea if they will return, and 

that is because they go to work to serve us, protect us, and keep our state safe that is why they 

deserve this retirement plan. 

Senator Lyson: appeared in favor of SB 2033, Most of you know my background in law 

enforcement, most ofmy adult llfe. This bill is 1·eally important to law enforcement. 
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Page2 
House Government and Veterans Affairs Committee 
Bill/Resolution Number SB 2033 
Hearing Date 3 .. 07 .. 03 

There is no difference being in Jaw enforcement here or in L.A. They have more of it in L.A. 

Don't think that we don't have it here. I retired at 63, I could have went at 55, in my career I shot 

one person, I've been shot at three times, and I returned fire. We are the first responders, before 

the ambulance, before the fire department. We are the ones going into these burning houses, and 

going to the accidents and see,ing the dead people, we are the ones delivering these messages to 

the parents of these loved on.es, We see the suicides. We arc delivering these mt'3sages to these 

parents, and I can tell you the last year of my law enforcement career I delivered a message to 

four parents that their child had been killed in a car accident. And I still hear this at night, And 

you don't think that bothers us or that we don't think about this? I can tell you the story of the 

little girl that went through the f1oor boards of a head on collision and drove down the road and 

was worn off all the way to her waist and she died in my arms, And that was way back, think of 

your armed forces, you don't see old people at SS going out there and fighting, 

These law enforcement people are the same people that have very few Christmas• with their 

families, very few basketball games, Thanksgiving dinner is almost a impossibility. They 

deserve retirement, and deserve to get out of the stressful situation that they are in at 55 years old, 

There is no better of an insurance for a family as social security when an officer is killed in the 

line of duty. 

Rwresentative Kasper; if a police officer is allowed to come into this retirement fund, would the 

state in any way shape or fonn be required to fund any part of that police officers benefits or 

would it be funded by th~ city or the police office where they come from? 

Jeff Nelson, Committee Council. Leifsladve Coun9il: appeared neutral and would only like to 

review the bill with you and answer any questions that you may have. L.C. Employee Benefits 
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Program Committee has statutory jurisdiction over Legislative measures that effect retirement, 

health insurance, retiree health insurance programs of public employees. The L.C. assigned a 

study of the feasibility and desirability of implementing a retirement program for all law 

enforcement and correctional officers within the state which provides retirement benefits similar 

to those provided to the highway patrolmen retirement system, Provided written testimony .(SEE 

ATTACHED TESTIMONY). 

Rmresentative Kleinj on page 2 line 14 is that the PERS board you are referring too? 

Jeff Nelson: yes~ Mr. Chairman. 

Scott Bushing. Sheriff. Williams County and President of the North Dakota Sheriffs and 

~\ties 

11:) 
I 

Association: appeared in favor of SB 203 3, Of course I ask you to look favorably on to this bi 11 

which does provide us a tool for recruitment and retain ability this is going to do nothing for me, 

the problem I'm having right now is I have 11 deputies in my patrol division, average age being 

about 53 or 54, I've lost my young deputies this year to the Customs Agents, Pm looking at 

losing another one because they pay better and offer a better retirement, they're leaving me with a 

lot of experienced officers that are getting to the point where they are no longer able to do the 

physical part of the job. We take on the look of an old folks home in my office. That with the 

fact of my chosen profession, which I wouldn't trade for anything, I knew what I was getting 

: 
I 

I 
i 
i 

L 

into. Some of the younger kids coming on today will do that also but they need and incentive. 

The law enforcement profession also suffers from one of the highest divorce rates, suicide rates, 

and alcoholism of any profession. Of all the people that I work with, the street cops working the 

The mfcrooreph1c tmeoea on tnla film are accurate reproduotfona of records d~ltvered to Modern Information SyattmS for mloroftlmlng tnd 
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small towns or the big towns, sheriffs deputies that are out there tilt 3 or 4 in the morning 

breaking up fights, are very special to me and I hope that we can provide something for them. 

It is very important to me to be able to offer something to a young officer to have them stay with 

my department, within the state and our system, the quality of our law enforcement is going to 

suffer if we lose them in the long run. 

Paul Hendrickson. Sheriff. Griggs County: appeared in favor of SB 2033. 

Iim Schutzle. Director of Prisons Divisions. North Dakota Department of Corrections and 

Rehabilitation: appeared in support of SB 2033 and provided written statement~ 

ATTACHED TESTIMQNY). 

Warren Emmer, Director, pe,partment of Corrections and Rehabilitation Field Services Division: 

appeared in support of SB 2033 and provided written statement (SEE ATTACHED 

TESTIMONfi. 

Al Lick. Director of Division of Juvenile Services: appeared in support of SB 2033 and provided 

a written statement (SEE ATTACHED TESTIMONY). 

Jeff White, Chief Agent. Bureau Criminal Investigation: appear here in support of SB 2033 as 

written. We understand the fiscal note responsibilities that the committees alt face and 

legislature.Jt's getting to be more of a young mans game. I believe you should support the bill as 

written and I don't think state agencies should be coming in here and trying to add on with an 

amendment. ,fat Clause. Fargo Police Department: appeared in support of SB 2033. My fellow 

officers of the city of Fargo are in support of this bill, we think it brings our brothers and sisters 

in law enforcement on the same playing field as some of the larger cities can afford and that is to 

allow our officers to retire at an age that is more suitable. 

'. \j 
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Andy Zaohmeier.Patemal Order of Polic~: I want to testify in support of this bHI. I'm a patrol 

officer but in my career I've worked for the State Penitentiary, Prison Guard, Dickinson Police, 

and I'm currently working for the Bismarck Police the last 3 years. I hope this bill would protect 

them. 

Heanng adjourned. 

, .. ::-,. 
I; 
1;1/: 

J 



2003 HOUSE STANDING COMMITTEE MINUTES 

BILIJRESOLUTION NO. SB 2033 

House Government and Veterans Affairs Committee 

□ Conference Committee 

Hearing Date 3-27-03 

Tape Number Side A 
1 X 

Committee Clerk Shmature 

SideB 

-
Meter# 
0-42.8 

Minutes: 
,~''-\ 

/ Rta1resentatiye Grande: this bill has been through a study for 2 years and we have been working .-.,,..,""., 

-· 

,,,,,,,,,-•I' 

L 

on it the entire time with the counties in put as to the numbers and the counties have never taken 

a position as far as the counties officials that your referring to they didn't actually wish to 

participate, as far as an opinion, the deputies have been very active in pursuing this and I think 

they had every opportunity in the senate and in this chambers and they chose not, and that side of 

that issue take it for what you want, my county commissioners have not spoken at all about it the 

other side of that it is my tum for my soap box, yes they are a different group of people and yes 

they deserve a separate plan, they deserve that because they lay their lives on the line every night 

over the last week we have gone home and watched TV and we see our soldiers out there laying 

they lives on the line, we pray for them we have sympathy for them, we feel for their lives and 

we feel for their families, they are there on a volunteer basis, they chose that, yes does that moan 

we care less for them, because they chose that for their lively hood? The same goes for these 
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guys they chose this, yes, they chose this profession, nobody held a gun to their head as it was 

referred to before, to chose this job, they did it because they love their country, the people they 

want to be with and they want to keep us safe, 

Rm,resentatiye K]ein: Representative Grande and Representative Tieman were on the interim 

committee and this has been an ongoing thing, it didn't just come out, so they have been talking 

about this, the prior h1terim committee this has been going on for S or 6 years to my knowledge 

and maybe even before that. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2033 

House Government and Veterans Affairs Committee 

□ Conference Committee 

Ta eNumber Side A Side B 
l X 

Meter# 
0-42.8 

Minutes: Chairman Klein: Lees take up SB 2033. All committee members were present. 

Re.presentative Grande: I am going to give you the main comments behind the amendments on 

SB 2033. Basically this is a hog house, what we are doing is putting in intent language that says 

the state law enforcement will come into the plan as next biennium, we need to put that type of 

language in because ifwe don't those departments will not budget for it. 

Jeff Nelson. Attorney. Legislative Council: presented amendments for SB 2033 !SEE 

ATTACHED TESTIMONY), What these amendments do are to provide a peace officer and 

correctional officer retirement program options for political subdivisions beginning in 2003. 

It is optional for political subdivisions they would have the opportunity to determine whether or 

not they wanted to provide this for their corrections and peace officer employees, again the 

election would be made by the political subdivision not the individual employee. 

In 2005 it will be mandatory for state agencies to apply this. The reason to do this now~ is to 

put the state agencies on notice now so that they can prepare for their own budgets. 

,-------~,--,-----·---··-··-•·· ·•·. 
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Rm,resentative Kasper: what we have then as far as I grasp is, we are mandating after 2005, that 

they will be in this new plan, which is an enhancement of the current plan they are under which 

also will be an enhancement from other state employees retirement plan benefits because of their 

early retirement ages, which will then have an increase cost of the State of North Dakota because 

of the enhancements, and we don,t know what those increased costs will be? Do we know what 

the projected increased costs wilt be? 

Jeff Nelson: I think there is information on the fiscal notet these are an estimation on the next 

biennium, 

Representative Grande: I move the engrossed amendments. 

Re.presentatiye Haas: SECOND the motion to amend SB 2033 as presented by L,C, 

VO'fE: 14 .. YES 0-NO 0-ABSENT. 

Re_presentatiye Tieman: made a QO PASS AS AMENDED motion on SB 2033. 

Rwresentative Meier: SECOND the motion. 

Representative Kasper: are we obligating money for 2005? 

Rm,resentatiye Kasper: I will vote against this, right now in this biennium were looking for 

$100,0001000.00 and we are talking about not being able to fund a retirement long tenn care 

facilities, we don't know what our fiscal situation will be in 2 yearst regardless of what we will 

do this biennium, 

Representative Klein: If they don't have this authority they can't budget for it. 

Re_presentatiye Haas: this is sound long range planning, rather then going into the unknown. 
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Rm,resentatiye William&~ as you become older, retirement and hospitalization plans become 

increasingly more important then salary I think that this plan has merit, it is optional, I think that 

it is good that we mandate it at the state level, and I will st,1pport it. 

VOTE; 11-YES 2-NO 1-ABSENT (Klemm), 

Motion carried. 

Representative Grande: will carry the bill to the floor, 

Meeting adjourned. 

···--·-~· .... ·----... ------·-----~ . ~-----.. ---.--._..... .. 
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Title, 

Prepared by the Legislative Council staff for 
Representative Grande 

March 27, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2033 

Page 1, line 1, after 11A BILL" replace the remainder of the bill with "for an Act to create and 
enact two new subsections to section 54-52-01, a new section to chapter 54-52, and 
two new sections to chapter 54-52.6 of the North Dakota Century Code., relating to 
participation by peace officers and correctional officers In the defined benefit retirement 
plan and the defined contribution retirement plan; to amend and reenact the two new 
subsections to section 54-52-01 as created by section 1 of this Act, as approved by the 
fifty-eighth legislative assembly, subsection 3 of section 54-52-0f, section 54-52-02.1, 
subsection 3 of section 54-52-05, the new section to chapter 54-52 as created by 
section 6 of this Act, as approved by the fifty-eighth leglslatlve assembly, subsection 3 
of section 54-52-17, subsection 3 of section 54-52-17, as amended by section 8 of this 
Act, as approved by the fifty-eighth leglslatlve assembly, section 54-52.6-01, section 
54-52.6-01, as amended by section 10 of this Act, as approved by the flfty .. elghth 
legislative assembly, subsection 1 of section 54-52.6-02, section 54-52.6-02, as 
amended by section 12 of this Act, as approved by the fifty-eighth legislative assembly, 
section 54-52.6-03, and the new section to chapter 54-52.6 as created by section 17 of 
this Act, as approved by the fifty-eighth legislative assembly of the North Dakota 
Century Code, relating to participation by peace officers and correctional officers In the 
defined benefit retirement plan and the defined contribution retirement plan i and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NOHTH DAKOTA: 

SECTION 1. Two new subsections to section 54-52-01 of the North Dakota 
Century Code are created and enacted as follows: 

"Correctional officer" means a partlcloatlng member who Is employed as_!l st porroct!onal officer by a polltlcal §Ubdfvlslon . 

...A-, :Eet1ce officer" means a participating member who is a peace officer as 
7:K def I neg_ In section 12 .. 03 .. 01 and Is Qmployed as a peace officer by a 

L1.Qilllcal subdivision. 
-6,,,_ .. ,.,,,-

SECTION 2. (AMENDMENJ7. The two new subsections to section -52-0 
the North Dakota Cent'f1iyeo'deas created by section 1 of this Act, as approve y the 
fifty-eighth legislative assembly, are amended and reenacted as follows: 

"Correctional officer" means a participating member who Is certified by ..tll§ 
department of corrections and rehabilitation or the peace officer standards 
~nd training board as a correctional officer and Is employed ae--a 
oorrootloAal o#leo~ by the department of corrections and rehabilitation or a 
political subdivision. 

·•Peace officer" means a participating member who ls a peace officer as 
defined In section 12-63~01 and Is employed as a peace officer~ 
polUloel eubdl11lelon. 

SECTION 3. AMENDMENT. Subsection 3 of section 54-52-01 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3. "Eligible employeo" means all permanent employees who meet all of the 
eliglblllty requirements set by this chapter and who are eighteen years or 
more of age 1 and Includes appointive and elective officials who elect to 
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remain members of the retirement system; provided, that judges of the 
supreme and district courts ellglble under section 54-52-02.3 and 
appointed ottlclals who elect to participate under section 54-52-02.5 are 
eligible employees and shall participate In the public employees retirement 
system. Ellglble employee does not Include nonclasslfled state employees! 
g_eace officers, and correctional officers who elect to becorne membors of 
the retirement plan established under chapter 54-52.6 but does Include 
employees of the judlolal branch and employees of the board of higher 
education and state Institutions under the Jurisdiction of the board. 

SECTION 4, AMENDMENT. Section 54-52-02.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54-52-02.1. Political subdivisions authorized to Join public employees 
retirement system. 

1. A polltlcal subdivision may, on behalf of Its permanent employees, QD. 
behalf of Its peace off leers and correctional officers separately from Its 
other employees, and permanent noncertlfled employees only In the case 
of school districts, enter Into agreements with the retirement board for the 
purpose of extending the benefits of the public employees retirement 
system, as provided In this chapter, to those employees. The agreement 
may, In accordance with this chapter, contain provisions relating to 
benefits, contributions, eftectlve date, modification, administration, and 
other appropriate provisions as the retirement board and the po!ltlcal 
subdivision agree upon, but the agreement must provide that: 

a. 

b. 

The polltloal subdivision wlll contribute on behalf of each ellglble 
employee an amount equal to that provided In section 54•52-06 Q! 
section 6 of this Act for peace officers and correctional officer~ 
participating separately from other political subdivision employees. 

A portion of the moneys paid by the polltlcal subdivision may be used 
to pay administrative expenses of the retirement board. 

2. Notwithstanding any other provision of law, a political subdivision having an 
exlstln.9Jl9{1ce pension plan may merge that plan Into the public employees 
retirement system under rules adopted by and In.a manner determined by 
the boar~ 

3. Notwithstanding any other provision of this chapter, oo a polltlcal 
subdivision of this state not currently participating In tho public employees 
retirement system on Juno ao, 1977, may thereafter not become a 
participant In the retirement system until an actuarial study Is performed 
under the direction of the board to calculate the eost of that porUeA ef 
benefits tr. be pale by the roUromont system to t~o employees ef the 
pollUeal subdivision bases en any prior eervleo or on any eor¥Ioe after 
dw:io ao, 1077, ane before tho date of Initial partlelpatleA In tt:io retlromer=tt 
~-om, or both: and tho13olltioal suedl•.«lalon has adopted a Method, 
appro1•1ed by tt=ie board, to pay tt:io eeeta eetermh=ied IA U=tls eubseoHeA e-.«or 
a f:Jerlod not to e~eood w,ionty fl•,o yoare fmtl+Jur=ie ao, 10;77. ~fo pellUeal 
euedl¥1elon may dleoontlnuo partlolpaUot=i In tho f1:1r1a without first maklAg 
e1:1eh paymer=it to tho fund as may bo nooossary for tho fund to 1:3ay tho 
f1:1turn benefits ef U-,e ellglblo employees of tho polltloal eueell't'leloA ae 
dotormlnoa on tho basle of rules adopted by tho boarEi regu!red employer 
contribution. The required employer contribution must be an amount 
Q!ltormlned sufficient to fund tho normal cost and amortize any past service 
llab!Uty over a period.not to exceed thirty years as determined by the board. 
"ny fees Incurred In performing the actuarial study tnust be paid for by the 
po!ltlcal subdivision In a manner determined by the board. 
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SECTION 5. AMENDMENT. Subsection 3 of section 54-52-05 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3. Each employer, at Its option, may pc1y thA employee contributions required 
by subsection 2 and sections 54-li2-06.1 \wteJ 54-52-06,2 1 and section 6 of 
this .M,t. The amount paid must b'3 paid by the employer In lieu of 
contributions by the employee. If ihq state determines not to pay the 
contributions, the amount that would 1,ave been paid must continue to be 
deducted from the employee's compensation, If uontrlbutlons are paid by 
the employer, they must be treated as brnployer contributions In 
determining tax treatment under this coda and the federal Internal Revenue 
Code. If contributions are paid by the employer, they may not be Included 
as gross Income of the employee In determining tax treatment under this 
code and the Internal Revenue Code until they are distributed or made 
available. The employer shall pay these employee contributions from the 
same source of funds used In paying compensation to the employee or 
from the levy authorized by subsection 5 of section 57-15-28.1. The 
employer shall pay these contributions by effecting an equal cash reduction 
In the gross salary of the employee or by an off set against future salary 
Increases or by a contribution of a reduction In gross salary and offset 
against future salary Increases. If employee contributions are paid by the 
employer, they must be treated for the purposes of this chapter In the same · 
manner and to the same extent as employee contributions made prior to 
the date on which employee contributions were assumed by tha employer. 
An employer exercising Its option under this subsection shall report Its 
choice to the board, In writing, by June fifteenth of each odd-numbered 
year, 

SECTION 6, A new section to chapter 54·52 of the North Dakota Century Code 
Is created and enacted as follows: 

.Contribution by ~eace officers and correctlonal officers employed by 
n,glltlcal subdivisions .. - mployer contribution, ~ach peace officer or correctional 
officer employed by a polltlcal subdivision that enters Into an agreement with thQ 
rru.lrement board on behalf of Its peace officers and correctional officers separately from 
Its other employees and wbo Is a member of the public employees retirement system Is 
assessed and shall pay monthly four percent of the employee's monthly salary, The 
assessment must be deducted and retained out of the employee's salary In eguaj 
monthly Installments, The peace officer's or correctional offloer1s emgloyer shall 
contribute an amount determined by the board to be actuarially re ulred t s ort e 
level of benefits s eclfled lri section 64-52-17. If t e e ce office 's o co rect onal 
officer's assessment Is paid by the employer under subsection 3 of section 54-~5, 
the employer shall contribute, In addition, an amount equal to the required peace 
officer's or correctlonal officer's assessment. 

SECTION 7. AMENDMENT. The new section to chapter 54-52 of the North 
Dakota Century Code as created by section 6 of this Act, as approved by the fifty-eighth 
legislative assembly, Is amended and reenacted as follows: 

Contribution by peace office,·s and correctional officers empleyed ~y 
pellUeal subdl¥1sleAe M Employer contribution. Each peace officer or correctional 
officer omplo,'od b,' a polllloal oubdli.1lolon that ontors Into an agreement with the 
rotlrnment board on behalf of Ito poaoo offloorn and eorroollonal oUlooro soparatol,' fmM 
Its other employees and who Is a member of the public emplo~ees retirement system ls 
assessed and shall pay monthly four percent of the employee s monthly salary. The 
assessment must be deducted and retained out of the employee's salsary In equal 
monthly Installments. The peace officer's or correction al off Ice r's employer shall 
contribute an amount determined by the board to be actuarially required to support the 
level of benefits specif led In section 54 .. 52k 17, The employer's contribution must be 
paid from funds aggroprlated for salary Qr from any other funds available for such 
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purposeai If the peace officer's or correctlonal officer's assessment Is paid by the 
employer under subsection 3 of section 54-52-05, the employer shall contribute, In 
addition, an amount equal to the required peace offlcer•s or correctional officer's 
assessment. 

SECTION 8. AMENDMENT. Subsection 3 of section 54-52-17 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3. Retirement dates are defined as follows: 

a, Normal retirement date, except for a national guard security officer or 
f lreflghter u~ ~ ~e0g~ of_flcer or correctional officer employer.tb.~.Jl 
political s d v I , Is: 

(1) 

(2) 

The first day of the month next following the month In which the 
member attains the age of sixty-five years; or 

When the member has a combined total of years of &ervlce 
credit and years of age equal to eighty-five and has not 
received a retirement benefit under this chapter. 

b, Normal retirement date for a national guard security officer or 
firefighter Is the first day of the month next following the month In 
which the national guard security officer or firefighter attains the age of 
f lfty-f Ive years and has completed at least three consecutive years of 
employment as a national guard security officer or firefighter 
Immediately preceding retirement. 

c. ~ormal retirement date tor Q peace officer or correctional officer 
employed by a pol!Ucal subdlylslon Is: 

ill The first day of the month next following the month In which the 
™e off leer or correctlpnal officer attains the age of fifty-fl ye 
y~ars and has completed at least ~~secutlve years of 
employment as a peace officer or correctional officer · 
lmmadlately preceding retlr§ment: or 

00 .>.llQ,lC~~~'-'-=~=-='-"'-=-"-=-':-'~=~~.......,,._.:,,=.:....i.z. lned 
s 

g,_ Postponed retirement date Is the first day of the month next following 
the month In which the member, on or after July 1, 1977, actually 
severs or has severed the member's employment after reaching the 
normal retirement date. 

Early retirement date, except for a national guard security officer or 
f lreflghter e ca o correctional ottk;er employed by a 

I tic s s I Is the f lrst day of the month ne)(t following the 
month In which the member attains the age of fifty-five years and has 
completed three years of ellglblf) employment. For a national guard 
security officer or firefighter, early retirement date Is the first day of the 
month next following the month In which the national guard security 
officer or firefighter attains the age of fifty years and has completed at 
least three rears of ellglble employment. for a peace officer or 
QQrrectlona officer em£YS~ b6(~ pol!tlcal subdivision, earl~ 
r.eJlr§,.nent date Is th. J_J __ ~ J he month next fo!lowlog the month 1'1 
whlob the peace ofth.'er or correctional officer attalos the age of flft~ 
years ang has completed at least three years of ellglble employment, 
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&: L Dlsablllty retirement date Is the first day of the month after a member 
becomes permanently and totally disabled, according to medical 
evidence called for under the rules of the board, and has completed at 
least one hundred eighty days of eligible employment. For supreme 
and district court Judges, permanent and total dlsablllty Is based solely 
on a judge's lnab llty to perform Judicial duties arising out of physical or 
mental Impairment, as determined pursuant to rules adopted by the 
board or as provided by subdivision a of subsection 3 of section 
27•23-03. A member Is ellglble to receive disability retirement benefits 
only If the member: 

(1} Became disabled during the period of eligible employment; and 

(2) Applies for dlsablllty retirement benefits within twelve months of 
the date the member terminates employment. 

A member Is ellglble to continue to receive disability benefits as long 
as the permanent and total dlsablllty continues and the member 
submits the necessary documentation and undergoes medical testing 
required by the board, or for as long as the member participates In a 
rehabllltatlon program required by the board, or both, If the board 
determines that a member no longer meets the ellglblllty definition, the 
board may discontinue the disability retirement benefit. The board 
may pay the cost of any medical testing or rehabllltatlon services It 
deems necessary and these payments are appropriated from the 
retirement fund for those purposes. 

SECTION 9. AMENDMENT. Subsection 3 of section 54-52-17 of the North 
Dakota Century Code as amended hy section 8 of this Act, as approved by the 
fifty-eighth legislative assembly, Is amended and reenacted as follows: 

3. Retirement dates are defined as follows: 

a, Normal retirement date, except for a national guard security officer or 
firefighter or a ~eace officer or correctional officer omplo)'oa ey a 
polltloal subdl'flislon, Is: 

( 1) 

(2) 

The first day of the month next following the month In which the 
member attains the age of sixty-five years; or 

When the member has a combined total of years of service 
credit and years of age equal to eighty-five and has not 
received a retirement benefit under this chapter. 

b, Normal retirement date for a national guard security officer or 
firefighter Is the first day of the month next following the month In 
which the national guard security officer or firefighter attains the age of 
fifty-five years and has completed at least three consecutive yeari:; of 
employment as a national guard security officer or firefighter 
Immediately preceding retirement. 

c. Normal retirement date for a peace officer or correctional officer 
employed by a polltlool oubdlYlslon Is: 

(1) The first day of the month next following the month In which the 
peace officer or correctional officer attains the age of fifty-five 
years and has completed at least three cot1secutlve years of 
employment as a peace officer or correctional officer 
lmmedlately preceding retirement; or 
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(2) When the peace officer or correctional officer has a combined 
total of years of service credit and years of age equal to 
eighty-five and has not received a retirement benefit under this 
chapter. 

Postponed retirement date Is the f lrst day of the month next following 
the month In which the member, on or after July 1, 1977, actually 
severs or has severed the member's employment after reaching the 
normal retirement date. 

e. Early retirement date, except for a national guard security officer or 
firefighter or a ~eace officer or correctional officer on=ipleyed ey a 
pollUeal subdl't'Jalon, Is the first day of the month next following the 
month In which the member attains the age of fifty-five years and has 
completed three years of ellglble employment. For a national guard 
security officer or firefighter, early retirement date Is the first day of the 
month next following the month In which the national guard security 
officer or firefighter attains the age of fifty years and has completed at 
least three years of ellglble employment. For a peace officer or 
correctional officer emplo~ecl by a polltleal subdlvlslor:l, early 
retirement date Is the first day of the month next followlng the month In 
which the peace off leer or correctional officer attains the age of fifty 
years and has completed at least three years of ellglble employment. 

f. Dlsablllty retirement date Is the first day of the month after a member 
becomes permanently and totally disabled, according to medical 
evidence called for under the rules of the board, and has completed at 
least one hundred eighty days of eligible employment. For supreme 
and district court Judges, permanent and total dlsablllty Is based solely 
on a Judge's lnabfllty to perform judlclal duties arising out of physical or 
mental Impairment, as determined pursuant to rules adopted by the 
board or as provided by subdivision a of subsection 3 of section 
27-23·03. A member Is ellglble to receive dlsablllty retirement benefits 
only If the member: 

(1) 

(2) 

Became disabled during the period of ellglble employment; and 

App lies for dlsablllty retirement benef Its within twelve months of 
the date the member terminates employment. 

A member is eligible to continue to receive dlsablllty benefits as long 
as the permanent and total dlsablllty continues and the member 
submits the necessary documentation and undergoes medical testing 
required by the board, or for as long as the member participates In a 
rehabilitation program required by the board, or both. If the board 
determines that a member no longer meets the ellglblllty def lnltlon, the 
bl1ard may discontinue the disability retirement benefit. The board 
may pay the cost of any medical testing or rehabilitation services It 
deems necessary and these payments are appropriated from the 
retirement fund for those purposes. 

SECTION 10. AMENDMENT. Section 54-52.6w01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54 .. 52,6-01. Definition o1 terms, As used In this chapter, unless the context 
otherwise requires: 

1. 11Board" means the public employees retirement system board. 
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§) "Correct on officer" m ~mber who Is employed as a 
8~ correctional off leer by ~ . 

3. "Def errnd member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54-52, 

r··, ff 4. \ "Ellglble employee" means a permanent state employee, except an 
\.~~:/ employee of the judicial branch or an employee of the board of higher 

education and state Institutions under the jurisdiction of the board, who Is 
eighteen years or more of age and who Is In a position not classified by the 
central personnel division. The term_.ru.so means a peace officer or 
correctional officer employed by a political subdivision that elects to 
Qilrtlclpate on behalf of Its peace officers and correctional officers 
separately from Its other employees In the defined contribution retirement 
plan established under this chapter. 

4r §..i "Employee" means any person employed by the state, whose 
compensation Is paid out of stato funds, or funds controlled or administered 
by the state or paid by the fedeml government through any of Its executive 
or administrative officials. The term also means a peace officer or 
correctional officer employed by a political subdivision that elects to 
participate In the defined contribution retirement plan established under this 
chapter. 

S: {j;> "Employer" means the state of North Dakota and a political subdivision that 
elects to participate on behalf of Its peace officer and correctional officer 
employees. 

8-: 7. "Participating member" means an ellglble employee who elects to 
participate In the defined contribution retirement plan established under this 
chapter. 

8, "Peace officer" means a partlc~tlng member who Is a peace officer as 
defined In section 12-63-01 and Is employed as a peace officer by a 
gplltlcal subdlvlslQD, 

':f-r 9. 11Permanent employee" means a sta4e an employee whose services are not 
llmlted In duration and who lt3 filling an approved and regularly funded 
position and Is employed twenty hours or more per week and at least five 
months each year. 

&: 1 o. 11Wages" and "salaries" means earnings In eligible employment under this 
chapter reported as salary on a federal Income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.O. 125, 
401 (k), 403(b), 414(h}, or 467. "Salary" does not Include fringe benefits 
such as payments for unused sick leave, personal leave1 vacation leave 
paid In a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, Incentive pay, severance pay, medical 
Insurance, workers' compensation benefits, dlsablllty Insurance premiums 
or beneilts, or salary received by a member In lieu of previously 
employer-provided fringe benefits under an agreement between an 
employQe and a participating employer. Bonuses may be considered as 
salary under this section If reported and annualized pursuant to rules 
adopted by the board. 

SECTION 11. AMENDMEN'','. Section 54-52,6-01 of the North Dakota Century 
Code as amended by section 1 o of U Is Act1 as approved by the fifty-eighth legislative 
assembly, Is amended and reenaoteo as follows: 

Page No. 7 30017.0403 

· ·· · · ·· · · li ~ t Modern Information SystOfM for mlcrofflmlng encl 
e micro raphlc Images on t~is film are accurato reproductions of records de av:~anda~ds of the American National Standards Institute 

~~ref tl~ In tho regular course of business, \hletn'!rt:af~b()s;of:ste:e:eglble then this Notice, It Is due to the quality of the 
(ANSl) for archival microfilm, NOTlC,1 tf the 11_,"J X l } )A ,,? 

doounent being filmed, 1 __ .,, (J<' d-,.~--- /{) J-:S _!.!:.)2_ 
-4-~~~~~:iA--- .D, tC ~ ( (. 4(- ~ llntl! 



' • 

,..... ........ , 

54-52.6-01, Definition of terms. As used In this chapter, unless the context 
otherwise requires: 

1. 

2. 

"Board" means the public employees retirement system board. 

"Correctlonal offlcer11 means a participating member who Is ,certified by the 
department of corrections and reh~blntatlon or the peace officer standards 
and training board as a correctional officer and Is employed as-a 
oorroetlonal oHloer b)' a polltleel subdMslon by the department of 
corrections and rehabllltatlon or a polUlcal subdivision. 

3. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54~52. 

4. "Eligible employee" means a permanent state employee, except an 
employee of the judlclal branch or an employee of the board of higher 
education and state Institutions under the jurisdiction of the board, who Is 
eighteen years or more of age and who Is In a position not classified by the 
central personnel division. The term also means a peace officer or 
correctlonal officer employed by the state of North Dakotct who elects to 
become a participating member and a peace officer or correctional officer 
employed by 0 political subdivision that elects to participate on behalf of Its 
peace officers and correctional officers separately from Its other employees 
In the defined contribution retirement plan established under this chapter, 

5. "Employee" means any person emplied by the state, whose 
compensation ls paid out of state fun s, or funds controllod or administered 
by the state or paid by the federal government through any of Its executive 
or administrative officials. The term also means a peace officer or 
correctional officer employed bb a polltlcal subdivision that elects to 
participate In the defined contrl utlon retirement plan established under this 
chapter. 

6. "Employer" means the state of North Dakota and a polltlcal subdivision that 
elects to participate on behalf of Its peace officer and correctional officer 
employees. 

7. 11Pat'tlclpatlng member" means an ellglble employee who elects to 
participate In the defined contribution retirement plan established under this 
chapter. 

(a) "Peace officer" means a participating rnember who Is a peace officer as 
..... .!~ defined In section 12-63-01 and Is employed as a peace officer by-a 

~ polllloal sued/-.«lsloR. 

9. 11Permanent employeaH means an employee whose services are not limited 
In duration and who Is filling an approved and regularly funded position and 
Is employed twenty hours or more per week and at least five months each 
year. 

10. "Wages 11 and 11salarles" means earnings In eligible employment under this 
chapter reported as salary on a federal Income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401 (k), 403(b), 414(h), or 457. "Salary11 does not Include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid In a lump sum, overtime, housing allowances, transportation 
expenses, Aarl~ retirement, Incentive pay, severance pay, medical 
lnsurance1 wor ers• compensation benefjts, disability Insurance premiums 
or benefits, or salary received by a member In lieu of previously 
employer-provided fringe benefits under an agreement between an 
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employee and a participating employer. Bonuses may ba considered as 
salary under this section If reported and annualized pursuant to rules 
adopted by the board. 

SECTION 12. AMENDMENT. Subsection 1 of section 54-52.6-02 of the North 
Dakota Century Code Is amended and reenacted as follows: 

1. The board shall provide an opportunity for each ellglble employee who Is a 
member of the public employees retirement system on September 30, 
2001, and who has not made a written electron under this section to 
transfer to the defined contribution retirement plan before October 11 2001, 
to elect In writing to terminate membership In the public employees 
retirement system and elect to become a participating member under this 
chapter. Except as provided In section 54-52.6-031 an election made by an 
ellglble employee under this section Is Irrevocable. The board shall accept 
written elections under this section from ellglble employees during the 
period beginning on July 1, 1999, and ending 12:01 a.m. December 14, 
2001. An ellglble employee who does nc,t make a written alectlo11 or who 
does not file the election during the period specified In this section 
continues to be a member of the public employees retirement system. An 
ellglble employee who makes and files a written election under this section 
ceases to be a member of the public employees retirement system 
effective twelve midnight December 31, 2001; becomes a participating 
member In the defined contribution retirement plan under this chapter 
effective 12:01 a.m. January 1, 2002; and waives all of that person's rights 
to a pension, annuity, retirement allowance, Insurance benefit, or any other 
benefit under the public employees retirement system effective 
December 31, 2001. This section does not affect a person's right to health 
benefits or retiree health benefits under chapter 54-52.1. An ellglble 
employee who Is first employed and entered upon the payroll of that 
person's employer after September 30, 2001, and a peace officer or 
correctional officer employed by a polltlcal subdivision who Is first 
~mployed and entered upon the payroll of that person's employer after the 
effective date of this Act, may make an election to participate In the defined 
contribution retirement plan establlshed under this chapter at any time 
during the first six months after the date of employment. If the board, In Its 
sole dlscretlon, determines that the employee was not adequately notified 
of the employee's option to participate In the defined contribution retirement 
plan, the board may provide the employee a reasonable Ume within which 
to make that election, which may extend beyond the original six-month 
decision window. 

SECTION 13. AMENDMENT. Subsection 1 of section 54 .. 52,6w02 of the North 
Dakota Century Code as amended by section 12 of this Act, as approved by the 
fifty-eighth leglslatlve assembly, Is amended and reenacted as follows: 

1. The board shall provide an opportunity for each ~ peace 
officer or correctional officer employed by a state agency or department 
who Is a member of the publlc employees retirement system on 
September 30, 2004- 2.QQ§, and who has not made a written election under 
this section to transfer to the defined contribution retirement plan before 
October 1, aGM 2005, to elect In writing to terminate membership In the 
public employees retirement system and elect to become a participating 
member under this ohapter. Except as provided In section 54 .. 62.6w03, an 
electlon made by eA ellglblo employee.§ peace_offlcer of correctional 
officer employed by a state agency or.department under this section Is 
Irrevocable. The board shall accept written elections under this section 
from eligible e1¥1pleyeos peace officers and correctlonal officers employed 
by a state agency or department during the period beginning on July 1, 
1999, and ending 12:01 a.m-: 5:00 QJni December 14, aoo1 16, 2005. AA 
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ollglblo ornplo~eo A peace officer or corregtlonal officer em~loyed by~ 
state agency or de_oortmenJ who does not make a written e ectlon or who 
does not flle tho election during the period specified In this section 
continues to be a member of the public employees retirement system. AR 
ollglble employee A peace officer or correctional officer employed by a 
state agency or department who makes and files a written election under 
this section ceases to be a member of the public employees retirement 
system effective twelve midnight December 31, 2004- 2005; becomes a 
participating member In the defined contribution retirement plan under this 
chapter effective 12:01 a.m. January 1, 008a goos; and waives all of that 
person's rights to a pension, annuity, retirement allowance, Insurance 
benefit, or any other benefit under the public employees retirement system 
eff ectlve December 31 , 2004 2005. This section does not affect a person's 
right to health benefits or retiree health benefits under chapter 54-52.1. An 
ellglble employee who Is first employed and entered upon the payroll of 
that person's employer after September 30, 2001, and a peace officer or 
correctional officer employed by a polltlcal subdivision who Is first 
employed and entered upon the payroll of that person's employer after the 
eff ectlve date of this Act, and a peace officer or correctional off lcer 
employed by a state agency or department who Is first employed and 
entered upon the payroll of that person's employer after September 30, 
2005, may make an electlon to participate In the defined contribution 
retirement plan established under this chapter at any time during the first 
six months after the date of employment. If the board, In Its sole discretion, 
determines that the employee was not adequately notified of the 
employee's option to partlclpate In the defined contribution retirement plan, 
the board may provide the employee a reasonable time within which to 
make that election, which may extend beyond the original six-month 
decision window. 

SECTION 14. A new section to chapter 54~52.6 of the North Dakota Century 
Code is created and enacted as follows: 

plan. 
Political subdivisions authorized to Join defined contribution retirement 

~ A_Q_olltlcal subdivision, on behalf of Its peace officers and correctlonal 
officers, moy eater an agreement with the retirement board for the purpose 
f extending the be ts of the de 
rovlded In this cha 
accordance with 

eff ec Ive date modlfloat tratlon ate 
Fslons as the retirement boa(d and the polltlcal s may agreel 

ut the agreement must provide_ that: 

b. 

The polltlcal subdivision wlll contribute on behalf of each eligible 
employee an amount egual to that provided In section 6 of this Act. 

A portion of the moneys paid by the political subdivision may be use.d 
to pay admlnlstratlve expenses of the retirement board . 

.2..t A polltlcal subdivision thatmerges ao existing pollce pension plan Into the 
gubUc emP.loyees retirement system must provide an opportunity for Its 
members to elect to participate In the defined contrlbutlon,.retlrement plan 
under rules adopted by and In a manner determined by the board. 

SECTION 15, AMENDMENT. Section 54-52.6·03 of the N0,i)1 Dakota Century 
Code Is amended and reenacted as follows: 
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54-52.6-03. Transfer of accumulated fund balances. For an Individual who 
elects to terminate membership In the public employees retirement system under 
chapter 54-52, the board shall transfer a lump sum amount from the retirement fund to 
the participating member's account In the defined contribution retirement plan under this 
chapter. However, If the lndlvldual terminates employment prior to receiving the lump 
sum transfer under this section, the election made under section 54-52.6·02 ls 
Ineffective and the lndlvldual remains a member of the public employees retirement 

11 
_ system under._ chapter 54-52 and retains all the rights and benefits p~ovld~ J.:112,®Y U,at_ 1-r~clt ..-, Lf-- I 

;r-:.-. chapter. a:fisj)oard shall calculate the amount to be transferred for~~-1~mployeij11 -o✓+ ,:e ,-

i 
before Octo6er 1, 2004- 2005, using the two following formulas, and shall transfer the 

. ~ greater of the two amounts obtained: e J , 
1. The actuarial present value of the lndlv!dual's accumulated benefit 

~a;~ obligation under the public employcE)S retlrerrwnt system based on the 
assumption that the lndlvldual will rntir0 under the earliest applicable 
normal retirement age, plus Interest from January 1, 2GG4 2006, to the date 
of transfer, at tho rnte of one-half of one percent less than the actuarial 
Interest assumption at the time of the election; or 

2. The actual employer contribution made, less vested employer contributions 
made pursuant to section 54-52-11. 1, plus compound Interest at the rate of 
one-half of one percent less than the actuarial Interest assumption at the 
time of the election plus the employee account balance. 

The board shall calculate the amount to be transferred for persons employed after 
September 30, aeG-1- 2005, using only the formula contained In subsection 2. 

SECTION 16. A new section to chapter 54-52.6 of the Norti I Dakota Century 
Code Is created and enacted as follows: 

Contribution by peace officers and correctional officers employedJn,. 
~Htlcaf subdivisions .. Employer contribution. j:ach peace officer and correctional 
officer employed by a political subdivision who participates In the defined contribution 
retirement plan established under this chapter Is assessed and shall pay monthly four 
percent of the employee's monthly salary or wage paid to the participant. The 
assessment must be deducted and retained out of the employee's salary In egual 
monthly Installments. The peace officer's or correctional officer's employer shall 
contribute an amount egua to that paid by the employer under section 6 of this Act for 
peace officer and correctional officer members of the_p1Jbllc employees retirement 
system defined benefit retirement plan. The employer's contribution must be paid from 
funds appropriated for salary or from any other funds available for such purposes. If the 
peace officer's or correctional officer's assessment Is paid by the employer under 
subtiectlon 3 of section 54-52.6-09, the employer shall contribute, In addition, an 
amount equal to the required peace officer's or correctional officer's assessment. 

SECTION 17. AMENDMENT, The new section to chapter S4-52.6 of the North 
Dakota Century Code as created by section 17 of this Act, as approved by the 
fifty-eighth leglslatlve assembly, Is amended and reenacted as follows: 

Contribution by peace officers and correctional officers empleyed lly 
pellUoal subdlvlsloAs .. Employer contribution. Each peace officer and correctional 
officer employed by a pelUloal subdi,;ielon who participates In the def lned contribution 
retirement plan established under this chapter Is assessed and shall pay monthly four 
percent of the employee•s monthly salary or wage paid to the participant. The 
assessment must be deducted and retained out of the employee's salary In equal 
monthly Installments. The reace officer's or correctional offlcer1s employer shall 
contribute an amount aqua to that paid by the employer under section 6 of this Act for 
peace officer and correctional officer members of ihe public employees retirement 
system defined benefit retirement plan. The employer's contribution must be paid from 
funds appropriated for salary or from any other funds available for such purposes. If the 
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peace officer's or correctional officer's assessment Is paid by the employer under 
subsection 3 of section 54 .. 52,6-09, the employer shall contribute, In addition, an 
amount equal to the required peace officer's or correctlonal officer's assessment. 

SECTION 18. EFFECTIVE DATE. Sections 2, 7, 9, 11 , 13, 15, and 17 become 
effective on July 1, 2006." 

Renumber accordingly 
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M. Sitte 
W.W. Tieman 
R.H. Wikenheiser 
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,·~ REPORT OF STANDING COMMITTEE 
SB 2033, as engrossed: Government and Veterans Affairs Committee (Rep. M. Klein, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed SB 2033 was placed on the Sixth order on the calendar. 

Page 1, line 1, after 11A BILL" replace the remainder of the bill with 11for an Act to create and 
enact two new subsections to section 54-52-01, a new section to chapter 54-521 and 
two new sections to chapter 54-52.6 of the North Dakota Century Code, relating to 
participation by peace officers and correctional officers In the defined benefit retirement 
plan and the defined contribution retirement plan; to amerrd and reenact the two new 
subsections to section 54-52-01 as created by section 1 of this Act, as approved by the 
fifty-eighth leglslatlve assembly, subsection 3 of section 54-52-01, section 54-52-02.1, 
subsection 3 of section 54-52-05, the new section to chapter 54-62 as created by 
section 6 of this Act1 as approved by the fifty-eighth legislative assembly, subsection 3 
of section 54-52· 1 7, subsection 3 of section 54-52-17, as amended by section 8 of this 
Act, as approved by the fifty-eighth legislative assembly, section 54-62.6-01, section 
54-52.6-01, as amended by section 1 o of this Act, as approved by the fifty-eighth 
legislative assembly, subsection 1 of section 54-52.6-02, section 54-52.6-02, as 
amended by section 12 of this Act, as approved by the fifty-eighth legislative assembly, 
section 54-52.6-03, and the new section to chapter 54-52.6 as created by section 17 of 
this Act, as approved by the fifty-eighth leglslatlve assembly of the North Dakota 
Century Code, relating to participation by peace officers and correotlonal officers In the 
defined benefit retirement plan and the defined contribution retirement plan; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 54-52-01 of the North Dakota 
Century Code are created and enacted as follows: 

11Correctlonal offlcer 11 means a participating member who Is employed as a 
correctional officer by a poutlcal subdivision. 

11Poace offlcer11 means a participating member who Is a peace officer as 
.defined In section 12-63-01 and Is employed as a peace officer by a 
political subdlvlsloo. 

SECTION 2. AMENDMENT. The two new subsections to section 64-52-01 of 
the North Dakota Century Code as created by section 1 of this Aot, aG approved by the 
fifty-eighth legislative assembly, are amended and reenacted as follows: 

11Correotlonal offlcer 11 means a partlclpa~lng member who Is certified by the 
department of correct1011s and rehablUtat!on or the peace officer stan~ 
and training board as a correctional officer and Is employed &&-a 
eorrooUonal offloor by .the department of corrections and rehablllmtlon or a 
polltlcal subdivision. 

11 Peace offlcer 11 means a participating member who Is a peace t)fflcer as 
defined In section 12-63·01 and Is employed as a peace officer ei;-a 
polltleal oubal¥1sleA. 

SECTION 3. AMENDMENT. Subsection 3 of section 64-52-01 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3, 11Ellglble employee" means all permanent employees who meet all of the 
ellglblllty requirements set by this chapter and who are eighteen years or 

(2l 01:s1<, (3l coMM Page No. 1 HR•66•6900 
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more of age, and Includes appointive and elective offlolals who elect to 
remain members of the retirement system; provided, that Judges of the 
supreme and district courts eligible under section 54-52-02,3 and 
appointed officials who elect to participate under section 54-52-02.6 are 
eligible employees and shall participate In the public employees retirement 
system. Eligible employee does not Include nonolasslfled state 
omployees., peoce offlc~rs, and correctional officers who elect to be<.iome 
members of the retirement plan established under chapter 54-52.6 but 
does Include employees of the judicial branch and employees of the board 
of higher ed\.·catlon and state Institutions under the Jurisdiction of the 
board. 

SECTION 4. AMENDMENT. Section 54-52-02.1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54-52-02.1. Polltlcaf subdivisions authorized to Join publlc employees 
retirement system. 

(2) DESK, (3) COMM 

1. A political subdivision may, on behalf of Its permanent employees, .QD. 
behalf of Its peace officers t1nd correotlQnal officers separately from Its 
other employees, and permanent noncertlfled employees only In the case 
of school districts, enter Into agreements with the retirement board for the 
purpose of extending the benefits of the public employees retirement 
system, as provided In this chapter, to those employees. The agreement 
may, In accordance with this chapter, contain provisions relating to 
benefits, contributions, effective date, modification, administration, and 
other appropriate provisions as the retirement board and the political 
subdivision agree upon, but the agreement must provide that: 

a, The political subdivision wlll contribute on behalf of each ellglble 
employee an amount equal to that provided In section 54-52-06 .Q! 
section 6 of this Act for peace officers and correctional officers 
participating separately from other polltloal subdivision employees. 

b. A portion of the moneys paid by the political subdivision may be used 
to pay administrative expanses of the retirement board. 

2. Notwithstanding any other provision of law, a political subdivision having 
.an existing police pension plan may merge that plan Into the public 
emp!oyees retirement system under rules adopted by and In a manner 
determlneq by the board. 

~ Notwithstanding any other provision of this chapter1 Ae .El polltlcal 
subdivision of this state notcurrently participating In the public employees 
retirement system eA dune a8, 1077, may tAeroaf:tor nQt become a 
participant In the retirement system until an actuarial study Is performed 
under the direction of the board to calculate the eeet ef that peftlen ef 
boneflte te eo J;,ala av tt:te re~lreMont e~steM te the eMpleyooe of the 
polltleal et:tec4lt1lelon eases eA any 1:>rler ser¥1ee er eF1 any eewloo after 
-JuAe 3G, 1071, aAEt bofere tl=le Elate ef IAltlal J9artiel19atleA IA u~e retlrorAent 
eyeteffl, er 88U·ll 8A8 the f':tOIHleal 8l:IBdl..«leleFI AQ9 aEle19teEI a mott:lea, 
a,:,19re..«eEI ey tAe eeara, to pay tt:te eeete deterMlnoa In this et::teoeetleA e..«er 
a peliol net te ewoeed t\¥OAty fl1v10 yoare freffl dune 39, 19?7. Ne pelltleal 
eubEll¥1eleA May eUooentlnue J9aRlel19atlon In tt~e funs wltl=lel::tt flMt Ma,dng 
Ell::t8A r,ay•f'IOAt te tho ·~Ad 89 May 98 A80088Q,Y fer the fuAEt te f)QY the 
f1:dwro eeneflte of tl=le eligible eMpleyeoe of tho ~IIUeal eubdl"11eleA ea 
detorMlnoa en tho ~ole of rl:lloe adoJl)tod l:>y tho eeare reguired employer 
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contribution, The regulred employer contribution must be an amount 
determined sufficient to fund the normal cost and amortize any past 
service llabUlty over a period not to excoed thirty years as determined b~ 
the board. Any fees Incurred In performing the actuarial study must be 
gald for by the polltlcal subdivision lo..unanner determined by the board. 

SECTION 5, AMENDMENT. Subsection 3 of section 54-52-05 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3. Each employer, at Its option, may pay the employee contributions required 
by subsection 2 and sections 54-52-06.1 &fle.1 54-52-06.2.1...and section 6 of 
!lJ.li. Act. The amount paid must be paid by the employer In lieu of 
contributions by the employee. If the state determines not to pay the 
contributions, the amount that would have been paid must continue to be 
deducted from the employee's compensation. If contributions are paid by 
the employer, they must be treated as employer contributions In 
determining tax treatment under this code and the federal Internal 
Revenue Code. If contributions are paid by the employer, they may not be 
Included as gross Income of the employee In determining tax treatment 
under this code and the Internal Revenue Code until they are distributed or 
made available. The employer shall pay these employee contributions 
from the same source of funds used In paying compensation to the 
employee or from the levy authorized by subsection 6 of section 
57 M 15-28.1. The employer shall pay these contributions by effecting an 
equal cash reduction In the gross salary of the employee or by an offset 
against future salary Increases or by a contribution of a reduction In gross 
salary and offset against future salary Increases. If employee 
contributions are p11ld by the employer. they must be treated for the 
purposes of this chapter In the same manner and to the same extent as 
employee contributions made prior to the date on which employee 
contributions were assumed by the employer. An employer exercising Its 
option under this subsection shall report Its choice to the board, In writing, 
by June fifteenth of each odd-numbered year. 

SECTION 6, A new section to chapter 54-52 of the North Dakota Century Code 
Is created and enacted as follows: 

Contribution by peace officers and correctional officers employed by pol!t!Qru 
.subdivisions M Employer contribution. Each peace officer or correctlongJ officer 
employed by a political subdivision that enters Into an agreement with the retirement 
board on behalf of Its peace officers and correctional officers separately from Its other 
employees and who Is a member of the publlc employees retirement system Is 
~ssessed and shall pay monthly four percant of the employee's monthly salary. The 
assessment must be deducted and retained out of the employee's salary in egual 
monthly lnstaUrnents. The peace offlrie.o. or correctional officer's employer shall 
.contribute an amount d~termlned by the .b.Qard to be actuarially regulred to support the 
level of ben~.~oeclfied In section 5..4 .. 52M17. If the peace officer's or correctional 
officer's assessment ls paid by the employer under subsection 3 of section 54-52-Q~ . 
the employer shall contribute. In addition. an amount egual to the regulred peace 
officer's or correctional officer's assessme1'1 

SECTION 7. AMENDMENT. The new section to chapter 54-52 of the North 
Dakota Century Code as created by section 6 of this Act, as approved by the 
fifty-eighth leglslatlve assembly, Is amended and reenacted as follows: 

Contribution by peace officers and correctlonal offlcerseMplel)«o_. 1tv 
pelltleal ewt,tll~1leleAa • Employer contribution. Each peace officer or correctional 

(2) oes1<, (3) COMM Page No. 3 HR-ss-s990 
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officer em~leyee 8~ a ~elltleel 8l:IB8I¥1818A u~at 8AtOFS IAte QA agF08Rl0At wltA the 
FetlreMoAt eeare eA ee~alf ef lte f:)oaee effloeFe aAa eorreetloAal effloero eepattatef~ 
fFOm lta et~er eM~le~eee aAd who Is a member of the public employees retirement 
system Is assessed and shall pay monthly four percent of the employee's monthly 
salary. The assessment must be deducted and retained out of the employee's salary In 
equal monthly Installments. The peace officer's or correctional officer's employer shall 
contribute an amount determined by the board to be actuarially required to support the 
level of benefits specified In seotlon 54-52-17. Jhe employer's contribution must be 
gald from funds appropriated fQr salary or from any other funds available for suob 
gu,poses, If the peace officer's or correctional officer's assessment Is paid by the 
employer under subsection 3 of section 64-52-05, the employer shall contribute, In 
addition, an amount equal to the required peace officer's or correctional officer's 
assessment. 

SECTION 8. AMENDMENT. Subsection 3 of section 64-52-17 of the North 
Dakota Century Code Is amended and reenacted as follows: 

3. Retirement dates are defined as follows: 

a. Normal retirement date, except for a national guard security officer or 
firefighter or a Qe§ce officer or Qorreotlonal officer emQlo~ed b~ a 
polltlcal subdivision. Is: 

(1) The first day of the month next following the month In which the 
member attains the age of slxty~flve years; or 

,'~ 

(2) When the member has a combined total of years of service 
I I credit and years of age equal to eighty-five and has not 

'\'•""''""" 
,I 

\ 

',....._,) 

L 

received a retirement benefit under this chapter. 

b, Normal retirement date for a national guard security officer or 
firefighter Is the first d1 of the month next following the month In 
which the national guar security officer or firefighter attains the age 
of fifty-five years and has completed at least three consecutive years 
of employment as a national guard security officer or firefighter 
Immediately preceding retirement. 

o. NQrm§I retlr~ment gate for a peace__ Qfflcer or cort~Qtlonal Qffloer 
employed by a political subdivision Is: 

ill Tbe first ga~ of th§ mQntb n~xt f ollQwlng the mQntb In which the 
12eace officer or correctional Qfflcer ~tt~lns the 1;1ge of flftv-flve 
ye~.rfi ang h1;1s QQmglete~ at ltlast three cQnseoutlve yea.rs of 
employmeat as a peace offlQet or correotlQnal officer 
Immediately preoedlng retirement: or 

!ID When the peace officer or QQJ1ectlonal officer has a combined 
iQm1. of ~ears of service Qre~lt and ~ears Qf age ~gual t2 
elgb~~flve aod has OQt recel~~d a retlrem~ot benefit 1JOdir ibis 
chapter. 

d. Postponed retirement date Is the first day of the month next following 
the month In which the member, on or after July 1, 1977, actually 
severs or has severed the member's employment after reaching the 
normal retirement date. 

(2) DESK, (3) COMM Page No. 4 
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6-r ~ Early retirement date, except for a national guard security officer or 
firefighter or a peace officer or correctlonal officer employed by § 
po!ltloal subdivision, Is the first day of the month next following the 
month In which the member attains the age of fifty-five years and has 
completed three years of eligible employment. For a national guard 
security officer or firefighter, early retirement date Is the first day of 
the month next following the month In which the national guard 
security officer or firefighter attains the age of fifty years and has 
completed at least three years of eligible employment. For a peace 
officer or correctional officer employed by a political sybdlvlslon, early 
retirement date Is the first day of the month next following the month 
In which th~ce officer or correctional officer attains the age of fifty 
.Y.9tsJmd h§s QQD'lpleted at least three years of eligible employment, 

&: L Disability retirement date Is the first day of the month after a member 
becomes permanently and totally disabled, according to medical 
evidence called for under the rules of the board, and has completed 
at least one hundred eighty days of eligible employment. For 
supreme and district court judges, permanent and total dlsablllty Is 
based solely on a Judge1s Inability to perform Judicial duties arising out 
of physical or mental Impairment, as determined pursuant to rules 
adopted by the board or as provided by subdivision a of subsection 3 
of section 27w23k03. A member Is ellglble to receive dlsablllty 
retirement benefits only If the member: 

(1) Became disabled during the period of ellglble employment; and 

(2) Applies for disability retirement benefits within twelve months of 
the date the member terminates employment. 

A member Is eligible to continue to receive dlsablllty benefits as long 
as the permanent and total dlsablllty continues and the member 
submits the necessary documentation and undergoes medical testing 
required by the board, or for as long as the member participates In a 
rehabilitation program required by the board1 or both. If the board 
determines that a member no longer meets the eligibility definition, 
the board may discontinue the disability retirement benefit. The 
board may pay the cost of any medical testing or rehabllltatlon 
services It deems necessary and these payments are appropriated 
from the retirement fund for those purposes. 

SECTION 9. AMENDMENT. Subsection 3 of section 54 .. 52.11 of the North 
Dakota Century Code as amended by section o of this Act, as approved by the 
fifty-eighth leglslatlve assembly, Is amended and reenacted as follows: 

(2) DESK, (3) COMM 

3. Retirement dates are defined as follows: 

a. Normal retirement date, except for a national guard security officer or 
firefighter or a peace officer or correctional offloeret=nployoa ey a 
pelltleal e1:1edl•.ileleA, Is: 

(1) 

(2) 

The first day of the month next following the month In which the 
member attains the age of sixty-five years; or 

When the member has a combined total of years of service 
credit and years of age equal to eighty-five and has not 
received a retirement benefit under this chapter. 

Page No. 5 H1He-sooo 
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(2) DESI<, (3) COMM 

b, Normal retirement date for a national guard security officer or 
firefighter Is the first day of the month next following the month In 
which the national guard security officer or firefighter attains the age 
of fifty-five ye·us and has completed at least three consecutive years 
of employment as a national guard security officer or firefighter 
Immediately preceding retirement. 

c. Normal retirement date for a peace officer or correotlonal officer 
eff't19le)lee t:.~ a f)elltloal aubel'liloleA ls: 

(1) 

(2) 

The first day of the month next following the month In which the 
peace officer or correctlonal officer attains the age of fifty-five 
years and has completed at least three consecutive years of 
employment as a peace officer or correctional officer 
Immediately preceding retirement; or 

When the peace officer or correctional officer has a combined 
total of years of service credit and years of age equal to 
eighty-five and has not received a retirement benefit under this 
chapter. 

d. Postponed retirement date Is the first day of the month next followlng 
the month In which the member, on or after July 1, 1977, actually 
severs or has severed the member's employment after reaching the 
normal retirement date. 

e. Early retirement date, except for a national guard security officer or 
firefighter or a peace officer or correctional offlcere"fclo~es ~Y a 
~011.ieal e1::1~Ell¥leleA, Is the first day of the month next ollowlng the 
month In which the member attains the a!'.)e of fltty .. flve years and has 
completed three years of ellglble employment. For a national guard 
security officer or firefighter, early retirement date Is the first day of 
the month next following the month In which the national guard 
security officer or firefighter attains the age of fifty years and has 
completed at least thrAe years of eligible employment. For a peace 
officer or correctional officer eMl9feyeEJ e~ a pell\loel e~hdl•.ilaler=i, early 
retirement date Is the first day of the month next following the month 
In which the peace officer or correctional officer attains the age of fifty 
years and has completed at least three years of ellglble employment. 

f, Dlsablllty retirement date Is the first day of the month after a member 
becomes permanently and totally disabled, according to medical 
evidence called for under the rules of the board, and has completed 
at least one hundred eighty days of eligible employment. For 
supreme and district court Judges, permanent and total dlsablllty Is 
based solely on a Judge's Inability to perform Judlolal duties arising out 
of physlcal or mental Impairment, as determined pursuant to rules 
adopted by the board or as provided by subdivision a of sub~eotlon 3 
of section 27·23·03. A member ls eligible to receive dlsablllty 
retirement benefits only If the member: 

(1) Became disabled during the period of eligible employment; and 

(2) Applies for disability retirement benefits within twelve months of 
the date the member termlnat~s employment. 

Page No. 6 HR-66•6990 
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A member Is eligible to continue to receive disability benefits as long 
as the permanent and total dlsablllty continues and the member 
submits the necessary documentation and undergoes medical testing 
required by the board, or for as long as the member participates In a 
rehabllltatlon program required by the boArd, or both. If the board 
determines that a member no longer meets the ellglblllty definition, 
the board may discontinue the dlsablllty retirement benefit. The 
board may pay the cost of any medical testing or rehabilitation 
services It deems necessary and these pa~1ments are appropriated 
from the retirement fund for those purposes. 

SECTION 10. AMENDMENT. Seotlon 54-52.6-01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

64-52.&-01. Definition of terms. As used In this chapter, unless the context 
otherwise requires: 

1. 

2. 

11Board 11 means the public employees retirement system board. 

"Correctional offlcerM means a partlol~atlng member who lsJ2mployed as a 
correotlonal officer by a polltlcal subd vision. 

~ "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 64-52. 

&- ~1 
11Ellglble employee" means a permanent state employee, except an 
employee of the Judicial branch or an employee of tha board of higher 
education and state Institutions under the Jurisdiction of the board, who Is 
eighteen years or more of age and who Is In a position not classified by the 
central personnel division. The term also means a 12eace officer or 
oorrectlonal officer employed by a political $Ubdlvlslon that elects to 
participate on behalf of Its peace officers and correctlonat officers 
separately from Its other employees In the defined contribution retirement 
plan established under this chapter. 

+.- 5. "Employee" means any person employed by the state, whose 
compen~atlon Is paid out of state funds, or funds controlled or 
administered by the state or paid by the federal government through any of 
Its executive or administrative officials. The term also means a peace 
.officer or correctional officer employed by a political subdlvlsJQD that elects 
t.9 participate In the defined contrlbutlpn retirement plan established under 
this chapter, 

& ~ "Employer" means the state of North Dakota and a political subdivision 
that elects to participate Qfl behalf of Its peace officer and correO!!Qnal 
officer employees. 

8t 7. "Participating member" means an eligible employee who elects t() 
participate In the defined contribution retirement plan established under 
this chapter, 

§... "Peace officer" means a participating member who Is a peace officer as 
defined In section 12 .. 63-01 and Is employed as a Qeaco officer by a 
polltloal subdivision. 

:,.., 1t 11Permanent employee" means a elate in employee whose services are 
not llmltad In duration and who Is fllllng an approved and regularly funded 

c2) oes1<, (~) COMM Page No. 7 HR,se-1;990 



L 

REPORT OF STANDING COMMllTEE (410) 
March 28, 2003 8:21 a.m. 

Modu!e No: HR-56-5990 
Carrier: Grande 

Insert LC: 30017.0404 Title: .0500 

position and Is employed twenty hours or more per week and at least five 
months each year, 

&: ~ MWages" and Hsalarles 11 means earnings In ellglble employment under this 
chapter reported as salary on a federal Income tax withholding statement 
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401(k), 403(b), 414(h), or 457. "Salary" does not Include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid In a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, Incentive pay, severance pay, medical 
Insurance, workers' compensation benefits, disability Insurance premiums 
or benefits, or salary received by a member In lleu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under thl~ section If report6d and annualized pursuant to rules 
adopted by the board. 

SECTION 11. AMENDMENT. Section 54-52.6-01 of the North Dakota Century 
Code as amended by section 1 0 of this Act, as approved by the fifty-eighth leglslatlve 
assembly, Is amended and reenacted as follows: 

64-52.M>1. Definition of terms. As used In this chapter, unless the context 
otherwise requires: 

(2) DESK, (3) COMM 

1. HBoard'' means the public employees retirement system board. 

2. "Correctional officer" means a participating member who lscertlfied by the 
department of corrections and rehabllltation or the geQca officer standards 
and training board as a correctional officer and Is employed ae--e 
eerr-oetleAel eHleer e~ a t)&lltleal eweEl1¥1elor:i ID' the department of 
corrections and rehabilitation or a oolltlcal sub<;Jlvlslon. 

3. "Deferred member" means a person who elected to receive deferred 
vested retirement benefits under chapter 54w52. 

4. "Ellglble employee" means a permanent state employee, except an 
employee of the Judicial branch or an employee of the board of higher 
education and state Institutions under the Jurisdiction of the board, who Is 
eighteen years or more of age and who ls In a position not classlfled by the 
central personnel division. The term also means a peace officer or 
correctional officer employed by ~tate of North Dakota who elects to 
become a partlcJQmln.g member and a peace officer or correctional officer 
emg!Qyed by a polltlcal subdivision that elects to participate on behalf of Its 
peace officers and correotlonal officers separately from Its other 
employees In the defined contribution retirement plan established under 
this chapter. 

5. "Employee" me,~~ns any person employed by the state, whose 
compensation Is paid out of state funds, or funds controlled or 
administered by the state or paid by i:he federal government through any of 
Its executive or administrative officials. The term also means a peace 
officer or correctional officer employed by a polltlcal subdivision that elects 
to participate In the defined contribution retirement olan established under 
this chapter. 
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6. HEmployer11 means the state of North Dakota and a polltlcat subdivision 
that elects to participate on behalf of Its peace officer and correctional 
officer employees. 

7. 11Partlclpatlng member" means an eligible employee who elects to 
participate In the defined contribution retirement plan established under 
this chapter. 

a. "Peace offlcer11 means a participating member who Is a peace officer as 
defined In section 12-63-01 and Is employed as a peace officer ey-a 
t:»elltleat ouaefl¥1eloA. 

9. NPermanent employee" means an employee whose services are not 
llmlted In duration and who Is filling an approved and regularly funded 
position and Is employed twenty hours or more per week and at least five 
months each year. 

10. 11Wages 11 and Hsalarles 11 means earnings In eligible employment under this 
chapter reported as salary on a fedoral Income tax withholding statement 
plus any salary reduction or sala~ deferral amounts under 26 U.S.C. 125, 
401 (k), 403(b), 414(h), or 457. Salary 11 does not Include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid In a lump sum, overtime, housing allowances, transportation 
expenses, early retirement, Incentive pay, severance pay, medical 
Insurance, workers• compensation benefits, dlsablllty Insurance premiums 
or benefits, or salary received by a member In lieu of previously 
employer-provided fringe benefits under an agreement between an 
employee and a participating employer. Bonuses may be considered as 
salary under this section If reported and annualized pursuant to rules 
adopted by the board. 

SECTION 12, AMENDMENT. Subsection 1 of section 64·52.6-02 of the North 
Dakota Century Code Is amended and reenacted as follows: 

1. The board shall provide an opportunity for each ellglble empl'Dyee who Is a 
member of the public employees retirement system on September 30, 
2001, and who has not made a written election under this section to 
transfer to the defined contribution retirement plan before October 1, 2001, 
to elect In writing to terminate membership In the public 13mployees 
retirement system and elect to become a participating member under this 
chapter. Except as provided In section 54-52.6-03, an election made by 
an eligible employee under this section Is Irrevocable. The board shall 
accept written elections under this section from ellglble employees during 
the period beginning on July 1, 1999, and ending 12:01 a.m. 
December 14, 2001. An eligible employee who does not make a written 
election or who does not file the eleotlon during the period specified In this 
section continues to be a member of the public employees retirement 
system. An eligible employee who makes and files a written election 
under this section ceases to be a member of the public employees 
retirement system effective twelve midnight December 31, 2001; becomes 
a participating member In the defined contribution retirement plan under 
this chapter effective 12:01 a.m. January 1, 2002; and waives all of that 
person's rights to a pension, annuity, retirement allowance, Insurance 
benefit, or any other benefit under the public employees retirement system 
effective December 31, 2001. This section does not affect a person•s right 
to health benefits or retiree health benefits under chapter 54•52.1. An 
ellglble employee who Is first employed and entered upon the payroll of 
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that person's employer after September 30, 2001, and a peflr:e officer or 
@rreotional officer . emplgyed by a polltloal subdivision who Is firs.! 
~mployed and entered upon the payroll of that person's employer after the 
effectlye date of this Act. may make an election to participate In the 
defined contribution retirement plan established under this chapter at any 
time during the first six rnonths after the date of employment. It the board, 
In Its sole discretion, determines that the employee was not adequately 
notified of the employee's option to participate In thi defined contribution 
retirement plan, the board may provide the employee a reasonable time 
within which to make that election, which may extend beyond the original 
sl><-month decision window. 

SECTION 13. AMENDMENT. Subsection 1 of section 64·52,6-02 of the North 
Dakota Century Code as amended by section 12 of this Act, as approved by the 
fifty-eighth legislative assembly, Is amended and reenacted as follows: 

1. The board shall provide an opportunity for each ellglele emf:lloyeo Qml.®. 
.Qfflcer or correctional officer employed by a_ state agency or department 
who Is a member of the public employees retirement system on 
September 30, 2994 2-QQ.Q, and who has not made a written electlon under 
this section to transfer to the defined contribution retirement plan before 
October 1,e894- 200§1 to elect In writing to terminate membership In the 
public employees retirement system and elect to becl'.'me a participating 
member under this chapter. Except as provided In ~action 54-52,6-03, an 
election made by aA ell@~ omJ)lo~·eeq peace officer of correctional 
officer employed by a state agency or department under this section Is 
Irrevocable. The board shall accept written elections under this section 
from ellglt:lle emJ:)le~oes peace officers and correctional officers employed 
by a state agency .QLQepartme.nt during the period beginning on July 1, 
1999, and ending 12:01 a.~. 6:00 p.m. December 44, 2991 16, 2005. AA 
eMglele om~lo~ee A peace officer or correctional officer employeOy a 
§lilffl agency or department who does not make a written election or who 
does not file the election during the period specified In this section 
continues to be a member of the public employees retirement system. AA 
ellglele emt9lo~ A peace officer or correctional officer employed by a 
state agency or department who makes and files a written election under 
this section ceases to be a member of the public employees retirement 
system effective twelve midnight December 31, 0094- 2QQQ; becomes a 
participating member In the defined contribution retirement plan under this 
chapter effective 12:01 a.m. Jttnuary 1, a9922ooe: and waives all of that 
person's rights to a pension, annuity, retirement allowance, Insurance 
benefit, or any other benefit under the public employees retirement system 
effective December 31, ~ 2005. This section does not affect a 
person1s right to health benefits or retiree health benefits under chapter 
54 .. ,;2.1. An eligible employee who Is first employed and entered upon the 
payroll of that person's employer after September 30, 2001, and a peace 
officer or correctional officer employed by a polltloal subdivision who Is first 
employed and entered upon the payroll of that person's employer after the 
effective date of this Act, and a peace officer or correctional officer 
employed by a state agency or department who Is first emplo_~d and 
entered upon the payroll of that person's employer after September 30, 
~ may make an election to participate In the defined contribution 
retirement plan established under this chapter at any time during the first 
six months attar the date of employment. If the board, In Its sole 
discretion, determines that the employee was not adequately notified of 
the employee's option to participate In the defined contribution retirement 
plan, the board may provide the employee a reasonable time within which 
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to make that eleotlon, which may extend beyond the original slx~month 
decision window. 

SECTION 14. A new section to chapter 54-52.6 of the North Dakota Century 
Code Is created and enacted as follows: 

Political subdivisions authorized to Join defined contribution retirement plan, 

L A political subdivision. on behalf of Its peace officers and correctlonal 
officers. may enter an agreement with the retirement board for the purpose 
Qf extending the benefits of the doflned contribution retirement plan, as 
provided In this chapter, to those employees. The agreement ma~ 
contain, In accordance with this chapter, provisions relating to 
contributions, effeotlve date, modification, administration, and other 
appropriate provisions as the retirement board ~rnd the political subdivision 
may agree, but the agreement must provide that: 

a. The polltlQal subdivision will contribute on behalf of each eUglble 
employee an amount egual to that provided In section 6 of this ~ 

b. A portion of the moneys paid by the political subdivision may be used 
10 pay administrative expenses of the retirement boar~. 

2.i A pollttcal subdivision that merges an existing police pension plan Into the 
public employees retirement system must provide an opportunity ror Its 
members to eleQUQ participate In the defined contribution r.f3tlrement plan 
under rules adopted by and In a manner determined by the board. 

SECTION 15, AMENDMENT. Section 64~52.6·03 of the North Dakota Century 
Code Is amended and reenacted as follows: 

54 .. 52.6-03. Transfer of accumulated fund balances, For an Individual who 
elects to terminate membership In the public employees retirement system under 
chapter 54-62, the board shall transfer a lump sum amount from the retirement fund to 
the participating member's account In the defined contribution retirement plan under 
this chapter. However, If the Individual terminates employment prior to receiving the 
lump sum transfer under this section, the election made under section 54w52.6·02 Is 
Ineffective and the Individual remains a member of the public employees retirement 
system under chapter 54-52 and retains all the rights and benefits provided under that 
chapter. The board shall calculate the amount to be transferred for ~e~eFle peace 
officers and correotlonal officers employed by a state agency or department before 
October 1, QQ94. 2005, using the two following formulas, and shall transfer the greater 
of the two amounts obtained: 

(2) DESK, (3) COMM 

1. The actuarial present value of the lndlvldual's accumulated benefit 
obligation under the public employees retirement system based on the 
assumption that the Individual will retire under the earliest applicable 
normal retirement age, plus Interest from January 1, Q984 2006. to the date 
of transfer, at the rate of one-half of one percent less than the actuarial 
Interest assumption at the time of the election; or 

2. The actual employer contribution made, less vested employer 
contributions made pursuant to section 54-52-11. 1, plus compound 
Interest at the rate of one-half of one percent less than the actuarial 
Interest assumption at the time of the election plus the employee account 
balance. 
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The board shall calculate the amount to be transferred for persons employed after 
September 301 ~ 2.QQq, using only the formula contained In subsection 2. 

SECTION 16. A new section to chapter 54-52.6 of the North Dakota Century 
Code Is created and enacted as follows: 

Contribution by peace officers and correctional officers employed by political 
subdivisions .. Employer contribution. Each peaco officer and correotional officer 
employed by a poHtloal subdivision wtio paJ1Wlpates In the defined contribution 
retirement plan establlshe_g under this chapter Is assessed and shall pay mQnthly four 
percent of the employee's monthly salary or wage paid to the participant. The 
assessment must be deducted and retained out of the employee's salatY In egual 
monthly Installments. The peace officer'$ or correctional officer's employer shall 
contribute an amount eau§I to that paid by the employer under section 6 of this Aot for 
geace officer and correctional officer members of the public employees retirement 
~Etm defined benefit retirement plan. The employer's contribution must be paid from 
funda appropriated for salary or from anr. other funds available for such pvrposes. If 
the peace officer's or correotlonal officers assessment Is paid by the employer under 
subsegtlon 3 of section 54-52.6-09, the employer shall contribute, In addition. an 
amount equal to the required peace officer's or correctlonal officer's assessment. 

SECTION 17. AMENDMENT. The new section to chepter 54-52.6 of the North 
Dakota Century Code as created by section 17 of this Act, as approved by the 
fifty-eighth legislative assembly, Is amended and reenacted as follows: 

Contribution by peace officers and correctional offlcerfl eMf'leye.t lay 
pelMleol awt.lllYleleM • Employer contribution. Each peace officer and correctlonal 
officer eff'lt9le~ee ~Y a 13olltleal aijbeli.~eloR who participates In the defined contribution 
retirement plan established under this chapter Is assessed and shall pay monthly four 
percent of the employee's monthly salary or wage paid to the participant. The 
assessment must be deducted and retained out of the employee's salary In equal 
monthly Installments. The peace officer's or correctional officer's employer shall 
contribute an amount equal to that paid by the employer under section 6 of this Act for 
peace officer and correctional officer members of the public o.-nployees retirement 
system defined benefit retirement plan. The employer1s contribution must be paid from 
funds appropriated for salary or from any other funds available for such purposes. If 
the peace officer's or correctional officer's assessment Is paid by the employer under 
subsection 3 of section 54•52.6-09, the employer shall contribute, In addition, an 
amount equal to the required peace officer's or correctional officer's assessment. 

SECTION 18. EFFECTIVE DATE. Sections 2, 7, 9, 11, 13, 15, and 17 
become effective on July 1, 2005. 11 

Renumber accordingly 
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2003 SENATE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2033 

Senate Government and Veterans Affairs Committee 

J Conference Committee 

Hearing Date 04/08/03 

Side A 
X 

Committee Clerk Sill!!ature M, 
Minutes: 

Side B Meter# 
0 

0 Senator Karen Krebsbach, Chainnan begins conference committee on SB 2033. Senators 

Krebsbach, Nelson, and Brown, Representatives Grande, Williams, and Devlin were alt 

present. 

Senator Krebsbach asks the house to explain what has been done to the bill since they received 

it. Rep. Grande explains that amendment that the house attached to the bill. 

Senator Krebsbach: What will be the effect if the agencies don't have the funds the next 

biennium? 

Rep. Grande: As it somes to us this bill is put forth so that they will have the opportunity to put 

that in t,heir budgets if there is to be some problem where there is budget shortfalls we have the 

opportunity to change those entrance dates as we come in next sc\ssion. So we just bump it back 

two more years or eliminate it, Without it there is no way to budgt~t for it, 
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Senator Krebsbach : I guess I would question it on the basis that if there were a bill introduced 

by our deadline of introduction to the employee benefits committee in the interim by the April 1st 

deadline, they would then become aware that they should do that. 

Rep. Grande: I would like Mr. Nelson to address this, 

Jeff Nelson, LegJslative Council, You are correct that a bill can be submitted to the employee 

benefits program committee through the interim. But, I don't believe that state agencies when 

they make the budget requests that they do so on an interim bill or bills that are not law or have 

not become law. 

Senator Krebsbach: Can we obligate future legislative sessions? 

Jeff Nelson: That is correct, but I think the house amendments work in the way that you are not 

ret\lly obligating another legislative assembly because you passed the law now and that is the law 

now and this plan will come into effect in the next biennium, Similar to the contribution levels 

that the legislative assembly has established for the retired assistance now future legislative 

assemblies are required to pay those. 

Senator Krebsbach : Had the bill as originally introduced including the peace officers and 

correctional officers, it would have gone through appropriations, so we wouldn't have needed it 

this cuttent session, so why do we need to put it in for the next session? 

Jeff Nelson: You don't need to, I think what Rep. Grande,s thoughts are when the bill came 

through the interim process since the required contribution levels have not been provided for the 

consecutive budget the bill required an appropriation. My understanding and my feeling that 

there was some opposition to that appropriation, So if the bill is submitted again, it would again 

pertain that appropriation and it may look the same as it did this time. Whereas if the bill as it left 
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the house is enacted then they agencies would be placed on notice that this would come into 

place in 2005, 

Senator Krebsbach : It would be an automatic that it would go into effect in 2005. 

Senator Brown: So we are obligating the future legislature? 

Jeff Nelson: Yes 

Rep. Devlin: In reality you aren't obligating them to anything just for the budget to take place? 

Senator Nelson: Do these amendments mandate then the other state correctional officers to go 

into this plan? 

Jdf Nelson: No, it is required by state agency state agencies employee peace officers and 

con·ectional officers 

Senator Nelson: It is stated that each agency must move as a whole. 

Rep. Grande: That was not the intent, defi11e contribution is always been stated as an individual 

option that no group would ever come in as a group for define contribution. I think Mr. Collins 

can address that because he is the one who has worked with that in all other aspects of define 

contributions. Each individual has the option to do one or the other. 

Senator Nelson goes to Page 9 Line 1 S of Version ,0300 and shows where they rea.d their 

interpretation of the define contribution involving the whole group 

Rep. Grande: If we go back onto Section 5 page 4 each peace officer or correction officer has 

their own option, each person talces their own option. I believe in Section 9 it is also the same 

thing, 

Senator Krebsbach : My problem is we are making n judgment for the state to add a category 

\.J for our peace and correction officer!l to he changed from a 65 retirement to a 55 retirement 
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obligating the state to an additional cost. By putting it on this bill we are saying that this happens 

and if the body declines that, which it could happen, but if they decline to do that then we have 

lost the enabling legislation that this was initially intended for and that was for the peace officers 

and correctional officers of the political subdivisions. that is how they original legislation crune 

to the interim committee, The addition of the state came in at a later time. We have had an 

agency come in and say that they don't want it. And by putting it in here in this fashion I feel we 

are saying that you must have it. 

Rep. Grande: I felt the state had been involved in this throughout the interim. That is why you 

have studies. We worked with agencies and political subs. I think we did a good job of setting up 

a plan. The reason we ended up this way is the study included looking at the state's around us 

and found that they did it this way and it works out well. I think if we should not have the state 

peace officers in the retirement of 55 then we should look at what the highway patrol is at and 

maybe consider moving them up to 65. 

Senator Krebsbach : I think the highway patrol had its own program different from the others 

before they came into the PERS program. r am not opposed to tht, agencies adding these in the 

next interim. Give it time and the agencies time and then we could come forward with a bill 

similar to this. 

Rep. Grande: I think along with what you said there if there is a problem that some agencies 

may not wish to participate, would you be willing to amend as each agenvy goes through its 

budget process, if they do not wish to make that move then they don't need to. Would that work? 

Sparb Coll.Inst PERS : He explains it may and how it may work. 
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Sandi Tabor, Attorney General's Office, Ifwe get a 5% budget reduction from the governor's 

office and this stays the way it is, I was asking if we would have to find the money or would the 

governor include that in his budget? 

Senator Nelson: The IRS, does treating each agency differently, does it effect the IRS? 

Spa1·b Collins: I could check, but I don't think so? 

Senator Nelson: Weren't we moving these people into the National Guard plan? 

Sparb Collins: The PERS plan is established in chapter 54-52 and it has 3 sub eliminates. One is 

the National Guard chapter. But, the National Guard falls under a different one. 

Sandi Tabor: Would we have to find the money or would the governor mandate it? 

Senator Krebsbach: It would think it would have to go to our appropriations committee. 

0 Rep. Grande: There is no appropriation. 

', 

Senator Krebsbach: But then we are obligating the future of it. I have a difficulty in the fact that 

we are adding a benefit at a time when our budget dollars are in question, We are reducing 

dollars in education, in human services and how are we going to explain this to the public and 

justify this in our minds, I look as an employer and ifl promise the benefit and then come down 

the road two years later at..J say sorry I can't afford it, it doesn't set you too well with your 

employees. 

Rep. Grande: I think the Ao~s office was thinking that we have a problem with law enforcement 

and corrections getting new employees and keeping them. This could draw them and keep them. 

We have the ability to say next time around this may have to wait another two years. 

Senator Krebsbach : I am looking at this from anothel' approach that we put this in the interim 

\~ and look at it again next session. 

I, 

L ---·----------
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Senator Brown: I think that is a very significant difference and l like Madam Chainnan's idea 

first. 

Senator Krebsbach : I think we should recess until a later time and think some of this over. 

SB 2033 recessed until further notice. 

. ,. 

L-,-----~----' · Th• 111tcro0raphtc t111ege1 on t~f• ffl,n are accurate r11productfona of recordt delivered to Modern lnformatfon svat• for 111tcrofflMlno end 
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if Conference Committee 
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Tape 1 X 

Committee Clerk Signature 

Minutes: 
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0-1127 

a 

Meter# 

<::) Senator Karen Krebsbach begins conference committee on SB 2033. Senators Krebsbach, 

Brown, and Nelson, and Representatives Grande, Devlin, and Williams are all present. 

Senator Brown passes out an amendment (Attached). He goes through this amendment and 

makes a motion to adopt this amendment. Senator Nelson 2nd .. 

Representative Grande asks what exactly the committee is looking for in the study involved. 

Senator Krebsbach explains she feels this would be an overall study of the whole procedure. 

Senator Nelson explains that there was a point when the Senate was just going to kill the whole 

bill because there wasn't enough money for everyone to be involved. They believed though that 

· there was an emergency for some and they could take a look at the others next session after the 

study. 

Rep. Grande states that they did spend two years on a study already and North Dakota is one of 

1
~ the few places that doesn't have the 55 retirement. She feels the study should be and ongoing 
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thing and that they should all be put at the age of 55 now. The Senate took out the state 

employees, If there is nothing in statue to budget for it then will not get done. (information 

attached) 

Senat"r Krebsbach: The legislative body should be able to vote if we want to reduce our age for 

state employees to 55. When it ls attached to this bill it does not give the body an opportunity to 

decide on just that proponent 

Rep. Grande: The house has reviewed this and voted on it and this is what they want to do. 

Senator Krebsbach: I have spoke to some and they don,t feel that way. 

Rep. Grande: The majority has stated this is the wqy they want to go. 

Senator Krebsbach calls for the vote on the amendment presented by Senator Brown 

Yes- Senator Krebsbach, Nelson, Brown and Representative Grande 

No- Representative Devlin and Williams. 

Motion fails, 

The house talces a S minute recess. 

Rep. Devlin: The house believes that study has been done and we think it is correct the way the 

house has voted. 

Senator Krebsbach calls that SB 2033 is recessed until further notice, 

t .... tr 
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Senator Karen Krebsbach, Chainnan ca11s conference committee on SB 2033 back to order, 

Senators Krebsbach, Brown, and Nelson and Representatives Grande, Devlin, and Williams Bte 

present. 

Representative Grande makes the motion that the house r~.ede from their amendments. 

5 yes 1 No 

Motions catties 

Carrier: Senator Krebsbach 
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30017.0405 
Title, 

Prepared by the Leglslatlve Council staff for 
Conference Committee 

Aprll 9, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2033 

That the House recede from Its amendments as printed on pages 1032 through 1041 of the 
Senate Journal and pages 111 0 through 1120 of the House Journal and that Engrossed Senate 
BIii No. 2033 be amended as follows: 

Page 1, line 41 remove the first 11and 11 

Page 1, llne 7, after "plan" Insert"; and to provide for a legislative council study" 

Page 61 after llne 9, Insert: 

"SECTION 6. LEGISLATIVE COUNCIL STUDY OF LAW ENFORCEMENT 
AND CORRECTIONAL OFFICER RETIREMENT issues. During the 2003~04 Interim, 
the leglslatlve councll shall consider studyln~1 law enforcement and correctional officer 
retirement Issues. If conducted, the study must Include law enforcement and 
correct!lmal officer retirement ellglblllty, contribution, benefit, defined benefit and defined 
contribution, and funding Issues. The leglslatlve council shall report Its findings and 
recommendations, together with any leglslatlo1, required to Implement the 
recommendations, to the flfty~nlnth legislative assembly." 

Renumber accordingly 
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Date: 04;4'103 
Roll Call Vote #: r 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2033 

Senate Government and Veterans, Affairs Committee 

G'] Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken ~ 
Motion Made By 

Senators Yes No Senators YesJ No 
Senator Karen Krebsbach v Reoresentative B. Grande .,, 
Senator Richard Brown ✓. Reoresentative W. Devlin V 
Senator Carolyn Nelson 1/ Representative C. Williams v 

-

Total (Yes) 4 No i 
Abs~t 0 
Floor Assignment lo;lt& 
If the vote is on an amendment, briefly indicate intent: 
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Senate Government and Veterans' Affairs 

@ Check here for Conference Committee 
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Committee 
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Senator Karen Krebsbach v Rei,resentative B, Grande 
Senator Richard Brown v Rei,resentative W. Devlin _.., V 
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REPORT OF CONFERENCE COMMITTEE (420) 
Aprll 16, 2003 8:56 a.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: SR-&9-ma 

Insert LC:, 

SB 2033, aa engroased: Your conference committee (Sens. Krebsbach, Brown, Nelson and 
Reps. Grande, Devlin, WIiiiams) recommends that the HOUSE RECEDE from the 
House amendments on SJ pages 1032-1041 and place SB 2033 on the Seventh order. 

Engrossed SB 2033 was placed on the Seventh order of business on the calendar. 
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L... -----------------··-·-···-·-··-----· .. ··•· ......... . 
. Th• mtcrographtc fnta;ta on t~t• fflm are accur11tv reproduotfon1 of reeorda delfver•ed to Modern lnforMatlon sy11tt1M for mlcrofflmtno .rid 

1ottre ff lll'led tn the regular courae of buslneH, The l)hotoc,raphf c proe~u Mteta atandarda of the American National Standards lnatltutt 
(ANSI) for archfval microfilm, NOYIC t tf the filmed fntaae above Is leas legible than thfa Notice, ft fa due to the qu.elfty of the 
docLMnt bth'O fHrned. ( 

1 
) } 

IQ 15 /D.3 

I; 

~ 

.J 



r·:, .·,·., 
,: 1·,,,' 

'' 1:, 
:i• 

1,',, 

-, 
, I 

2003 TE~TIMONY 

SB 2033 

The mf orographic fmagea or1 t~ Is f I Im are accurate reproduct Ions of records del f vur~ to Modern Information Systems for mf crofl lmlng ind 
were f fltntd f n the regul a,· course of bus I neu, The photograph In proceu meets standards of the Amerf ca11 Nat fona l Standards Inst I tute 
(ANSI) for archival mlcrofflm, NOTIC I If the fflrned tmage above fs less legfble than this Notice, ft ts due to the quality of tht 
docl.lllent befng filmed, 

Ope 

Iii 



! 
I 

REPORT OF THE LEGISLATIVE COUNCIL'S 
EMPLOYEE BENEFITS PROGRAMS COMMITTEE 

PROPOSED AMENDMENTS TO SENATE BILL NO, 2033 (30017,0301) 

Sponsor: Representative Bette B. Grande 

Propoul: Removes correctional officers from Senate BIii No. 2033 which Includes peace officers and correotlonal 
officers In the Natlonal Guard retirement plan. 

Actuarial Analyals: The amendment reduces the required general fund appropriation to fund the proposal from 
$878,526 to $104,862 and the other funds appropriation from $182,610 to $141,622. 

Committee Report: Favorable recommendation, 

(~) \, ,,..._...., 

<J 

I 

/ 

i 

'! ,, 
•j 

·~ 

\ 

l . 
1 
~ 
I 
) 

•• 
' 
r 
/ 

! 

I 
I 
' 



;~\'\,\ll'l' 
'li'; 

·: 

.--...... 

L 

reported that both conditional annual benefit adjustments 
authorized by Seollon 16-39,1~10,11 beoame effective. 
one payable July 1, 2001, and the sacond payable on 
July 1, 2002, The committee was not notified by the 
Public Employees Retirement System Board that It 
received -a letter rullng from the Internal Revenue 
Service that the section alfowlng a member to purchase 
service credit with pretax or aftertax money does not 
jeopardize the qualified status of the Highway PatrolM 
men's retirement system, nor that the board received a 
letter ruling from the Internal Revenue Service that the 
section allowing a member to purchase service credit 
with pretax or aftertax money does not Jeopardize the 
quallfled status of the Publlo Employees Retirement 
System, 

LAW ENFORCEMENT AND 
CORRECTIONAL OFFICER 

RETIREMENT PROGRAM STUDY 
Senate Concurrent Resolution No. 4017 directs a 

study of the feaslblllty and deslrablllty of Implementing a 
retlremei,t program for all law enforcement and correc
tional officers within the state of North Dakota which 
provides retirement benefits slmllar to those provided to 
the members of the Highway Patrolman's retirement 
system pursuant to NOCC Chapter 39-03, 1. The resolu
tion noted that recruiting and retaining quality law 
enforcement and correctional officers within the state of 
North Dakota are Integral to maintaining the safety and 
quality of llfe of all North Dakota residents; that the 
nature of the work performed by law enforcement and 
cOtreCtlonal officers takes a physical toll on those offl• 
cers whloh exceeds that experienced by workers In the 
vast majority of occupations and necessitates that law 
enforcement and correctional officers leave their employ
ment at a younger age than for most occupations: and 
that other than for members of the Highway Patrolman's 
retirement system, a retirement program does not exist 
that Is uniform across the state which allows law enforce
ment and correotlonal officers to retire at an age at which 
they might enjoy their retirement prior to experiencing 
the physical effects of their work as law enforcement and 
correotlonal officers. 

North Dakota Highway 
Patrolmen's Retirement System 

The North Dakota Highway Patrolman's retirement 
system Is governed by NDCC Chapter 39-03, 1. A 
member of the Highway Patrolman's retirement system 
Is eligible for a normal service retjrement at age 56 with 
at least 10 years of eligible employment or with age plus 
service equal to at least 80--the Rule of 80. The r,ormal 
service retirement benefit Is 3,6 percent of flnal average 
salary for the first 26 years (.\f service and 1. 75 percent 
for service In excess of 25 years. A member Is Gllglble 
for an early service retirement at aga 50 with 1 O years of 
eligible employment. The early service retirement 
benefit Is the normal service retlroment benefit; however, 
a benefit that begins before age 55 or the ~ule of 80, II 
earlier, Is reduced by one-half of 1 percent for each 
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month before age 65, · A member Is ellglble for a 
dlsablllty benefit at six months of service and an lnablllty 
to engage in substantial gainful activity. The disability 
benefit ls 70 percent of the member's final average 
salary at disability less workers' compensation, with a 
minimum of $100 per month. Members are eligible for 
deferred retirement benefits upon 10 yaars of ellglble 
employment. The deferred retirement benefit Is the 
normal service retirement benefit payable at age 55 or 
the Rule of 80, If earlier. Vested benefits are Indexed at 
a rate set by the Public Employees Retirement System 
Board based upon the Increase In final average salary 
from the date of termination to the benefit commence
ment date. Reduced early retirement benefits may be 
elected upon attainment of age 60. 

Preretlrement death benefits are available to a 
surviving spouse of a deceased member of the Highway 
Patrolman's retirement system who had accumulated at 
least 10 years of service In one of three forms--a lump 
sum payment of accumulated contributions, monthly 
payment of the member's accrued benefit for 60 months, 
or 50 percent of the member's accrued benefit, not 
reduced on account of age, for the spouse's llfetlme, If 
the deceased member had accumulated less than 
10 years of service or If there Is no surviving spouse, 
then a death benefit equal to the member's accumulated 
contribution Is paid In a lump sum, 

The normal form of benefit for the Highway Patrol
man's retirement system Is a monthly benefit for life with 
60 peroent of the benefit continuing for the llfe of the 
surviving spouse1 If any. Optional forms of payment are 
a 100 percent joint and survivor annuity, 5-year certain 
and life annuity, and 10-year certain and life annuity, 
The monthly benefit amount Is adjusted under the 
optional forms of payment so the total value of benefits 
Is aoluarlally equivalent. Final average salary Is the 
highest salary received by the member for any 
36 consecutive months employed during the last 
120 months of employment, and the member's contrlbu .. 
lion Is 10,30 percent of monthly salary, The stale 
contributes 16,70 percent of the monthly salary for each 
participating member. 

Law Enforcement and Correctional Officer 
Retirement Programs In surrounding States 

South Dakota 
The laws governing the south Dakota retirement 

system are codified In south Dakota Codified Laws 
Annotated Chapter 3-12, The South Dakota retirement 
system Is, composed of Class A members and Class B 
members. Class . A members are all members other 
than Class B members. and Class B members are 
Justices, judges, state law enforcement officers, magls .. 
trate judges, munlclpal police officers, municipal flref1ght
ers1 county sheriffs, deputy county sheriffs, Penitentiary 
correctional staff1 parole agents, air rescue firefighters, 
campus security officers. court services officers, conser
vation officers, and park r~ngers, 

Air rescue firefighters are employees of the Depart• 
menl of MIiitary and Veterans Affairs who are stationed 
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at Joe Foss Field, Sioux Falls, and who are dlreotly 
Involved In firefighting activities on a dally basis, 
Campus seourlty officers are employees of the South 
Dakota Board of Regents whose positions are subjeot to 
the minimal educational training standards established 
by the South Dakota Law Enforcement Standards 
Commission and who satJsfaotorlly complete the training 
required within one year of employment and whose 
primary duty as sworn law enforcement officers Is to 
preserve the safety of the students, faoulty, c.taff, visitors, 
and property of the University of South Dakota and 
South Dakota State University. Conservation officers 
are employees of the South Dakota Department of 
Game, Fish and Parks and the Division of WIidiife or 
Division of Custer State Park. Deputy county sheriffs are 
employees of a county that Is a participating govem
mental unit, appointed by the board of county commis
sioners, who are permanent full-time employees and 
whose positions are subject to the minimum educational 
training standards established by the South Dakota Law 
Enforcement Standards Commission. Deputy county 
sheriffs do not Include jailers or clerks unless the partici
pating governmental unit has requested that the jailer be 
considered as a deputy county sheriff and the South 
Dakota Retirement Systam Board of Trustees has 
approved the request. Law enforcement officers are 
agents of the State Division of Criminal Investigation, 
offloers of the South Dakota Highway Patrol, munlclpal 
policemen, county sheriffs, deputy county sheriffs, or 
munlolpal firemen. Park rangers are employees of the 
Department of Game, Fish and Parks within the Division 
of Parks and Recreation, whose positions are subject to 
the requirements as to education and training provided 
by South Dakota law, and whose primary duty Is law 
enforcement In the state park system. Parole agents are 
employees of the South Dakota Department of Carree• 
tlons who are actually Involved In direct supervision of 
parolees on a dally basis. Penitentiary correotlonal staff 
Include the warden, deputy warden, guards, correctional 
supervisors, correollonal officers, and their Immediate 
supervisors of the South Dakota State Penitentiary and 
any other classlflcatlon of Penitentiary employees 
approved by the South Dakota Retirement System Board 
of Trustees. Policemen are employees of the police 
department of a participating munlclpallty holding the 
rank of patrolman, Including probationary patrolmen, or 
higher rank, and whose position Is subject to the 
minimum educational and training standards established 
by the South Dakota Law Enforcement Officers Stanw 
dards Commission. A policeman does not lnolude any 
person employed by a municipality whose service as a 
policeman requires less than 20 hours per week and six 
months per year. If a munlolpallty that Is a participating 
governmental unit operates a city Jail, the participating 
unit may request that Jailers be considered policemen, 
subjeot to the approval of the board of trustees. 

The required member contribution for Class B 
mambers Is 8 percent of compensation which Is 
matched by the employer. However, the employer Is 
required to pay the member1s contribution. The normal 
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retirement age for a Class B member Is age 55. The 
normal retirement allowance for a Class B member other 
than a Justice, · Judge, and magistrate judge Is 
2.325 percent of final compensation for eaoh year of 
Class B credited service other than as a Justice, Judge, or 
magistrate Judge before July 1, 2002, plus 2 percent of 
final cor,1pensatlon for each year of Class B credited 
service other than as a Justlco, Judge, or magistrate 
judge after July 1, 2002. The normal retirement allow• 
ance for a Clati,s A member Is the larger of 1.625 percent 
of final compensation for eaoh year of Class A credited 
service before July 1, 2002, plus 1.3 percent of final 
compensation for each year of Class A credited service 
after July 1, 2002, or 2.326 percent of flnal compensation 
for each year of Class A credited service before July 1, 
2002, plus 2 percent of final compensation for each yaar 
of Class A credited service after July 1, 2002, less other 
public benefits, 

For purposes of determining the benefits of Peniten
tiary correotlonal staff for credited service earned prior to 
July 1, 1978, beneflls are calculated the same as for 
Class A members, and fer credited service after July 1, 
1078, benefits are calculated the same as for Class B 
members. For purposes of determining the benefits of 
county sheriffs and deputy county sheriffs for credited 
service earned before January 1, 1980, benefits are 
calculated the same as for Class A members, and for 
credited service after January 1, 1980, benefits are 
calculated using the formula for Class B members. For 
purposes of determining the benefits of parole agents for 
credited service earned before July 1, 1991, benefits are 
calculated using the formula applicable to Class A 
members, and for credited service after June 30, 1991, 
benefits are calculated using the formula applicable to 
Class B members. For purposes of determining the 
benefits of air rescue flreflghters for credited service 
earned before July 1, 1992, benefits are calculated the 
same as for Class A members and for credited service 
after June 30, 1992, benefits ara calculated using the 
formula applicable to Class B members. 

South Dakota Codified Laws Annotated Section 
3-12-92.0 provides for adjustments In allowance for 
retirees based on time and circumstances of retirement. 
Each member who retired before July 1, 2000, and each 
beneficiary of a deceased member who retired before 
July 1, 2000, ls entitled to receive a retirement allowance 
based on the current law as applicable based on the 
member's final compensation, credited seNlce, and 
other public benefits at retirement and the benefit 
formulas contained In current law when Improved by the 
Improvement factor from the date of retirement to July 1, 
2000, In addition, each member or beneflolary of a 
member who ratlred before July 1, 19741 who Is 
receiving benefits pursuant to a prior consolidated 
system Is entitled to have that person's benefit Increased 
by an additional 2 percent on July 1, 2000, lri l!'lu of the 
Increase provided In Section 3-12·92.6. 

South Dakota Codified Laws Annotated Se<ltlon 
3-12·99 provides that the disability allowance for the first 
36 months of the period of dlsablllty Is 50 percent of the 
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highest annual compensation earned In any one of the 
three years Immediately preceding the date of disability. 
Increased by 10 percent of compensation for eaoh child 
to a maximum of four children. Beginning with the 37th 
month of dlsabUlty, If the member Is ellglble for and 
receiving dlsablllty benefits from Soolal Security, the 
disability allowance Is equal to the greater of the amount 
paid during the flrrt 36 months less the amount of 
primary Soolal Security or the amount of a member's 
unreduced accrued retirement allowance as of the date 
of dlsablllty, The an11ual amount of a dlsablllty allowance 
may not be less than 20 percent of the compensation on 
whloh the Initial dlsablllty allowance was based, Begin~ 
nlng with tha 37th month of dlsablUty, If the member Is 
not eligible for and receiving dlsablllty benefits from 
Social Securlty1 the disability allowance Is equal to the 
greater of 20 percent of the compensation on which the 
lnltlal dlsablllty allowance was based or the amount of 
the member1s unreduced accrued retirement allowance 
as of the date of dlsabUlty, 

Final compe11satlon Is the highest average annual 
compensation earned by a member during any period of 
12 consecutive calendar quarters during the member's 
last 40 calendar quarters of membership In the system, 
Including time during which the member was not a 
member bUt for which the member received credit under 
the system. However, If the compensation received In 
the last calendar quarter considered exceeds 
126 percent of tho amount In the highest previous 
calendar quarter or Jf the average compensation 
received In the last four calendar quarters exceeds 
115 percent of the amount earned In the highest 
calendar quarter prior to the last four calendar quarters 
considered, only the lesser amount may be considered 
In computing the final compensation arid the excess 
must be excluded In the computation. 

Montana 
The Montana Publlo Employees Retirement Board 

administers eight separate and distinct retirement 
systems. Four of the systems, excluding two firefighters' 
systems, may be characterized as publlo safety retire
ment systems-the Game Wardens' and Peace Officers' 
Retirement System, the Sheriffs' Retirement System, the 
Highway Patrol Officers' Retirement System, and the 
Municipal Police Officers' Retirement System. 

The Sheriffs' Retirement System Is governed by 
Montana Code Annotated Chapter 19-7. The Shorlffs' 
Retirement System Is a multlple-employer, cost-sharing 
defined benefit plan that covers all Montana sheriffs and 
Department of Justice criminal Investigators hired after 
July 1, 1993, The plan was established In 1974. 
Member rights are vested after five years of service. 

For purposes of tha Sheriffs' Retirement System, a 
sheriff Is any elected or appointed county sheriff or 
undersherlff or any appointed, lawfully trained, appropri
ately salaried, and regularly acting deputy sheriff, An 
Investigator Is a person who Is employed as a criminal 
Investigator or as a gambling Investigator for the Depart
ment of Justice. Each member Is r9<1ulred lo contribute 
9.245 percent of the member's monthly compensation, 
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and each employer Is required to contribute monthly 
9,535 percent of each member's gross compensation. 
However, the employer Is required to pick up and pay the 
contributions for the member, A member Who has 
completed at least 20 years of membership service may 
retire on a service retirement benefit. The amount of the 
service retirement benefit granted to a member Is 
2,5 percent of the member's final average salary for 
eaoh year of service credited. 

A member Is entitled to a disability benefit based on 
the actuarial equivalent of the member's service retire
ment benefit standing to the member's credit at the time 
of the member's disability retirement. However, If the 
dlsabUlty Is a direct result of the member's service as a 
member In the llne of duty, then the member Is entlUed 
to a benefit of one-half of the member's final average 
salary. A member Is entitled to a postretlrement annual 
benefit adjustment of 1.5 percent of the member1s 
permanent monthly benefit, 

The Game Wardens' and Peace Officers' Retirement 
System Is governed by Montana Code Annotated 
Chapter 19-8, The Game Wardens' and Peace Officers' 
Retirement System Is a multiple-employer, cost-sharing 
defined benefit plan that covers state game wardens and 
state peace officers not ellglble to join the Publlc 
Employees Retirement System, Sheriffs' Retirement 
System, Highway Patrol Officers' Retirement System, or 
the Municipal Police Officers' Retirement System. This 
plan was established In 1963, Member rights are vested 
after five years of membership service. 

Ellglble members of the Game Wardens' and Peace 
Officers' Retirement System Include game wardens who 
are assigned to law enforcement In the Department of 
Fish, WIidiife, and Parks; motor carrier officers employed 
by the Department of Transportation; campus security 
officers employed by the University System; wardens 
and deputy wardens employed by the Department of 
Corrections; corrections officers employed by the 
Department of Corrections; probation and parole officers 
employed by the Department of Corrections: stock 
Inspectors and detectives employed by the Department 
of Livestock; motor vehicle Inspectors em~oyed by the 
Department of Justice: and drlll Instructors employed by 
the Department of Corrections. Game wardens Include 
state fish and game wardens hired by the Department of 
Fish, Wlldllfe, and Parks and Include all warden supervl• 
sory personnel whose salaries or compensation Is paid 
out of Department of Fish, WUdllfe, and Parks money, 
Motor carrier officers are defined as employees of the 
Department of Transportation appointed as a peace offi
cer, and a peace officer or a state peace officer Is 
defined as a person who by virtue of that person's 
employment with the state Is vested by law with a duty to 
maintain publlo ordet or make arrests for offenses while 
acting within the scope of that person's authority or who 
Is charged with specific law enforcement respon~.ihllltles 
on behalf of the state. 

Each member Is required to contribute 8.5 percent of 
the member's monthly compensation between July 1, 
2001, and September 30 1 2001. Beginning October 1, 
2001, the membor contribution Is Increased to 



10.56 percent of the member's monthly compensation. 
State employers are required to contribute 9 percent of 
the total compensation paid to their covered employees, 
However, the employer Is required to pick up and pay the 
member's contribution. A member who has completed 
at least 20 years of membership service and reached 
age 50 Is entitled to a service retirement benefit of 
2.5 percent of the member's final average salary for 
each year of service credit. A member who Is deter~ 
mined by the Montana Public Employees Retirement 
Board to be disabled Is entitled to a disability retirement 
benefit In an amount calculated based on the aotuarlal 
equivalent of the service retirement benefits standing to 
the member's credit at the time of the member's 
disability retirement. However, If the disability Is a direct 
result of service to the state In the llne of duty and the 
member has at least five years of membership service, 
the member who Is disabled must be retired on a 
dlsablllty retirement benefit of not less than one-half of 
the member's final average salary. An eligible recipient 
Is entlUed to a guarant,ed annual benefit adjustment of 
1.5 percent of the member's permanent monthly benefit. 

The Munlclpal Police Offk'ers• Retirement System Is 
govemed by Montana Code Annotated Chapter 19-9. 
The Munlolpal Police Officers' Retirement System Is a 
multiple-employer, cost-sharing defined benefit plan that 
covers police officers employed by first-class and 
seoond-class cities and other cities that wish to adopt the 
plan. The plan was established In 1976, Membership 
rights are vested after five years of membership service. 

A member's contribution Is based upon the date the 
membet was flrst employed as a police officer. For· 
members first employed on or.before June 30, 1975, the 
contribution rate Is 5.8 percent; for members first 
employed after June 30, 1976, the contribution rate Is 
7 percent; for members first employed after June 30, 
1979. but before July 1, 1997, the contribution r3te Is 
8,5 percent; and for members first employed on anti 
after July 1. 1997, the contribution rate Is 9 percent. The 
employer contribution Is 14.41 percent of the compensa
tion paid to all active members, The employer Is 
required to pick up and pay the member contributions. 
In addition to th~ member and employer contribution, the 
state of Montana contributes 29.3 percent of compensa
tion paid to members of the Municipal Police Officers' 
Retirement System. A member Is ellglble tu receive a 
sel'\llce retirement benefit when the member has 
completed 20 years or more of membership service and 
has terminated service. A member who tElrmlnates 
service after complatlng at least five years of member
ship service but before completing 20 years of memberM 
ship service Is eligible to receive a service retirement 
benefit when the member has reached age 60, The 
monthly benefit formula Is 2.6 percent of flnal average 
compensation for each year of service credit. It a 
member Is determined by the MOr'ltana Publlo 
Employees Retirement Board to be dlsabled, the 
member Is entltled to a disability ratlrement benefit 
regardless of the length of the member's service, 
commencing on the day following the member's 
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termination from service. A member who becomes 
disabled before earning 20 years of service credit Is entl
tled to receive a dlsablllty retirement benf.'flt equal to 
on&half of the member's final average compensation, A 
member who becomes disabled but who, at the time of 
the member's Injury or dlsablllty, was eligible at the 
member's opUon to be retired but had elected to serYe 
years In excess of 20 years of service credit and was 
then serving additional years Is entitled to be paid for the 
addltlonal years. A retiree Is entitled to a guaranteed 
annual benem adjustment of 1.5 percent of the retiree's 
permanent monthly benefit. 

The Highway Patrol Officers' Retlremerit System Is 
governed by Mon~na Code Annotated Chapter 19-6. 
The Highway Patrol Officers• Retirement System Is a 
single-employer, defined benefit plan that covers all 
Montana Highway Patrol officers, Including supervisory 
personnel. The plan was establlshed In 1971. Member 
rights are vested after five years of membership service. 

All members of the Montana Highway Patrol. 
Including the supervisor and assistant supervisors, era 
required to be members of the Highway Patrol Officers' 
Retirement System. Members hired before July 1, 1997, 
are required to contribute 9 percent of the member's 
monthly compensation, and members hired after 
June 30, 1997, are required to contribute 9.05 percent of 
the member's montrdy comptinsatlon. The state Is 
required to contribute 36.33 percent of the total compen• 
satlon paid to the members. 26.15 percent of this 
amount !s payable from the same source that Is used to 
pay compensation to the members, and 10.18 percent Is 
payable from a .portion of the fees from driver's licenses 
and duplicate driver's llcenses, However. the state Is 
required to pick up and pay the member contributions. A 
member Is ellglble to receive a service retirement benefit 
after completing 20 years or more of membership serv
ice. The service retirement benefit Is 2.6 percent of the 
member's final average salary for each year of service 
credit. A member Is entitled to a dlsabUlty retirement 
benefit that Is the actuarial equivalent of the service 
retirement benefit standing to the member's credit at the 
time of the member's disability retirement. However, If 
the disability Is a direct rosult of service to the Montana 
Highway Patrol In the llne of duty, then the member who 
Is disabled must be retired on a dlsablllty retirement 
benefit of one-half of the member's flnal average salary 
regardless of the member's length of service. A retiree 
Is entltled to a guaranteed annual benefit adjustment of 
1.5 percent. 

Minnesota 
Minnesota has several retirement systems governing 

various categories of public safely personnel. These 
Include the oorreotlonal plan within the Minnesota state 
retlremanl system, the State Patrol plan within the 
Minnesota state retirement system, the police and fire 
plan within the Minnesota Public Employees Retirement 
Association, and the oorrectlonal plan within the Minne
sota Publlo Employees Retirement Association. 
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The Minnesota correollonal plan within the Minnesota 
state retirement system Is governed by Minnesota Stat
utes Sections 352,90 through 352.97, Section 352.90 
ouHlnes the leglslatlve polloy concerning correctlonal 
employees. This seotlon states that It: 

Is the polloy of the legislature to provide speolal 
retirement benefits and contributions for 
certain corraotlonal employees who ·may be 
required to retire at an early age because they 
lose the mental or physical capacity required to 
maintain the safety, security, dlsclpllne, and 
custody of Inmates at state correctlnnal faolU
tles or of patients at the Minnesota security 
hospital or at the Minnesota sexual psyoho
pathlo personallfy treatment center or of 
patients In the Minnesota extended treatment 
options on-campus program at the Cambridge 
regional human services center. · 

Employees employed at a state correctional faclllty, 
the Minnesota security hospital, or the Minnesota sexual 
psychopathic personality treatment center as a correcM 
tlons officer 1. corrections officer 21 corrections officer 3, 
corrections offlr.er supervisor. corrections officer 4, 
corrections captain, security counselor, or security counM 
selor lead are eligible members. In addition, employees 
employed at correctional facllltles as maintenance or 
trade personnel, special teachers, t'ecurlty guards, 
nursl11g personnel, and various othar classlflcatlons of 
employment are members, 

Employees are required to contribute 6.69 percent of 
salary and employers are required to contribute 
7 .98 percent of salary. Employoes who have reached 
a"9 55 and have credit for at least three years of 
covered correotlonal service are entitled to a retirement 
annuity based on covered correctional service. The 
monthly annuity Is determined by multlplylng the average 
monthly salary by the number of years or completed 
months of covered oorreotlonal service by 2.4 percent. A 
covered c<>rrectlonal employee who Is at least 50 years 
old and who has at least three years of allowable service 
Is entlUed to early retirement at a retirement annuity 
reduced by two-tenths of 1 percent for eaoh month that 
the correctlonal employee Is under age 65 at the time of 
retirement. A covered correctlonal employee who has 
become disabled and physically unfit to perform the 
duties of the position as a direct result of Injury, sickness, 
or other dlsablllty Incurred In or arising out of an act of 
duty Is entitled to a dlsablllty benefit based on covered 
c:orrectlonal service, The disability benefit Is 50 percent 
of the average salary plus an adtlltlonal percent equal to 
2.4 percent for each year of covered correctional service 
In excess of 20 years, 1 0 months, prorated for 
completed months. A covered correctional employee 
who has at least one year of covered correctional service 
and who becomes dlsabled and physically or mentally 
unfit to perform the duties of the position because of 
sickness or Injury occurring while not engaged In 
~overed employment Is entitled to a dlsablllty benefit 
based on covered correctlonal service only, 

The Minnesota State Patrol plan Is governed by 
Minnesota Statutes Chapter 352B. Ellglbla members 
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Include state troopers, conservation officers currently 
employed by the state, crime bureau officers. certain 
employees of the Department of Publlo Safety, and 
public safety employees defined as peace officers and 
employed with the DMslon of Alcohol and Gambling 
Enforcement. Members are required to contribute 
8,40 percent of salary whll~ employers are required to 
pay 12,60 percent of salary. Members who are credited 
with three or more years of allowable service are entitled 
to normal retirement at age 55, The normal retirement 
annuity Is determined by multlplylng the average monthly 
salary of the member by 3 percent for each year and 
pro rata for completed months of service. A member 
who Is age 50 and who has at least three years of allow
able service Is entitled to an early retirement benefit 
C:1qual to the normal retirement annuity reduced by one
tenth of 1 percent for each month the member Is under 
age 55 at the time of retirement. A member who 
becomes disabled and physically or mentally unfit to 
perform duties as a direct result of an Injury, sickness, or 
other dlsablllty Incurred In or arising out of an act of duty 
Is entitled to receive a disability benefit while disabled. 
The disability benefit Is equal to the member's average 
monthly salary multlplled by 80 percent, plus an addl•• 
tlonal 3 percent for each year and pro rata for completed 
months of service In excess of 20 years. If a member 
with at least one year of service becomes dlsabled 
because of sickness or Injury occurring whlle not on duty 
and not engaged In state work, the member Is entitled to 
a dlsablllty benefit based upon the normal retirement 
annuity. However, If the member with a non-work
related dlsablllty has less than 16 years of service, the 
dlsablllty benefit 111ust be computed as though the 
member had 15 years of service. 

The Minnesota Publlo Employees Retirement Asso
ciation Includes a pollce and fire retirement plan and a 
correotlonal plan. The police and fire plan Is governed 
by Minnesota Statutes Sections 353,63 through 363.88, 
Section 363.63 outlines the polloy of the state regarding 
retirement benefits for publlo safety personnel. This 
section provides that It: 

Is the recognized pollcy of the state that 
special consideration should be given to 
employees of governmentol subdivisions who 
devote their time and skills to protecting the 
property and personal safety of others. Since 
this work Is hazardous, special provisions are 
hereby made for retirement pensions, dlsablllty 
benefits and survivors benefits based on the 
particular dangers Inherent In those occupa• 
lions. The benefits provided . . , are more 
costly than similar benefits for other publlo 
employees since they are computed on the 
basis of a shorter working lifetime taking Into 
account experience which has been universally 
recognized, This extra cost should be borne 
by the employee and employer allke at the 
ratio of 40 percent employee contributions and 
60 percent employer contributions. 

The police and fire plan was established In 1969, 
Beginning In 1980, all new pollce officers and firefighters 
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In Minnesota were automatloally enrolled In the polloe 
and fire plan. In 1987 the Publlo Employees Retirement 
Assoolatlon police and fire consolidated plan was 
formed, and most of Minnesota's looal pollce and fire 
relief assoolatlons Joined. This plan was merged Into the 
Publlo Employees Retirement Association police and fire 
plan In 1999. The Publlo Employees Retirement Asso
ciation police and fire plan has more than 10,000 
members. 

Full-time pollce officers or persons In charge of a 
designated police or sheriff's department who by virtue 
of that employment are required by the employing 
governmental subdivision to be and are licensed by the 
Minnesota Peace Officer Standards and Training Board 
and who are charge<t with the prevention and detection 
of crime, who have the full power of arrest, who ara 
assigned to a designated police or sheriff's qepartment, 
and whose primary Job Is the enforcement of the general 
criminal laws of the state, and full-time firefighters or 
persons In charge of a designated fire company or 
companies who are engaged In the hazards of fire
fighting are ellglble to Join the police and fire plan. Other 
employees that may be ellglble to be members of the 
pollce and fire plan Include certain publlo safety 
employees of the Metropolitan Airports Commission, 
certain metropolitan transit pollce offloers1 certain siate 
Military Affairs Department firefighters, certain sheriffs' 
association employees, Hennepin County paramedics 
and emergency medical tech11lolans, and certain tribal 
police officers exerc!'llng state !:jlrtest powers. 

Employees are required to contribute 6.2 percent of 
total salary, and employers are required to contribute 
9.3 percent of the total salary of each member. Upon 
separation from public service, a police officer or fire
fighter member who has attained age 55 and who has 
received credit for not less than three years of allowable 
service Is entitled to a normal retirement annuity. The 
normal retirement annuity Is the average salary mufti• 
plied by 3 percent per year of allowable service. A police 
officer or firefighter who Is at least 50 years old and who 
has at least three years of allowable service Is entitled to 
an early retirement annuity equal to the normal annuity 
reduced by one-tenth of 1 percent for each month that 
the member Is under age 55 at the time of retirement. If 
a member becomes disabled In the Une of duty, the 
member Is entitled to a dlsablllty benefit of 60 percent of 
the average salary plus an additional 3 percent of 
average salary for each year of service In excess of 
20 yeara. However, If the dlsablllty occurs betore the 
member has at least five years of allowable se,:vloe 
credit In the police and fire plan, the dlsablllty benefit Is 
computed on the average salary from which deductions 
were made for contributions to the police and fire fund. 

Recognizing the special, demanding nature of the 
work oorrectlonal officers perform every day In Inmate 
facilities across the state of Minnesota, the Minnesota 
Legislature created Et new Public Employees Retirement 
Association plan for correotlonal officers tn 1999. This 
plan has over 21500 members, The correctlonal plan IR 
governed by Minnesota Statutes Chapter 353€:, The 

176 

PubHo Employees Retirement Assoolatlon oorreotlonal 
plan covers looal government correotlonal service 
employees. Ellglble members are employees employed 
In a county correotlonal Institution as a carreotlonal guard 
or officer, a joint Jaller/dlspatcher, or as a supervisor of 
correotlonal guards or officers or of joint Jallers/dlspatoh
ers: directly responslble for the dlreot security, custody, 
and control of the county c:orreotlonal Institution and Its 
Inmates: expected to respond to Incidents within the 
county correotlonal Institution as part of that person's 
regular employment duties and ls trained to do so; and Is 
a publlo employee but not a member of the publlo 
employees police and fire fund, A county correctlonal 
Institution ls defined as a jall administered by a county, a 
correctional faclllty administered by a county, or regional 
oorreotlonal facility administered by or on behalf of 
multlple counties, 

Members are required to contribute 6.01 percent of 
salary, and employers tue required to contribute 
9.02 percent of salary, Employees who have attained at 
least age 55 and have credit of not less than three years 
of coverage In the local government correctlonal service 
plan are entlUed to a norrnal retirement annuity. The 
normal retirement annuity Is the employee's average 
salary multiplied by 1.9 ~~rcent for each ye~r of allow
able service. An employee who has attained at least 
age 50 and has credit for not less than three years of 
coverage In the local government correcllonal service 
plan Is entltled to a reduc-c.d retirement annuity equal to 
the normal annuity amount reduced so that the reduced 
annuity Is the actuarial e,qulvalent of the annuity that 1 

would be payable If the employee deferred receipt of the 
annuity from the day the annuity beglna to accrue unUI 
age 55, A member who becomes disabled and physi
cally or mentally unfit to p,erform the duties of the posi
tion as a direct result of an Injury, sickness, or other 
dlsablllty that was Incurred or arose out of any act of duty 
entlHed to a dlsablllty ben,~flt. The dlsablllty beneflt Is 
based on covered service and Is an amount equal to 
47.5 percent of the average salary plus an additional 
1,9 percent for each year ol' covered service In excess of 
25 years. A local government correctlonal employee 
who has at least one year of covered service and who 
becomes disabled and physlcally or mentally unfit to 
perform the duties of the pcsltlon because of sickness or 
Injury that occurs whlle not engaged In coverf:ld employ
ment Is also entitled to a dlsablllty benefit. This dlsablllty 
benefit must be computed In the same manner as the 
normal retirement annuity as though the employee had 
at least 1 O years of r.overed correctlcmal service, 

Kansas 
Kansas has one retirement plan that may be charac~ 

lerlzed as a law enforcement rotlrement plan. Kansas 
Statutes Annotated Section 74•49~61 provides that the 
purpose of the Kansas Police and Firemen's Retirement 
System Is to provide an orderly means whereby pol!ce 
and firemen employed by participating employers and 
who have attained retirement age or who have become 
dlsabled may be retired from active service without 
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preJudlce and without Inflicting a hardship on the 
employees retired and to enable them to accumulate 
reserves for themselves and their dependents to provide 
for old age, disability, death, and termination of employ
ment, and for the purpose of effecting economy and effi
ciency In the administration of governmental affairs. 

Employees of the Kansas Highway Patrol and 
Kansas Bureau of Investigation are required to be 
members of the Kansas Police and Firemen's Retire" 
ment System. Board of Regents Institutions and any 
county, city, township, or other polltloal subdivision of the 
state which employs one or more employees as pollce 
officers, firefighters, emergency medlcal technicians, or 
campus police are eligible to affiliate with the system. 
The system currently has 10, 176 members from 69 state 
and looal agencies. For purposes of the system, police 
officer means an employee assigned to a police depart
ment whose principal duties are engagement In the 
enforcement of law and maintenance of order within the 
state and Its political subdivisions, Including sheriffs and 
sheriffs' deputies, and who has successfully completed 
the required course of Instruction for law enforcement 
officers approved by the Kansas Law Enforcement 
Training CentAr. In addition, members are classified as 
either Tier I or Tier II members. Tier I members are 
members who were employed prior to July 1, 1989, and 
who did not t:,leot Tier II coverage. Tier II members are 
members who were employed prior to July 1, 198Si, who 
did elect Tier II coverage as well as all members 
employed on or after July 1, 1989, Flnally, some current 
members may also be considered either Tier I or Tier II 
transfer or Braielton members. Transfer members are 
members who are former members of a loeal plan who 
elected to participate In the Kansas Police and Firemen's 
Retirement System. Brazelton members are members 
who participated In a class action lawsuit, Brazelton v. 
Kansas Public Employees Retlrsment System, 227 
K.443, 607 P.2d 510 (1980), whose contributions are 
lower and whose benefits are offset by Soclal Security, 
Corrections employees are members of the Kansas 
Publlo Employees Retirement System, but thr,lr benefits 
are calculated differently from those of noncorreotlons 
employees. 

Contribution rates vary according to the classification 
of m$mbershlp. Tier I and Tier II members contribute 
7 percent of compensation, except In the case of a 
member whose employment Is covered by Social Secu
rity and the member Is a member of thf'J class certified In 
the case of Brazelton v. Kansc1s Public Employees 
Retirement System, 227 K.443, 807 P.2d 510 (1980), the 
employee contribution Is reduced by the amount of the 
member's contribution to Social Security. The current 
contribution rate for Brazelton members Is .008 percent, 
Also, the employee contrlbutlo11 for Tier I and Tier II 
members Is reduced to 2 percent after attaining , 32 
complete years of service. 

Employer contribution rates fluctuat<:1 and are deter• 
mined separately for each employer. Kansas Statutes 
Annotated Section 74-49 .. a7 provides that upon th(:) basis 
of an annual actuarial valuatlon and appraisal of the 
system, the Kansas Publlc Employees Retirement 

177 

System Board of Trustees shall certify, on or before 
July 15 of each year, to each participating employer an 
aotuarlally determined estimate of the rate ol contribution 
that Is required to be paid by each participating employer 
to pay all the llabllltles that are to accrue under the 
system from and after the entry date as determined by 
the board upon recommendation of the actuary, The 
rate must be uniform for all participating employers and 
must be comprised of a rate for benefits accruing after 
June 30, 1993, and a rate for arnortlzatlon of the addi
tional llablllty for benefits provided by the system which Is 
attributable to service rendered before July 1, 1993. 
Additional llablllty must be amortized over a perfod of 
40 years commencing on July 1, 1993, by annual 
payments that Increase 4 percent for each year 
remaining In the amortization. The employer's rate of 
contribution determined under 'this section does not 
Include the oost of admlnll:\tratlon of the system. For 
fiscal ~ear 20021 July 1, 2001. through June 30, 2002, 
the employer contribution rates are 9.13 percent for the 
Kansas HlghW.'iY Patrol, 7.76 percent for the Kansas 
Bureau of lnv,~stlgatlon, 6.65 percent for the Kansas 
Board of Reg(:lnts, and various rates for local employers, 

Tl~r I members vest after 20 years of service credit, 
Md "l'ler I! members vest after 15 years of service credit. 
·rhe retirement benefit Is calculated using a formula of 
flmil &1vemge salary times a statutory multlpller times 
years 1,,,f service, The current statutory multiplier Is 
2.S percent. Final average salary for members who 
were hired before July 1, 1993, Is the average of the 
three highest years of the last five years of employment, 
Including additional compensation such as slok leave 
and annual leave. Final average salary for members 
hired on or after July 1, 19931 Is the average of the three 
highest of the last five years of employment with no addl· 
tlonal compensation Included. 

A member Is not permitted to retire for age and 
service and receive retirement benefits before having 
contributed to the retirement system for at least 
12 months, Age and service re!lrement benefits cannot 
exceed 80 percent of flnal average salary. The normal 
retirement age and service requirement for a Tier I 
member Is 65 years with 20 years of service credit, and 
the early retirement dale for a Tier I member Is 50 years 
with 20 years of service credit. The normal retirement 
date for a Tier II member Is 50 years with 25 years of 
service credit, 55 years with 20 years of service credit, or 
60 years with 15 years of service credit. The early retire
ment date for a Tier II member Is 50 years with 20 years 
of service credit. The retirement date for a transf<:lr 
member Is age 50 with 25 years of service and reduced 
benefits are available at age 50 with 20 years of service. 

A member inay oh,,ose several retirement options, 
Including a maximum benefit wlth no survivor, joint and 
survivor, fife certain, and partial lump .sum options. 
Disability benefits are based upon whether the dlsablllty 
was Job-related, the classification of lhe member, and 
whether the member has children. For a Tier I member 
whose disability Is Job-related, the disability benefit Is 
50 percent of ftnal average salary plus 10 percent for 
each ellglbla dependent to a maximum benefit of 
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75 percent of final average salary. If there Is no depend
ent, the disability benefit Is the higher of 50 percent of 

-----, final average -salary or 2.5 percent for each year of 
service credit, to a maximum of 80 percent of final 
average salal), For a Tier II member, the dlsabUlty 
benefit Is 60 percent of final average salary with service 
credit to normal retirement. However, benefits are off set 
$1 for every $2 of earnings over $10,000. 

Death benefits are based upon whether the member 
was aottve or Inactive, whether the death was service or 
non-servloe-oonneoted, and whether the member was 
receiving dlsablllty benefits at the time of death. If the 
death was job-related and there Is a surviving spouse or 
children, the spouse receives 50 percent of final average 
salary until death. Each child, up to age 18 or up to 
age 23 If a full-time student, receives 1 O percent of final 
average salary, 'rhe total may not exceed 75 percent of 
final average salary. If the death was non~Job-related 
and there Is a surviving spouse or children, the spouse 
receives a lump sum payment of 100 percent of flnal 
average salary plus a monthly benefit of final average 
salary times 2.5 percent times years of service up to a 
maximum of 50 percent of final average salary, If there 
Is no surviving spouse or chlld, the death benefit Is 
100 percent of current annual salary less refundable 
contributions and Interest to a named beneficiary. 

Correctional officers are members of the Kansas 
Public Employees Retirement regular system, but their 
benefits are calculated dlfferently. For purposes of , 
determining benefits, correctional officer members are 

, -\ classlfled as either Group A or Group B members. 
1 · Group A members are persons certified to the board of 

trustees by the Secret9CY of Corrections and who are 
employees of the Department of Corrections and who 
are In a position In a job class In the corrections officer 
class series, Including corrections officer I, corrections 
officer II, corrections supervisor I, corrections 
supervisor II, and corrections supervisor Ill or In a posl~ 
tlon In the corrections counselor 1, correctlono 
counselor II, unit team supervisor, or corrections classlfl
catlon administrator Job class, or who are promoted from 
one of these positions to a position In a Job class of 
warden or deputy warden of a correctional Institution, 
work releasa supervisor, training officer correctional 
Institutions. or corrections administrator security 
speclallst If the person was employed and had at least 
three consecutive years of service In any one or more 
positions In the Job classes described above lmmedlately 
preceding promotion to the position In a job class of 
warden, deputy warden, work· releaso supervisor, 
training officer, or corrections administrator security 
speolallst. Group B members are persons certified to 
the board by the Secretary of Corrections who are 
emp4oyed by the Department of Corrections and who are 
In a position for which the duties and rasponslbilltles 
directly and prlmarlly Involve operation of power plant 
facilities within a correctional Institution and Involve 
regular contact with Inmates, who are In a position for 
which the duties and responslbllltles directly and 
primarily Involve the operation of the correcllonol 
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Industries activity of the Department of Corrections within 
a correctional Institution and Involve regular contact with 
Inmates, who are In a position for which the duties and 
responsibilities directly and prlmarlly Involve supervision 
of food service operations within a correotlonal Institution 
and Involve regular contact with Inmates, or who are In a 
position for which the duties and responsibilities dlrecUy 
and prlmarily Involve supervision of maintenance opera~ 
tlons within a correctlonal Institution and Involve regular 
contact with Inmates. 

A member Is required to contribute 4 percent of gross 
earnings and, as with the Police and Firemen's Retire
ment System, the employer contribution rate Is set by the 
board, For flsoal year 20021 the employer rate Is 
7.44 percent for Group A members and 6,27 percent for 
Group 8 members. The retirement benoflt formula Is 
final average salary times a statutory multlpller times 
years of service, The statutory mulllpller Is 1, 75 percent 
for participating service and 1 percent for prior servlee. 
For members hired on or after July 1, 1993, final 
average salary Is the average of the three highest years 
of employment excluding addltlonal compensation SVQh 
as sick leave and annual leave. For members hlr ~d 
before July 1, 1993, final average salary Is the greatet of 
either a four-year final average salary, Including addl
tlonal compensation, such as sick leave and annual 
leave, or a three-year final average salary excluding 
additional compensation, 

A Group A member Is entltled to a normal retirement 
benefit at age 55 or at any age when the member's age 
and years of service combined equal 85, An early retire
ment benefit Is available at age 50 with 10 years of serv
ice. The early retirement reduction facto( 18 .2 percenl 
for each month under age 55. A member must have 
been employed for three years Jmmedlately before retire
ment to receive a benefit, A Group B member Is entitled 
to normal retirement benefits to age 60 or at any age 
when the member's age and years of service combined 
equal 86. An early retirement benefit Is available at 
age 55 with 1 O years of service, The early retirement 
reduction faotor Is .2 percent for each month under 
age 60, A Group B member must have been employed 
for three years Immediately before retirement. 

Dlsablllty benefits are available to members who are 
totally disabled for 180 consecutive days and who no 
longer receive compensation from their employer, The 
annual benefit Is equal to two-thirds of the member's 
annual salary less Soolal Security and any other 
employer-provided dlsablllty benents. The minimum 
monthly benefit is $100. The member Is also entitled to 
service orodll for the period of approved dlsablllty, and 
when determining retirement benefits, the final average 
salary Is recalculated If the member Is dlsabled for at 
least five years, 

If death Is not job-related, the named beneficiary Is 
entitled to the actual contributions and Interest and 
employer-provided llfe lnsuremoe equal to 1 SO percent of 
the member's salary at the time of death, If the member 
met the age and service requirements to retire at the 
time of death and the spouse Is the sole named 



beneficiary, the spouse may eleot to receive monthly 
benefits under a survivor option In lieu of receiving a 
return of the contributions plus Interest In a lump fiUm. If 
a member with 15 or more years of service dies and was 
not of retirement age and the spouse Is the sole benefici
ary, then the spouse oan elect one of the survivor 
options at the time the member would have first been of 
retirement age. If the death Is job-related, the spouse 
and chlldren under age 18, or up to age 23 If full-time 
students, or dependent parents, In this order of prefer
ence, are entitled to a $50,000 lump sum payment and a 
monthly amount based on 50 percent. of the member's 
final average salary subject to reduction for benefits 
received under workers' compensation. This benefit Is In 
addition to tho Insured death benefit and the return of 
contributions plus Interest as for non-job-related deaths. 
The minimum Job-related death benefit Is $100 per 
month. · 

Effective July 1, 2001, at retirement, a member may 
elect to receive a lump sum payment of up to 50 percent 
of the actuarial present value of the member's monthly 
retirement benefit, The monthly retirement benefit Is 
then reduced accordlngly, There are six different 
survivor options available at retirement, with 11pop-up 
options" to the maximum amount allowed when a 
survivor predeceases the retired member, If survivor 
IMneflts are not payable, the named beneficiary Is entl• 
tied to the return of any contributions and Interest 
remaining In the member's account. 

There Is a 30-day waiting period followlng a 
member's effective dale of retirement before the 
member may go baok to work for a participating 
employer. If a retired member returns to work for the 
same employer for whom the member worked during the 
last two years of participation, the retired member may 
continue to receive retirement benefits and continue to 
work until earnings equal $16,000 In a calendar year, At 
that point, the retired member must either forfeit retire
ment benefits for the remainder of the calendar yet/ or 
stop working for the remainder of the calendar year, 

Nebraska 
The Nebraska Public Employees Retirement 

Systems administers five statewide retirement plans and 
one deferred compensation plan for the state of 
Nebraska, Three of the five statewide plans are defined 
benefit plans and the other two are defined contribution 
plans, However, only one of the plans may be oharaoterM 
lzed as a law enforcement retirement planuthe Nebraska 
State Patrol Retirement System, 

The Nebraska State Patrol Rellrement System Is a 
defined benefit retirement plan. Every sworn officer of 
the Nebraska State Patrol who Is employed on or after 
September 7, 1947, Is a member of the system. 
Employees are required to contribute 11 percent of their 
gross salary which Is matched by the state, The 
maximum retirement benefit payable Is 76 percent of the 
retlree1s final Average monthly salary. Therefore. 
26 years Is the maximum number of years that apply 
toward retirement benefit oalculatlons, If employees 
work more than 25 years, the extra years do not 
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Increase retirement benefits, but If during those years the 
salary Increases, the final average monthly salary used 
to oaloulate benefits Increases. 

Members are entltled to a normal retirement at 
age 55 with 1 o or more years of service, The retirement 
formula Is 3 percent times years of service 
equals percent of flnal average monthly salary 
(or 3% x service= % of final average salary). Members 
are entitled to early retirement If they are at least age 50 
but not yet age 56 and If they have 10 or more years of 
service, Benefits are calculated using the normal 
formula reduced by five-ninths of 1 percent for eaoh 
month the member's age precedes age 65 or five-ninths 
of 1 percent for each month the member's years of 
service precedes 25 years, whichever provides the 
member with the greater benefit. 

Members who are disabled are entitled to a dlsablllty 
retirement benefit, Disability Is defined els the oompleto 
lnablllty of the patrol officer, for reasons of accident or 
Illness, to perform the duties of a patrol officer. There Is 
no age reduction for dlsabUlty benefits, and the dlsablllty 
retirement benefit Is 60 percent of the member's regular 
monthly salary at the date the member became disabled 
If lhe member had 17 years of service or less. If the 
member had more than 17 years of service at the time of 
dlsablUty, the amount of the dlsablllty benefit Is oal,;:uw 
lated based upon a formula of years of service times 
3 percent times salary at date of disablement equals the 
calculated benefit amount (or service x 3% x salary = 
benefit), However, by law, th& calculated benefit amount 
may not exceed 75 percent of the final average monthly 
salary, which Is the mexlmum benefit for a normal 
retirement, 

Members are also entitled to death benefits, If death 
occurs before retirement, benefits are calculated as If the 
member had retired under disability. The surviving 
spouse and d-apende11t chlldren under age 19, In the 
spouse's care, are entltled lo receive 100 percent of the 
member's benefit as calculated for dlsablllty retirement 
until the youngest dependent child reaches age 19, At 
that time the spouse's benefit Is reduced to 75 percent of 
the member's benefit for the spouse's fife or until the 
spouse remarries, If the spouse remarries or dies 
before the youngest dependent child reaches age 19, 
the child's benefit Is reduced to 75 percent of the 
membar's benefit until age 19. If there Is no spouse 
IMng at the date of the member's death, either because 
of death or divorce, the member's children under age 19, 
If any, are entitled to receive 75 percent of the member's 
benefit until the youngest chlld attains the age of 19. If 
thare Is more than one chlld under age 19 at the dato of 
the member's death, the benefit Is divided equally 
among the chlldren. If there are no children under 
age 19 living at the lime of the member's doath, the 
surviving spouse receives 75 percent of the member's 
benefit for life or untll remarriage, If there Is no spouse 
or children undor age 19, a lump sum payment of the 
member's contributions and Interest Is paid to a deslg• 
nated beneficiary, or the member's estata If there Is no 
designated beneficiary. If death occurs after retirement, 
the member's regular benefit continues to the member's 
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spouse and or children at the same percentages that 
apply to death before retirement. A surviving spouse Is 
ellglbta to receive benefits only If married to the member 
at the time the member retires, If the member does not 
have a spouse or children under age 19, the balance Is 
paid to the member's beneficiary or estate, Members 
are not covered by Soolal Security. · 

Wyoming 
Wyoming has two retirement plans that apply to law 

enforcement officers, Certain law enforcement officers 
are entitled to enhanced benefits undor the Wyoming 
Rotlrement Aot, and law enforcement officers employed 
as highway patrolmen, game and fish wardens, and 
criminal Investigators may be members of the Wyoming 
State Highway Patrol, Game and Fish Warden, and 
Crlmlnal Investigator Retirement System. For purposes 
of the enhanced benefits under the Wyoming Retirement 
Aot, law enforcement officers are members who are 
employed as county sheriffs, deputy county sheriffs, 
munlolpal polloe officers, University of Wyoming campus 
police officers, Jallers, or dlspatohers for law enforce
ment agencies, Law enforcement members pay an 
additional 3. 73 percent of their salary In addition to the 
5.57 percent contribution rate required by the Wyoming 
retirement system. The addltlonal 3.73 percent Is an 
employee-only contribution not matched by the employer 
and Is refundable along with regular, contributions and 
Interest If the member chooses to withdraw from the 
retirement system at termination, The employer e;ontrl
butlon la 5.68 percent of salary. In addition, the state Is 
required to pick up and pay the employees' contributions, 
and political subdivisions may pay their employees' 
contributions, 

Normal retirement benefits for a law enforcement 
officer ere payable when the officer has at least 
four years of service credit as a law enforcement officer 
and Is at least 60 years of age, has at least 25 years of 
service credit as a law enforcement officer and Is at least 
50 years of age, or Is at least 55 years of age and has a 
combined total years of service credit and years of age 
that equals at least 76. Early retirement benefits are 
payable to a law enforcement officer who has at least 
four but less than 25 years of service credit and Is at 
least age 50 but not yet 60 years or age or Is less than 
50 years of age and has at least 26 years of service 
credit as a law enforcement officer. 

The norm~! retirement benefit for a member who first 
becomes covered under the Wyoming Retirement Act 
after June 30, 1981, Is equal to 2.125 percent of the 
highest average salary multlplled by the member's years 
of service credit for the first 15 years of service credit 
and 2,25 percent of the highest average salary multlplled 
by the member's years of service credit for any years of 
service credit exceeding 15 years. The retirement 
benefit for a member with service after March 31, 1953, 
but before July 1, 1981, Is equal to a monthly benefit 
amount based on the actuarial equivalent of double the 
member's account with any applicable Increase or 
2.125 percent of the member's highest average salary 
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multlplled by the member's years of service credit for the 
first 16 years of service credit and 2.26 percent of the 
member's highest average salary multlplled by the 
member's years of service credit for years of service 
credit exceeding 15 years. 

The Wyoming Retirement Aot also provides for retire
ment benefit adjustments, Effective July 1, 2001, and on 
each July 1 thereafter, any retirement benefit, survivor 
benefit, or disability benefit received by eligible Indi
viduals Is to be adjusted. Before each July 1, the Retire
ment Board Is to determine the percentage Increase In 
the cost of living for the preceding calendar year. The 
percentage Increase In the cost of llvlng for a calendar 
year Is equal to the annual percentage Increase In the 
cost of llvlng as of the Immediately followlng January 1 
as shown by the Wyoming oost-of-llvlng Index as deter
mined by the Division of Economic Analysls of the 
Department of Administration and Information. The 
benefits existing on each July 1 fot each eligible lndl
vldual must be Increased by the lesser of the percentage 
Increase In the cost of llvlng as determined by the board 
or 3 percent. The amount of any percentage Increase In 
the cost of living that exceeds 3 percent must be accu
mulated and added to the percentage Increases In the 
cost of living for futuro years. An Individual who has 
been receiving applicable benefits, for at least two years, 
either alone or In combination with a member, If the lndl• 
vldual Is a survivor, Is ellglble for these benefits. An 
Increase In benefits under this provision Is effective only 
upon a determination by the system's actuary that the 
Increase ls actuarially sound. The actuary must annually 
report Its determination pursuant to this provision to the 
Governor and the Joint appropriations Interim committee, 
and the total benefit adjustment under this provision may 
not exceed 3 percent In any one year. 

If a member dies before retirement under the system, 
the member's account plus an additional amount equal 
to the member's account must be paid to the member's 
designated beneficiaries or In the absence of designated 
beneficiaries lo the member's estate. If the member Is 
vested, Instead of a lump sum payment, a beneficiary 
may elect to receive the actuarial equivalent of the lump 
sum of any benefit for life which Is available to a retired 
member. A beneficiary who Is the surviving spouse of 
the deceased member and who elects to receive the 
actuarial equlvalent of the lump sum as a life benefit 
may, within 18 months of the death of the member, elect 
to receive the lump sum death benefit otherwise 
provided plus Interest accumulated on that account less 
any payments received by the surviving spouse. If a 
member receiving benefits or the member's beneficiary 
receiving retirement benefits dies before the total 
amount of benefits paid to either the member or the 
member's beneficiary or both equals the amount of the 
member's account ot retirement, then the excess, If any, 
must be paid to any other named beneficiary, If any, or to 
the member's estate. 

A member In service who has 10 or more years of 
service credit during which contributions have been paid 
because of Illness or Injury outside of or In the scope of 
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employment or any law enforcement officer In service for 
whom contributions have been paid because of Injury In 
the scope of employment may retire on account of a total 
or partial dlsablllty In accordanco with rules adopted by 
the board. Upon retirement for a total dlsablllty, a 
member Is entitled to receive a monthly disability retire
ment benefit for lhe period of the member's disability 
equal to 100 percent of the member's service retirement 
bGnent as If the member were ollglble for normal retire
ment benefits. Upon retirement for a partlal dlsablUty, a 
member Is entitled lo receive a monthly disability retire• 
ment benefit for the period of disability equal to 
50 percent of tho normal retlrnment benefit payable to 
the member as If the member were ellglble for normal 
retirement benefits. Dlsablllty benefits are payable for 
the llfe of the member or untll the member Is no longer 
disabled, 

Persons employed by the Wyoming State Highway 
Patrol Division as sworn law enforcement officers, 
persons commissioned as full-time law enforcement offl• 
cers of the Wyoming State Game and Fish Department, 
criminal Investigators, and persons designated and 
appointed as capitol police are entltled to participate In 
the Wyoming State Highway' Patrol. Game and Fish 
Warden, and Criminal Investigator Retirement System. 
For purpoaes of this plan, crlrnlnal Investigator means a 
full-time special agent employed by the Division of 
Crlmlnal Investigation of the Attorney General's office 
who Is a sworn peace offlcf1r, Employees covered by 
this plan contribute 11.02 porcent of salary. However, 
contributions are picked up by the member's employ&r, 
Employers are required to contribute 11.33 percent of all 
salaries paid tc, their employees. 

Employees retiring with 26 or moro years of service 
may elect to retire and rec;elve a benefit upon attaining 
age 50. Employees In service who have attained age 65 
must be retired not later than the last day of the calendar 
month In which their 65th birthday occurs. 

The service retirement allowance payable to an 
employee at age 50 Is equal to 2.5 percent of the 
employee's highest average salary for each year of cred
ited seNlce In the program, provided the re>llrement 
allowance does not exceed 75 percent of the highest 
average salary. Effective July 1, 2001, and on each 
July 1 thereafter, any service retirement allowance, 
suNlvor benefit, or dlsablUly benefit received by ellglble 
Individuals under the Wyoming State Highway Patrol, 
Game and Fish Warden, and Criminal Investigator 
Retirement System must be adjusted. Before each 
July 1, the board Is required to determine the percentoge 
Increase In the cost of llvlng for the preceding calendar 
year. The percentage Increase In the cost of llvlng for a 
calendar year Is equal to the annual percentage Increase 
In the cost of living as of the Immediately following 
January 1 as shown by the Wyoming cost-of-llvlng Index 
as determined by the Division of Economic Analysis of 
the Department of Administration and Information. The 
benefits existing on each July 1 for each ellglble lndl• 
vldual must be lncre1:1sed by the lesser of the percentage 
Increase In the cost of living as determined by the board 
or by 2.25 percent. The amount of any percentage 
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Increase In the cost of living that e,,:m:10di\; .2.25 percent 
must be accumulated and added to the percentage 
Increases In tha cost of living for fut1Jre years. lndl
vlduals who have been receiving applloable beneflts for 
at least two years, either alone c.,r In combination with an 
eligible employee If the Individual Is a survivor, are 
ellglble for the Increased benefit. An Increase In benefits 
under this provision Is effective only upon a determina
tion by the actuary of the Wyoming retirement system 
that the Increase Is actuarially sound. The actuary Is 
required to report Its annual determination under this 
provision to the Governor end Joint appropriations Interim 
committee, The total benefit adjustment under thlG 
provision may not exceed 2.26 percent In any one year. 

A member who suffers a partial or total dlsablllty 
resulting from an Individual and speclflo act, the type of 
which would normally occur only while employed as an 
employee, Is ellglble for a duly-connected disability 
allowance, If the speolflo act Involves a traumatic event 
that directly causes an Immediate cardiovascular condl• 
lion resulting In partial or total disability, the employee Is 
eligible for a partial or total duty-connected dlsablllty 
allowance. Ari employee with 10 years of credited 
service who suffers a partial or total disability and who Is 
not eligible for a duty-connected disability allowance ls 
eligible for an ordinary partial or total disability allowance, 
The determination of dlsablllty and Its cause must be 
mada by the board after receiving the recommendation 
of Its medloal committee. A disability allowance Is 
50 percent of the highest average salary for duty. 
connected or ordinary total disability, 35 percent of 1he 
highest average salary for duty-connected partial disabil
ity, or 25 percent of the highest average salary for ordi
nary partial dlsablllty, 

If a member of the State Highway Patrol, Game and 
Fish Warden, and Crlmlnal Investigator Retirement 
System dies as a result of an activity related to official 
duty as an employee prior to retirement, a monthly death 
benefit equal to 50 percent of the member's final actual 
salary at the time of death Is paid to the surviving 
spouse. In addition, an amount equal to 6 percent of the 
final actual salary Is paid as a be11eflt for each unmarried 
child under age 18, provided the total death benefit paid 
to the surviving spouse and children does not exceed the 
employee's flnal actual salary. 

If a member dies before retirement and the member's 
death Is not related lo offlclal duty as an employee, a 
monthly nonduty death benefit Is paid lo the surviving 
spouse, equal to 2 percent of the member's final actual 
salary at the time of death for eaoh year of credited serv• 
Ice, The maximum nonduty doath benefit payable to a 
spouse may not exceed 50 percent of the member's flnal 
actual salary. In addition, an amount equal to 5 percent 
of the final actual salary must be paid as a benefit for 
each unmarried child under age 18. The total nonduty 
death benefit paid to the surviving spouse and children 
may not exceed 60 percent of the employee's flnal actual 
salary. 

If a retired member of the retirement program dies, 
the spouse of the deceased member Is entllled to 
receive a benefit equal to 50 percent of the retirement 
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allowance. In determining the benefit to be paid to the 
spouse, no reduction due to Social Security may be 

~ken Into account. In addition, an amount equal to 
percent of the final actual salary Is paid as a benefit for 

each unmarried child under the age of 18 years. The 
total benefit paid to the surviving spouse and children on 
the death of the retired member In accordance with this 
provision may not exceed 60 percent of the employee's 
final actual salary. 

Testimony and Committee Activities 
The committee surveyed state agencies with law 

enforcement and corrections responsibilities to deter
mine the number of employees who may be ellglble to 
participate In c1 separate law enforcement and correc:
tlonal officer retirement program. The committee 
learned that 37 employees c1f the Attorney General, three 
employees of the Highway Patrol, 71 employees of the 
Field Services Division of the Department of Corrections 
and Rehabllltatlon1 257 employees of the Prisons Divi
sion of the Department of Corrections and Rehabllltatlon, 
12 employees of Roughrlder Industries, and 31 
employees of the Game and Fish Department••a total of 
411 state employees--would be ellglble to participate In a 
separate law enforcement and correctional officer retire
ment program. 

The committee surveyed counties and cities to deter
mine whether they partlclpE1te in Social Security, whether 

...... ~~y have an existing retlrnment plan separate from the 
bile Employees Retirement System, whether they 

, Juld consider merging their plan with a new state law 
enforcement and correctlonal officer retirement plan, and 
the number of peace and correctional officers employed 
by that polltlcal subdivision. The committee learned that 
most counties participate In the Soclal Security system 
but not nearly as many cltll)s partlclpate1 that most coun
ties do not have an existing retirement plan separate 
from the Public Employeos Retirement System, that 
whether a polltlc.al subdivision would merge Its retire
ment plan with a new stal1e plan depends upon the cost 
of the plan and the benefits available under that plan, 
and that there are approximately 755.25 peace and 
correctional officers employed by pollllcal subdivisions 
who may be eligible to participate In a law enforcement 
and correctlonal officer retirement plan. However, the 
survey results were Incomplete. 

The Attorney General testlfled that the stale must 
take steps to retain well-qualified and experienced peace 
officers In North Dakota. North Dakota law enforcement 
offlclals are well-respected In the law enforcement 
community. and out-of~state law enforcement agencies 
are actively recruiting North Dakota peace officers, often 
using better benefit packages to do so. The Attorney 
General testified that this actually Increases law enforce .. 
ment crJsts to North Dakota residents because of the 

1nlng costs that are spent on officers who later leave 
state. The Attorney General testified that providing 

·-atfdltlonal salaries for law enforcement officers may be 
dlfncull, but that one solution to tile recruitment and 
retention problem would be to rovlew enhanced 
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retirement benefits for law enforcement personnel In 
North Dakota. 

The warden and director of the Prisons Division of the • 
Dopartmant ot Corrections and Rehabilitation testified 
that a retirement system that allows employees to retire 
after 20 years of service would Increase public safety 
and aid the publlo safety agencies In the recruitment and 
retention of employees. Even though corrections offi-
cers must stay In good physical condition, a 60-year•old 
officer Is no physical match for a young Inmate. The 
committee received testimony that an earlier retirement 
age would permit older stAff to retire once their physical 
skllls diminish and would allow correcllonal and law 
enforcement agencies to replenlsh their workforce and 
keep It physically strong. The warden and director testi-
fied that the Department of Corrections and Rehablllta~ 
lion has had 11 correctlonal officers retire during the 
past five years, with their average age at retirement 
being 62.9 years. Most of these employees remained In 
the workforce In order to attain the Rule of 85 and be 
able to retire with full retlroment benefits. The average 
age of the Inmate population Is 29 years. The warden 
and director testified lhal the Prisons Division Is having a 
difficult time attracting and retaining correctional officers 
al state f acllllles and a better retirement package would 
help In recruiting and retaining officers. Testimony lndl· 
cated that an enhanced retirement program would also 
allow the Prisons Division to compete with other prison 
systems to keep their younger trained staff within the • 
state system as It Is losing employees to the Federal 
Bureau of Prisons and other state prison systoms. Also, 
testimony Indicated that older than average wor!<ers 
bring. on average, more workers' compensation claims 
for employment at the Prisons Division. 

Representatives. of the Game and Fish Department 
testified that game wardens perform physlcally 
demanding work, much of It outdoors and In Inclement 
weather. Two game wardens have suffered fatal heart 
attacks while on the job In the last 10 years. Testimony 
Indicated that a separate retirement system with a lower 
normal retirement age for law enforcement officers 
would enhance the morale and efficiency of the Game 
and Fish Department. 

A representative of the North Dakota Sheriffs and 
Deputies Association testified that it Is becoming Increas
ingly dlfflcult to attract quality appllcants and to retain 
these Individuals once they are employed In North 
Dakota, and a representative of the North Dakota Chiefs 
of Pollce Association testified that allowing law enforce
mant officers to retire earlier would result In lower work
ers' compensation rates because of fewer Injuries on the 
job and also lessen a pollllcal subdivision's llablllty 
because older law enforcement ofncers are more likely 
to cause llablllty problems for polltlcal subdivisions. 

The committee received testimony from the president 
of the North Dakota County Commissioners Association • 
that a law enforcement and correctional officer retire• 
ment program may result In Increased costs to counties 
and that the state should not mandate participation by 
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pollllcal subdivisions without providing the flnanclal 
resources to do so. 

The committee reviewed the existing Publlo 
Employees Retirement System retirement plans to deter
mine whether peace officers and correctional officers 
could be Included In an existing plan. The committee 
determined the mE1ln system Is not appropriate because 
the normal retirement age Is 65 or the Rule of 85. The 
committee determined that the Highway Patrolman's 
retirement system Is not appropriate because members 
of the Highway Patrolman's retirement system do not 
participate In the federal Soclal Security system, and 
thus their benefits as well as contributions are much 
higher than for the main system. The committee noted 
the normal retirement age for the National Guard retire• 
ment system Is 55 and that these members participate In 
the federal Social Security system, the same as state 
law enforcement and correctlonal officers who would be 
ellglble for a separate plan. 

The committee considered a blll draft relallng lo 
participation by peace officers and correcllonal officers In 
the defined benefit retirement plan and the defined 
contribution retirement plan. The blll draft provided that 
peace officers and correctlonal officers participating In 
the defined benefit retirement plan or the defined contri
bution retirement plan who have completed at least three 
consecutive years of employment as a peace officer or 
correctlonal officer Immediately preceding retirement 
would be able to retire al age 55. Under the bill draft, 
peace officers and correcllonal officers would be 
Included In the National Guard retirement plan because 
members of the National Guard retirement plan have a 
normal retirement age of 55 and they participate In the 
federal Social Security system. The multiplier would be 
the same as that for other members of the defined 
benefit reilrement plan, 2.0 percent. Participants would 
be required to contribute 4 percent of monthly salary and 
employers would be required to contribute an arnount 
determined by the Retirement Board to be actuarially 
require~ to support the level of benefits provided. 
Employers would be authorized to 11plck uph and pay the 
employee's assessment. For purposes of the bill draft, 
poace officer Is defined as a participating member who Is 
a peace officer as defined In NDCC Section 12-63~01 
and Is employed as a peace officer. Section 12-63~01(4) 
defines a peace officer as a publlc servant authorized by 
law or by a g(1 

• ''·· rnmenl agency or branch to enforce the 
law and to conduct or engage In Investigations of vlola• 
tlons of the law, The blll draft defined a correctional 
officer es a partlclr,iatlng member who Is certlrled by the 
Dt~partment of Corrections and Rehf1bllltatlon or the 
Peace Officer Standards and Training Board as a 
correctlonal officer and Is employed by the Department 
of Corrections and Rehabllltatlon or a polltlcal subdivi
sion, The blll draft provided that polltlcal subdivisions, on 
beh~11f of their peace officers and correctional officers 
separately from their other employees, may enter an 
agreoment with the Retirement Board for the purpose of 
extending the benefits of the Public Employees Retire• 
ment System to those employees. In addition, pollllcal 
subdivisions having existing police pension plans may 

merge those plans Into the Public Employees Retirement 
System under rules adopted by and In a manner deter
mined by the Retirement Board. Eligible employees 
could Join the defined contribution retirement plan with 
the same contributions that apply to the defined benefit 
retirement plan. 

The consulting actuary for the Public Employees 
Retirement System determined the value of the current 
benefits of thci 411 members of the Publlo Employees 
Retirement System who would become peace officer or 
correctlonal officer members of the Natlonal Guard 
retirement system. The consulting actuary then deter
mined the normal cost and accrued llablllty, as of July 1, 
2001, for these members under both plans. The 
following table sets forth these calculatlons: 

Proposed 
Current IMaln\ IN&llonal Guard} 

Perctntage Percentage 
Amount of Pa11roU Amount of PavroU 

Total normal $969,727 8.33% $1,158,232 9,94% 
cost 

Employee $465,916 400% $465,916 4.00% 
contribution 
Employer $503,811 4,33% $692,316 5,94% 
normal cost 
Actuarial $15,915,203 . $18,267,044 
accrued 
llabllltv 

The table shows there Is an Increase In both the normal 
cost and accrued llablllty for the participants affected. 
This Is due to the earlier retirement ellglblllty provisions 
of the National Guard retirement plan. 

The consultlng actuary reported that assuming all 
eligible members participate In the National Guard retire
ment plan and that all past service Is credited under the 
plan, an asset transfer representing the value of service 
accrued under the main system would occur. The 
consulting actuary reported there are two methods 
commonly used when determining the value of this asset 
transfer. The first considers a transfer equal to the actu .. 
arlal accrued llablllty of the group transferring to the 
National Guard retirement plan. Of the 4 ·11 participants 
Identified by the Publlc Employees Retirement System 
staff, the consulting actuary found 381 members with 
benefits accrued under the main system as of July 1, 
2001. Under the first asset transfer oalculatlon method, 
the asset transfer equals the acluarlal accrued llablllty for 
the eligible group, that Is $15,915,203 as of July 1, 2001. 
This amount would need to be adjusted for the actual 
transfer date as well as any changes In the ellglble 
group. Under the alternative method an amount equal to 
the accrued llablllty adjusted by the current funded I atlo 
would be transferred. As of July 1, 2001, the plan had a 
funded ratio of 110.6 percent, re suiting In a transfer 
amount of $17,6021216. The consultlng actuary reported 
that It Is Important to note1 due primarily frorn Investment 
performance, that the funded ratio of the system at the 
actual date of the transfer may be rnaterlally different. 
Under the second method the consulting actuary said It 
would recommend that either the transfer coincide with 
the next actuarial valuation, when a full remeasurement 



of the funded ratio would ocour. or that the latest valua
i61orl llabHltles be rolled forward -to the transfer date and 
iWled wfth the latest asset Information to develop an 
Interim estimate of the funded position as of the transfer 
date. 

The consulllng actuary reported that under either of 
the asset transfer methods, the transfer Is less than the 
value of the benefits accrued under the National Guard 
retirement plan and results In an unfunded aotuarlal 
accrued llablllty. The following table shows the contribu
tions required of employers of the transferring partici
pants under both asset transfer calculatlon methods and 
varying amortization periods. These rates are deter
mined without reflecting the current surplus position of 
the National Guard retirement plan end assuming the 
administrative expense allowance of the main system. 

---rnina •IIMMd1 uaet Tran•htr ~noa 2 
Pttcentage ~. 

Amount of P1vtdl Amount of Pawoll 
Tolll llOl'INl $1,158,232 IMM% $1,158,232 9,94% 

cost 

E~ $465.916 ,4,00" $465,916 4.00% 
contriootlon 

E~ $692,316 IS.9◄% $692,316 IS.94% 
nonnelC06t 
Aclutrial $18,267,o« . $18,267,o« . 
ectl\led 
llablllty 
Allettn1n1'81' $15,916,203 $17,602,216 
Unfunded $2,351,841 $664,829 
actuaritl 
aCC/\led 
llablllty 
10-year llm<>t• $282,203 2.42% $79,714 0.68% 
tlzallon ol lhe 
Ul'lfunded 
actuarial 
aecnJed 
lleblMty 

20-year ■mor- $18-4,136 1.41% $46,300 0.40% 
tlzallon of the 
unfunded 
ecwaritl 
8CCl'1Jfd 
tw,(Mty 

30-year ■mor• $126,16a 1.08% $35,665 0.31% 
tlzallonoflhe 
unfunded 
actuanal 
~ 
llabillty 
Adrnlnlstrallve $19,801 0.17% $19,801 0,17% 
tlq)eflte 
allowance 
To\111 teqolred $994,320 8.&4% $791,891 8.80% 
conlrlbutlon 
with 1 ().yea, 
amortlzellon 
(3+ 7 + 10) 
Total required ' $878,253 7.52% $758,516 6.51% 
eootribotlon 
with 20-~r 
al'IIOltltetlon 
(3 + 8 + 10) 
Total N:tqulred '838,283 7,20% $747,782 8.42% 
contrlootlon 
with 30--yeor 
arnortlatlon 
13 + 9 + 101 
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This table demonstrates that the Publlo Employees 
Retirement System Retirement Board mandated 
employer contribution rate of 8.33 percent Is sufficient to 
meet the funding requirements under all variations 
except that using the first asset transfer oaloulatlon 
method and the 10-year amortization of the resulllng 
unfunded Uablllty, These results reflect an approach that 
would differentiate future employer costs between the 
current membership and the transferring group. This 
approach results In additional administrative work, data, 
and aotuarlal expense due to developlng two specific 
employer contribution requirements, one for the current 
participants, and one for the transferring group. 

The consulting actuary reported that If the transfer 
occurs without regard to the difference In normal costs 
and accrued llabllltles of the current and transferring 
groups, the resulting omployer-requlred contribution rate 
determined using the cun ant funding pollcy Is 
7 ,32 percent of payroll under the first asset transfer 
calculation method and 6.35 percent of payroll under the 
second asset calculation method. These results are 
comparable to Item 12 In the previous table as all reflect 
a 20-yaar amortization of unfunded llabllltles. The 
consulllng actuary reported this approach would 
prospeotlvely treat all employers the samf\ as It Is slmllar 
to a weighted average cost of current and transferring 
participants. Regardless of tho asset transfer calculatlon 
method, a funding margin would exist as of July 1, 2001. 
The consultlng actuary reported that a criticism of this 
approach Is that the surplus position of the pretransfer 
plan Is subsidizing some of the cost of the transfer. 
However, payroll of the current plan members la only 
4.0 percent of the total payroll of both groups and the 
consulting actuary expects this percentag$ to decrease 
In the future. On a prospective basis there would be no 
materlal lmpaot to the main system due to the proposal 
as reflected by the match of the normal cost rates of the 
transferring group to the main system as a whole, 
Depending upon the asset transfer caloulatlon method 
utlllzed and the funded status of the main system, a 
small gain or loss may result at the transfer date. The 
magnitude of this gain or Joss would likely be lmrnaterlal 
to the system. Finally, the consulUng actuary reported 
the earlier retirement ellglblllty of the transferring partlcl~ 
pants also results In Increased retiree health llabllltles. 
The consulting actuary did not determine the Impact of 
this Increase In the scope of Its review, however, 
because of the relatlvely small number of participants 
affected; the consulting actuary estimated the Impact to 
the overall program to be minima!, 

The executive director of the Public Employees 
Retirement System testified that one Issue that should 
be addressed by the committee Is whether the employer 
contribution rate for the law enforcement and correo• 
tlonal officer retirement program should be blended with 
the National Guard employer contribution rate or whether 
a separate rate should be established. If a separate rate 
Is established, two addlllonal Issues are whether the 
assets should be transferrod based upon the accrued 
llablltty for the member or whether the assets should be 
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transferred based upon the· accrued llablllty for the 
member plus any gains. One reason not to blend the 
contribution rate with the Natlonal Guard rate ls beoause 
National Guard employer contributions are paid by the 
federal government, and If the contribution rates were 
blended, the Issue of whether the federal government Is 
subsidizing the state employees In the system would be 
raised. If the National Guard and law enforcement rates 
are blended and only aoorued liability ls transferred, the 
employer contribution rate would be 7.32 percent. If 
accrued llablllty pluA gains based upon last year's aotu
arlal report are transferred, the employer contribution 
rate would be 6.36 percent as compared to 4.12 percent 
for the main system under current law. If a separate rate 
Is eslabllshed and accrued llabltlty only Is transferred, the 
contribution rate would be 8.64 percent using a 10-year 
amortlzallon period. 7.52 percent using a 20-year amorti
zation period, and 7.20 percent using a 30-year amorti
zation period. If accrued liability and gain Is transferred, 
the contribution rate would be 6.80 percent using a 
10-year amortization period, 6.51 percent using a 
20-year amortluitlon period, and 6.42 percent using a 
30-year amortization period. The cost Increase for the 
state would be $1,066.000 If the employer contribution 
rate Is 8.33 percent, $861,100 If the employer contribu
tion rate Is 7.52 percent, $810.400 If the employer contri
bution rate Is 7,32 percent, $678,700 If the employer 
contribution rate Is 6,8 percent, and $682,600 If the 
employer contribution rate Is 6,42 percent. Representa• 
Uves of the Publlc Employees Retirement System testi
fied that It will probably employ a blended employer 
contribution rate and use the asset transfer method. The 
committee agreed that the asset transfer methodology 
should be determined by the Public employees Retire
ment System Board. 

A representative of the North Dakota Sheriffs and 
Deputies Association testified the bill draft contained a 
normal retirement date or age 55 wlth at least three 
consecutive years of employment as a peace officer or 
correotlonal officer lmmedlately preceding retirement. 
Many law enforcement and correctional officers are 
ellglble to retire under the Rule of 85 under the current 
retirement system before they reach age 65, Thus, If 
this system becomes law, members may actually have to 
work longer than they would under current law. The 
reprt:isentatlve suggested the committee Include a ~ule 
of 85 and a normal retirement date of age 50 with 
20 years of service In the bill draft. 

The director of the Bureau of Criminal Investigation 
testified that several Bureau of Criminal Investigation 
employees wlll reach the Rule of 85 before age 55. 
Thus, If this blll draft ls enacted with a normal retirement 
age of age 55, these employees will have to work longer 
than they would have under the existing system to 
receive a normal retirement benefit. The director 
proposed the committee Include a ~ule of 85 along with 
the normal retirement age of 55 to solve this problem. 

The consulting actuary reportad that using asset 
transfer method 1 and a 20-year amortization schedule 
thA Rule of 85 will cost an additional $91,473 or .79% of 
compensation, a normal retirement dale of age 50 with 
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20 years of service wUI cost an addltlonal $230,923 or 
1.99 percent of compensation, a multlpller of 
2.20 percent wUI cost an addltlonal $336,111 or 
2.89 percent of compensation, a multlpller of 
2.50 parcent will cost an addltlonal $774,933 or 
6.66 peti::ent of compensation, The aotuarlal results for 
the Rule of 86 are summarized In the following table: 

! 

MMITr■n ..... U.thlwf 1 Aui.ofU 

Amount 
Pttcen\191 Percentage 
of Pawotl Amount of Pavroll 

Total normal $1,158,232 9.94% $1,195,494 10.26% 
cost 
Employee $465,918 4.00% $465,816 4,00% 
conlrlblJUons 
Employer $892,316 5,94% $729,676 6,26% 
normal cost 
Aoluarlat $18,287,o« . $19,043,824 . 
accrued 
llablllty 
Asset lransler Sfe,916,203 $16,915,203 
Unfunded $2,3111,6-41 $3,128.621 
actuarial 
accrued 
llablllty 
20-year amOI'• $184,138 1.41% $218,347 1,87% 
UuiUon of the 
unfunded 
actu11rlal 
accrued 
llablllty 
AdmlnlstraUve $19,801 0,17% $19,801 0,17% 
expense 
allowance 
Total required $878,253 7.52% $967,728 8.31% 
contribution 
with 20-yeat 
amonlzatlon 
(3+7+8) 

!t'!CfeaMln . . $91,473 0.19% 
requited 
eonlrlbutlon 

Representatives of the City of Minot testified that the 
City of Minot offers a defined benefit retirement program 
for all city employees which provides a fair and equal 
retirement benefit for all employees regardless of profes• 
slon, The representatives testified that to single out law 
enforcement employees and to provide a separate and 
dltrerent retirement benefit would create an Inequity 
among the city's employees. They testified that another 
concern Is funding such a program white stlll providing 
for current retired personnel. 

A representative of the North Dakota League of Cities 
testified that If one group of employees receives an 
Improved benefit, other employee groups wlll also want 
It, The representative noted that Improved benefits 
result In Increased costs, and cities should not be given 
an unfunded mandate. Finally, the representative testi
fied that city ottlclals are In the best position to determine 
the type of employee benefits that can be provided within 
a city's budget UmltaUons. 

Recommendation 
The commlttoe recommends Senate BIii No. 2033 to 

Include peace officers and correctional officers In the 
Netlonal Guard retirement plan. Peace officers and 
correcllonal officers would be assessed 4 percent of 
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their monthly pay and employers would be required to 
contribute an amount determined by the Retirement 
Board ·to be actuarially required to support the level of 
benefits specified by law. The multiplier Is the same as 
that for other members of the defined benefit rntlrement 
plan, but the normal r·etlrement date for a peace officer 
or correotlonal officer Is the first day of the month next 
following the month In which the peace officer or correc
tlo,nal officer attains the age of 55 years and has 
completed at least three consecutive years of employ
ment as a paaoe officer or correctlonal officer Immedi
ately preceding retirement or when the peace officer or 
corr8Cltlonal officer has a combined total of years of 
service credit and years of age equal to 85 and has not 
received a retirement benefit, Polltlcal subdivisions, on 
behalt of their peace officers and correctional officers 
separately from their other employees, may erter agree
ments with the Retirement Board for the purpose of 

.,.,_,.,_ ·······• .. ···--.. -----

186 

extending the benefits of the National Guard retirement 
system to those employees, Polltloal subdivisions 
having an exlsllng pollce pension plan may merge that 
plan Into the Publlo Employees Retirement System 
under rules adopted by and In a manner determined by 
the Retirement Board. Under the bill, members eligible 
to transfer to the National Guard retirement system may 
eleot to transfer to the defined contribution retirement 
systeri1. The blll appropriates $126,096 to the Attorney 
General, $10,272 to the Highway Patrol, $817,632 to the 
Department of Corrections and Rehabllltatlon, and 
$107,136 to the Game and Fish Department to defray 
the cost of participation by peace officers and oorreo
tlonal officers In the defined benefit retirement plan and 
the defined contribution retirement plan for the 2003-05 
biennium, Of these funds, $878,526 are general fund 
money and $182,610 are other fund money. 
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SENATE GOVT AND VETERANS AFFAIRS COMMITTEE 
Representative Karen Krebsbach, Chairman 

January 23, 2003 

Warren R. Emmer, Director 
Department of Corrections and Rehabilitation 

Field Services Division 
Presenting Testimony Re: SB 2033 

The Department of Corrections, Field Services Division, supports the implementation of 
a new law enforcement retirement benefit syst~m that would assist North Dakota peace 
officers and correctional officers to retire at the age of 55 or a rule of 85. The Division 
further supports a system that enables law enforcement officers and correctional 
officers to access early retirement at the age of 50. 

Law enforcement and correctional officers' duties are Inherently dangerous. The danger 
Increases for the officer, over time. This Is due In part to the natural aging process of 
the officer and It Is also due In part to the officer's years of service to law enforcement or 
corrections. By age 55, the offenders that officers are encountering are usually 20 .. 30 
years their junior and the officers have worked on the front tines, serving their 
community and state, for over 20 years. 

The Department of Corrections supports passage of SB 2033. 

H:\LEGISLA TURE\S82033.DOC 

., . •·••·····-·'"··~·-·-...... -.. _--.... ,·· •-· _______ .................... _.,. .. ____ ., -··--................. ,- ... ·····-···-· .. 
The mfcrogrAphlc Images on t~la film are accurate reproductions of records delivered to Modern Information Systems for mlorofilmfng and 
were filmed fn the regular course of business, The photographic proeeaa meets standards of the Amerfoan National Standard~ ln1tftutt 
(ANSI) for erchtval microfilm, NOTl~ 1 lf the filmed Image above Is leaA legible than this Notice, ft ta due to thG quality of th• 
docUMtnt being f I lmed, ( 
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PREPARED BY THE OFFICE OF 
ATTORNEY GENERAL 
FOR SENATE GOVERNMENT AND 
VETERAN AFFAIRS 
January 22, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2033 

Page 11, llne 15, replace 0$95,833 11 with 11$101, 163'\ and replace 11$30,263" with 
11$26,762" 

Page 11, llne 20, replace 14$878,526" with "$883,866 11 and replace "$182 61 0" 
with "$179,109" ' 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

125 - Office of Attorney General 

This amendment corrects the amount needed to fund this retirement program for 
law enforcement officers In the Office of Attorney General. 

---------·-------~------··-•···--
Tht mfcrot,raphic Images on t~la film are accurate reproductions of records delivered to Modern Information Systems for mtoroftlmtno tnd 
were fllme<:I fn the regular course of business, The photogra,:,l,ic process meets standards of the Amerfoan Hntfonat standards Jnatltutt 
(ANSI) for archival microfilm, kOTIC I lf the fllllied image above la leaa legtblt thain ti's Hotfce, ft fa due to the qualfty of th• 
docunent btfi,a fHMed, 

I 



39196 
ft do3 3 

Prepared by the North Dakota Leglalatlve Council 
staff for the Employee Beneflta Program• 
Committee 

December 2001 

STATE AGENCIES WITH LAW ENFORCEMENT OR CORRECTIONS 
RESPONSIBILITIES .. NUMBER OF EMPLOYEES 

Number of Employees That 
May Be Ellglble for a 

Separate Law 
Enforcement and 

Correctlonal Officer 
Aaencv Retirement Plan 

Attorney General 3 

Bureau of Crlmlnal Investigation 34 
Department of Corrections and Rehabllltatlon - Field Services Division 71 
Department of Corrections and Rehabllltatlon • Prisons Division 274 
Game and Fish Department 31 
Highway Patrol (there are currently 129 active members of the Highway 3 
Patrolman's retirement system) 
Parks and Recreation Department 0 

Total 416 

The mfcroaraphfc fmagoa on t~f a film are accurate reproduotiol'la of rooords delivered to Modern lnformatf on Syattffi9 for rn1cro1Hmlno and 
wer• filmed In the re;ular eoura• of buatneaa, Tho ph6tographfc proceaa meets atandarda of the American Nattonat Standard• ln1tltute 
(ANSI) for ~rchlval microfilm, NOTlC I If the filmed Image 8bove Is leas leafble than this Notfce, ft ta due to the quality of tht 

docLMnt being filmed. apt _(?'1!\~ _.I' ) 
_ ~-i--~- IQ JS )D.3 .. 
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391M Prepared by the North Dakota Leglelattve Council 
1taff for th• Employee Benefit• Programs 
CommlttH 

POLITICAL. SUBDIVISION LAW ENFORCEMENT AND 
CORRECTIONAL OFFICER SURVEY RESULTS 

How Many Peace and 
Polltloal F.xl,tlng Retirement Would Your Polltlcal Correctional Officer, 

Subdivision S0cl1t Plan Separate subdivision Merge Employed by Your 
Name Security From PERS With New State Plan Polltlcal SubdMalon 

Countfe1 
Adam, Yu No 4 
Bamea 
Benson Yes No 4 
Bllllnga Yes No 3 

Bottineau 
Bowman 
Burl<e 
Burleigh Yes No 58 

Caaa 
Cavalier Yes No 6 

Dickey Yes No 6 

Divide Yea No 2 

Dunn Yes No 4 

Eddy Yea No 5 

Emmons Yea No 3 

Foster Yu No 2 

Golden Valley Yea No 3 

Grand Fori<I 
Grant 
Griggs 

Hettinger Yes No 5 

Kidder Yea No 2 

LaMoure 
Logan 
McHenry 
Melntoeh Yea No 2 

McKenzie 
McLean Yet No 26 

Mercer Yea Yes t)epends 19 

Morton Yet No 31 

Mountrall Ye, No 10 

Nelson Yea No 4 

Ollver Yee No 2 

Pembina Yet No 13 

Pierce Yes No 3 

Ramaey No No 6 

I 
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39194 2 December 2001 

' 
How Many Peace and 

Polltt~I E><l1tlng Retirement Would Your PoUtloal Correctional Offleltra 

Subdivision Soolll Plan Separate Subdivision Merge Employtd by Your 

Name Stcurltv From PERS With New State Plan Polltloal Subdlvl1lon 

Ransom Yes No 6 

Renvlllt 
Rlohland Yes No 20 

Rolette Yea Yee 457 plan 12 

Sargent Yea No .. 
Sheridan Yea No 2 

Sioux Yea No 1 

Slope 

Stark Yes No 10 

Steele Yes No 3 

Stutsman Yes No Older employee • 37 
Deferred 

compensation 

Towner Yes No 2 

Traill YM No 4 

Walsh Yes No 1'7 

Ward Yes No 48 

Wells Yes No 3 

Wllllams Yes No 26 

Total Counties 
414 

Cltlet 
Abercrombie 
Adam, 
Alamo 
Ale)(ander 

Allct 
Almont 
Alsen 
Ambrote 
Amenia Yes No 0 

0 
Amidon 
Anamoose Yes 

Aneta 
Antler 

Ardoch 
Arguavllle 
Arnegard 
Arthur Yea No 0 

Aahley Yes No 1.5 

Ayr 
Balfour 

Balta 
Bantry 

The micrographtc lmagea on t~I, film art accurate roproduotiona of raeorda delivered to Modtrn Information Syatem11 for mlcrofflmlng and 
~•r• fflmod in the regular course of busfneaa, Th~ phot~uraphlc proce9a meeta standarda of the Arntrtoan National Standards tn1tftut1 
(ANSI) for archival microfilm, N~lf the filmed Imago above la leoa legible th•• thlo Notice, It le duo to tho quclltY of lhl 

· _.;;±a r :1C--'rt~ ta 15 )D:3 doc""'nt bol•o filmed, ' ~ ~ * J ) 
ooe o a s anature .- n11t• 
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3919-4 3 December 2001 

How Many Peace and 

Polltloal Existing Retirement Would Your Polltloal Correctional Office,. 

Subdivision Soolal Plan Separate Subdivision Merge Employed by Your 

Name Seourltv From PERS With New State Plan Polltlc,al Subdlvlalon . 
Bamey 
Barton 
Bathgate 
Beaoh 
Belfield Yes No 1 

Benedict 
Bergen 

0 Benin 
Berthold 
Beulah 
Binford 
Bisbee 
Bismarck 
Bottineau Yes 0 

Bowbells 
Bowdon 
Bowman Yes No 3 

Braddock 
Briarwood 
Brinsmade 
Brocket 
Buchanan 
Bucyrus 
Buffalo 

Burlington 
Butte 
Buxton 
Cello 
Calvln 
Cando Yes Yes SEP plan 3 

Carpio 
Carrington 
Carson 

0 
Cauetton Yes 

Cathay 
4 

Cavalier Yes No 

Cayuga Yea No 

Center 
Chrlstlne 
Churchs Ferry 
Cleveland 
Cllfford 

The mloroureph le lffll!geA on tnh f llm nro occuroto raproduct I one of rocorde dol f vered to Moda1·11 I nlormnt Ion Syetame for ml orof tlmlng and 
were fllffl4ld ln tho rogulRr oourstt of bt1nlnou. Tho ph"togra~ile procosn moeta atondord11 of tho American National Standards lnstttutt 
(ANSI) for orohfvAl mltrofllm, NOYICijt If the fl~med Image obov~ ts leaa loglble than this Notice, It I& due to the quality of the 
docunant being fl lmod, l_,J l . "1
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3919-4 December 2001 

How Many Peace and 

Polltlcat Existing Retirement Would Your Polltlcal Correctional Officers 

ISubdlvl1lon Soclal Plan Separate Subdlvl,lon Merge Employed by Your 

Name Security From PERS With New Stilte Plan Polltlcal Subdivision 

Cogswell 
0 Coloharbor Yes 

Cott'a>< 
Columbus 
CorIway 

0 
Cooperstown 

Courtenay 

Creuy 
2,6 

Crosby Yes No 

Crystal 
Davenport 

Deiwson 
Dazey 
01,erlng 
Dills laca 

14 
o,evlls Lake Yes Yes All employees 

nationwide 

Dickey 

Dickinson 
Ctodge 

tionnybrook 

C>ouglae 
Drake 

2 
l)rayton Yes No 

l)unn Center 
0 

l:>unselth No 

Dwight 
Edgeley 
Edinburg 
Edmore 
Egeland 

1 
Elgln Yes No 

E!lendalie 

Elliott 

Emerado 
l::ndetiln 
Epping 

Esmond 
Fairdale 
Fairmount 
Fargo 
Fessenden 

0 
Fingal No No 

The mlcrogrephfc lmagne on t~l9 fflm nre occurnto roproduetlone of rocorde dolfvered to Hodorn Information Syatoms for microfilming and 
wero fllrnad In the regu\nr courao of bunlneea. Tho photogrophlc procona meets et~ndarde of the Al!Mlrlcan Notional 9tandards Institute 
(ANSI) for erchlvBl microfilm, MOTIC I If tho filmed Imago abovo ia leaa log!bl(I than thl11 Notioa, It ID duo to the quellty of th• 
docunent being 11lrned, (_), 

1 
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391M 5 December 2001 

How Many Peaoe and 

Polltloal Existing Retirement Would Your Polltlcal Correctional Offlc•ra 

Subdivision Soolaf Plan Separate Subdivision Merge Employed by Your 

Name Seourltv From PERS With New State F11an Polltloal Subdivision 

Finley Yea No 0 

Flashet' 
Flaxton 
Forbes 
Fordvllle 
Forest River 
Forman 0 

Fort Ransom 
Fort Yates 
Fortuna Yes No 0 

Fredonia 
Fronller 
Fullerlon No 0 

Gaekle 
Galesburg 
GE1rdena 
Gardner 
Garrison 
Gascoyne 
GIiby 
Gladstone 
Glenbum 
Glenfield Yes No 0 

Glen UUln 
Golden Valley 
Golva Yes 0 

Goodrich 
Grace City 
Grafton 
Grand Forks 
Grandin 
Grano 
Granville 

0 

Great Bend 
Grenora Yes No 

~winner 
Hague 
Halliday 
Hamberg 
Hamlllon 
Hampden 
Hankinson 

Th• mlcrog1•11phlc t~1gon on tnls film are aeeurnto roprodl1ctlotls of rocortJs dollvorod to Modern Information Syntems for mlornfllmlng and 
wer,e f I lrood In the rt;u\ ar courso of bl.1e I noH, The photograph I e procono meeta standard& of tho Amer I can Nat I onal 9t11nd91•dt Inst I tut• 
(AN~!) for ftrchlvnl microfilm, NOTIC : If tho filmed l1n11go obovo is lGsa loglbto than this Mottee, It ta duo to the quality 6f tht 

. :.·+,1 :l 1 ~-l() U !Q_;-12 )() :3 _ do<iLmOnt being ftlmad, , (,.,.~ . L J , 

ope ure' nntr-
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39194 6 December 2001 

How Many Peace and 

Political Existing Retirement Would Your Polltlcal CorrecUonal Officer• 

Subdivision Soclal Plan Separate SubdMslon Merge Employed by Your 

Name Seeurltv From PERS With New State Plan Polltlcal Subdivision 

Hannaford 
Hannah 
Hansboro 
Hervey Yes No 3 

Horwood 
Hatton 
Havana 
Haynes 
Hazelton 
Hazen Yes Yes 457 plan• No 4 

Hebron 
Hensel 
Hettinger 

0 

HIiisboro 
Hoople 
Hope 
Horace 
Hove Mobile Park No No 0 

Hunter 
Hurdsneld 
Inkster 
Jamestown Yo, Yes Depends • Cost 28 

Jud 
Karlsruhe 
Kathryn 
Kenmare 
Kensel 
Kief 
KIiideer Yes Yes AMEX•No 2 

Kindred 
Knox 
Kramer Yes No 0 

Kulm 
Lakota Yes No 1,5 

LaMoure 
Landa 
Langdon 

Lankin 
Lansford 
Larimore Yes No 2 

Larson 
Lawton 
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3910.. 7 December 2001 

How Many Peace and 

Polltlcal Existing Retirement Would Your Polltlcal Correctlonal Offlcera 

Subdlvlalon Soolal Plan Separate Subdlvlalon Merge Employed by Your 

Name Security From PERS With New State Plan Polltlcal Subdivision 

Leal 
Leeds 
Lehr Yes No 0 

Leith 
Leonard 
Lidgerwood 
Lignite 
Llncoln 
Linton Yes No 2 

Lisbon Yes No 3 

Litchville 
Loma 
Loraine 
Ludden 
Luverne 
Maddock Yes No .25 

Makoti 
Mandan Yes Yes Depends 28 

Mantador 
Manvel 
Mapleton 
Marlon 
Marmarth 
Martin 
Max 
Maxbasa 
Meyvllle 
Maza 
McClusky 
McHenry 
McVille 
Medina 
Medora 
Mercer 
Michigan City 

MIinor 
Mitton 

0 
Minnewaukan 

No Yes 0epe1,ds - 71 
Minot Cost-benefits 

Minto Yes No 0 

Mohall 
Monango 

The mlorograph1c Imagos on tnls ff Im arr;, aocuroto rnproductlons of tocord& dollver&d to Hodorn lnformot'1on Syutonm for tnlorofllmlng and 
were fllmod In tho regular courso of buttlnt111e, Tho photog1•aphlr. procr>sn nwiote ltal'ldardo of tho AnMtrlcan National St11nd11rda lnttltute 
(ANSI) for archl\lnl 111lcrofllm, NOTIC,, If tho fllmod Image noovo Is lo118 loglbla than thin Notice, It la duo to the quality of tht 

docunont being f ll1110d, l _.,, ,
1 
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3911M 8 December 2001 

How Many Peace and 

Polltlcal E>clstlng Retirement Would Your Polltlcal Correctional Offlcert 

Subdivision Soolal Plan Separate Subdlvlslo" Merge Employed by Your 

Name Seourltv From PtRS With New State Plan Political Subdivision 

Montpeller 
Mooreton 
Mott 
Mountain 
Munich 
Mylo 

Napoleon 
Neche 
Nekoma No 0 

New England 
New Leipzig 
New Rockford 

0 

New Salem 

New Town Yes No 2 

Newburg 
Niagara 

Nome 

Noonan Yes No 0 

North River 
Northwood Yes No 2 

Oakes Yes No 3 

Oberon Yes 0 

Oriska 
Osnabrock 

Overty 
Oxbow 

Page 
Palermo 
Park River Yes No 0 

Parshall 

Pekin 
Pembina Yes No 1 

Perth 
Petersburg 

f'ettlbone 
Plck City Yes Yes Depends 1 

PIiisbury 
Pingree 

Plaek 
Plaza 
Portal 
Portland ' 
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39194 December 2001 

How Many Peace and 

Polltlcal Existing Retirement Would Your Political Correctional Officer• 

Subdlvlelon Soclal Plan Sep11r1t1 Subdivision Merge Employed by Your 

Name Seourltv From PERS With New State Plan Polltloal Subdivision 

Powers Lake 
Prairie Rose 
Rawson 
Ray 
Reeder 
Regan 

Regent 
Reile's Acres Yes No 0 

Roynolda 

Rhame 
Richardton 
Riverdale 
Robinson 
Rock Lake 
Rogerti 

Rolette 

Rolla 
Rosa 
Rugby Yes No 4,5 

Ruso 
Rutland 
Ryder 
St. John 
St, Thomaa 
Sanbom 
Sar1ea 
Sawyer 
Scranton Yes No 1 

Self ridge 
Sentlnel Butte 
Sharon 
Sheldon 
Sherwood Yas Yes Depends 1 

Sheyenne 

Sibley 
Solen 
Sourla ' 

South Heart 
Spiritwood Lake 
Spring Brook 
Stanley Yes No 2 

Stanton 

The mlcrogrttphle Imago\\ on thla film are ar,cureto reproductlona of roeords do\lvored to Modorn Information SyAtOMS for mforofllmlng and 
were fl lmou In the regula1' courea <,f bualneaa, Tho µhotogrnphlc procou meet& atnndorda of thll American Notional Standards Institute 
(ANSI) for nrchlval mlcrof f lm, NO]IC I If tho ftlmod ln111g1 abovo 1a loas loglblo thnn th1s Not Ice, 1t Ill d-10 to the qual I ty of tha 
doell!Mlnt bl)tnr, f llrnod, l_..,, r·i ~-· , \1 I }_ · tJ. a·J 1-~1.:rl:cr:i La 10 _ is /Q::L OpaY.- oaS'fgnlltUre { ' (\Otl' 
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39194 10 December 2001 

How Many Peace and 

Polltlcal Existing Retirement Would Your Polltlcar 

Subdfv11lon 

Correctlonal Officer• 

Soclal Plan Separate Subdlvl1lon Mt.rg• Employed by Your 

Name Seourltv From PERS With New State Plan Polltloal Subt.flvlslon 

Starkweather 

Steele 
Strasburg Yes No 0 

Streeter 
surrey 
Sykeston 
Tappen 

Taylor 
Thompson 

Tioga 
Tolley 
Tolna 

0 

Tower City 
Towner Yes No 0 

Turtle Lake Yes No 0 

Tuttle 
Undeiwood 

0 

Upham 
Valley City Yeft Yes Depends 12 

Velva 
Venturia 
Verona 
Voltaire 
Wahpeton Yes Yes Need more 13 

Information 

Walcott 
Wales 
Walhalla 
Waiwlr.k 
Washbum 
Watford City Yes No 4 

West Fargo Yes No 30 

Westhope 
White Earth 

Wildrose 
WUllston Yes 

28 

WIiiow City 

WIiton Yes 0 

Wimbledon 
Wing 
Wishek Yes Yes Depends 2 

Wolford 
WoodWorth ' 

The rntorooraphfc fmngo11 on tnta f I lm are accurate rnproductfonR o1 rocords dol tvurod to Modarn lr,formotlon syattm5 for microfilming and 
wer«t f I lmod In ,tho regu\ er Cl)Ursa of bull lnMll, Tho photogrnph I c proeoH meats 1Jtondnrde of thtt Amor I ca11 Natt ontil Standerd11 lntt I tutt 
(ANG!) for archlVftl mtoroftlm, NOTIC I If the fllmad fllltlgG nbovo le l&All legible thon this Notlcej It la due to the quality of tho 

~ . _______ .to~ I~> l◊ . .2-doe\Nnt bolr,o f llm&d, ·i _ \~~-- ) .,_..., J ,,2 
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39194 11 December 2001 

How Many Peace and 
PollUoal Existing Retirement Would Your Polltlcal Correctlonal Offlcera 

Subdlvhtlon Social Plan Separate Subdivision Merge Employed by Your 
Name Securltv From PERS With New State Plan Polltlcal Subdlvlalon 

Wyndmere 

York 
Zap 
Zeeland 

Total Cities 283,25 

Total Counties and 697,26 
Cities 
NOTE: Blanks Indicate the poUtlcal subdivision did not respond to the survey or the Informal/on submitted was not 
eom1:>lete. 

Th& mlcrographfc fmagOM on t~fa film aro aceurotu roproduetlons of records dolfvor•od to Modorn lnformntlon Systomn for Mlorofl\mlng and 
were f fl mod In the regular courso of bua I nose, Tho 1:>hotogrl'lph I c p,•ocoae moet11 Rtondordn of the Amer I oa" Not f onol Standards I n11t I tute 
(ANSI) for ftrohfvol mfcroff lm, NOTIC I If tho fllnlod lm,ige above ls lt>BR laglblo th1m this Notlco, It fa duo to the qu11lfty of tht 
docLJnOnt being fl lrnod, 1._..,, 1 "), ~ \, I 
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NORTH DAKOTA YOUTH CORRECTIONAL CENTER 

NEW EMPLOYEE ORIENTATION 

I. The Department of Corrections 

~ a. History1 mission and philosophy 

b. Organizational structure 

c. Code of Ethics 

II, The Juvenile Justice System in North Dakota 

a. . Diversion programs .. early interventions 
. Police .. citations and referral 
. Courts .. formal or Informal 
. DJS 

b. Holding facilities 
. Attendant care/detention ultes .. maps 

c. Placements 
. Private families 
. Foster f\1mllles 
. Group home 
. Resldentlal child care faclllty 
. Residential treatment facility 

* The · Division of Juvenile Services and the Department ·of Human Services 
cooperate In a joint Foster Care System. All child care placements and pre'.
placement planning works through local permanency planning teams, The 
Department of Human Services licenses and oversees all chlld oare facllitles1 at the 
county and regional level, 

d. Agencies with Child Placing Authority 
, Department of Human Services 
. County So1,lal Services 
, Division of Juvenile Services 
, District Courts/ Tribal Courts 
. Department of Public Instruction 

The mt0Mgr11phlc l1Mg1u, on thta ftlm ara aceureto roproduetlons of rooords dollvorod to Modern t1iform11tlon Sy11toms for microfilming 11r,d 
wete f llmoa I n tho regular ~\ourao ,f bus lneoe, Tho photogr11ph I c procosa maot11 standorde of tho Amer I c11n Nnt f onnl Stand11rd11 lnat I tute 
(ANSI) for 11rohlvt1l microfilm, NOTIC,1 If tho fllmod IIM(IG obovo fe loua loglbtG than this Nctlco, It la dUe to the quality of the 

docunont bolng Ill med, , _,. ~~> K~1 I , ,,._ J 1 _ j ,. ·(;R X\·+a r. r, '--~ ·-- ILL..;_J2-.iQ ✓, 
ope'i:ia'ois gnatui·e" - - 0111'1' -
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HI. 

e. Agencies \r\ihlch can place youth at NDYCC 
. Bureau of Prisons 
, Bureau of Indian Affairs 
. Juvenile Courts 
, Dlvislon of Juvenile Services 

f. Communlty--based programs 
. Day Treatment 
. Diversified Occupations 
. Intensive Tracking Services 
. Therapeutic Foster Care- PATH 
. Intensive In-home 
. DJS Casemanagers 

NDYCC Potlcy and Program Highlights 

a. NDYCC/DJS .. Policy and Procedure Manual, Employee Handbook 

b. Classlficatlon .. SJS .. ~lsk Assessment 

c. Programs at NDYCC - EDUCATION AND RESIDENT CARE 
. Accredited High SohoolNocatlonal Programs 
. Evaluation 30 to 60 days . · 
, Treatment .. Time out .. Regular 
. Drug and Alcohol Services, education and treatment 
, Detention Services 
. Community Service and Restitution Programs 

• The North Dakota Youth Correctional Center uses a Multl .. faceted treatment 
approach which consists of a Reallty Therapy/Control Theory grC'und with blo-
psyohosoclal assessments, aggression replacement training, cilnlc:al counseling and 
behavior managoment components. Recreation, work force a11d challenge trek 
opportunities exist for all students. 

d. NDYCC Organizational Ch~rtj Administrative Team 
, Superintendent .. duty and scope 
. Assistant Superintendent 
. Eduoatlon Director 
, Fiscal Officer/Business Office 
. Food Services Director 
, Administrative Assistant 
, Day Treatment/Aftercare Coordinator 
, Director of Training 

The mlorogrophic imngon on t~is film aro aecurnto roproductlonA of roonrda dollvor•id to Hcxlorn tnformotlon Sy11t0fflfl for mlorofllmlng and 
were f1lmod In tho regular cour~o of buslnebb, Tho photogriphlo procoao meots atondnrdo of tho American Nntfonnl Stnndnrda tnatftute 
(ANSI) for nrchfvol microfilm, l◄ OTIC't If tho fllmod lm&go nbovo Is Inoa loglblo thnn thlll Not1co, It le duo to the qunllty of the 
doc..,.nt b<tlno ff I med, , - ,, ')1 ~ A- }_ ' -t ( ' J •·~· ,·;, -+·:/:Rrt+ 1., (1 l~1f '¥l.J •. _______ H r2. L~~t. --~· .. ', '. - . (j t . ' ft ') ·, 

oper o e gn11 ur& · "" ,. 

l 
I 
I 

ll 



. Building and Grounds Director 
, Director of Resident Care 

• End orle11tation with a tour of the campus and all faollltles for all employees. 

IV. Addftlonal New Employee Training 

a. Employee assistance 

. b. AWOL procedures .. f~h~-ture and handout policy and call list 
\ 
o. Radio use 

d. Sexual harassment .. policy and definition ( course from Central Personnel 
as avallabfe) 

e. Gas slips! vehicle check-0Ut1 key control, fire safety, right to know hazardous 
materials, emergency procedures 

f. Purchaslng,.order1ng and time sheets 

g. Phone ·system, support services, malling, fife system 

h. Child abuse reporting law 

I. Incident repo'rt writing 

j. Infectious Disease Control, Blood Bome Pathogens, Universal Precautions 

k. Suicide .. ACA Video "Suicide In Juvenile Justice Faollltles: The Preventable 
Tragedy" 

l. CPR/Ftrst Aid 

m. The American wlth Disabilities Act 

n. General Safety 

SUPPORT STAFF STOP HERE 
TRAINING NOW MOVES TO DEPARTMENTAL AND 

JOB SPECIFIC MODULES 
'TOTAL HOURS ORIENTATION 18 

' 
•,i 

--·-•·---·-------~-- .1. d d ltv red to Modern lnforrnatfon Syatema for mtorofflmtno and 
Th;mtcroc,raphlc lrnagea on t~t• film are accurate reprocluctfo"a or recor a e e arda of the American Nat10l"lll Standards lnttitutt 
were filMtd fn the reaular course of bualnefaa.h 'f,tl!ttt°gr9f~bof!0f°:9te:e:~r:r:1than thfa Notice, ft la due to the quality of tht 
(AMIil for arch I val microfilm, N~ I t • ma½< X{P1 J ) /2 
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ADDITIONAL ORIENTATION FOR RESIDENTIAL CARE 

V. Resident Counselors 

a. Search Procedures .. policy .. demonstration (pat do"M11 

1 · strip and room searches) 

b. Supervision of Students ... sight and sound 

c. Use of Behavior Management .. level system, progressive 
dlsclpllne, natural consequences vs. punishment, 
de-escalation utilizing RT/CT skJUs. 

d. Report Writing .. extra-ordinary incidents, log entries, 
quarterly reports. 

e. Common Clinical Diagnosis and psychotropic 
medlcatlons ... video and handouts - Dr. Atwood 

f. Suicide assessment, poUcy and plan. 

g. Legal Issues and llablUty .. ACA video 

h. Detentlor:, Protocol .. detention pamphlet 

I. Disciplinary Process .. fock-up, room restrictions, 
grievance process, placement review /appeals, discipline 
meetings. 

j, Use of Force - Use of Restraints .. Polley .. least 
restrictive continuum. Overview of Non-violent 
sett-defense. 

32 hours to this point. 

h, Eight hour observation of activities of dally living In a 
cottage. 

Completes 40 hour pre-service requirement for resident care 

L .. ·- . 
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VI. Cottage Counselors .. Must complete requirements for resident care 

a. Group Dynamics 

b, Meet with school principal to discuss educational programs 
\. 
c. Placement alternatives and service options 

d. Relationship of DJS case managers and Cottage Counselors 

e. Eight hours In a DJS office - exposure to Permanency 
Plan meetings, court hearings, school meetings, etc. 

f. ACA ·accreditation standards manual 

g. Four hour visitation to Phase Ill program 

20 ·additional hours to meet cottage counMlor requlrenwnts - 80 total 

VII. Cottage Directors - Must complete requirements for resident care and 
cottage counselor · 

a. Cottage physical plant walk through with maintenance 
supervisor and key control. 

b. Forms 

c, Student Olsolpllne Process 

d. Purchasing/requisition 

e. Scheduling/payroll/time sheets 

14 addttfonal hours 
74 total houra pre-service. 
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ADDITIONAL ORIENTATION FOR 
FINANCE/BUSINESS OFFICE 

VIII. Finance/Business Offlc& 

• Accounts Payable 

• Accounts Receivable 

• St&dent Trust Accounts 

• Payroll Accounts 

• Fixed Assets 

• Component Accounts 

ADDITIONAL FRONT OFFICE 
AND SECRETARIAL ORIENTATION 

OC Setnttartal and Support Services 

• Telephone and Customer Relation Skills 

• Computer SkUls 

• Reoordkeeplng Techniques 

• Flllng System 

• MtcrofUm Preparation 

• Student Records 

• Offloe Equipment 

_____ .. ------ -·-········•······•·. ,. . 
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ADDITIONAL MAINTENANCE/BUILDING 
AND GROUNDS ORIENl'ATION 

X. Maintenance and Bulldlng and Grounds 

• Pneumatic Systems 

• OSHA Regulations 
~ 

• Boller Maintenance 

• Swimming Pool Matntenance 

• Machinery 

• Plant Maintenance 

• Asbestos Hazards 

ADDITIONAL EDUCATIONAL STAFF ORIENTATION 

XI. E.ducatlonal Staff 

W'III be determined during each school year to meet North Dakota Department. of 
Instruction requlreme,nts 
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ADDITIONAL FOOD SERVICES ORIENTATION 

XH. Food Service 

• Kitchen Orientation 

• Equipment Training · 

• s1ety and ·santtatlon 

• Cooking and Baking Techniques 

• Menu Planning 

• Purchasing· 

DARRELL NITSCHKE., SUPi:RINTENDENT 
YOUTH CORRE:CTfONAL CENTER 

AL LICK, DIRECTOR 
DIVISION OF JUVENILE SERVICES 

..... ~ 
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DIVISION OF JUVENILE SERVICES 
Division of North Dakota Dopurtment of Corrections wnd RehabfUtatlon 

,U00 R1llro11tl Avenue, PO Bo~ 1898 • Blsnmck, ND 5850:-lll~ll 
'relepho11et (701) 328,6390 • J1AX (701) 328-6651 9 TDD 701-36<>-Gli~~ 
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HOUSE GOVERNMENT AND VETER.ANS AFFAIR.S COMMITTEE 
Representative Mathew Klein, Chairman 

Thnnk you for the opportunity to appear before you this morning and share our reasons why staff 
at the Youth Correctional Center should be included in SB2033. 

Here are some statistics as to why we feel Y olllh Correctional Center employees should be 
included: 

• All commitments to YCC have delinquent offenses which means it would be a crime 
if committed by an adult. 

• Most juveniles committed to our custody have 3-5 felonies on their record. 
• Approximately 25% of youth in custody have committed crimes against a person. 
• We do deal with youth who have very serious crimes such as attempted murder and 

homicide, 
• The general operation of the facility brings staff and juveniles in constant, close 

proximity which exposes our employees to the threat of physical confrontation. 

The numbers we W()Uld like included are 50 and would break down in the following job 
classification: 

32 Juvenile Institutional Resident Specialists ... l'tt-r1c:,~~ot1 al O({ieers · 
10 Resident Counselors 
4 Cottage Directors 
1 Director of Resident Care 
1 Director of Treatment 
1 Assistant Superintendent 
1 Suµerintendertt 

:1J /ob. ooc,.()o 
We have a certification program an<l by the time an employee has rei\ched the six-month off 
probation time frame they must have completed 160 hours or four wt,eks of training. This 
training program has beQn certified by the Director of Corrections and is directed toward staff 
who deal withjuvc,nile delinquents. 

Al Lick, Director 
Division L)f Juvenilo Services 

March 7, 2003 

---------·----·--------------------·------
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HOUSE GOVT AND VETERANS AFFAIRS COMMITTEE 
Representative Matt Klein, Chairman 

March 7, 2003 

Warren R. Emmer, Director 
Department of Corrections and Rehabilitation 

Field Services Division 
Presenting T'estlmony Re: SB 2033 

I 

The Department of Corrections, Flelcl Services Dlvlglon, supports SB 2033. As 
amended by the Senate, SB 2033 allows law enforcement officers and correctional 
officers working In polltlcal subdivisions access to a new retirement system. That 
retirement system recognizes that thE! law enforcement and correctional officers' job Is 
Inherently dangerous and that, oftentimes, officers cannot effectively perform their 
duties after the age of 55. 

As orlgrnally written, SB 2033 provided this same retirement option for state law 
enforcement and correotl.onal officers. For your Information, there are 61 sworn peace 
officers and 16 certified correctional officers In the Field Services Division. I understand . 
that there are several hundred more correctional officers In my sister division, the 
Prisons Division of the C"epartment of Correcth:,ns. 

Given the condltlo,1 of our State's economy, I recognize that It may be difficult to bring 
the state employees that are law enforcement and correctional officers Into SB 2033 this 
biennium, In the event that additional resources can be found for this biennium, I ask 
that this committee amend SB 2033 so that state emrloyees that are law enforcement 
arid correctional officers may join the new retirement program. If the required resources 
are not found, I ask that permitting these offioers to participate. In the law enforcement 
retirement program be made a priority two years from now, 
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S82033 Testimony 
House Government and Veterans Affairs Committee 

March 7, 2003 
Fort Union Room 

My name Is Tim Schuetzle, Director of the Prisons Division for the North Dakota Department of 
Corrections and Rehabllltatlon, and I appreciate the chance to testify before this committee, 
The Prisons Division supports S82033, which establishes a peace officers retirement system, 
Wa are grateful to the Interim Legislative Employee Benefits Programs Committee for their 
efforts to recognize the need for this plan and for their work over the past two years, 

The Senate passed an amended version of this bill that effectively removed all state employed 
correctional and law enforcement officers from ellglblllty to participate In the new retirement 
program. I believe the bill was amended to exclude state employee6 because the cost to 
transfer the state employees Into this program was approximately $1,2 million. By removing the 
state emplcJyees, the fiscal note disappeared and the bill became more saleable to the 
legislature, We don't want to propose anything thl:lt could jeopardize this bill for the law 
enforcement personnel working for the political subdivisions. However, I am requesting that this 
committee consider placing the state employed correctional and law enforcement personnel 
back Into the blll, and return the fi3cal note that would be required to fund the orlglnal leglslatlon, 

Working with dangerous Inmates Is a young person's profession, and at times, the use of force 
ls required, Correctional officers do not carry weapons lnsld~ the facility; however, all must be 
weapons certified as weapons are used when working In the perimeter towers, or while 
transporting Inmates outside the secure perimeter. Even though our officers must keep In good 
physical condition, a 60-year-old officer Is no physical match for a 1120 something" Inmate. Our 
mission Is to protect the public, and wo need to make sure we have the best available staff to 
complete this mission, An earlier r~tlrement age would permit older staff to retire once their 
physlcal skills diminish and allow correctional and law enforcement agencies to replenlsh their 
workforce and keep It physically strong. 

We are having a difficult time attracting and retaining correctional officers at the state facilities. 
A better retirement package would help with recruiting. It would also allow us to compete with 
other prison systems to keep our younger, tralr1ed staff within our system. We lose employees 
to the Federal Bureau of F"tlsons, which offers a 20~year retirement plan, While preparing for 
this bill, the Interim study committee discovered that the states surrounding North Dakota all 
offer a special retirement pion for correctional employee's retirement, usually after 20 or 25 
years of service. We believe that we need to have a comparable plan to be able to keep our 
trained correctional staff In our state. 

The Pf'lson's Division has 381 employees but not all of these would be eligible to r,ortlclpate In 
this retirement plan. There are 265 employees that have completed the training and are 
certified as correctional officers, and these are the employees that could elect to be Included In 
the retirement plan, 

We appreciate the efforts made by t11e Interim Committee to prepare this retirement plan anu 
the recognition It gives to the staff working In the prisons and jails In our state, We ask for your 
support to reinstate ellglblllty for state correctional officers, 
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eNGROSSED SENATE BILL NO. 2033 WITH HOUSE AMENDMENTS. 
IMPACT ON 200&-07 BUDGET PREPARATION REGARDING 

CORRECTIONAL OFFICERS' RETIREMENT 

Thll memorandum dlaouuea Engrossed Senate 
BIii No. 2033 a, amended by the House of Repreaen
tatlvea and the atepe that the affected atate agenole1 
may follow to prepare tor lmpfementatlon of 
Seotlona 2, 7, 9, 11, 13, 16, and 17 on July 1, 2005. 
Genttrally, the blll allowa correctlonal offlcera and 
peace officers employed by polltloal 1ubdlvlalon1 to 
participate In I atate law enforcement officer retire
ment plan wtth enhanced beneffll (normal retirement 
date d age 55 with at lesat three conaeouttve ~ra of 
empk)yrnent 11 a peace officer or correctlonal officer 
lmmedlatety preceding retirement or the Rule of 86) 
and requlrea correctional offlcerl certtfted by the 
Department of Correctton1 and R•habUltatJon or the 
Peace Officer Standard■ and Training Board as a 
correctk>nal offk:tiN: and are employed by the Depart• 
ment of Con'ectlona and RehabHltation and peace offl
cere employed by state agenclet to become members 
of the law enforcem,nt officer retirement ptan on 
July 1, 2005. 

If Engroued S·m,ate BIii No. 2033 la enacted wfth 
the House amendmenta and becomea law, state 
cgenclea wfth correctional officers or peace offlr,ert 
wtll have to prepare during the 2003-05 for Implemen
tation of thole provl1lon1 of the bUI whloh become 
effective on July 1, 2005. The folklwfng la o timetable 
of action• that affected atate aganclee and the 
59th Legfllatlve Assembly \NOUld proba~ take to 
Implement Engroeud Senate BIii No. 2033 with the 
House amendments. 

1, Late summer and fall of 2004 .. Affected state 
sgenolee (office of the Attorney General, 

Highway Patrol, Department of Correction• 
and Rehabllltatton, and Game and Fish 
Department) wtll submit their budget 
requ11ta, Including eufflolent fund• to pay the 
required lnorealld employer contrlbutton• to 
fund the lower normal retirement date for their 
correctional officer and peace officer 
employeee to the Office of Management and 
Budget, 

2. Fall 2004 .. The executive budget will Include 
fund• In the wsgea and aalarlea llne Item, for 
the affected agenolea to pay the lnoreaaed 
employer contrtbuttona. 

3, The Governor wtH submit bllls to the 
59th Leglalatlve Auembty Implementing the 
2006-07 executive budget, Including sufficient 
funds In the aalarln and wages line Item■ for 
the affected agenolee to pay the Increased 
employer contrfbutiona, 

4. The 59th Leglalatfve Aaaembly wtll review the 
relevant appropriation bllla and If It determlnee 
that there are not sufflclent funds to fund the 
Increased employer contributions required to 
Implement 200:, s..,ate BIU No. 2033, the 
Leglalatlve Ati1lmrnbly could: 
a. Reduce the salartea and weges llne Item• 

In the retevant bills and repeal those 
provision, of Senate BIii No. 2033 aohed
uled to take effect on July 1, 2005i or 

b. Delay Implementation of 2003 Senate BIii 
No. 2033 unUI July 1, 2007, or some 
fuh.lre date. 
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ENGROSSED SENATE BILL NO. 2033 WITH HOUSE AMENDMENTS .. 
PARTICIPATION BY POLITICAL SUBDIVISIONS IN 

LAW ENFORCEMENT RETIREMENT PLAN 

This memorandum discusses Engrossed Senate 
BIii No. 2033 as amended by the House and 
addresses the Issue of whether poUtlcal subdivisions 
that elect to enter Into an agreament with the Publlo 
Employees Retirement Bomd for the purpose of 
extending the benefits of the Publlo Employees Retire• 
ment System to Its peace officers and correotlonal offl· 
cers separately from Its other employees are then 
required to participate hi the defined contribution 
retirement plan and are excluded from participation In 
the defined benefit retirement plan. Generally, 
Engrossed Senate BIii No. 2033 with House amend
ments allows peace officers and correctional officers 
employed by polltlcal subdlvl~lons to participate In a 
state law enforcement retirement plan with enhanced 
benefits (nom,al retirement date of age 55 with at 
least three consecutive years of employment as a 
peace officer or correct!onal officer Immediately 
preceding retirement or the Rule of 86) and requires 
correctional officers certified by the Department of 
Corrections and Rehabllltatlon or the Peace Officer 

,c··~ Standards and Training Board as a correotlonal officer 
f .,,,,.,) and are employed by the Department of Corrections 

and Rehabllltatlon and peace officers employed by 
state agencies to beoome members of the law 
enforcement retirement plan on July 1, 2006. 

Since the blll allows polltloal subdivisions to Join the 
Publlo Employees Retirement System defined benefit 
plan and also authorizes pollllcal subdivisions to join 
the Public Employees Retlrernent System deflned 
contribution retirement plan, the Issue was raised at 
the lnltlal meeting of the conference committee on the 
blll whether peace officer and correctional officer 
employees of polltlcal subdivisions that elect to extend 
the benefits of the law enforcement retirement plan to 
their employees ara then required to become 
members of the defined contribution retirement plan. 
The bill amends North Dakota Century Code (NDCC) 
Section 54-52-02.1 to provide that a polllloal subdivi
sion. on behalf of Its peace officers and oorrectlonal 
officers separately from Its other employees, may 
enter Into agreements with the retirement board for 
the purpose of extending the benefits of the Public 
Employees Retirement System (the defined t,eneflt 
plan) to those employees. The blll amends the defini
tion of uellglble employee" for purposes of the defined 
benefit plan to exclude nonclasalfled state employees, 
peace offloerst and correctional officers whr, elect to 

.._ ?i become member• of the retirement p!an eetab

.., Jlshed under chapter 54•62,6 (the deflMd contrlbu-
. tlon retirement plan). The blll also amends the 

relevant sections of NDCC Chapter 51tM52.6 to allow 

.... ~· .. . . . .• •·• ... --~ . • ...... " ~ "" .... . . 

participation by polltlcal subdivision employees In the 
defined contribution retirement plan. Section 14 of 
Engrossed Senate BIii No. 2033 with House amend
ments fJUthorlzes polltloal subdivisions to Join the 
defined contribution retirement plan, This section 
provides that a polltloal subdlvlslont on behalf of Its 
peace officers and correctional officers, may enter Into 
an agreement with the retirement board for the 
purpose of extending the benefits of the defined 
contribution retlrem~nt plan to those employees, This 
section provides that political subdivisions, rather than 
lndlvldual polltlcal EUbdlvlslon employees, are to deter
mine whether eligible peace officers or correctional 
officers may participate In the defined contribution 
retirement pla11. Nothing In this section requires that If 
a political subdivision enters Into an agreement with 
the retirement board for the purpose of extending the 
benefits of the defined contribution retirement plan to 
Its ellrllble employees all of Its employees must then 
enroll i:, the defined contrlbutlon retirement plan. 
Subsections 2 and 8 of Seotlon 54-52.6-01 define 
oorreotlonal officer and peace officer as a partlol• 
patlng member who Is employed by a polltloal subdi
vision. Section 12 of the bl11 amends subsection 1 of 
Section 54-62,6-02 to provide that an ellglble 
employee who Is first employed and entered upon the 
p1.1yroll of that person's employer after September 30, 
2001, and a peace officer or correctional officer 
eimployed by a politic.al subdivision who Is first 
1Jmployed and entered upon the payroll of that 
person's employer after the effective date of the Act, 
may make an election to participate lt1 the defined 
contribution retirement plan eotabllshed under 
thla chapter at any time during the first six months 
after the drda of employment, This provision 
provides an employee of a polltlcal subdivision who 
elacts to participate In the law enforcament retirement 
r.,,Jn an option to remain In the defined benefit plan 
with Its enhanced benefits for law enforcement officers 
or to elect to become a member of the defined contrl• 
butlon retirement plan. Slmllarly, Section 16 of the bUI 
creates a new section to Chapter 54-52,6 and 
provides that each peace officer and correctional 
officer employed by a polltlcal subdivision who 
participates In the defined coritrlbutlon retirement 
plan Is assessed and shall pay monthly 4 percent of 
the employee's monthly salary or wage paid to the 
participant. (emphasis supplled) 

In oonoluslon, the bill establishes a procedure 
Whereby once a polllloal subdivision elects to extend 
the enhanced benefits of the law enforcement 
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