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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2033
Senate Government and Veterans Affairs Committee

O Conference Committee .

|
Hearing Date 01/23/03
:
{ Tape Number Side A Side B Meter #
) Tape | X 3754-end
Tape | X whole tape
| Tape 2 ., 0-474
Committee Clerk Signatur%éj /Q%L\
Minutes:
(D Senator Karen Krebsbach, Chairman opens SB 2032, All senators present.
[
S

Jeff Nelson, Legislative Council goes over SB 2033 section by section to explain bill to
committee. For the record he is neither for or in opposition of bill, (Information attached)
Representative Bette Grande speaks on behalf of SB 2033, She was on the interim committee
of employee benefits. She offers an amendment (attached), this removes correction officers from
the grouping, This takes it down to more manageable numbers,

: Jeff Nelson, Legislative Council continues on explanation of SB 2033. He states that he is

speaking of the bill and not the amenidment that Representative Grande brought in,

| Senator Lyson speaks in support of SB 2033, he feels it is extremely important to have a better
retirement for these peace officers. He states that they work 24 hours a day, shift changes, work
holidays, through family functions, and get called out in the middle of the night. he also states

y  that we wouldn’t want to 56 year old man out there going up against 20 to 30 year old violent
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Senate Government and Veterans Affairs Committee

Bill/Resolution Number SR 2033
Hearing Date 01/23/03

criminals, We would in fact rather have & 25 year old. To ensure that we keep these younger
persons in the state working for this state instead of going to another state because their benefits
and retirement packages are much better.

Jeff Nelson, Legislative Council continues in explanation of SB 2033,

Senator Nelson : What is the estimate number of people maving out of one plan to another?

J. Nelson: 411, it is listed in the fiscal note.

Senator Nelson : Will this money be commingled with other funds for investment purposes or is
it going into small funds?
J. Nelson: Investment purposes are coinmingled , I believed but, Mr. Collins could help on that

question. This plan is optional subdivisions, It is the political subdivision that makes the election

to participate, not individual political subdivisions.

Continues to go through section of bills.

Senator Nelson: Was there any discussion for political sub’s to move to PERS plan?

J. Nelson: Political Sub. can be in PERS plan if they wish, ‘

Senator Nelson : I am concerned about the way it is set up. (the DC plan ). highway patrol has a

fund of their own.,

Senator Krebsbach : There was an amendment to vemove correctional officers. I do hear your

concerns Senator Nelson,

Senutor Dever : Is the definition of a peace officer apply to the political sub’s as well, so that

wouldn’t include dispatchers, meter maids, etc.

J. Nelson: If the political sub’s define them as peace officers then yes.
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Senate Government and Veterans Affairs Committee
Biil/Resolution Number SB 2033

— Hearing Date 01/23/03

Senator Krebsbach : Was there any discussion on allow correctional officers to remain in define
benefit PERS or to transfer to this, giving them an nption?

J. Nelson: No, but yes to the extent that the committee recognized the Rule of 85.

Senator Fairfield : the correctional officers are currently under the main system and if they were
| deleted they would stay under that system. Also, the highway patrolmen system there is a rule of

80 and under this new system there would be a rule of 85, is that correct?

J. Nelson: Yes, age 55 seemed appropriate,

A A e -

Scott Busching, North Dakota Sheriffs and Deputies Association testifying in support of bill.

He said that the bill was not defined to benefit him or anyone close to retirement however they

i > At—— v

wish someone would have done this for them years ago. He stated he has deputies that could go
i »W and retire but do not have a place or the financial ability to do so. Peace officers are very unique '
e and it is becoming harder to maintain the level of employees. He feels this would help attract |

people to these jobs. He states it is very stressful job and is hard physically on these people who

have done this and would like them to feel good about their futures and not worry and be able to

retire when they feel they have to.

Warren Emmer, Director of Corrections and Rehabilitation spoke in favor of bill, (testimony

attached)

! he then spoke regarding the amendment that withdraws the correctional officers and said that
they too are swore peace officers and they should be allowed to stay in the bill. What Scott
Bursching said is true that it won't help the older people but it will help the newer employees and

recruiting, there are 58 swore officers that this would cut out if you passed this bill WITH the

amendment,
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Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

Hearing Date 01/23/03

Tim Schuetzle, Prison Division Director spoke in favor of Sb 2033 without the purposed
amendment. I am supporting the correctional officers and the original part of this bill. Most will
work until 60-65 and are working with younger people off the street. Along with recruitment this
would help. This is a young man’s game, we need to replace the older with the younger. We are
265 employees within the prisons that would transfer into this bill. 300 of 411 employees are
correctional officers, This fiscal note cuts out parole officers that should be in this also.

Paul Hendrickson, Sheriff, Brigys county, We are finding a hard time getting people to come
to work for us. This would help. I would encourage your suppott.

Senator Dever | Does your dept. have nay pension now?

Hendrickson: Yes, In the PERS plan,

Jerry Kemmet, Director.: the Attorney General’s office does support this bill, We need a
system so one department can transfer to another. I had a officer that couldn’t physically do the
work after 60 and I was able to transfer him to training unit but, most offices out there do not
have that opportunity, this would help those who just physically can’t do it after all those years of
service.

Chris Runge, Executive Director, Noxrth Dakota Public Employees Association, we are in
support of SB 2033 with the correctional officers included as stated in the original bill. This is a
special and unique group of employees. My only concetn is the creation of a defined contribution
pension plan, We don’t think it is the most secure plan and we feel that it should be the best plan
for our peace officers,

Paul Shadwell, ND Game and Fish, Chief Administrative Services, spoke on a neutral

position of SB 2033, We are in support of a better retirement plan but we are not able to retire at
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Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

Hearing Date 01/23/03

age 55. we would like to have our game wardens know as peace officers but, this bill would not
help. We are contributing $107,00 that we feel would better suite us as going toward salaries
instead of a retirement plan that they would not gain from,

Senator Wardner : So you feel this is a wash for you, what your concern is the fiscal amount,
P. Shadwell: Yes, equal benefits either way. The money that we would contribute would not
benefit us as we see it.

Senator Dever : If employees are eligible at age 55 doesn't the $107,00 apply to the employees
that are not eliglble but become eligible because of the bill?

P, Shadwell: The $107,000 would be the additional that we would have to pay in to the fund
because our officers are eligible for this new option. It would be potential for our officers to retire
earlier,

Senator Wardner : they would get a better benefit at age 55 through this system then through
the PERS system?

P. skhadwell; Only if the multiplier would be higher then the percent multiplier that they have
now,

Senator Brown: would you like us to amend out the Game and Fish Department?

P. Shadwell: I think that a recommendation,

Senator Nelson : Average age they enter the field is 25 so by the time they ave 55 they reach the
rule of 85, some will be eligible before that and some will not be eligible how many are in your
Department?

P.Shadwell: 3 game wardens
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! - ' Kathy Roll, Attorney general’s office to testify in neutral position, Presents amendments (see ‘\
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Minutes: :

Senator Karen Krehsbach, Chairman re opens SB 2032 and hear testimony from Al Lick,

O

Director of the Division of Juvenile Services (T'estimony attached). |
Senator Dever : The definition of correctional officer includes certification by either the dept. of j
corrections rehabilitation or the peace officers standards and training board would these people
apply to that?

Lick: They would have to be under the part of certified by the dept. of corrections. We would be
a certified juvenile officer. Maybe we cold change the language to include these people.

Senator Dever : The people would already be in the PERS program, it would change the

retirement ages?
Lick: Yes,

Senator Nelson : talking about budgets, this is where the money is coming from and is thete a

N  Wayto adjust your budget to help with this/
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: ﬁ Hearing Date 01/31/03 {
| . Lick: We took the 5% cut and there is nothing left in cur budget to do that. .l
‘ Closed SB 2033 !
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2003 SENATE STANDING COMMITTEE MINUTES

e

BILL/RESOLUTION NO. SB 2033
Senate Government and Veterans Affairs Committee

| Q Conference Committee

Hearing Date 02/07/03 |
Tape Number Side A Side B Meter # [
Tape 1 X 2019-2960 .i
! Committee Clerk Signature
]
Minutes:

Senator Karen Krebsbach, Chairman re opens SB 2033.

Senatar Dever: I did not have the fiscal note redone. Senator Nelson did not think party would

have a problem with amendment. It excludes all state employees. Only includes the peace

officers.

Senator Krebsbach: the risk is so much greater today as it use to be they are having a much

harder time hiring new people out there. They lose them all the time also. It would be self funded

by the political sub.

Senator Nelson: When did everyone else jump on the bandwagon?

Senator Krebsbach: I guess when it shows up as peace officer there are some in the state

category shows up as peace officer, so then it just mushroomed?

1 Senator Nelson: Did the employee benefits program have everyone in?
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Senator Krebsbach: It was worked on through the two year process of the committee and they
keep coming in at different times, We didn’t know where we were going with it at first,

They wanted a program like the highway patrol. Since that is impossible for us, some counties
have different things set up so we wanted it to be funded from the political sub,

Senator Nelson: I was trying to think of a way to do this next time but they have to have it in

there budget. with the corrections they wanted to go down to 62 then you would have to do it for

everyone.

Senator Wardner: Are we treading on thin ice, because they are state employees? They are state
employees would we be able to give them more than the rest of the state employees?
Senator Brown: I think I have heard that you can with peace officers,
lr") Senator Wardner: I think we are doing thing, hopefully they can study this further. i
e Senator Brown moves to adopt the amendment .0303 ;
Senator Dever 2nd
5 Yes 1 No
Senator Brown moves a Do Pass as amended

Senator Dever 2nd

Carrier: Senator Krebsbach
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FISCAL NOTE
Requested by Legisiative Council

03/31/2003
Amendment to: SB 2033

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency approptiations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennlum 2003-2005 Biennium 2005-2007 Biennium
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures $927,563 $228,862]
Appropriations $027,663 $182,611
1B. County, city, and school district fiscal effect: Identify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2005 Blennium 2005-2007 Biennium
School School School

Countles Citles Districts | Countles Clitles Districts | Counties Cities Districts

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysls.

This proposal provides for the creation of a new law enforcement retirement system as part of the PERS national
guard plan. Law enforcement entities of political subdivislons couid join the system at their option beginning August 1
of 2003, Eligibte law enforcement or correctional offers that are state employee members of PERS would be
transfered to the new system in the next biennium. Since the new system provides for an earlier retirement date the
required employer contributions are higher, The projected amount for the next blennium above reflect the cost of the
additional employer contributions on behalf of the estimated 463 ellyible participants.

3. State fiscal effect detail: Forinformation shown under state fiscal effect in 1A, please.
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included In the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appmpﬂate, for each agency, line
ltern, and fund affected and the number of FTE positions affected.

Tha additional expenditures for the next biennium are for the additional employer contributions required for state
employees who join the system next blennium, Specifically the projected employer contribution rate increases from
4.12% to 8.31%. Total covered payroll for the 453 eligible members is $1,150,000. The present employer contribution
rate Is 4,12% which Is a monthly contibution of $47,380 for this group of members. The increased contribution
required under this bill Is 8.31% which would be $95,565. The difference of $48,185 Is the additional monthy
contribution required. Over 24 months this is $1,156,445. Broken down by funding source It is approximately $927,663

in general funds and $228,882 in other funds

C. Appropriations: Explain the appropriation amounts, Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts Included in the executive
budget. 'ndicate the relationship between the amounts shown for expenditures and appropriations.
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./ Patrol, Department of Corrections and Game & Fish, Higher Ed has 18 employees that would be eligible but they are
' not included In the appropriation amount since they have a continuing appropriation.

e e

é
l / “ The appropriations reflects the additional appropriation authority necessary for the Attorney Generals Office, Highway
!

(Narmne: Sparb Collins Agency: PERS
{Phone Number: 328-3901 Date Prepared: 03/31/2003
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FISCAL NOTE

f \' Requested by Legislative Councll
02/14/2003

Amendment to: SB 2033
1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to

funding levels and appropriations anticipated under current law.
2001-2003 Blennlum 2003-2005 Biennium 2005-2007 Biennjum
General |Other Funds| General |OtherFunds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures
Appropriations
1B. County, city, and school distriot fiscal effect: /dentify the fiscal effect on the approptiate political subdivision,
2001-2003 Blennium 2003-2005 Biennium 2005-2007 Blennlum
Schoo! School School
Countles Cities Districts | Countles Citles Districts | Countles Citles Districts

2. Narrative: [Identify the aspects of the measure which cause fiscal impact and Include any comments relevant to
your anhalysls,

This proposal provides for the creation of a new law enforcement retirement system by expanding the ellgibliity of the
national guard plan. Law enforcement personet and correctional officers of political subdlvisions would be members of

( ) this plan if thelr employer elects to participate.
|

" 3. Stata fiscal effect detail: For Information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and

fund affected and any amounts included In the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, whon appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

As amended this blll would have no effect on state expenditures since no state employees would be eligible.

C. Appropriations: Explain the appropriation amounts, Provide detall, when appropriate, of the effect on
the blennial approprietion for each agency and fund affected and any amounts Included in the executive
budget, Indicate the relationship between the amounts shown for expenditures and appropriations.

As amended no appropriations would be necessary since no state employees would be eligble for this plan.

IName! Sparb Collins Agency: Public Employees Retirement Plan
[Phone Number: 328-3901 Date Prepared: 02/16/2003 ;,
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Blli/Raesolution No.:

SB 2033

FISCAL NOTE

Requested by Legisiative Counci)
01/29/2003

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Biennium 2003-2005 Blennium 2005-2007 Blennium
General |Other Funds; General |Other Funds| General |[Other Funds
Fund Fund Fund
Revenues
Expenditures $927,56 $228,882 $027,663 $228,882)
Appropriations $927,56 $182,611 $927,663 $182,611

1B. County, city, and sciool district fiscal effect: /dentily the fiscal effect on the appropriate political subdivision.

2001-2003 Blennium 2003-2005 Blennium 2005-2007 Blennium
School School School
Countles Clties Districts | Counties Citles Distriots | Countles Cities Districts

3. State fiscal effect detall: For Information shown under state fiscal effect in 1A, please!

2. Narrative: /dentify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysis.

This proposal provides for the creation of a new law enforcement retirement system.
Present eligible state employee members of PERS would be transfered to the new
system. Since the new system provides for an earlier retirement date the required
employer contributions are higher. The above amounts reflect the cost of the
additional employer contributions on behalf of the estimated 453 eligible participants.

A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenuiture amounts. Provide detall, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected.

Tha additional expenditures are for the additional employer contributions required for

,J the new system. Specifically the employer contribution rate increases from 4.12% to
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8.31%. Total covered payroll for the 453 eligible members is $1,150,000. The present
employer contribution rate is 4.12% which is a monthly contibution of $47,380 for
this group of members. The increased contribution required under this bill is 8.3 1%
which would be $95,565. The difference of $48,185 is the additional monthy
contribution required. Over 24 months this is $1,156,445. Broken down by funding
source it is approximately $927,563 in general funds and $228,882 in other funds

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations,

The appropriations reflects the additional appropriation authority necessary for the
Attorney Generals Office, Highway Patrol, Department of Corrections and Game &
Fish. Higher Ed has 18 employees that would be eligible but they are not included in
the appropriation amount since they have a continuing appropriation.,

Name: Sparb Collins Agency: Public Employees Retirement System }' )
Phone Number: 328-3901 (Date Prepared: 01/20/2003
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FISCAL NOTE

Requested by Legislative Councii
12/16/2002

Bill/Resolution No.: SB 2033

1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Biennium 2005-2007 Biennium
General |Other Funds| General (Other Funds| General |Other Funds
Fund Fund Fund
Revenues
Expenditures $879,00 $183,000 $879,00 $183,000
Appropriations $879,00 $183,00 $879,000 $183,00
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Biennium 2005-2007 Biennium
School School School

Counties Citles Districts | Countles Citles Districts | Countles Citles Districts

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any commaents relevant to
your analysls.

This proposal provides for the creation of a new law enforcement retirement system.
Present eligible state employee members of PERS would be transfered to the new system.,
Since the new system provides for an carlier retirement date the required employer
contributions are higher. The above amounts reflect the cost of the additional employer
contributions on behalf of the estimated 411 eligible participants.

3. State fiscal offect detail: For Information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included In the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

Tha additional expenditutes are for the additional employer contributions required for the
new system, Specifically the employer contribution rate increases from 4.12% to 8.31%.
Total covered payroll for the 411 eligible members is $1,055,199. The present employet
contribution rate is 4.12% which is a monthly contibution of $43,474 for this group of
members. The increased contribution required under this bill is 8.31% which would be

/ fhme micrographic {mages on this fitm are accurate reproductions of records delivered to Modorn iﬁf&rmation sys‘tems for microfiiming end
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~~ $87,688. The difference of (87,688-43,474) $44,214 is the additional monthy contribution
required. Over 24 months this $1,061,136. Broken down by funding source it is
approximately $879,000 in general fund and $183,000 in other funds

C. Appropriations: Explain the appropnation amounts. Provide detall, when appropriate, of the s ffect on
the blennial appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relatfonship between the amounts shown for expenditures and appropriations.

The appropriations of agencies with eligible employees for this systen will need to be
increased to pay the additional contributions, The table summatrizes the required increases
by agency.

Department Bionnium  General  Other
Increase  Increase Increase
Attorney General  $126,096 $95,833  $30,263
Highway Patrol $10,272 $7,807 $2,465
Parole $204,120  $200,038 $4,082
Penitentiary (518) $204,384  $204,384
Penitentiary (519) $378,024  $370,464 $7,560

Roughrider $31,104 $31,104

N Game & Fish $107,136 $107,136

i ) Total $1,061,136 $878,526 $182,610
(Name: Sparb Collins " JAgency: Public Employees Retlrement System
[Phone Number: 328-3901 [Date Prepared: 12/18/2002
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: 30017.0301 ‘Prepared by the Legislative Council staff for
; Title. Representalive Grande :
December 12, 2002 :

PROPOSED AMENDMENTS TO SENATE BILL NO. 2033

Page 1, line 3, remove "and correctional offlcers”

! Page 1, line 8, remove "and correctional officers"

Page 1, line 11, replace "Two" with "A” and replace "subsections" with "subsection”

Page 1, line 12, replace "are” with "is"

Page 1, remove lines 13 through 16
}

Page 2, line 5, replace the first underscored comma with *and"” and remove ", and correctional
r L]

Page 2, line 14, remove "and carrectional officers"
Page 2, line 24, remove "and correctlonal officers"

L o e A ¢ e e a2 "k B N, B el i = m

Page 4, line 14, remove "or cotrectlonal officer”
. : {

: g Q Page 4, line 13, remove "and correctional officers”
Vi “' .

Page 4, line 17, remove "or correctional officer's *

Page 4, line 20, remove "or correctional”

Page 4, line 21, remove "officer's’

Page 4, line 22, remove "ot" |
Page 4, line 23, remove "gorrectional officer's"
Page 4, line 28, remove "or correctional officet”

S R S S -

Page 5, line 9, remove "ot correctional officet”

Page 5, line 11, remove "ot correctional officer”

Page 5, line 13, remove “of correctional officer”

) Page 5, line 14, remove "o! correctional officer” |
g ( T Page 5, line 21, remove "or correctional officer” |
Page 5, line 27, remove "or correctional officer” -‘
Page 5, line 29, remove "ot correctional officer”

Page No. 1 30017.0301

. VT
AR e e
* ' ; . ‘
AT <.
' i.

‘;rhu micrographic images on this f{(m are accurate reproductions of records del{ o Hodern It ‘ ceme |
vered to Modern Inf
m;!m‘xdu{rghtiv lraﬁula; 'clouno of business, The photographic process meets standards of the A‘::o’?-aito‘a%n Nsny:ft:n':l f:f.mfﬁﬁ 'll:a‘?lgtm
al microfiim. NOYICE: If the filmed image above (s less legible than this Notice, 1t is due to the quality of the a

; docirent belng f1ilmed.




5

Eﬁoﬁ‘&'&'{‘-wbnm,&f;ihrh’--'r;‘ it ot
AL

Page 6, line 27, reamove ""Correctional offlcer” means a_parlicipating member who Is certifled by

mg“

Page 6, ramove lines 28 through 30

Page 7, line 1, remove "3."

Page 7, line 3, remove the overstrike over "3-" and remove "4."

Page 7, line 7, remove "gr correctional officer"

Page 7, line 9, remove "and correctional officet”

Page 7, line 10, remove "and correctional officers”

Page 7, line 13, remave the overstrike over "4:" and remove "5."
Page 7, line 16, remove "and correctlonal officer”

Page 7, line 18, remove the overstrike over "&:" and remove "6."

Page 7, line 20, remove "and corractional officer”

Page 7, line 21, remove the overstrike over "6:" and remove "7."
Page 7, line 23, replace "8." with "7."

Page 7, line 25, replace "9." with "8,"

Page 7, line 28, replace “10." with "9."

Page 8, line 10, remove “or"

Page 8, line 11, remove "correctlonal ofticet”
Page 8, line 17, remove "gr correctional officet"
Page 8, line 19, remove "and correctional officers”
Page 8, line 21, remove "or correctional officer"
Page 8, line 24, remove "or correctional officet"

Page 9, line 3, remaove "or carrectional officer”
Page 9, line 15, remove "and correctional officers”

Page 10, line 25, remove "and correctional officers"
Page 10, line 26, remove "and correctional officer”
Page No. 2
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" Page 10, line 30, remove “or correctional officer's"
N Page 10, line 31, remove "and correctional officet”

Page 11, line 3, remove "or gorrectional officer's"

Page 11, line 5, remove "or correctional officer's”

Page 11, line 10, remove *and corractional officers”

Page 11, remove lines 17 and 18 \{
Page 11, line 20, replace "$878,526" with "$108,640" and replace "$182,610" with *$139,864" :

Renumber accordingly i
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Page No. 3 30017.0301

BRI AR T s 1 s A i

v

'Tho micropraphic images on this film are accurate reproductions of records delivered to Modorﬁﬂl;if'o‘rmotlon sﬁéé«-@“fér‘mtcroﬁlmlm aed
were filmed in the regular course of business, The photographio process meets standards of the American National Standards Inatitute

(ANS1) for archival microfilin, NOTICE: If the #ilmed Image above fs less legible than this Notice, it is due to the quality of the
. document being f1imd,




P T A e £ o

' ‘Tha micrographic images on this film are accurate reproductions of records del{vered t6 nodefn Information Systems for microfiiming end

Date: .Z/ 7/’ >
Roll Call Vote #:

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

Senate  Government and Veteran Affairs Committee

Check here for Conference Committee

Legislative Council Amendment Number 40 3 3
Action Taken ’L W
v
Motion Made By g“‘ﬁ"’b Seconded By M

Senators Yes | No Senators Yes | No ,
Senator Karen Krebsbach, Chr, v Senator April Fairfield ] ‘
Senator Dick Dever, Vice Chr. v Senator Carolyn Nelson v’ ‘
Senator Richard Brown v, !
Senator Rich Wardner V.
;’
Total (Yes) 5 No /
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2033

Page 1, line 1, replace the comma with "and"
‘Page 1, line 2, remove ", and two new sections to chapter 54-52.6"
Page 1, line 3, after the second "officers” Insert “employed by political subdivisions"

Page 1,i llnen4, r:anove *and the defined contribution retirement plan” and after the semicolon
nsert "and”

Page 1, Il?‘z 5, remove "subsection 3 of section 64-52-01," and after the third comma Insert
Na "

Page 1, line 6, remove ", section 54-52.6-01, subsection 1 of section 54-52.6-02, and"

Page 1, line 7, remove "section 64-52.6-03"

Page 1, line 8, after "officers” insert "employed by political subdivisions" and remove “and the
defined contribution”

Page 1, line 9, remove "retirement plan; and to provide an appropriation”

Page 1, line 13, remove "certified ¥

Page 1, remove line 14

‘Page 1, line 15, remove "fraini ¢ rectional officer and is" and remove "by the {
departmant of" ‘

Page 1, line 16, replace "correcti habllifati " with "as a correctional officer by" !
Page 1, line 18, after "officer" insert "b litic jvision® |

Page 1, remove lines 19 through 23

Page 2, remove lines 1 through 8
Page 2, line 23, replace "5" with "4"

Page 3, line 22, replace "5" with "4*

Page 4, line 13, after the second "officers” insert "employed by political subdivislons”

‘Page 4, line 14, after the second "gfficer" Insert "employed litical subdivision that enters
Into an agreement with the retirement board on behalf of its peace officers and
correctional officers separately from its other employees and”

Page No. 1 30017.0303
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Page 4, line 19, remove "The employers contribution must be paid from funds appropriated for ?

salary

Page 4, line 20, remove "qr from uny other funds avallable for such purposes.”
“Page 4, line 28, after the second "gfficer” insert "employed by & political subdivision®

Page 5, line 9, after the second "officet” insert "employed by a political subdiviglon"

Page 5, line 21, after the second "officer” Insert *employed by a political subdivision"
Page 5, line 27, after the second "gfficer” insert "employed by a political subdivision”

Page 6, remove lines 22 through 30 é

.Page 7, remove lines 1 through 31

i Gt e e

Page 8, remove lines 1 through 31

e e o LN

Page 9, remove lines 1 through 31

Page 10, remove lines 1 through 31

Page 11, remove lines 1 through 20

Renumber accordingly

Page No. 2 30017.0303
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
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Senate  Government and Veteran Affairs Committee
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REPORT OF STANDING COMMITTEE (410) Module No: SR-26-2203

February 11, 2003 8:05 a.m. Carrier: Krebsbach
insert LC: 30017.0303 Title: .0400

REPORT OF STANDING COMMITTEE
SB 2033: Government and Veterans Affairs Committee (Sen. Krebsbach, Chalrman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). $B 2033 was placed
on the Sixth order on the ocalendat.

Page 1, line 1, replace the comma with “and*
Page 1, line 2, remove ", and two new sections to chapter 54-52.6"
Page 1, line 3, after the second “officers* insert “employed by political subdivisions"

Page 1,l llne"4, r%rpove “and the defined contribution retirement plan* and after the semicolon
nsert "an

Page 1, lln; 5, remove “subsection 3 of section 54-62-01," and after the third comma insert
‘an

Page 1, line 6, remove *, section 54-52.6-01, subsection 1 of section 54-52.6-02, and"
Page 1, line 7, remove "section 64-62.6-03"

Page 1, line 8, after "officers" insert "employed by political subdivisions” and remove *and the
defined contribution*

Page 1, line 9, remove "retirement plan; and to provide an appropriation”

Page 1, line 13, remove "certified by the"

Page 1, remove line 14

Page 1, line 15, remove “traini rd_as 1 | officer and Is" and remove *by the
department of*

Page 1, line 16, replace "corrections and rehabilitation or* with “as a correctional officer by"
Page 1, line 18, after "officer" insert "by a political subdivision"

Page 1, remove lines 19 through 23

Page 2, remove lines 1 throtigh 8

Page 2, line 23, replace "§" with “4"

Page 3, line 22, replace “5" with "4"

Page 4, line 183, after the second "officers" insert "employed by political subdivisions"

Page 4, line 14, after the second "officer* Insert "employed by a political subdivision that enters

Into_an t t i ard on behalf of its peace ofticers and
correction t rom its other i "

Page 4, line 19, remove "Th r' | t id { nds appropriated for
salary”

Page 4, line 20, remove "9 t llable for $08."

(2) DESK, (3) COMM Page No. 1 8R-26-2203
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REPORT OF STANDING COMMITTEE (410) Module No: SR-26-2203

February 11, 2003 8:05 a.m. Carrler: Krebsbach
Insert LC: 30017.0303 Title: .0400

IR Page 4, line 28, after the second *officer* insert *employed by a political subdlivision®
Page 5, line 9, after the second “officer" insert "employed by a political subdivision" 9
| Page 5, line 21, after the second “offiger* insert *emy:ioved by a political subdivision® ;
Page 6, line 27, after the second "officer" Insert *amployed by a political subdivision* |
Page 6, remove lines 22 through 30
Page 7, remove lines 1 through 31

Page 8, remove lines 1 through 31

Page 9, remove lines 1 through 31
Page 10, remove lines 1 through 31 !
Page 11, remove lines 1 through 20
Renumber accordingly ’
)
- |
|
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2033
House Government and Veterans Affairs Committee

QO Conference Committee

Hearing Date 3-07-03

Tape Number Side A Side B Meter #

1 X 0-end

1 X 0-22.0

3 X 21.5 |

Committee Clerk Signature ﬂhm
r7=

Minutes: Chairman Klein: called the hearing to order on SB 2033. All commitice members were
present.

Representative Grande: appeared in favor of SB 2033. Our interim this past year did a study on
for correctional officers and peace officers and their retirement funds across the state, This bill is
the result of that study. It is in a little bit different form then our committee had put out, it is still
a very good bill and we hope that when you here the testimony today you will understand why
the peace officers need this bill. One thing I’d like you to keep in mind is the people that we are
talking about int this retirement plan are the people that put a gun on their hip everyday before
they leave work, and tell their family that they love them and have no idea if they will return, and
that is because they go to work to serve us, protect us, and keep our state safe that is why they
desetve this retirement plan.

Senator Lyson: appeared in favor of SB 2033, Most of you know my background in law

enforcement, most of my adult life. This bill is really important to law enforcement,
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Page 2
House Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

7~ Hearing Date 3-07-03

There is no difference being in law enforcement here or in L.A. They have more of it in L.A.,
Don’t think that we don’t have it here. Iretired at 63, I could have went at 55, in my career [ shot
one person, I've been shot at three times, and I returned fire. We are the first responders, before
the ambulance, before the fire department. We are the ones going into these burning houses, and
going to the accidents and seeing the dead people, we are the ones delivering these messages to
the parents of these loved ones. We see the suicides. We are delivering these messages to these
parents, and [ can tell you the last year of my law enforcement career I delivered a message to
four parents that their child had been killed in a car accident. And I still hear this at night, And
you don’t think that bothers us or that we don’t think about this? I can tell you the story of the
little gir! that went through the floor boards of a head on collision and drove down the road and
was worn off all the way to her waist and she died in my arms. And that was way back, think of
your armed forces, you don’t see old people at 55 going out there and fighting,

These law enforcement people are the same people that have very few Christmas’ with their
families, very few basketball games, Thanksgiving dinner i{s almost a impossibility. They
deserve retirement, and deserve to get out of the stressful situation that they are in at 55 years old.
Thete is no better of an insurance for a family as social security when an officer is killed in the
line of duty.

B_gp_rg_sgmgt_ixgm ifa pblice officer is allowed to come into this retirement fund, would the
state in any way shape or form be required to fund any part of that police officers benefits or
would it be funded by the city or the police office where they come from?

Jeff Nelson, Committee Council, Legislative Council: appeared neutral and would only like to

review the bill with you and answer any questions that you may have, L.C, Employee Benefits
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House Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

Hearing Date 3-07-03

Program Committee has statutory jurisdiction over Legislative measures that effect retirement,
health insurance, retiree health insurance programs of public employees. The L..C. assigned a
study of the feasibility and desirability of implementing a retirement program for all law
enforcement and correctional officers within the state which provides retirement benefits similar
to those provided to the highway patrolmen retirement system, Provided written testimony (SEE
ATTACHED TESTIMONY),

Representative Klein: on page 2 line 14 is that the PERS board you are referring too?

Jeff Nelson: yes, Mr, Chairman.

Scott Bushing, Sheriff, Willlams County and President of the North Dakota Sheriffs and

ities

Sam—

g

ociation: appeared in favor of SB 2033, Of course I ask you to look favorably on to this bill

g

§
t:j which does provide us a tool for recruitment and retain ability this is going to do nothing for me,
the problem I’m having right now is I have 11 deputies in my patrol division, average age being
about 53 or 54, I’ve lost my young deputies this year to the Customs Agents. I’'m looking at
losing another one because they pay better and offer a better retirement, they’re leaving me with a
lot of experienced officers that are getting to the point where they are no longer able to do the
physical part of the job. We take on the look of an old folks home in my office. That with the
fact of my chosen profession, which I wouldn’t trade for anything, I knew what I was getting
into. Some of the younger kids coming on today will do that also but they need and incentive.
The law enforcement profession also suffers from one of the highest divorce rates, suicide rates,

and alcoholism of any profession. Of all the people that I work with, the street cops working the
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House Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

Hearing Date 3-07-03

small towns or the big towns, sheriffs deputies that are out there till 3 or 4 in the morning
breaking up fights, are very special to me and I hope that we can provide something for them,

It is very important to me to be able to offer something to a young officer to have them stay with
my department, within the state and our system, the quality of our law enforcement is going to

suffer if we lose them in the long run.

Paul Hendrickson, Sheriff, Griggs County: appeared in favor of SB 2033,
Tim Schutzle. Director of Prisons Divisions, North Dakota Department of Correctio d

Rehabilitation: appeared in support of SB 2033 and provided written statement (SEE

o S MO

appeared in support of SB 2033 and provided written statement (SEE ATTACHED \

e’ TESTIMONY).

Al Lick, Director of Division of Juvenile Services: appeared in support of SB 2033 and provided
a written statement (SEE ATTACHED TESTIMONY).
Jeff White, Chief' Agent, Bureau Criminal Investigations appear here in support of SB 2033 as

written. We understand the fiscal note responsibilities that the committees all face and

legislature. It’s getting to be more of a young mans game. I believe you should support the bill as

written and I don’t think state agencies should be coming in here and trying to add on with an

amendment. Pat Clause, Fargo Police Department: appeared in support of SB 2033. My fellow

officers of the city of Fargo are in support of this bill, we think it brings our brothers and sisters
in law enforcement on the same playing field as some of the larger cities can afford and that is to

allow our officers to retire at an age that is more suitable.
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Hearing Date 3-07-03

d .
MEMMMMI want to testify in support of this bill, I'm a patrol

officer but in my careet I've worked for the State Penitentiary, Prison Guard, Dickinson Police
and I’'m currently working for the Bismarck Police the last 3 years. I hope this bill would protect
them,

Hearing adjourned.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2033
House Government and Veterans Affairs Committee

O Conference Committee

Hearing Date 3-27-03
Tape Number Side A Side B Meter #
1 X 0-42.8
Committee Clerk Signature
Minutes:

Representative Grande: this bill has been through a study for 2 years and we have been working

on it the entire time with the counties in put as to the numbers and the counties have never taken
a position as far as the counties officials that your referring to they didn’t actually wish to
participate, as far as an opinion, the deputies have been very active in pursuing this and I think
they had every opportunity in the senate and in this chambers and they chose not, and that side of
that issue take it for what you want, my county commissioners have not spoken at all about it the
other side of that it is my turn for my soap box, yes they are a different group of people and yes
they deserve a separate plan, they deserve that because they lay their lives on the line every night
over the last week we have gone home and watched TV and we see our soldiers out there laying
they lives on the line, we pray for them we have sympathy for them, we feel for their lives and
we feel for their families, they are there on a volunteer basis, they chose that, yes does that mean

we care less for them, because they chose that for their lively hood? The same goes for these
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“  Hearing Date 3-27-03

guys they chose this, yes, they chose this profession, nobody held a gun to their head as it was
referred to before, to chose this job, they did it because they love their country, the people they
want to be with and they want to keep us safe.

Representative Klein: Representative Grande and Representative Tieman were on the interim

committee and this has been an ongoing thing, it didn’t just come out, s0 they have been talking

about this, the prior hiterim committee this has been going on for § or 6 years to my knowledge

and maybe even before that.
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Minutes: Chairman Klein: Let’s take up SB 2033. All committee members were present.
Representative Grande: I am going to give you the main comments behind the amendments on
SB 2033. Basically this is a hog house, what we are doing is putting in intent language that says
the state law enforcement will come into the plan as next biennium, we need to put that type of
language in because if we don’t those departments will not budget for it.

Jeff Nelson, Attorney. Legislative Council: presented amendments for SB 2033 (SEE
ATTACHED TESTIMONY), What these amendments do are to provide a peace officer and
correctional officer retirement program options for political subdivisions beginning in 2003,

It is optional for political subdivisions they would have the opportunity to determine whether or

not they wanted to provide this for their corrections and peace officer employees, again the

election would be made by the political subdivision not the individual employee.
In 2005 it will be mandatory for state agencies to apply this. The reason to do this now, is to

put the state agencies on notice now so that they can prepare for their own budgets.
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Hearing Date 3-27-03

Representative Kasper: what we have then as far as [ grasp is, we are mandating afier 2005, that
they will be in this new plan, which is an enhancement of the current plan they are under which
also will be an enhancement from other state employees retirement plan benefits because of their
early retirement ages, which will then have an increase cost of the State of North Dakota because
of the enhancements, and we don’t know what those increased costs will be? Do we know what
the projected increased costs will be?

Jeff Nelson: I think there is information on the fiscal note, these are an estimation on the next

biennium,

Representative Grande: I move the engrossed amendments,

Representative Haag: SECOND the motion to amend SB 2033 as presented by L.C.

YOTE: M&Q—_ﬂg 0-ABSENT.

Representative Tieman: made a DO PASS AS AMENDED motion on SB 2033, |
Representative Meier: SECOND  the motion. |
Representative Kaspet: are we obligating money for 2005?

Representative Kasper: I will vote against this, right now in this biennium were looking for

$100,000,000.00 and we are talking about not being able to fund a retirement long term care

facilities, we don’t know what our fiscal situation will be in 2 years, regardless of what we will

do this biennium.
Representative Klein: If they don’t have this authority they can’t budget for it.

Representative Haas: this is sound long range planning, rather then going into the unknown.
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House Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

Hearing Date 3-27-03

’ | | Representative Williamg: as you become older, retirement and hospitalization plans become
increasingly more important then salary I think that this plan has mertt, it is optional, I think that

it is good that we mandate it at the state level, and I will support it ‘
VOTE: 11-YES 2-NO 1-ABSENT (Kiemin),
Motion carried, , ,

Representative Grande; will carry the bill to the floor,
i Meeting adjourned.
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30017.0403 Prepared by the Legislative Council staff for
Title. Representative Grande
March 27, 2003

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2033

Page 1, line 1, after "A BILL" replace the reinainder of the bill with "for an Act to create and
enact two new subseclions to section 54-52-01, a new section to chapter 54-52, and
two new sectlons to chapter 54-52.6 of the North Dakota Century Code, relating to
participation by peace officers and correctional officers In the defined benefit retirement
plan and the defined contribution retirement plan; to amend and reenact the two hew
subsections to section 54-52-01 as crealed by section 1 of this Act, as approved by the
fifty-eighth legislative assembly, subsection 3 of section 54-52-01, section 54-52-02.1,
subsection 3 of sectlon 54-52-05, the new section to chapter 54-52 as created by
section 6 of this Act, as approved by the fifty-eighth legislative assembly, subsection 3
of sectlon 54-52-17, subsection 3 of section 64-52-17, as amended by section 8 of this
Act, as approved by the fifty-eighth legislative assembly, section 54-52.6-01, section
54-52.6-01, as amended by section 10 of this Act, as approved by the fifty-eighth
leglslative assembly, subsection 1 of section §4-52.6-02, section 54-52.6-02, as
amended by section 12 of this Act, as approved by the fifty-eighth legislative assembly,
section 54-52.6-03, and the new section to chapter 54-52.6 as created by section 17 of
this Act, as approved by the fifty-eighth legislative assembly of the North Dakota
Century Code, relating to participation by peace officers and correctional officers in the
defined benefit retireament plan and the defined contribution retirement plan; and to

provide an effective date.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new subsections to section 54-52-01 of the North Dakota
Century Code are created and enacted as follows:

*Correciional officer” means a panicipating membet who is employed as a
correctional officer by a polltical subdivision,

"Peace officer" means a particlpating member who is a peace officer as
4> defined In section 12-63-01 and Is employed as a peace officer by a
political subdlvision.

SECTION 2. (AMENDMENT. The two new subsections to section 54C52-01 ot
the North Dakota Cen as created by section 1 of this Act, as approved by the
fifty-elighth legislative assembly, are amended and reenacted as follows:

"Corractional officer” means a participating member who Is cettified by the
depariment of corrections and rehabilitation or the peace officer standards
and tralning board as a correctional otficer and is employed as-a

by the department of corrections and rehabl nota

political subdivision.

"Oegace officer" means a participating member who Is a peace officer as
defined In section 12-63-01 and Is smployed as a peacs officer by-a

SECTION 3. AMENDMENT. Subsection 3 of section 54-52-01 of the North
Dakota Century Code Is amended and reenacted as follows:

8. ‘"Eligible employee" means all ﬁermanent employees who meet all of the

oligibliity requirements set by this chapter and who are seighteen Years or
more of age, and Includes appolntive and elective officlals who elect to

Page No. 1 30017.0403
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remain members of the retirement system; provided, that judges of the

supreme and district courts eligible under sectlon 64-52-02.3 and )
appolnted officials who elect to participate under section 64-52-02.5 are

eligible employees and shall participate in the public employees tetirement

system. Eligible employee does not Include nonclassified state employees, ‘
peace officers, and correctional officers who elect to becorne members of

the retirement plan established under chapter 54-52.6 but does include

employees of the judlclal branch and employess of the board of higher

education and state institutions under the jurlsdiction of the board.

SECTION 4. AMENDMENT. Section 54-52-02.1 of the North Dakota Century
Code Is amended and reenacted as follows:

54-52-02.1. Political subdivisions authorized to join public employees
retirement system.

1. A political subdivision may, on behaif of its permanent employees, on
behalt of its peace officers and correctiona) officers separately from its
other employees, and permanent noncertified emplo?iees only In the case
of school districts, enter into agreements with the retirement board for the
purpose of extending the benefits of the public employees retirement
system, as provided In this chapter, to those employees. The agreement
may, in accordance with this chapter, contain provisions relating to
benefits, contributions, eftective date, modification, administration, and
other appropriate provisions as the retirement board and the political
subdivision agree upon, but the agreement must provide that:

a. The political subdivision will contribute on behalf of each aligible
employee an amount equal to that provided In section 54-52-06 or

P section 6 of this Act for peace officers and correctional officers
! participating separately from other political subdivision employees.

' b. A portion of the moneys paid by the political subdivision may be used
to pay administrative expenses of the retirement boatd.

2. Notwithstanding any other provision of law, a political subdivision having an
exlsting police pension plan may merge that plan into the public employees

retirement system under rules adopted by and in a manner determined by
‘ the boatrd.

Notwlthstanding any other provision of this chapter, ae a political
subdivision of this state not currently participating in the public employees

15

retirement system endure-38:4844 may thetealter not become a
participant in the retirement system until an actuarial study Is performed
under the direction of the board to calculate the

.....
'''''

et iRea-on-tRe-uase8-or-Hesaaos RE-DOate 'I’eg!!lredemmoye[

“, contribution. The required employer contribution must be an amount
datormined sufficlent to fund the normal cost and amortize any past service e

lighllity over a_petlod not to exceed thirty vears as determined by the board.

Any fees Incurred In performing the actuarial study must be pald for by the

political subdivision In a manner determined by the board.
Page No. 2 30017.0403
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SECTION 5. AMENDMENT. Subsectlon 3 of section 54-52-05 of the North
Dakota Century Code Is amended and reenacled as follows:

3. Each employer, at Its option, may pay tha employee contributions required
by subsectlon 2 and sections 54-12-06.1 wrd, 54-52-06.2, and section 6 of
this Act. The amount paid must be pald by the employer in lleu of
contributions bx the employee. If ihe state determines not to pay the
contributions, the amount that would have been paid must continue o be
deducted from the employes's compensation. If contributions are paid by
the emleoyer, they must be treated as employer contributions in
determining tax treatment under this code and the federal Internal Revenue
Code. If contributions are pald by the employer, they may not be included
as gross income of the employee in determining tax treatment under this
code and the Internal Revenue Code until they are distributed or made
avalilable. The employer shall pay these employee contributions from the
same source of funds used In gaylng compensation to the emfloyee or
from the levy authorized by subsection 5 of section §7-15-28.1. The
employer shall pay these contributions by effecting an equal cash reduction
in the gross salary of the employee or by an offset against future salary
increases or by a contribution of a reduction In gross satary and offset
agalnst tuture salary Increases. If employee contributions are pald by the
employer, they must be treated for the purposes of this chapter In the same
manner and to the same extent as employee contributions made prior to
the date onh which employee contributions were assumed by the employer.
An employer exercising its option under this subsection shall report its
cholce to the board, In writing, by June fifteenth of each odd-numbered

year.

SECTION 6. A new section to chapter 54-52 of the North Dakota Century Code
s created and enacted as follows:

Contribution by peace otficers and correctional officers employed by

political subdivisions - Employer contribution. Each peace officer or correctional
officer employed by a political subdivision that enters into an agreement with the

retirement board on behalf of its peace officers and correctional officers sepatately from
s other employees and who Is a member of the public employees retirement system is
assessed and shall pay monthly four percent of the employee's monthly salary. The
assessment must be deducted and relained out of the employee's salaty in equa
monthly installments. The peace officer's or correctional officer's employer sha
contribute an amount determined by the board to be actuatrlally required to support the
evel of benslits speciiied ir section 54-52-17. lf the peace officer's or correctional
officer's assessment is pald by the employer under subsection 3 of section 54-52-08,
the employer shall contribute, in addition, an amount equal to the required peace

officer's ot cotrectional officer's assessment,

SECTIOMN 7. AMENDMENT, The new section to chapter 54-52 of the North
Dakota Century Code as created by section 6 of this Act, as approved by the flfty-eighth
legisiative assembly, Is amended and reenacted as follows:

Contribution by Eeace officei's and correctionai officers emy
- Employer contribution., Fach peace officer ot cotrectional
pelitieal-subdivislon-that-ontors-tnte-ar-agreoment-with-the

..... -
-

officer e

Hs-otherermployees-and who Is a member of the public employees retirement system Is
assessed and shall pay monthly four percent of the employee's monthly salary, The
assessment must be deducted and retalned out of the employee's salary in equal
monthly instaliments. The peace officer's or correctional officer's employer shall
contribute an amount determined by the board to be actuarlally required to support the
level of benefits specified in section 54-62-17. The employer's conlribution must be
pald from funds appropriated for salary or from any other funds avallable for suc
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purposes. If the peace officer's or correctional officer’s assessment Is pald by the
ernployer under subsection 3 of section 54-52-06, the ernployer shall contribute, In N
addition, an amount equal to the required peace officer's or correctional officer's

assessinent,
SECTION 8. AMENDMENT. Subsection 3 of sectlon 54-52-17 of the North .
Dakota Century Code is amended and reenacted as follows:

3. Retirement dates are defined as follows:

a. Normal retirement date, except for a natlonal guard securlty officer or

firefighter or a peace officer or correctional officer employed by &

political subdivision, ls:

(1)  The first day of the month next following the month In which the
member attains the age of sixty-five years; or

(2)  When the member has a combined total of years of service
credit and years of age equal to eighty-five and has not
recelved a retirement benefit under this chapter.

b. Normal retirement date for a national guard securlty officer or
firefighter is the first day of the month next foliowing the month Iin
which the national %uard security officer or firefighter attains the age of
fifty-five years and has completed at least three consecutive years of
employment as a national guard security officer or firefighter
Immediately preceding retirement.

c.  Normal retirement date for a peace officer or correctional officer
employed by a political subdivision Is: .

(1) The first day of the month next following the month In which the
peace. officer or correctional officer attains the age of fifty-five
years and has completed at least three congecutive years of

mployment as a peace officer or correctional officer
mmediately preceding retirement: or

(2) When the peace officer or correctlonal officer has a combined

total of years of service credit and years of age equal to
-five has eceived a ratirement benefit und 8

d. Postponed retirement date Is the first day of the month next following
the month in which the member, on or after July 1, 1977, actually
severs ot has severed the member's employment after reaching the

normal retirement date.

é: e, Early retirement date, excapt for a national guard security officer or
firefighter ot 8 peace offlcer o correctional officer employed by a
political subdivision, s the first day of the month next following the
month in which the member attains the age of fifty-flve years and has
completed three years of eligible employment, For a natlonal guard
security officer or firefighter, eatly retirement date 1s the first day of the
month next following the montk in which the natlonal guard security
officer or firefighter attalns the age of fifty years and has completed at

least three years of eligible employment. Eqr a peace officer ot
mmmmmquumuﬂmwd vision, early .
teflre nent date is th ay of the month nexi following the month 'n

' oft he age of fifty

‘o or correclional officer attains t
vears and has completed at least three years of ellaible emplovment.
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e: f.  Disabllity retirement date is the first day of the month after a member

‘ becomes permanently and totally disabled, according to medical
—_ evidence called for under the rules of the board, and has completed at
K least one hundred elghty days of eligible employment. For supreme
‘ and district court judges, permanent and total disabllity is based solely
oh a judge's inablliity 1o perform ludiclal duties arising out of physical or

mental Impalrment, as determined pursuant to rules adopted by the
board or as provided by subdivision a of subsection 3 of section
27-23-03. A member Is eligible 1o recelve disability retirement benefits

only if the member:
(1) Became disabled during the perlod of eligible employment; and

(2)  Applies for disability retirement benefits within twelve months of
the date the member terminates employment,

A member is eligible to continue to recelve disabllity benefits as long
as the permanent and total disabillity continues and the member
submits the necessary documentation and undergoes medical testing
required by the board, or for as long as the member participates in a
. rehabllitation program required by the board, or both, If the board
‘ determines that a member no longer meets the eligibility definition, the
| board may discontinue the digabillty retirement benefit. The board
may pay the cost of any medical testing or rehabllitation services it
deems necessary and these payments are appropriated from the
retirement fund for those purposes.

SECTION 9. AMENDMENT. Subsection 3 of section 54-62-17 of the North
Dakota Century Code as amended by section 8 of this Act, as approved by the
( fitty-eighth leglslative assembly, Is amended and reenacted as follows:

3. Retirement dates are deflned as follows:

a. Normal retirement date, except for a national guard security officer or

firefighter or a peace officer or correctional officer
wmmmw&m, is:

(1)  The first day of the month next following the month in which the
member atlains the age of sixty-flve years; or

(2) When the member has a combined total of years of service
credit and years of age equal to eighty-flve and has not
recelved a retirement benefit under this chapter.

b. Normal retirement date for a national guard security officer or
firefighter Is the flrst day of the month next following the month In
which the national guard secutlty officer or firefighter attains the age of
fifty-five years and has completed at least three consecutive years of
employment as a national guard securlty officer or flrefighter
immedlately preceding retirement.

¢. Normal retirement date for a peace officer or correctional officer
employed-by-apeliieal stbdivision is:

(1)  The flrst day of the month next following the month In which the
peace officer or correctional officer attains the age of fifty-five

‘ years and has completed at least three consecutive years of
amployment as a peace officer or correctional officer

immediately preceding retirement; or
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(2)  When the peace officer or correctional offlcer has a combined
lotal of years of service credit and years of age equal to \
elghty-flve and has not recelved a retirement benefit under this

/ chapter.
d. Postponed retirement date Is the first day of the month next following .
the month In which the member, on or after July 1, 1977, actually
severs or has severed the member's employment after reaching the
normal retirement date.

e. Early retirement date, except for a national guard security officer or
firefighter or a peace officer or correctional officer employed-by-a
peuuee-l-eebdh&&en, s the flrst day of the month next following the
month In which the member attalns the age of fifty-flve years and has
completed three years of eligible employment. For a national guard
security officer or firefighter, early retirement date Is the first day of the
month next following the month In which the national guard security
officer or firefighter attains the age of fifty years and has completed at

least three years of eliglble employment. For a Beace officer or

correctional offlcer , early
retirement date Is the first day of the month next following the month in

which the peace officer or correctional officer attains the age of fifty
years and has completed at least three years of eligible employment,

f.  Disabllity retirement date Is the first day of the month after a member
becomes permanently and totally disabled, according to medical
avidence called for under the rules of the board, and has completed at
least one hundred elghty days of eligible employment. For supreme
and distrlct court Judges, permanent and total disabllity Is based solely
on a judge's inabillity to perform judicial duties arising out of physical or

L mental impairment, as determined pursuant to rules adopted by the .
‘ board or as provided by subdlvision a of subsection 3 of section
27-23-03. A member is eligible to receive disability retirement benefits

only If the member:
(1) Became disabled during the period of eligible employment; and

(2)  Applles for disabllity retirement berieflts within twelve months of
the date the member terminates employment.

A member is eligible to continue to receive disabllity benefits as long
as the permanent and total disability continues and the member
submits the necessary documentation and undergoes medical testing
required by the board, or for as long as the member participates in a
rehabilitation program required by the board, or both. If the board
determines that a member no longer mests the ellglbility definition, the
board may discontinue the disabllity retirement benefit. The board
may pay the cost of any medical testing or rehabliitation services it
deems necessary and these payments are appropriated from the
retirement fund for those purposes.

SECTION 10. AMENDMENT, Section 54-52.6-01 of the North Dakota Century
Code Is amended and reenacted as foliows:

54-52.6-01. Definition of terms. As used in this chapter, unless the context

otherwlise requires: .

1. "Board" means the public employees retirement system board.
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3.3’ "Correctional officer” means a particlpating member who Is employed as a
“ correctional officer by a political subdlvision.

3. "Deferred member" means a person who elected to receive deferred
vested retirement benefits under chapter 54-52,

/"“\ H “
 4.) "Eligible emfloyee means a permanent state employee, except an
\./ employee of the judicial branch or an employee of the board of higher
~"  education and state institutions under the jurlsdiction of the board, who Is
elghteen years or more of age and who is In a position not classified by the
central persunnel division. The term aiso means a peace officer or
cotrectional officer employed by a political subdivision that elects to
participate on behalf of its peace officers and correctional officers
separately from its other employees In the defined contribution retirement

plan established under this chaptet.

4 5, "Employee" means any person employed by the state, whose
compensation Is paid out of state funds, or funds controlled or administered
by the state or pald by the federal government through any of its executive
or administrative officlals. The term also means a peace officer or
correctional officer employed by a political subdivision that elects to
participate In the defined contribution retirement plan established urider this

chapter.

5—@> "Employer” means the state of North Dakota and a political subdivision that
glects to participate on behalf of its peace officer and correctional officer
employees.

6 7. 'TParticipating member" means an eligible employes who elects to
participate in the defined contribution retirement plan established under this

chapter,

8. '"Peace officer” means a participating member who Is a peaces officer as
defined in section 12-63-01 and Is emploved as a peace officer by a

political subdlvision.

% 9. "Permanent employee” means a-state an employee whose services are not
limited in duration and who is filling an approved and reaularly funded
position and ts employed twenty hours ot more per week and at least five

months each year.

10, "Wages" and "salaries" means earnings in eligible employment under this
chapter reported as salary on a federal income tax withholding statement
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125,
401(k), 403(b), 414(h), or 457. "Salary” does not Include fringe benefits
such as payments for unused sick leave, personal leave, vacation leave
pald in a lump sum, overtime, housing allowances, transportation
expenses, early retirement, Incentive pay, severance pay, medical
insurance, workers' compensation benefits, disability Insurance premiums
or benefits, or salary recelved by a member In lleu of previously
employer-provided frings benefits under an agreement between an
employee and a participating employer. Bonuses may be considered as
salary under this section if reported and annualized pursuant to rules

adopted by the board.

SECTION 11. AMENDMEN"". Section 54-52.6-01 of the North Dakota Century
Code as amended by section 10 of ttis Act, as approved by the fifty-eighth legislative
assembly, Is amended and reenactec as follows!
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§4-52.6-01. Definltion of terms. As used in this chapter, unless the context
otherwise requires:

1. "Board" means the public employees retiremerit system board. o
2. "Correctional officer" means a partic!r)atlng member who Is certifled b?( the
department of corrections and rehabllitation or the peace officer standards

and {raining board as a correctlonal officer and Is employed as-a
serreetional-efficer-by-a-politleatsubdivisien by the depariment of
corrections and rehabllitation or a political subdivision.

3. "Deferred member" means a person who elected to recelve deferred
vested retirement benefits under chapter 54-52.

4, "Eliglble employee” means a permanent state employee, except an
employee of the judicial branch or an employee of the board of higher
education and state Institutions under the jurisdiction of the board, who is
eighteen years or more of age and who is in a posltion not classified by the
central personnel divislon. The term also means a peace officer or
correctional officer employed by the state of North Dakota who elects to
become a participating member and a peace officer or correctional officer
employed by a political subdivision that elects to participate on behalf of its
Feace officers and correclional officers separately from Its other employees
n the defined contribution retlrement plan estahlished under this chapter,

5. "Employee" means any person employed by the state, whose
compensation s paid out of state funds, or furids controlled or administered
by the state or pald by the federal government through any of its executive
! . or administrative officials. The term also means a peace officer or
| correctional officer employed bg a political subdivision that elects to .
participate in the defined contribution retirement plan established under this

f chapter.

6. "Employer" means the state of North Dakota and a political subdivision that |
elects 1o participate on behalf of its peace officer and correctional officer |

employees.

7. "Participating member" means an eligible employee who elects to
parlicipate In the defined contribution retirement plan established under this

chapter.

(8} "Peace officer" means a participating rnember who is a peace officer as
~" defined In section 12-63-01 and Is employed as a peace officer by-a

9. "Permanent employee" means an employee whose services are not limited
In duratlon and who s filling an approved and regularly funded position and
is employed twenty hours or more per week and at least flve months each

year,

10. "Wages" and "salarles” means earnings in eligible employment under this
chapter reported as salary on a federal income tax withholding statement
plus any salary reduction or salary deferral amounts under 26 U.S.C. 125,
401(k), 403(b), 414(h), or 457, "Salary" does not Include fringe benefits
such as payments for unused sick leave, personal leave, vacation leave

paid in a lump sum, overtime, housing allowances, transportation
expenses, earlz retirement, incentive pay, severance pay, medical
Insurance, workers' compensatlon benefits, disabllity insurance premiums
or benefits, or salary recelved by a member in lieu of previously
employer-provided fringe benefits under an agreement between an
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employee and a particlpating employer. Bonuses may be considered as
salary under thls sectlon If reported and annualized pursuant to rules
adopted by the board.

SECTION 12. AMENDMENT. Subsection 1 of section 6§4-52.6-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. The board shall provide an opportunity for each ell;ible employee who is a
member of the public employees retirement system on September 30,
2001, and who has not made a written election under thls sectlon to
transfer to the deflned centribution retirement plan before October 1, 2001,
to elect In writing to terminate membership In the public employees
retirement system and elect lo become a participating member under this
chapter. Except as provided In section 54-52.6-03, an election made by an
eligible employee under this section is Irrevocable. The board shall accept
written elections under this section from ellglble employees during the
period beginning on July 1, 1998, and ending 12:01 a.m. December 14,
2001. An eligible employee who does nut make a written slection or who
does not file the slection during the perlod specifled in this section
continues to be a member of the public employees retirement system. An
ellgible employee who makes and files a written election under this section
ceases to be a member of the public employees retirement system
effective twelve midnight December 31, 2001; becomes a participating
member in the defined contribution retirement plan under this chapter
effective 12:01 a.m. January 1, 2002; and waives all of that person's rights
to a pensilon, annulty, retirement allowance, insurance benefit, or any other
benefit under the public employees retirement system effective
December 31, 2001. This section does not affect a person's right to health
benefits or retiree health benefits under chapter 54-52.1, An eliglble
employee who Is first employed and entered upon the payroll of that
person's employer after September 30, 2001, and a peace officer o
correctional officer employed by a polltical subdivision who Is first
employed and entered upon the payroll of that person's employer after the

effective date of this Act, may make an electlon to particlpate in the defined
contribution retirement plan established under this chapter at any time

during the first six months after the date of employment. If the board, in Its
sole discretion, determines that the employee was not adequately notified
of the employee's option to participate In the defined contrlbution retirement
plan, the board may provide the employee a reasonable time within which
to make that election, which may extend beyond the original six-month

declision window.

SECTION 13. AMENDMENT. Subsection 1 of section 54-62.6-02 of the North
Dakota Century Code as amended by section 12 of this Act, as approved by the
fifty-elghth leglislative assembly, is amended and reenacted as follows:

1. The board shall provide an opportunity for each elighle-empleyee psace
officer or correctional officer employed by a state agency or depariment
who Is a member of the public employees retirement system on
September 30, 2684 2005, and who has not made a written election under
this sectlon to transfer to the defined contribution retirement plan before
Oclober 1, 2004 2005, to elect In wrlting to terminate membership in the
public employees retirement system and elect to become a participating
member under this chapter. Except as provided in section 54-562.6-03, an
election made by en-eligisle-employee a peace officer of correctional
officer employed by a state agency ot department under this section Is
irrevocable. The board shall accept written elections under this section
from eligible-omployees peace offlcers and correctional officers employed

by a state agency or department during the perlod beglnning on July 1,
1999, and ending +2:04-a+* 500 p.m, December 44:-2664 16, 2005, An
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A peace offiger or correctional officer emFloygg by a

state agency or department who does not make a written election or who i
does not file the election during the perlod specified In this section
continues to be a member of the public employees retirement system. Ar
A peace officer or cotrectional officer employed by a .

state agency or department who makes and flies a written election under
this section ceases to be a member of the public employees retirement
system effective twelve midnight December 31, 2864 2005; becomes a
particlpating member in the defined contribution retirement plan under this
chapter effective 12:01 a.m. January 1, 2062 2006; and walves all of that
gerson's rights to a pension, annulty, retirement allowance, Insurance

enefit, or any other benefit under the public employees retirement system
effective December 31, 2884 2005. This section does not affect a person's
right to health benefits or retiree health benefits under chapter 54-52.1, An
eligible employee who s first employed and entered upon the payroll of
that person's employer after September 30, 2001, and a peace officer or
correctional officer employed by a political subdivision who Is first
employed and entered upon the payroll of that person's emf)loyer after the
effective date of this Act, and a peace officer or cotrectional officer
employed by a state agency or depariment who is first employed and
entered upon the payroll of that person's employer after September 30,
2006, may make an election to particlpate in the defined contribution
retirement plan established under this chapter at any time during the first
slx months after the date of employment. If the board, In its sole discretion,
determines that the employee was not adequately notified of the
employee's optlon to paticipate in the defined contribution retirement plan,
the board may provide the employee a reasonable time within which to
make that election, which may extend beyond the original six-month

declsion window.
SECTION 14. A new section to chapter 54-52.6 of the North Dakota Century .
Code is created and enacted as follows:

Political subdivisions authorized to join defined contribution retirement
plan.

1. A political subdivision, on behalf of its peace officers and correctional

officers, may enter an agreement with the retirement board for the purpose

of extending the benefits of the defined contribution retirement plan, as
rovided in this chapter, to those employees. The agreement may contain,

h accordance with this chapter, provisions relating to contributions,
offective date, modification, administration, and other appropriate
rovisions as the retirement board and the political subdivision may agree,

but the agresment must provide that:
a. The political subdivision will contribute on behalf of each eligible

employee an amount equal to that provided In section 6 of this Act.

b. Aporiion of the moneys paid by the political subdivision may be used
to pay adminlistrative expenses of the retirement board.,

2. Apolltical subdivision that merges an existlhg police penslon plan into the
public employees retirement system must provide ah opportunity for Its

members 10 elect to participate In the defined contribution_retirement plan
under tules adopted by and in a manner determined by the board.

SECTION 15, AMENDMENT. Seclion 54-52.6-03 of the Nort!: Dakota Century .
Code is amended and reenacted as follows:
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54-52.6-03. Transfer of accumulated fund balances. For an individual who
elects to terminate membership in the puiblic employees retirement system under
chapter 54-52, the board shall transfer a lump sum amount from the retirement fund to
the participating member's account in the defined contribution retirement plan under this
chapter. However, If the individual terminates employment prior to receiving the lump
sum transfer under this section, the election made under section 54-52.6-02 is
Ineffective and the Individual remains a member of the public employees retirement
sKstem under chapter 54-52 and retalns all the rights and benefits provided under % e (L1 <!
- chapter. dhse board shall calculate the amount to be transferred forgé ‘empl Al ‘oftrer

before October 1, 2084 2005, using the two following formulas, and shall transfer the

greater of the two amounts obtalned:

1. The acluarial present value of the individual's accumilated benefit
obligation under the public employeas retlterment system based on the
assumption that the Individual will retire under the earliest applicable
normal retirement age, plus interest from January 1, 2664 20086, to the date
of transfer, at the rate of one-half of one percent less than the actuarial
interest assumption at the time of the election; or

2. The actual employer conttibution made, less vested employer contributions
made pursuant to section 54-52-11.1, plus compound Interest at the rate of
one-half of one percent less than the actuarial interest assumption at the
time of the election plus the employee account balance.

The board shall calculate the amount to be transferred for persons employed after
September 30, 266+ 2005, using only the formula contained In subsection 2,

SECTION 16. A new section to chapter 54-52.6 of the Nori:: Dakota Century
Code Is created and enacled as follows:

Contribution by peace officers and correctional officers employed by
political subdivisions - Employer contribution. Each peace officer and correctionat
officer employed by a political subdivision who participates In the defined conttibution
retirement plan established under this chapter is assessed and shall pay monthly four
percent of the_emplovee's monthly salary or wage pald to the participant. The
assessment must be deducted and retained out of the employee's salary in equal
monthly Installments, The peace officer's or correctional officer's employer shail
contribute an amount equal to that paid by the employer under section 6 of this Act for
peace officer and correctional officar members of the public employees retirement
system deflned benefit retirement plan. The employer's contribution must be paid from
funds appropriated for salary or from any other funds available for such purposes. if the
peace officer's or correctional officer's assessment Is paid by the employer undet
subsection 3 of section 54-52.6-09, the employer shall contribute, In addition, an

amount equal to the required peace officet's or correctional officer's assessment.

SECTION 17. AMENDMENT. The new section to chapter 54-52.6 of the North
Dakota Century Code as created by section 17 of this Act, as approved by the
fitty-eighth leglslative assembly, is amended and reenacted as follows:

Contribution by peace officers and correctional officers

~ Employer contribution, Each peace officer and correctional
officer employed-by-a-pelitieal-subdivisien who participates in the defined contribution
retirement plan established under this chapter is assessed and shall pay monthly four
percent of the employes's monthly salary or wage pald to the particlpant, The
assessment must be deducted and retained out of the employee's salary in equal
monthly installments. The Feace offtcer's or correctional officet's employer shall
contribute an amount equal to that pald by the employer under section 6 of this Act for
peace officer and correctional officer members of the public employees retirement
system defined benefit retirement plan. The employer's contribution must be pald from
funds appropriated for salary ot from any other funds avallable for such purposes. If the

PO
>t g,

o N
-~ PageNo. 11.- 30017.0403

s T

The mierographic“{ﬁéééa-bﬁ tﬁta film are eécurate reproductions of records delivared to Modern Informatton Systema for microfiiming and

were filmed fn the regular courae of business, The photographic process meets standards of the American National Standards Institute
(ANS1) for archival microfilm. NOTIGZ: 1f the filmed Image above {s less lepible than this Notice, it 1s dua to the quality of the

document baing fitmed. - ) / W
e ‘ e 2
. m_&!_’ LN nL . / /S /();)
Operator’s Stgnature fo T !

Dnte



N amount equal to the required peace o

A %ﬁ

I
Ly
o

r?‘

orrectional officer's assessment is pald by the employer under

tion 54-52.6-09, the employer shall contribute, in addition, an

peace officet's or ¢
fficer's or correctional officer's assessment.

subsection 3 of sec

SECTION 18. EFFECTIVE DATE. Sectlons 2,7, 9, 11, 13, 16, and 17 become
effective on July 1, 2006."
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; \ REPORT OF STANDING COMMITTEE
SB 2033, as engrossed: Governiment and Veterans Affairs Committee (Rep. M. Kiein,
Chalrman) recommends AMENDMENTS AS FOLLOWS and when so amended,
recommends DO PASS (11 YEAS, 2 NAYS, 1 ABSENT AND NOT VOTING).
Engrossed SB 2033 was placed on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact two new subsections to section 64-52-01, a new section to chapter 64-52, and
two new sectlons to chapter 64-62.6 of the North Dakota Century Code, relating to
participation by peace officers and correctional officers In the defined benefit retirement
plan and the defined contribution retirement plan; to amend and reenact the two new
subsections to section 54-562-01 as created by section 1 of this Act, as approved by the
fitty-eighth legislative assembly, subsection 3 of section 54-62-01, section 54-52-02.1,
subsection 3 of section 54-62-05, the new section to chapter 54-62 as created by
section 6 of this Act, as approved by the fifty-elghth legislative assembly, subsection 3
of section 54-52-17, subsection 3 of section 54-52-17, as amended by section 8 of this
Act, as approved by the fifty-eighth leglslative assembly, section 54-62.6-01, section
54-52.6-01, as amended by section 10 of this Act, as approved by the fifty-eighth
legislative assembly, subsection 1 of section 54-52.6-02, section 54-52.6-02, as
amended by section 12 of this Act, as approved by the fifty-elghth legislative assembly,
section 64-52.6-03, and the new section to chapter 64-52.6 as ¢created by section 17 of
this Act, as approved by the fifty-eighth legislative assembly of the North Dakota
Century Code, relating to participation by peace officers and correctional officers in the
defined benefit retirement plan and the defined contribution retirement plan; and to

provide an effective date.

.

\f BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Two new subsections to section 54-562-01 of the North Dakota
Century Code are created and enacted as follows:

"Correctional officer" means a participating member who is employed as a
correctional officer by a political subdivision,

; "Peace officer" means a_participating member who is a_peace officer as
‘ defined In_section 12-63-01 and Is employed as a peacse officer by a
; political subdivision.

SECTION 2. AMENDMENT. The two new subsections to section 64-52-01 of
the North Dakota Century Code as created by section 1 of this Act, as approved by the
fifty-eighth legislative assembly, are amended and reenacted as follows:

"Corractional officer" means a participating member who iscertified by the
department of corrections and rehabliitation or the peace officer standards
and_training board as a correctional officer _and is employed eas—a
sorrectionat-offieer by the d ent of cortec nd rehabllitation or a
political subdivision.

"Peace offlcar" means a participating member who is a peace officer as
defined In section 12-63-01 and Is employed as a peace officer by-a

pelitical-aubdivision,

SECTION 3. AMENDMENT. Subsection 3 of section 64-52-01 of the North
Dakota Century Code Is amended and reenacted as follows:

3. ‘“Eligible employee" means all parmanent employees who mest all of the
eligibility requirerments set by this chapter and who are elghteen years ot

(2) DEGK, (3) COMM Page No. 1 HR-66-6990
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o~ more of age, and includes appointive and elective officials who elect to
/ remain members of the retirement system; provided, that judges of the
supreme and district courts eligible under section 54-52-02.3 and
appointed officlals who elect to participate under section 564-52-02.6 are
eligible employaes and shall participate in the public employees retirement
system.  Eligible employee does not include nonclassified state
employees, peace officers, and correctional officers who elect to become
members of the retirement plan established under chapter 64-52.6 but
does include employees of the judicial branch and employees of the board
of higher education and state institutions under the jurisdiction of the

board.

SECTION 4. AMENDMENT. Section 54-52-02.1 of the North Dakota Century
Code is amanded and reenacted as follows:

54-52-02.1. Political subdivisions authorized to join public employees

: retireament system.
1. A political subdivision may, on behalf of its permanent employees, on
‘ behalf of its peace officers ¢nd correctional officers separately from its

{ other employees, and permanent noncertified employees only in the case

: of school districts, enter into agreements with the retirement board for the
purpose of extending the benefits of the public employees retirement
system, as provided in this chapter, to those employees. The agreement
may, In accordance with this chapter, contain provisions relating to
benefits, contributions, effective date, modification, administration, and

N other appropriate provisions as the retirement board and the political
subdivision agree upon, but the agreement must provide that:

a. The political subdivision will contribute on behalf of each eligible
employee an amount equal to that provided in section 54-52-06 ot
section 6 of this Act for peace officers and cotrectional officers
participating separately from other political subdivision employees.

b. A portionh of the moneys paid by the political subdivision may be used
to pay administrative expenses of the retirement board.

2.  Notwithstanding any. other provision of law olitical subdivision havi
an_existing pol nsion plan _may merge that plan into the public

employees retirement system under rules adopted by and In a manner
determined by the board.

Notwithstanding any other provision of this chapter,re a political
subdivision of this state notgurrently participating in the public employees
retirement system en—dune-30—30%4% may thereafier not become a
participant In the retirement system until an actuarlal study is performed
under the direction of the board to calculate the eest-ef-that-pertion-of
TAvIRA" 4 B~ Pt RAY - Caanaiay 3 A~AN“1R - HE-CIRPIOYCEL—0

- . -
o - YT .

e A — g R R T L A i M S AR A st A e+ o1 R

j»

v

- a¥a ALl 000 AL - CLZA LN LS s iy - - <Y - P ) -V
- - v = g - .y v v - - waw -
- gAlifiiial e P i o B 2 e VaV¥a - £ AL a¥a - A (L i AL
> wrtavigvagw - wiiwg peyw « - ) .- I - w .y
~ (3 AR DA ADGLEY AL RN 2N 2
- » - PlAIs M e T v el e ma vamvie osne

(2) DESK, (3) COMM Page No. 2 HR-66-5900

e e b et R A 4

Thehn;i't.:»;t;;f;phic {mages on

ds delivere&wit‘a -Modern Information Sys

. tems for microfilming end

{M; f-Hm are accurate reproductions of resor e f N ards. Instltute
standards of the Amer{can Netioha
PP AT pro{::slsegn:elt:ﬂb“ than this Rotice, It s due to the quality of the

{n the regular course of busi
?:G;I;‘:‘mdnrghivawlcroﬁlm. NOTICET 1f the filmed {mage above
document beaing filimed. / / )
- T /‘}2\(" yaf\m A 0 1IS /03
Ope T

or'e Signature

¥

T

w=&



@\m Hga
*h-
5
|
i
;
LT
s /
i
;
.¢
i
i
r.
t
g

%MW

REPORT OF STAN

March 28, 2003 8:21 a.m.

SEC

Module No: HR-56-5980
Carrler: Grande
Iingert LC: 30017.0404 Title: .0500

DING COMMITTEE (410)

t n required employer contribution must be an amount

det&rmlned sufficlent to fund the normal cost and amortize any past
service liabllity ovgr a_perlod not to exgeed thirty vears as determlned by
the board. incurred In ing the actuarlal s be
paid for Qy the gollgiggl subdivision In a manng[ determined by the bogrg

TION 5. AMENDMENT. Subsection 3 of section 54-52-05 of the North

Dakota Century Code Is amended and reenacted as follows:

3.

SEC

Each employer, at its option, may pay the employee contributions required
by subsection 2 and sections 54-52-06.1erd, 54-52-06.2, and section 6 of
this Act. The amount pald must be pald by the employer In lisu of
contrlbutions by the employee. If the state determines not to pay the
contributions, the amount that would have been paid must continue to be
deducted from the employee's compensation. If contributions are pald by
the employer, they must be treated as employer contributions In
determining tax treatment under this code and the federal Internal
Revenue Code. If contributions are pald by the employer, they may not be
Included as gross Income of the employge In determining tax treatment
under this code and the Internal Revenue Code until they are distributed or
made avallable. The employer shall pay these employee contributions
from the same source of funds used in paying compensation to the
employee or from the levy authorlzed by subsection 5 of section
57-16-28.1. The employer shall pay these contributions by effecting an
equal cash reduction in the gross salary of the employee or by an offset
against future salary increases or by a contribution of a redisction in gross
salary and offset against future salary increases. it employee
contributions are paid by the employer, they must be treated for the
purposes of this chapter in the same manner and to the same extent as
employee contributions made prior to the date on which employee
contributions were assumed by the employer. An employer exercising its
option under this subsection shall report its choice to the board, in writing,
by June fifteenth of each odd-numbered year.

TION 6. A new section to chapter 54-52 of the North Dakota Century Code

is created and enacted as follows:

Contribution by peace officers and correctional officers employed by political

subdivisions - Employer contribution.Each peace officer or ¢orrectional officer
employed by a political subdivision that enters Into an_agreement with the retirement

board on

half of its peace officers and correctional officers separately from_its other

employees and who Is a g mb r er of the public employees retirement system is
n

$6S nd shal 0

assessment

roant of the employee's monthly salary. ng

nust be deducted gnd retained out of the employ ees salary in e ua

tallments, The peace officer's_or correctional officer's employer sha

monthly ins
contribute an amount dgtgrmlned y the board to be ggtugrlglly rggulrgd to support tng

officer's ass

evel of benefits specified | n section 54-52-17.

ce officer’ reection

loyer Lmder §ubsectlgn 3 of secglgn 54-52-05.

aessment Is paid by the e

the_emplover shall contribute. In_addition, an amount equal fo_the required peace

officer's or ¢

orrectional officer's assessment.

SEC

TION 7. AMENDMENT. The new sectlon to chapter 54-562 of the North

Dakota Century Code as created by section 6 of this Act, as approved by the
fifty-elghth legisiative assembly, is amended and reenacted as follows:

Contribution by peace officers and correctional officersempleyed—by

(2) DESK, (3) COMM

- Employer contribution. Each peace officer or correctionat
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officer -employed-&

from-Ho-other-omployees—and who is a member of the public employees retirement
system s assessed and shall pay monthly four percent of the employee's monthly
salary. The assessment must be deducted and retained out of the employee's salary in
equal monthly installments. The peace officer's or correctional officer's employer shall
contribute an amount determined by the board to be actuarially required to support the
level of benefits specified in section 64-62-17. The employer's contribution must be

id_tr ropriate or fr her_funds available for such
purposes, |f the peace offlcer's or correctional officer's assessment is pald by the
employer under subsection 3 of section 64-62-05, the employer shall contribute, In
addition, an amount equal to the required peace officer's or correctional officer's

assessment.

SECTION 8. AMENDMENT. Subsection 3 of section 54-52-17 of the North
Dakota Century Code is amended and reenacted as follows:

o=

3. Retiremant dates are defined as follows:

a. Normal retirement date, except for a national guard security officer or

firefighter or a peace officer or correctional officer employed by &
poiitical subdivision, Is:

(1)  The first day of the month next following the month in which the
member attains the age of sixty-five years; or

(2) When the member has a combined total of years of service
; : credit and years of age equal to eighty-five and has not
v recelved a retirement benefit under this chapter.

b. Normal retirement date for a national guard security officer or
firefighter is the first day of the month next following the month In
which the national guard security officer or firefighter attains the age ‘ )
of fifty-five years and has completed at least three consecutive years
of employment as a national guard security officer or firefighter
immediately preceding retirement.

¢. Normal retirement date for a peace officer or correctional officer
mp) olitical subdivision Is:

(1) The first day of the month next foliowing the month in which the
peace officer or correctional officer attains the age of fifty-five
years and has completed at least three consecutive years o
employment as a_ peace officer or _correctional officer

immediately preceding retirement; or
(2) When the peace officer or ¢correctional officer has a combinad

total of vears of service credit and vears of age equal to
ghty-five and has not received a_retirement benefit under this

chapter.

Postponed retirement date is the first day of the month next following
- the month in which the member, on or after July 1, 1977, actually
. \ severs or has severed the membetr's employment after reaching the
—’ normal retirement date.

e
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— d&: o, Early retirement date, except for a national guard security officer or
' firefighter or a_peace officer_or correctional t
it di , Is the first day of the month next following the
month In which the member attains the age of fifty-five years and has
completed three years of eligible employment. For a national guard
security officer or firefighter, early retirement date iIs the first day of
the month next following the month in which the national guard
security officer or firefighter attains the age of fifty years and has
completed at least three years of eligible employment. For a_peace
ofticer or correctional officer employed tical subdivisio
retirement date is the first day of the month next following the month
n which the peace officer or correctional officer attalns the age of fifty

years and has completed at least three years of eligible employment,

e f.  Disabllity retirement date Is the first day of the month after a member
becomes permanently and totally disabled, according to medical
evidence called for under the rules of the board, and has completed
at least one hundred eighty days of eligible employment. For
supreme and district court judges, permanent and total disabllity is
based solely on a judge's inabllity to perform judicial duties arising out
of physical or mental Impalrment, as determined pursuant to rules
adopted by the board or as provided by subdivision a of subsection 3
of section 27-23-03. A member is eligible to receive disability
retirement benefits only if the member:

(1) Became disabled during the period of eligible employment; and

G (2) Applies for disability retirement benefits within twelve months of
\ the date the member terminates employment.

! A member Is eligible to continue to recelve disability benefits as long
; as the permanent and total disability continues and the member
; submits the necessary documentation and undergoes medical testing
required by the board, or for as long as the member participates in a
! rehabilitation program required by the board, or both, If the board
i determines that a member no longer meets the sligibllity definition,
the board may discontinue the disabllity retirement benefit. The
; board may pay the cost of any medical testing or rehabilitation
{ services it deems necessary and these payments are appropriated
‘ from the retirement fund for those purposes.

SECTION 9. AMENDMENT. Subsection 3 of section 54-52-17 of the North
Dakota Century Code as amended by section 8 of this Act, as approved by the
fitty-eighth legisiative assembly, is amended and reenacted as follows:

3. Retirament dates are defined as follows:

a. Normal retiroment date, except for a national guard secutity officer or
firefighter or a pea?e officer or correctional officer
] S:

(1)  The first day of the month next following the month in which the
mermber attains the age of sixty-five years; or

e (2) When the member has a combined total of years of service
credit and years of age equal to eighty-five and has not
received a retirament benefit under this chapter.

(2) DESK, (3) COMM Page No. 5 HR-56-5090
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Normal retirement date for a national guard security officer or
firefighter Is the first day of the month riext following the month In
which the national guard security officer or firefighter attains the age
of fifty-flve years and has completed at least three consecutive years
of employment as a national guard security officer or firefighter
immediately preceding retirement.

Normal retirement date for a peace officer or correctional officer
Is:

(1)  The first day of the month next following the month in which the
peace officer or correctional officer attains the age of fifty-five
years and has completed at least three consecutive years of
employment as a peace officer or correctional officer
immediately preceding retirement; or

(2) When the peace ofticer or correctional officer has a combined
total of years of service credit and years of age sequal to
elghty-five and has not recelved a retirement benefit under this

chapter.

Pastponed retirament date Is the first day of the month next following
the month in which the member, on or after July 1, 1977, actually
severs or has severed the member's employment after reaching the
normal retirement date.

Early retirement date, except for a national guard security officer ot

firefighter or a peace officer or correctional oﬁlceremfbyed—by-a
peotitieal-aubdivisien, is the first day of the month next following the

month in which the member atiains the age of fifty-five years and has
completed three years of eligible employment. For a national guard
security officer or firefighter, early retirement date Is the first day of
the month next following the month In which the national guard
security officer or firefighter attains the age of fifty years and has
completed at least thrae years of eligible smployment, For a peace
officer or correctional officer , early
retirement date is the first day of the month next following the month
in which the peace officer or correctional officer attains the age of fifty
years and has completed at least three years of eligible empioyment.

Disability retirement date Is the first day of the month after a member
becomes permanently and totally disabled, according to medical
evidence called for under the rules of the board, and has completed
at least one hundred eighty days of eligible employment. For
supreme and district court judges, permanent and total disability is
based solely on a judge's inabllity to perform judicial duties arising out
of physical or mental impairment, as determined pursuant to rules
adopted by the board or as provided by subdivision a of subsection 3
of section 27-23-03. A member Is eliglble to receive disability
retirement benefits only if the member:

(1) Became disabled during the period of eligible employment; and

(2) Applies for disabllity retirement benefits within twelve months of
the date the member terminatas employment.
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A member Is eligible to continue to receive disability benefits as long
as the permanent and total disablility continues and the member
submits the necessary documentation and undergoes medical testing
required by the board, or for as long as the member participates in a
rehabllitation program required by the board, or both, if the board
determines that a member no longer meets the eligibility definition,
the board may discontinue the disabllity retirement benefit. The
board may pay the cost of any medical testing or rehabilitation
services It deems necessary and these payments are appropriated
from the retirement fund for those purposes.

SECTION 10. AMENDMENT. Section 54-52.6-01 of the North Dakota Century
Code s amended and reenacted as follows:

64-52.6-01. Definition of terms. As used In this chapter, unless the context
otherwise requires:

1.
2.

3.

& 6

o

+ 9

(2) DESK, (3) COMM

"Board" means the public employees retirement system board.

"Correctional ofticer" means a participating m ho Is_employed as a
correctional officer by a political subdivision,

"Deterred member* means a person who elected to recelve deferred
vested retirement benefits under chapter 54-52.

“Eligible employee" means a permanent state emﬁloyee, except an
employee of the judicial branch or an employee of the board of higher
education and state Institutions under the jurisdiction of the board, who Is
elghteen years or more of age and who s in a position not classified by the
central personnel division. The_term also means a peac lcer or

fonal_officer emploved by a political subdivision that elects to
participate on behalt of its peace officers and correctional officers

separately from its other employees in the d contribution retire
tablished under this chapter,

‘Employee” means any person employed by the state, whose
compensation is pald out of state funds, or funds controlled or
administered by the state or paid by the tederal government through any of
its executive or administrative officlals.The term also means a peace
ofticer or correctional officer employed by a political subdivision that elects
0_participate in the defined contribution retirement plan established undet

t
this chapter.

"Employer means the state of North Dakota and a political subdivision
that elects to paricipate on behalf of its peace officer and correctional

officer employees.

"Participating member' means an eligible employee who elects to
mmc'l}pate in the defined contribution retirement plan established under
s chapter.

x

Peace officer" means a_participating member who Is a peace officer as
defined in section 12-63-01 and is emploved as a peace officer by a

political subdivision.

"Permanent employee" means a-state an employee whose services are
not limited In duration and who is filling an approved and regularly funded

Page No. 7 HR-66-5000
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position and Is employed twenty hours or more per week and at least tive
months each year.

*Wages" and “salaries" means earnings in eilg'ble employment under this
chapter reported as salary on a federal income tax withholding statement
plus any salary reduction or salary deterral amounts under 26 U.S.C. 125,
401(k), 403(b), 414(h), or 457. “Salary" doses not include fringe benefits
such as payments for unused sick leave, personal leave, vacation leave
paid In a lump sum, overtime, housing allowances, transportation
expenses, early retiroment, incentive pay, severance pay, medical
insurance, workers' compensation benefits, disability insurance premiums
or benefits, or salary recelved by a member in lieu of previously
employer-provided fringe benefits under an agreement between an
empioyee and a participating employer. Bonuses may be consldered as
salary under this section if reported and annualized pursuant to rules
adopted by the board.

SECTION 11. AMENDMENT. Section 64-52.6-01 of the North Dakota Century
Code as amended by section 10 of this Act, as approved by the fifty-eighth legislative
assembly, is amended and reenacted as follows:

54-52.6-01. Definition of terms. As used In this chapter, unless the context
otherwise requires:

1.
2,

{2) DESK, {3) COMM

*Board" means the public employees retirement system board.

“Correctional officer” means a participating member who Iscertitied by the
departiment of cotrections and rehabilitation or the peace officer standards

and tralning board as a_correctional officer and Is employed as—a

by_the department of

-stbdivision
cotrection rehabilitation or litlcal subdivi

"Deforred member* means a person who elected to receive deferrad
vested retirement benefits under chapter 54-52,

"Eligible employee* means a permanent state employee, except an
employee of the judicial branch or an employee of the board of higher
education and state institutions under the jurisdiction of the board, who is
eighteen years or more of age and who Is in a position not classified by the
central personnel division. The term also means a peace officer or
correctional officer employed by the state_of North Dakota who elects to
become a participating member and a peace officer or correctional officer

yed by a political subdivision that elects to participate on behalf of its
peace officers and correctional officers separately from its other
employees in the defined contribution retirement plan established under

this chapter.

"Employes” means any person employed by the state, whose
compensation is pald out of state funds, or funds controlled or
administered by the state or paid by ihe federal government through any of
its executive or administrative officlals. The term also means a peace
officer or correctional officer employed by a political subdivision that elects
to participate In the defined contribution retirement plan established under

this chapter.

Page No. 8 HR-566-5000

Themicroqraphic images oh t!'ﬂ“s £1ln are accurate reproducti

S Y

ohs of records deliveregéb R"od‘ér‘n Information Systems for microfiiming ad
+ the American National Standards Institute
ware filned in the regular courae ol e e 111 e pror:slse;n:olt:n?g?:d:gg: ghis Notice, {t {s due to the quality of the

{
(ANS1) for archival microfiim. NOTICE: It the filmed {mage above
dooument baing f1imed, k./ + /2 A
' 7] L kd\m g
OperutorTe Sighature ] Ll

0 ls o3

wea&

.*i*‘.a:x:tﬂﬁ%



:w\mu.

W

REPORT OF STANDING COMMITTEE (410) Module No: HR-58-5990

March 28, 2003 8:21 a.m. Carrler: Grande
Insert LC: 30017.0404 Title: .0500

-~ 6. "Employer" means the state of North Dakota and a political subdivision
{ f that elects to participate on behalf of its peace offlcer and correctional
officer employees.

7. ‘“Participatng member" means an eligible employee who selects to
participate in the defined contribution retirement plan established under

this chapter.

8. "Peace officer’ means a participating member who Is a peace officer as
defined In section 12-63-01 and is employed as a peace officer by-a

9. '"Permanent employee' means an employee whose services are not
fimited In duration and who Is filling an approved and regularlr funded
position and Is employed twenty hours or more per week and at least five
months each year.

10. "Wages" and "salarles" means earnings in eligible employment under this

! chapter reported as salary on a federal income tax withholding statement
% plus any salary reduction or salary deferral amounts under 26 U.S8.C. 125,
401(k), 403(b), 414(h), or 4567. *Salaty" doses not include fringe benefits

such as payments for unused sick leave, personal leave, vacation leave

pald In a lump sum, overtime, housing allowances, transportation

expenses, early retirement, Incentive pay, severance pay, medical

‘ insurance, workers' compensation benefits, disabllity insurance premiums
g or benefits, or salary received by a member In lieu of previously
; o~ employer-provided fringe benefits under an agreement between an
P ! employee and a participating employer. Bonuses may be considered as
4 salary under this section if reported and annualized pursuant to rules

adopted by the board.

SECTION 12. AMENDMENT. Subsection 1 of section 54-62.6-02 of the North
Dakota Century Code is amended and reenacted as follows:

1. The board shall provide an opportunity for each eligible employee who is a
member of the public employees retirement system on September 30,
2001, and who has not made a written election under this section to
transfer to the defined contribution retirement plan before October 1, 2001,
to elect in writing to terminate membership in the public amployees
retirement system and elect to become a participating member under this
chapter. Except as provided In section 54-52.6-03, an election made by
an eliglble employee under this section Is irrevocable. The board shall

; accept written elections under this section from eligible employees during

-g the period beginning on July 1, 1999, and ending 12:01 a.m.

! December 14, 2001, An eligible employee who does not make a written

f electlon or who does not file the election during the period specified in this

section continues to be a member of the public employees retirement

system. An eligible employee who makes and files a written election
under this sectlon ceases to be a member of the public employees
retirement system eftective twelve midnight December 31, 2001; becomes
a participating member In the defined contribution retirement plan under
this chapter effective 12:01 a.m. January 1, 2002; and walves all of that
person's rights to a pension, annuity, retirement allowance, Insurance
benefit, or any other benefit under the public employees retirement system
— effective Decemoer 31, 2001, This section does not affect a person's right
to heaith benefits or retiree health benefits under chapter 54-62.1, An
eligible employee who Is first employed and entered upon the payroll of
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that person's employer after September 30, 2001, and a peane officer or
correctional officer_ loyed litical subdivision who is first
employed and entered upon the payroll of that person's employer after the
effective date of this Act, may make an election to participate in the
defined contribution retirement plan established under this chapter at an
time during the first six rnonths after the date of eniployment. If the board,
In its sole discretion, determines that the employee was not adequately
notified of the employee's option to participate in tha defined contribution
retirement plan, the board may provide the employee a reasonable time
within which to make that election, which may éxtend beyond the original
six-month decision window.

SECTION 13. AMENDMENT. Subsection 1 of section 64-52.6-02 of the North
Dakota Century Code as amended by section 12 of this Act, as approved by the
tifty-elghth legislative assembly, is amended and reenacted as follows:

1.  The board shall provide an opportunity for each eligible-employee peage
officer or correctional officer employed by a state agency or department
who Is a member of the public employees retirement system on
September 30, 200+ 2005, and who has not made a wtitten election under
this section to transfer to the defined contribution retirement plan before
October 1,208+ 2006, to elact in writing to terminate membership in the
public employees retirement system and elect to become a participating
member under this chapter. Except as provided in section 54-52.6-03, an
election made by an—eligble—employeea peace officer of correctional
officer employed stat ncy or department under this section is
irrevocable. The board shall accept written elections under this section

| from eligible-employees peace officers and correctional officers employed

i by a state agency _or department during the period beginning on July 1,

| 1999, and ending +2:64-a=m- 5:00 p.m. Decomber +4-2664 16, 2005. An

! eligible-ernpleyee A peace officer or correctional officer employed by a

state agency or depariment who does not make a written election or who
: does not file the election during the period specified in this section

continues to be a member of the public employess retirement system. An

oligible—erpleyee A peace officer or correctional officer employed by a
[ state agency or department who makes and files a written election under

this section ceases to be a member of the public employees retirement
system effective twelve midnight December 31, 260+ 2005; becomes a
participating member In the defined contribution retirement plan under this
chapter effective 12:01 a.m. January 1, 20022006; and walves all of that
person's rights to a pension, annuity, retirement allowance, Insurance
benetit, or any other benefit under the public employees retirement system
offective December 31, 806+ 2005. This section does not affect a
person's right to health benefits or retiree heaith benefits under chapter
54.52.1. An eliglble employee who is first employed and entered upon the
payroll of that person's employer after September 30, 2001, and a peace
officer or corractional officer employed by a political subdivision who Is first
employed and entered upon the payroll of that person's employer after the
effective date of this Act, and a peace officer or_correctional officer
emploved by a state agency or department who Is first emploved an

entered upon the payroil of that person's employer after September 30,

2006, may make an election to patticlpate in the defined contribution
retirement plan established under this chapter at any time during the first
| ' six months after the date of employment. |If the board, In its sole
S discretion, determines that the employee was not adequately notified of
the employee's option to participate in the defined contribution retirement
plan, the board may provide the employee a reasonable time within which
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— to make that election, which may extend beyond the original six-month
TN daclsion window.

SECTION 14. A new section to chapter 64-52.6 of the North Dakota Century
Code Is created and enacted as follows:

Political subdivisions authorized to join defined contribution retirement plan,

1. A political subdivision, on behalf of its peace officers and correctional
officers, may enter an agreement with the retiremant board for the purpose

of extending the benefits of the defined contribution retirement plan, as
provided in this chapter, to those employees. The agreement may
contain, In__accordance with this chapter, provisions relating to
contributions, effective date, modification, administration, and other
appropriate provisions as the retirement board and the political subdivision

may agree, but the agreement must provide that:

a. The political subdivision will contribute on behait of each gligible
employes an amount | to that provided in section 6 of this Act.

b. A portion of the moneys paid by the political subdivision may be used
1o pay administrative expenses of the retirement board.

2. A political subdivision that merges an exist olice pension plan into the
public employess retirement system must provide an opportunity tor its
members to elect to participate in the defined contribution retirement plan

; ) under rules adopted by and in a manner determined by the board,

! SECTION 15. AMENDMENT. Section 54-52.6-03 of the North Dakota Century
Code Is amended and reenacted as follows:

54-52.6-03. Transfer of accumulated fund balances. For an individual who
_ elects to terminate membership in the public employees retirement system under
; chapter 54-62, the board shall transfer a lump sum amount from the retirement fund to
the patticipating member's account in the defined contribution retirement plan under
this chapter. However, if the individual terminates employment prior to recelving the
{ lump sum transfer under this section, the election made under section 54-62.6-02 Is
: ineffective and the Individual remains a member of the public employees retirement
s system under chapter 54-52 and retains all the rights and benefits provided under that
% chapter. The board shall calculate the amount to be transferred for persers peace
i officers and correctional officers employed by a state agency or department before
f October 1, 200+ 2006, using the two following formulas, and shall transfer the greater
of the two amounts obtained:

e " amt n -

1. The actuarial present value of the Individual's accumulated benefit
obligation under the public employees retirement system based on the
assumption that the Individual will retire under the earliest applicable
normal retirement age, plus interest from January 1,2004 2008, to the date
of transfer, at the rate of one-half of one percent less than the actuarial
interest assumption at the time of the election; or

2, The actual employer contribution made, less vested employer

contributions made pursuant to section 54-52-11.1, plus compound

‘ interest at the rate of one-half of one percent less than the actuarial

o’ lt?t'erest assumption at the time of the election plus the employee account
alance.
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— The board shall calculate the amount to be transferred for persons employed atter
; September 30, 208+ 2005, using only the formula contained in subsection 2.

SECTION 16. A new section to chapter 54-52.6 of the North Dakota Century
Code Is created and enacted as follows:

Contribution by peace officers and correctional officers oyed tical

subdivisions - Employer contribution.Each peace officer and correctional officer
tical subdivision who participates In_the defined contribution

amployed by a_poll

retirement plan established under this chapter Is assessed and shall pay monthly four
percent of the employee's monthly salary or wage pald to the paricipant. The
assessment must be deducted and retained out of the employee's salary in_equal
monthly installments. The peace_officer's or correctional officer's employer shall
contribute an amount equal to that paid by the employer under section 6 of this Act for
peace officer and cotrectional officer members of the public employees retirement
system defined benslit retirement plan. The employer's contribution must be pald from
funds appropriated for sa r from any other funds avallable for such purposes. If

the peace officer's or cotrectional officer's agsessment Is pald by the employer under

tlon 54-52.6-09, the employer shall contribute, in addition, an

bsection 3
amount equal to the required peace officer's or correctional officer's assessment.

SECTION 17. AMENDMENT. The new section to chapter 54-52.6 of the Nonh
Dakota Century Code as created by section 17 of this Act, as approved by the
fifty-eighth legislative assembly, Is amended and reenacted as foliows:

Contribution by peace officers and correctional officersemployed—by
‘ - Employer contribution. Each peace officer and correctional
P officer who participates In the defined contribution
’ retirement plan established under this chapter is assessed and shall pay monthly four
percent of the employee's monthly salary or wage paid to the participant. The
agssessment must be deducted and retained out of the employee's salary in equal
monthly Iinstaliments. The peace officer's or correctional officer's employer shall
contribute an amount equal to that paid by the employer under section 6 of this Act for
peace officer and correctional officer members of the public enployees retirement
system defined benefit retirement plan. The employer's contribution must be pald from
funds appropriated for salary or from any other funds avallable for such purposes. It
the peace officer's or correctional officer's assessment Is pald by the employer under
subsection 3 of section 54-52.6-09, the employer shall contribute, In addition, an
amount equal to the required peace officer's or correctional officer's assessment.

| SECTION 18. EFFECTIVE DATE. Sections 2, 7, 9, 11, 13, 15, and 17
a become effective on July 1, 2005."
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2033
Senate Government and Veterans Affairs Committee

J Conference Committee

Hearing Date 04/08/03
‘Tape Number Side A Side B Meter #
Tape 1 X 0
Committee Clerk Signature ,/%QW -
Minutes:

Senator Karen Krebsbach, Chairman begins conference committee on SB 2033. Senators
Krebsbach, Nelson, and Brown. Representatives Grande, Williams, and Devlin were all
present.

Senator Krebsbach asks the house to explain what has been done to the bill since they received
it. Rep. Grande explains that amendment that the house attached to the bill,

Senator Krebsbach: What will be the effect if the agencies don’t have the funds the next
biennium?

Rep. Grande: As it somes to us this bill is put forth so that they will have the opportunity to put
that in their budgets if there is to be some problem where there is budget shortfalls we have the
opportunity to change those entrance dates as we come in next session. So we just bump it back

two more years or eliminate it, Without it there is no way to budget for it
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Senate Government and Veterans Affairs Committee
: Bill/Resolution Number SB 2033
/r\ Hearing Date 04/08/03

| \ Senator Krebsbach : I guess I would question it on the basis that if there were a bill introduced '

by our deadline of introduction to the employee benefits committee in the interim by the April 1st

deadline, they would then become aware that they should do that.

Rep. Grande: I would like Mr. Nelson to address this.

Jeff Nelson, Legislative Council, You are correct that a bill can be submitted to the employee
benefits program committee through the interim, But, I don’t believe that state agencies when
they make the budget requests that they do so on an interim bill or bills that are not law or have (
not become law.

Senator Krebsbach: Can we obligate future legislative sessions?

Jeff Nelson: That is correct, but I think the house amendments work in the way that you are not

',D really obligating another legislative assembly because you passed the law now and that is the law
now and this plan will come into effect in the next biennium, Similar to the contribution levels ,
that the legislative assembly has established for the retired assistance now future legislative ;
assemblies are required to pay those. :

Senator Krebsbach : Had the bill as originally introduced including the peace officers and

correctional officers, it would have gone through appropriations, so we wouldn’t have needed it
this cutrent session, so why do we need to put it in for the next session?
Jeff Nelson: You don’t need to, I think what Rep. Grande’s thoughts are when the bill came

through the interim process since the required contribution levels have not been provided for the

consecutive budget the bill required an appropriation. My understanding and my feeling that
there was some opposition to that appropriation. So if the bill is submitted again, it would again

f : o ) pertain that appropriation and it may look the same as it did this time. Whereas if the bill as it left
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Senate Government and Veterans Affairs Committee

Bill/Resolution Number SB 2033 x
Hearing Date 04/08/03

the house is enacted then they agencies would be placed on notice that this would come into
place in 2005,

Senator Krebsbach : It would be an automatic that it would go into effect in 20085,
Senator Brown: So we are obligating the future legislature?

Jeff Nelson: Yes

Rep. Devlin: In reality you aren’t obligating them to anything just for the budget to take place?

Senator Nelson: Do these amendments mandate then the other state correctional officers to go
into this plan?
Jeff Nelson: No, it is required by state agency state agencies employee peace officers and
correctional officers

Senator Nelson: It is stated that each agency must move as a whole.

t

Rep. Grande: That was not the intent, define contribution is always been stated as an individual

o B e i e A g i

option that no group would ever come in as a group for define contribution, I think M. Collins
can address that because he is the one who has worked with that in all other aspects of define
contributions. Each individual has the option to do one or the other.

Senator Nelson goes to Page 9 Line 15 of Version .0300 and shows whete they read their
interpretation of the define contribution involving the whole group

Rep. Grande: If we go back onto Section 5 page 4 each peace officer or correction officer has
their own option, each person takes their own option, I believe in Section 9 it is also the same
thing,

Senator Krebsbach : My problem is we are making a judgment for the state to add a category

for our peace and correction officers to be changed from a 65 retirement to a 55 retirement
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Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2033

/—\ Hearing Date 04/08/03

obligating the state to an additional cost. By putting it on this bill we are saying that this happens ,
and if the body declines that, which it could happen, but if they decline to do that then we have
lost the enabling legislation that this was initially intended for and that was for the peace officers
and correctional officers of the political subdivisions, that is how they original legislation came
to the interim committee, The addition of the state came in at a later time. We have had an
agency come in and say that they don’t want it. And by putting it in here in this fashion I feel we

are saying that you must have it.

Rep. Grande: I felt the state had been involved in this throughout the interim. That is why you ;
have studies, We worked with agencies and political subs. I think we did a good job of setting up
a plan. The reason we ended up this way is the study included looking at the state’s around us i
!D and found that they did it this way and it works out well. I think if we should not have the state
peace officers in the retirement of 55 then we should look at what the highway patrol is at and
maybe consider moving them up to 65. i
Senator Krebsbach : I think the highway patrol had its own program different from the others |
before they came into the PERS program. I am not opposed to the agencies adding these in the
next interim, Give it time and the agencies time and then we could come forward with a bill
similar to this.
Rep. Grande: I think along with what you said there if there is a problem that some agencies
may not wish to participate, would you be willing to amend as each agency goes through its
budget process, if they do not wish to make that move then they don’t need to. Would that work?

Sparb Collins, PERS : He explains it may and how it may work,
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} Sandi Tabor, Attorney General’s Office, If we get a 5% budget reduction from the governor’s

office and this stays the way it is, [ was asking if we would have to find the money or would the ‘
governor include that in his budget?

Senator Nelson: The IRS, does treating each agency differently, does it effect the IRS?

Sparb Collins: I could check, but I don’t think so?

Senator Nelson: Weren't we moving these people into the National Guard plan?

Sparb Collins: The PERS plan is established in chapter 54-52 and it has 3 sub eliminates. One is
the National Guard chapter. But, the National Guard falls under a different one.

Sandi Tabor: Would we have to find the money or would the governor mandate it?

Senator Krebsbach: It would think it would have to go to our appropriations committee. i

O Rep. Grande: There is no appropriation,

Senator Krebsbach: But then we are obligating the future of it. I have a difficulty in the fact that
we are adding a benefit at a time when our budget dollars are in question, We are reducing
dollars in education, in human services and how are we going to explain this to the public and
justify this in our minds. 1 look as an employer and if I promise the benefit é.nd then come down

| the road two years later ai.Jd say sorry I can’t afford it, it doesn’t set you too well with your
employees.
Rep. Grande: I think the AG’s office was thinking that we have a problem with law enforcement
and corrections getting new employees and keeping them. This could draw them and keep them.
We have the ability to say next time around this may have to wait another two yeats.

Senator Krebsbach : 1 am looking at this from another approach that we put this in the interim

-] andlook at it again next session.
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Senator Brown: | think that is a vety significant difference and I like Madam Chairman's idea

first,

Senator Krebsbach : I think we should recess until a later time and think some of this over.

SB 2033 recessed until further notice.

i o T S

The microgrephic images on this f1lm are accurate rapreductions of records delivered to Modern !nfc;f;ﬁatfon sth ‘f\oﬁ;‘.ﬁf‘c't‘-oftlmlm and
were filmed (n the regular course of business, The photographic process meets standarde of the American National Standards Imetitute

(ANSL) for archival microfiim. NOTICE: 1f the filmed image above {s less legible then this Notice, it fe due to the quality of the
document being f1imed. ‘
0 lIs o3 «J 4
¥ Date .




e e e

;

|

& 2003 SENATE STANDING COMMITTEE MINUTES
! BILL/RESOLUTION NO. SB 2033

Senate Government and Veterans Affairs Committee
&Y Conference Committee

Hearing Date 04/11/03

Tape Number Side A. Side B Meter #
Tape 1 X 0-1127

Committee Clerk Signature

Minutes:
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I.f':') Senator Karen Krebsbach begins conference committee on SB 2033. Senators Krebsbach,
Brown, and Nelson, and Representatives Grande, Devlin, and Williams are all present,
Senator Brown passes out an amendment (Attached). He goes through this amendment and
makes a motion to adopt this amendment. Senator Nelson 2nd..
Representative Grande asks what exactly the committee is looking for in the study involved.
Senator Krebsbach explains she feels this would be an overall study of the whole procedure.
Senator Nelson explains that there was a point when the Senate was just going to kill the whole
bill because there wasn’t enough money for everyone to be involved. They believed though that

 there was an emergency for some and they could take a look at the others next session after the

study. ‘
Rep. Grande states that they did spend two years on a study already and North Dakota is one of

. ) the few places that doesn’t have the 55 retirement, She feels the study should be and ongoing
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Senate Government and Veterans Affairs Committee
:‘ Bill/Resolution Number SB 2033

/f\ Heuring Date 04/11/03

b thing and that they should all be put at the age of 55 now. The Senate took out the state

employees, If there is nothing in statue to budget for it then will not get done, (information

attached)

Senator Krebsbach: The legislative body should be able to vote if we want to reduce our age for
state employees to 55. When it is attached to this bill it does not give the body an opportunity to l

decide on just that proponent |

Rep. Grande: The house has reviewed this and voted on it and this is what they want to do.

Senator Krebsbach: I have spoke to some and they don’t feel that way.

N e e

Rep. Grande: The majority has stated this is the way they want to go.

Senator Krebsbach calls for the vote on the amendment presented by Senator Brown

Q Yes- Senator Krebsbach, Nelson, Brown and Representative Grande

e A 17 £ 2 i e e

No- Representative Devlin and Williams.

Motion fails.

The house takes a 5 minute recess.

Rep. Devlin: The house believes that study has been done and we think it is correct the way the

house has voted,

Senator Krebsbach calls that SB 2033 is recessed until further notice.
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5 yes 1 No

Motions catries

Carrier; Senator Krebsbach
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‘D Senator Karen Krebsbach, Chairman calls conference committee on SB 2033 back to order.

Senators Krebsbach, Brown, and Nelson and Representatives Grande, Devlin, and Williams are

Representative Grande makes the motion that the house renede from their amendments,
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30017.0405 Prepared by the Legislative Council staff for
Title. Conference Committee
April 9, 2003

(' PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2033 *

That the House recede from its amendments as printed on pages 1032 through 1041 of the
Senate Journal and pages 1110 through 1120 of the House Joutnal and that Engrossed Senate

Bill No. 2033 be amended as follows:

i e S rn L

Page 1, line 4, remove the first "and"

Page 1, line 7, after "plan” insert *; and to provide for a legislative council study”

Page 6, after line 9, Insert: 3

"SECTION 6. LEGISLATIVE COUNCIL STUDY OF LAW ENFORCEMENT
AND CORRECTIONAL OFFICER RETIREMENT ISSUES. During the 2003-04 interim, ‘
the legislative councll shall consider studying law enforcement and correctional officer ;

retirement issues. if conducted, the study must include law enforcement and
correctivnal officer retirement eliglbility, contribution, benefit, defined benefit and defined

contribution, and funding issues. The legislative councll shall repott its findings and
recommendations, together with anr legislation required to implement the
recommendations, to the fifty-ninth legislative assembly.”

}f\ Renumber accordingly :

Page No. 1 30017.0405
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Roll Call Vote #; |

BILL/RESOLUTION NO. SB 2033

Senate Government and Veterans’ Affairs

x | Check here for Conference Committee

Legislative Council Amendment Number 3 0617, Q46§

Committee

Action Taken aw»gr\:('i

Motion Made By ?)(an

Senators

Seconded By Nelgon

» Senators

Senator Karen Krebsbach

Representative B. Grande

Senator Richard Brown

Representative W, Devlin

Representative C. Williams

| Senator Carolyn Nelson

Total  (Yes) '-(' No _A

Absent 0
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2003 SENATE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. SB 2033

Senate Government and Veterans® Affairs ¢ ‘ommittee

x | Check here for Conference Committee

Legislative Council Amendment Number

ActionTaken _N0USE. ¥o(edeS thelr gmendments
Motion Made By Seconded By gl ‘! . IA!! ” |' am %

Senators Yes Senators
Senator Karen Krebsbach v’ Representative B, Grande
| Senator Richard Brown v Representative W. Devlin :
| Senator Carolyn Nelson Representative C. Williams {

Total  (Yes) 5 No ‘
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-69-7778
April 16, 2003 8:56 a.m.
insert LC: .

f\ REPORT OF CONFERENCE COMMITTEE ‘;
SB 2033, as engrossed: Your conference committee (Sens. Krebsbach, Brown, Nelson and 5
Reps. Grande, Devlin, Willlams) recommends that the HOUSE RECEDE from the |

House amendments on SJ pages 1032-1041 and place SB 2033 on the Seventh order.

Engrossed SB 2033 was placed on the Seventh order of business on the calendar.
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REPORT OF THE LEGISLATIVE COUNCIL'S |
EMPLOYEE BENEFITS PROGRAMS COMMITTEE |

{ \ PROPOSED AMENDMENTS TO SENATE BILL NO. 2033 (30017.0301)
" Sponsor: Representative Bette B. Grande

Proposal: Removes correctional officers from Senate Bill No. 2033 which Includes peace officers and correctional
officers In the National Guard retirement plan.

Actuarlal Analysis: The amendment reduces the required general fund apprgprlatlon to fund the proposal from
$878,526 to $104,862 and the other funds appropriation from $182,610 to $141,622. i

Committee Report: Favorable recommendation,
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reported that both conditional annual benefit adjustments
authorized by Section 16-39.1-10,11 became effective,
one payable July 1, 2001, and the saecond payable on
July 1, 2002, The committee was not notifled by the
Public Employees Relirement System Board that it
received -a letter ruling from the Internal Revenue
Service that the section allowing a member to purchase
service credit with pretax or aftertax money does not
jeopardize the qualifled status of the Highway Patrol-
men'’s retirement system, nor that the board received a
letter ruling from the Internal Revenue Service that the
section allowing a member to purchase service credit
with pretax or aftertax money does not jeopardize the
qualified status of the Public Employees Retirement
System,

LAW ENFORCEMENT AND
CORRECTICNAL OFFICER

RETIREMENT PROGRAM STUDY

Senate Concurrent Resolution No, 4017 directs a
study of the feasibllity and deslrability of implementing a
retirement program for all law enforcement and correc-
tional officers within the state of North Dakota which
provides retirement benefits simllar to those provided to
the members of the Highway Patrolmen's retirement
system pursuant to NDCC Chapter 39-03.1. The resolu-
tion noted that recruiting and retaining quality law
enforcement and correctional officers within the state of
North Dakota are Integral to maintalning the safety and
quality of life of all North Dakota residents; that the
nature of the work performed by law enforcement and
correctional officers takes a physical toll on those offi-
cers which excedds that exparienced by workers in the
vast majority of occupations and necessitates that law
enforcement and correctional officers leave thelr employ-
ment at a younger age than for most occupations; and
that other than for members of the Highway Patrolmen's
retirement system, a retirement program does not exist
that is uniform across the state which allows law enforce-
ment and correctional officers to retire at an age at which
they might enjoy their retirement prior to experiencing
the physical effects of thelr work as law enforcement and
correctional officers.

North Dakota Highway
Patrolmen’s Retirement System

The North Dakota Highway Patrolmen's retirement
system [s governed by NDCC Chapter 39-03.1. A
member of the Highway Patroimen's retirement system
is eligible for @ normal service retirement at age 55 with
at least 10 years of aligible employment or with age plus
service equal to at least 80--the Rule of 80. The normal
service retirement beneflt Is 3.6 percent of flnal average
salary for the first 26 vears of service and 1.75 percent
for sarvice in excess of 25 years. A member Is cligible
for an early service retirement at age 50 with 10 years of
oligible employment. The early service retirement
beneflt is the normal service retirement benefit; however,
a beneflt that beging before age 55 or the Rule of 80, If
earlier, Is reduced by one-half of 1 percent for each

i

month befcre age 66, A member s aligible for a
disabllity benefit at six months of service and an inability
to engage in substantial gainful activity. The disabllity
benefit Is 70 percent of the member's final average
salary at disabliity less workers' compensation, with a
minimum of $100 per month. Members are eligible for
deferred retirement benefits upon 10 years of eligible
employment, The deferred retirement benefit (s the
normal service retlrement benefit payable at age 66 or
the Rule of 80, if earller. Vested benefits are indexed at
a rate set by the Public Employees Retirement System
Board based upon the Increase In final average salary
from the date of termination to the benefit commence-
ment date. Reduced early retirement benefits may be
elected upon attalnment of age 50.

Preretirement death benefits are available to a
surviving spouse of a deceased member of the Highway
Patrolmen's retirement system who had accumulated at
least 10 years of service in one of three forms--a lump
sum payment of accumulated contributions, monthly
payment of the member's accrued benefit for 60 months,
or 50 percent of the member's accrued benefit, not
reduced on account of age, for the spouse’s lifetime. If
the deceased member had accumulated less than
10 years of service or if there is no surviving spouse,
then a death benefit equal to the member's accumuiated
contribution is paid In a lump sum.

The normal form of benefit for the Highway Patrol-
men's retirement system is a monthly benefit for life with
50 percent of the benefit continuing for the life of the
surviving spouse, if any. Optlonal forms of payment are
a 100 percent joint and survivor annuity, 6-year tertain
and Hife annuity, and 10-year certain and life annuity.
The monthly benefit amount is adjusted under the
optional forms of payment so the total value of benefits
is actuarlally equivalent. Flnal average salary Is the
highest salary received by the member for any
36 consecutive months employed during the last
120 months of employment, and the member's contribu-
tion ts 10.30 percent of monthly salary. The state
contributes 16.70 percent of the monthly salary for each
participating member,

Law Enforcement and Correctional Officer

Retirement Programs in Surrounding States
South Dakota

The laws governing the South Dakota retirement
system are codified In South Dakota Codifled Laws
Annotated Chapter 3-12, The South Dakota retirement
system Is, composed of Class A members and Class 8
members. Class. A members are all members other
than Class B members, and Class B members are
justices, judges, state law enforcement officers, magis-
trate judges, municipal police officers, municipal firefight-
ars, county sheriffs, deputy county sheriffs, Penitentiary
correctional staff, parcle agents, alr rescue flrefighters,
campus securlly officers, court services offlcers, conser-
vation officers, and park rangers,

Alr rescue firefighters are employees of the Depart-
ment of Military and Veterans Affalrs who are stationed
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at Joe Foss Fleld, Sioux Falls, and who are directly
involved in firefighting activites on a dally basis.
Campus seourity officers are employees of the South
Dakota Board of Regents whose positions are subject to
the minimal educational training standards established
by the South Dakota Law Enforcement Standards
Commission and who satisfactorily complete the training
required within one year of employment and whose
primary duty as sworn law enforcement officers is to
praserve the safety of the students, faculty, staff, visitors,
and property of the University of South Dakota and
South Dakota State University. Conservation officers
are employees of the South Dakota Department of
Game, Fish and Parks and the Division of Wildlife or
Division of Custer State Park. Deputy county sheriffs are
employees of a county that Is a participating govern-
mental unit, appolnted by the board of county commis-
sloners, who are permanent full-time employees and
whose positions are subject to the minimum educational
training standards established by the South Dakota Law
Enforcement Standards Commission. Deputy county
sheriffs do not include Jallers or clerks unless the partici-
pating governmental unit has requested that the jailer be
considered as a deputy county sheriff and the South
Dakota Retirement System Board of Trustees has
approved the request. Law enforcement officers are
agents of the State Division of Criminal Investigation,
officers of the South Dakota Highway Patrol, municipal
policemen, county sheriffs, deputy county sheriffs, or
municipal firemen. Park rangers are employees of the
Depariment of Game, Fish and Parks within the Divislon
of Parks and Recreatlon, whose posltions are subject to
the requirements as to education and tralning provided
by South Dakota law, and whose primary duty Is law
enforcement In the state park system. Parole agents are
employees of the South Dakota Depariment of Correc-
tions who are actually involved In direct supervision of
parclees on a dally basis. Penitentlary correctional staff
include the warden, deputy warden, guards, correctional
supervisors, correclional officers, and their immediate
supervisors of the South Dakola State Penitentiary and
any other classification of Penitentiary employees
approved by the South Dakota Retirement System Board
of Trustees. Policemen are employees of the police
department of a participaling municipality holding the
rank of patrolman, Iincluding probationary patrolmen, or
higher rank, and whose position Is subject to the
minimum educational and training standards established
by the South Dakota Law Enforcement Officers Stan-
dards Commission. A policeman does not Include any
person employed by & municipality whose service as a
policeman requires less than 20 hours per week and six
months per year, if a municlpality that Is a participating
governmental unit operates a clty jall, the participating
unit may request that jailers be considered policemen,
subjeot to the approval of the board of trustees.

The required member contribution for Class B
members Is 8 percent of compensation which Is
matched by the employer. However, the employer Is
required to pay the member's contribution. The normal

relirement age for a Class B member is age 65. The
normal retirement allowance for a Class B member other
than a |Justice, ' judge, and magistrate judge Is
2,326 percent of final compensation for each year of
Class B credited service other than as a justice, judge, or
magistrate Judge before July 1, 2002, plus 2 percent of
final compensation for each year of Class B credited
service other than as a justice, Judge, or magistrate
judge after July 1, 2002, The normal retirement allow-
ance for a Class A member Is the larger of 1,625 percent
of final compensation for each year of Class A credited
service before July 1, 2002, plus 1.3 percent of final
compensation for each year of Class A credited service
after July 1, 2002, or 2.325 percent of final compensation
for each year of Class A credited service before July 1,
2002, plus 2 percent of final compensatlon for each year
of Class A credited setvice after July 1, 2002, less other
public banefits.

For purposes of determining the benefits of Peniten-
tiary correctional staff for credited service earned prior to
July 1, 1978, benefils are calculated the same as for
Class A members, and fcr credited service after July 1,
1978, benefits are calculated the same as for Class B
members. For purposes of determining the benefits of
county sheriffs and deputy county sheriffs for credited
service earned before January 1, 1980, benefits are
calculated the same as for Class A members, and for
credited service after January 1, 1980, benefits are
calculated using the formula for Class B members. For
purposes of determining the benefits of parole agents for
credited service earned before July 1, 19891, benefits are
calculated using the formula applicable to Class A
members, and for credited service after June 30, 1991,
benefits are calculated using the formula applicable to
Class B members. For purposes of determining the
benefits of alr rescue firefighters for credited service
earned before July 1, 1992, benefits ere calculated the
same as for Class A members and for credited service
after June 30, 1992, benefils are calculated using the
formula applicable to Class B members.

South Dakola Codifled Laws Annotated Section
3-12-92.6 provides for adjustments In allowance for
retirees based on time and clrcumstances of retirement.
Each member who retired befure July 1, 2000, and each
beneficlary of a deceased member who relired before
July 1, 2000, is entitled to receive a retirement allowance
based on the current law as applicable based on the
member's final compensation, credited service, and
other public benefits at retirement and the benefit
formulas contained [n current law when Improved by the
improvement factor from the date of retirement to July 1,
2000. In addition, each member or beneficiary of a
meaember who retired before July 1, 1974, who s
teceiving benefils pursuant to a prior consolidated
system Is entitied to have that person’s benefit increased
by an additional 2 percent on July 1, 2000, in l!au of the
increase provided In Section 3-12-92.8.

South Dakota Codified Laws Annotated Section
3.12-99 provides that the disability allowance for the first
36 months of the period of disability ls 50 percent of the
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highest annual compensation earned In any one of the
three years Inmediately preceding the date of disabllity,
Increased by 10 percent of compensation for each child
to a maximum of four children. Beglnning with the 37th
month of disabllity, if the member Is eligible for and
recelving disabllity benefits from Social Security, the
disabllity allowance is equal to the greater of the amount
pald during the first 36 months less the amount of
primary Soclal Security or the amount of a member's
unreduced accrued retirement allowance as of the date
of disability. The aniual amount of a disability allowance
may not be less than 20 percent of the compensation on
which the Initial disability allowance was based. Begin-
ning with tha 37th month of disability, if the member Is
not eligible for and recelving disabllity benefits from
Soclal Security, the disability allowance is equal to the
greater of 20 percent of the compensation on which the
Initial disabllity allowance was based or the amount of
the member’s unreduced accrued retirement allowance
as of the date of disablilty.

Final compensation is the highest average annual
compensation earned by a member during any perlod of
12 consecutive calendar quarters during the member's
last 40 calendar quarters of membership in the system,
Including time during which the member was not a
member but for which the member received credit under
the system. However, If the compensation received in
the last calendar quarter considered exceeds
126 percent of tho amount in the highest previous
calendar quarter or If the average compensation
received In the last four calendar quarters exceeds
116 percent of the amount earned In the highest
calendar quarter prior to the last four calendar quarters
consldered, only the lesser amount may be consldered
in compuling the final compensation and the excess
must be excluded in the computation.

Montana

The Montana Public Employees Retirement Board
administers elght separate and distinct retirement
systems. Four of the systems, excluding two firefighters’
systems, may be characterized as public safety retire-
ment systems--the Game Wardens' and Peace Officers’
Retirement System, the Sheriffs' Retirement System, the
Highway Patrol Officers’ Retirement System, and the
Municipal Police Officers’ Retirement System.

The Sheriffs' Retlrement System s governed by
Montana Code Annotated Chapler 19-7. The Sheriffs’
Retirement System Is a multiple-employer, cost-sharing
defined benefit plan that covers all Montana sheriffs and
Department of Justice criminal Investigators hired after
July 1, 1993, The plan was established in 1974,
Member rights are vested after five years of service.

For purposes of the Sheriffs' Retirement System, a
sheriff is any elected or appointed county sheriff or
undersherlff or any appolnted, lawfully trained, approprl-
ately salarled, and regularly acting deputy sheriff, An
Investigator Is a person who Is employed as a criminal
investigator or as a gambling Investigator for the Depart-
ment of Justice. Each member I required to contribute
9.245 percent of the member's monthly compensation,

and each employer Is requlred to contribute monthly
9.635 percent of each member's gross compensation,
Howaever, the employer Is required to pick up and pay the
contributions for the member, A member who has
completed at least 20 years of membership service may
retire on a service retirement benefit, The amount of the
service retirement benefit granted fo a member Is
2.6 percent of the member's final average salary for
each year of service credited.

A member is entitled to a disability benefit based on
the actuarlal equivalent of the member's service relire-
ment benefit standing to the member's credit at the time
of the member's disabllity retirement. However, if the
disabllity is a direct resuit of the member's service as a
member in the line of duty, then the member is entitied
to a benefit of one-half of the member's final average
salary. A member Is entitled to a postretirement annual
benefit adjustment of 1.6 percent of the member's
permanent monthly benefit,

The Game Wardens' and Peace Officers' Retirement
System is governed by Montana Code Annotated
Chapter 19-8. The Game Wardens' and Peace Officers'
Retirement System Is a multiple-employer, cost-sharing
defined beneflt plan that covers state game wardens and
state peace officers not eligible to join the Public
Employees Retirement System, Sheriffs' Retirement
System, Highway Patrol Offlcers' Retirement System, or
the Munlcipal Police Officers’ Retirement System. This
plan was established In 1863, Member rights are vested
after five years of membership service.

Eligible members of the Game Wardens' and Peace
Offlcers' Retirement System include game wardens who
are assigned to law enforcement in the Department of
Fish, Wildlife, and Parks; motor carrler officers employed
by the Department of Transporiation; campus security
officers employed by the Unliversity System; wardens
and deputy wardens employed by the Depariment of
Corrections; corrections officers employed by the
Department of Carrections; probation and parole officers
employed by the Department of Corrections; stock
inspectors and detectives employed by the Department
of Livestock; motor vehicle inspectors employed by the
Department of Justice; and drlll instructors employed by
the Depariment of Corrections. Game wardens Include
state fish and game wardens hired by the Department of
Fish, Wildlife, and Parks and inctude all warden supervi-
sory personnel whose salarles or compensation Is pald
out of Department of Fish, Wildlife, and Parks money.
Motor carrier officers are defined as employees of the
Department of Transportation appointed as a peace offi-
cer, and a peace officer or a state peace officer Is
defined as a person who by virtue of that person's
smployment with the state Is vested by law with a duty to
maintalh publio order or make arrests for offenses while
acting within the scope of that person’s authority or who
is charged with specific law enforcement responsihliities
on behalf of the state.

Each member Is required to contribule 8.5 percent of
the member's monthly compensation between July 1,
2001, and September 30, 2001, Beginning October 1,
2001, the member contribution Is Increased to
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10.68 percent of the member's monthly compensation.
State employers are required to contrlbute 9 percent of
the total compensation pald to their covered employees.
However, the employer Is required to plck up and pay the
member’s contribution. A member who has completed
at least 20 years of membership service and reached
age 50 is entitled to a service retirement benefit of
2.5 percent of the member's final average salary for
each year of service credit. A member who Is deter-
mined by the Montana Public Employees Retirement
Board {o be disabled Is entilled to a disabliity retirement
benefit in an amount calculated based on the actuarial
equivalent of the service retirement bensfits standing to
the member's credit at the time of the member's
disability retirement. However, if the disability is a direct
result of service to the state in the line of duty and the
member has at least flve years of membership service,
the member who Is disabled must be relired on a
disability retirement benefit of not less than one-half of
the member's final average salary. An aligible recipient
Is entitled to a guarantsed annual benefit adjustment of
1.5 percent of the member's permanent monthly benefit.

The Municipatl Palice Officers’ Retirement System is
governed by Montana Code Annotated Chapter 19-9.
The Municipal Police Officers’ Retirement System is a
multiple-employer, cost-sharing defined benefit plan that
covers police officers employed by first-class and
second-class citles and other citles that wish to adopt the
plan. The plan was established in 1976, Membership
rights are vested after five years of membership service.

A member's contribution Is based upon the date the
membei: was first employed as a police officer. For
members first employed on or.before June 30, 1975, the
contribution rate is 5.8 percent; for members first
employed after June 30, 1875, the contribution rate Is
7 percent; for members first employed after June 30,
1979, but before July 1, 1997, the contribution rate is
8.5 percent; and for members first employed on and
after July 1, 1997, the contribution rate is 9 percent. The
employer contribution is 14.41 percent of the compensa-
tion pald to all aotive members, The employer Is
required to pick up and pay the member contributions.
In addition to the member and employer contribution, the
state of Montana contributes 29.3 percent of compensa-
tion paid to members of the Municipal Police Officers’
Retirement System. A member Is eligible to receive a
service retirement benefit when the member has
completed 20 years or more of membership service and
has terminated servicee. A member who terminates
service after completing at least five years of member-
ship service but before completing 20 years of member-
ship service Is ellgible to recelve a service retirement
benefit when the member has reached age 60, The
monthly benefit formula Is 2.5 percent of final average
compensation for each year of service credit. If a
member I8 determined by the Montana Public
Employees Retirement Board to be disabled, the
member s entitled to a disabliity retirement benefit
regardlass of the length of the member's service,
commencing on the day following the member's
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termination from service. A member who becomes
disabled before earning 20 years of service credit Is enti-
tied to receive a disability retirement benafit equal to
one-half of the member’s final average compensation, A
member who becomes disabled but who, at the time of
the member's Injury or disabllity, was eligible at the
member's option to be retired but had elected to serve
years In excess of 20 years of service credit and was
then serving additional years is entitled to be pald for the
additional years. A refiree Is entitled to a guaranteed
annual beneflt adjustment of 1.6 percent of the retiree's
permanent monthly benefit.

The Highway Patrol Officers’ Retirement System s
governed by Montana Code Annotated Chapter 19-6.
The Highway Patrol Officers’ Retirement System Is a
single-empioyer, defined benefit plan that covers all
Montana Highway Patrol officers, including supervisory
personnel, The plan was established In 1971, Member
rights are vested after five years of membership service.

Al members of the Montana Highway Patrol,
including the supervisor and assistant supervisors, are
required to be members of the Highway Patrol Officers’
Retirement System. Members hired before July 1, 1997,
are required to contribute 9 percent of the member's
monthly compensation, and members hired after
June 30, 1997, are required to contribute 9.05 percent of
the member's montrly compensation. The state (s
required to contribute 36.33 percent of the total compen-
satlon pald to the members, 26,16 percent of this
amount is payable from the same source that is used to
pay compensation to the members, and 10.18 percent s
payable from a .portion of the fees from driver's licenses
and duplicate driver's licenses, However, the state s
requlred to pick up and pay the member contributions. A
member Is eligible to recelve a service retirament benefit
after completing 20 years or more of membership serv-
ice. The service relirament benefit Is 2.6 percent of the
member's final average salary for each year of service
credit, A member is entitled to a disabllity retirament
benefit that Is the actuarial equivalent of the service
retirement benefit standing to the member's credit at the
time of the member's disabllity retirement. However, If
the disabllity is a direct rasult of service to the Montana
Highway Patro! In the line of duty, then the member who
is disabled must be retired on a disabllity retirement
benefit of one-half of the member's final average salary
regardless of the member's length of service. A retiree
Is entitled to a guaranteed annual beneflt adjustment of

1.5 percent.

Minnesota

Minnesota has several retirement systems governing
vatious categories of public safely personnel. These
include the correctional plan within the Minnesota state
retiremeant system, the State Patrol plan within the
Minnesota state retirement system, the police and fire
plan within the Minnesota Public Employees Retirement
Assoclation, and the correctional plan within the Minne-
sota Public Employees Retirement Assoctation,
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The Minnesota correctional plan within the Minnesota
state retirement system is governed by Minnesota Stat-
utes Sections 352,90 through 352.97, Section 352.90
outlines the legislative policy concerning correctional
employees. This seotion states that it:

Is the pollcy of the legislature to provide special
relirement benefits and contributions for
certain correctional employees who ‘may be
required to retire at an early age because they
lose the mental or physical capacity required to
malntain the safety, security, discipline, and
custody of inmates at state correctional faclll-
ties or of patlents at the Minnesota securlty
hospital or at the Minnesota sexual psycho-
pathic personality treatment center or of
patients in the Minnesota extended treatment
options on-campus program at the Cambridge
reglonal human services center. '

Employees employed at a state correctional facility,
the Minnesota security hospital, or the Minnesota sexual
psychopathlc personality {reatment center as a correc-
tlons officer 1, correctlons officer 2, corrections officer 3,
corrections officer supervisor, corrections officer 4,
corrections captain, security counselor, or security coun-
selor lead are eligible members. In addition, employees
employed at correctional facilittes as malntenance or
trade personnel, special teachers, security guards,
nursing personnel, and varlous othar classifications of
employment are members,

Employees are required to contribute 5.69 percent of
salary and employers are required to contribute
7.98 percent of salary. Employoes who have reached
age 55 and have credit for at least three years of
covered correctional service are entitled to a retlirement
annuity based on covered correctional service. The
monthly annuity [s determined by multiplying the average
monthly salary by the number of years or completed
months of covered correctional service by 2.4 percent, A
covered correctional employee who Is at least 80 years
old and who has at least three years of allowable service
is entitied to early retirement at a retirement annuity
reduced by two-tenths of 1 percent for each month that
the correctional employee is under age 55 at the time of
retirement. A covered correctional employee who has
become disabled and physically unfit o perform the
duties of the position as a direct result of injury, sickness,
or other disabllity Incurred In or arlsing out of an act of
duty is entitled to a disabllity benefit based on covered
correctional service. The disabllity benefit Is 50 percent
of the average salary plus an additional percent aqual to
2.4 parcent for each year of covered correctional service
in excess of 20 years, 10 months, prorated for
completed months. A covered correctional employee
who has at least one year of covered correctional service
and who becomes disabled and physically or mentally
iunfit to perform the duties of the positlon because of
sickness or injury ocecurring while not engaged In
covered employment s entitled to a disabllity benefit
based on covered correctional service only.

The Minnesota State Patrot plan Is governed by
Minnescla Statutes Chapter 352B. Eligible members

include state troopers, conservation officers currently
employed by the state, crime bureau officers, certaln
employses of the Department of Public Safety, and
public safety employees defined as peace officers and
employed with the Division of Alcohol and Gambling
Enforcement, Members are required to contribute
8.40 percent of salary while employers are required to
pay 12,60 percent of salary. Members who are credited
with three or more years of allowable service are entitled
to normal retirement at age 55. The normal retirement
annulty Is determined by muttiplying the average monthly
salary of the member by 3 percent for each year and
pro rata for completed months of service. A member
who is age 60 and who has at least three years of allow-
able service is entitled to an early retirement benefit
aqual to the normal retirement annuity reduced by one-
tenth of 1 percent for each month the member Is under
age 55 at the time of retirement. A member who
becomes disabled and physically or mentally unfit to
perform duties as a direct result of an injury, sickness, or
other disability incurred in or arlsing out of an act of duty
is entitled to recelve a disabllity benefit while disabled.
The disabllity benefit Is equal to the member's average
monthly salary multiplled by 60 percent, plus an addi-
tional 3 percent for each year and pro rata for completed
months of service in excess of 20 years. If a member
with at least one year of service becomes disabled
because of sickness or Injury ocourring while not on duty
and not engaged ih state work, the member Is entitied to
a disabllity benefit based upon the normal retirement
annulty, However, If the member with a non-work-
related disabllity has less than 16 years of service, the
disability benefit must be computed as though the
member had 15 years of service,

The Minnesota Public Employees Retlrement Asso-
clation Includes a police and fire retirement plan and a
correctional plan. The police and fire plan is governed
by Minnesota Statutes Sectlons 353.63 through 353.88,
Sectlon 353.683 outlines the policy of the state regarding
retirament benefits for publio safely personnel. This
section provides that it:

Is the recognized policy of the state that
special consideration should be given to
employees of governmental subdivisions who
devote their time and skilis to protecting the
property and personal safety of others, Since
this work is hazardous, special provisions are
hereby made for retirement pensions, disability
benefits and survivors benefits based on the
particular dangers Inherent In these occupa-
tions. The benefits provided . . . are more
costly than similar benefits for other public
employees since they are computed on the
basls of a shorter working lifetime taking into
account experience which has been universally
racoghized. This extra cost should be borne
by the employee and employer alike at the
ratio of 40 percent employee contributions and
60 percent employer contributions.

The police and fire plan was established In 1969,
Baginning In 1980, all new pollce offlcers and firefighters
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in Minnesota were automatically enrolled In the police
and fire plan. In 1987 the Public Employees Retirement
Association police and fire consolidated plan was
formed, and most of Minnesota's local police and fire
rellef assoclations jolned. This plan was merged Into the
Public Employees Retirement Association police and fire
plan in 1999, The Public Employees Retiremeit Asso-
clation police and fire plan has more than 10,000
members,

Full-time police officers or persons In charge of a
designated police or sheriff's department who by virtue
of that employment are required by the employing
governmental subdivislon to be and are licensed by the
Minnesota Peace Officer Standards and Training Board
and who are charged with the prevention and detection
of crime, who have the full power of arrest, who ara
assigned to a designated police or sheriff's department,
and whose primary job Is the enforcement of the general
criminal laws of the state, and full-time firefighters or
persons in charge of a designated fira company or
companles who are engaged In the hazards of fire-
fighting are eligible to [oin the police and fire plan. Other
employees that may be eligible to be members of the
police and fire plan include certaln public safety
employees of the Metropolitan Alrports Commission,
certaln metropolitan transit police officers, certaln State
Military Affairs Department firefighters, cerlaln sheriffs'
assoclation employses, Hennepin County paramedics
and emergency medical techniclans, and certain tribal
police officers exerclsing state arrest powsrs.

Employees are required to contribute 6.2 percent of
total salary, and employers are required to contribute
9.3 percant of the tota) salary of each member. Upon
separation from public service, a police officer or fire-
fighter member who has attained age 55 and who has
recelved credit for not less than three years of allowable
service is entitled to @ normal retirement annuity. The
normal retirement annulty Is the average salary muiti-
plied by 3 percent per year of allowable service. A police
officer or firefighter who Is at least 50 years old and who

" " wew,, has atleast three years of allowable service is entitled to
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an early retirement annuity equai to the normal annuity
reduced by one-tenth of 1 percent for each month that
the member Is under age 56 at the time of retirement. If
a member becomes disabled in the line of duty, the
member is entitied tc a disability benefit of 60 percent of
the average salary plus an additional 3 percent of
average salary for each year of service In excess of
20 years. However, if the disabllity occurs betore the
member has at least five years of allowable service
credit in the police and fire plan, the disabliity benefit s
computed on the average salary from which deductions
were made for contributions to the police and fire fund.
Recognizing the special, demanding nature of the
work correctional officers perform every day In inmale
facllities across the state of Minnesota, the Minnesota
Leglslature created & new Public Employees Retirement
Association plan for correctional officers 'n 1989. This
plan has over 2,600 members. The correctional plan s
governed by Minnesota Statutes Chapter 3538, The
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Public Employees Retirement Assooclation correctional
plan covers local government correctional service
employees. Eliglble members are employees employed
in & county correctional institution as a correctional guard
or officer, a joint Jaller/dispatcher, or as a supervisor of
correctional guards or officers or of jolnt jailers/dispatch-
ers; directly responsible for the direct security, custody,
and control of the county correctional institution and its
inmates; expected to respond to Incldents within the
county correctional institution as part of that person's
regular employment duties and Is tralned to do so; and Is
a public employee but not a member of the public
employess police and fire fund. A county correctional
Institution Is deflned as a jall administered by a county, a
correctional facliity administered by a county, or regional
correctional faclfity administered by or on behalf of
multiple counties,

Members are required to contribute 6.01 percent of
salary, and employers are required to contribute
8.02 percent of salary. Employees who have attained at
least age 55 and have credit of not less than three years
of coverage In the local government correctional service
plan are entitled to a norrnal retirement annuity, The
normal relirement annuity Is the employee’s average
salary muttiptied by 1.9 parcent for each year of allow-
able service. An employee who has attained at least
age 50 and has credit for not less then three years of
coverage In the iccal government correctional service
plan Is entitled to a reducud retirement annuity equal to
the normal annuity amount reduced so thal the reduced
annully Is the actuartal equivalent of the annuity that
would be payable if the employee deferred receipt of the
annulty from the day the annuity begins to accrue until
age 55. A member who becomes disabled and physi-
cally or mentally unfit to perform the dutles of the posi-
tlon as a direct resuit of an injury, sickness, or other
disabllity that was incurred or arose out of any act of duty
entitled to a disabliity benafit, The disability beneflt s
based on covered service and s an amount equal to
47,6 percent of the average salary plus an additional
1.8 percent for each year ol covered service In excess of
25 years. A local government correctional employse
who has at least one year of covered service and who
becomes disabled and physically or mentally unfit to
perform the duties of the pesition because of sickness or
injury that occurs while not engaged In covered employ-
ment Is also entitled to a disability benefit. This disability
benefit must be computed In the same manner as the
horinal retirement annuity as though the employse had
at least 10 years of covered correctiunal service.

Kansas

Kansas has one retirement plan that may be charac-
lerlzad as a law enforcement retirement plan. Kansas
Statutes Annotated Section 74-40-B1 provides that the
purpose of the Kansas Police and Firemen's Retlrement
System is to provide an orderly means whereby police
and firemen employed by participating employers and
who have attained retirement age or who have become
disabled may be refired from aclive service without
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prejudice and without Inflicting a hardship on the
employees retired and to enable them to acoumulate
reserves for themselves and their dependsnts to provide
for old age, disabllity, death, and termination of employ-
ment, and for the purpose of effecting economy and effi-
clency in the administration of governmental affairs.

Employees of the Kansas Highway Patrol and
Kansas Bureau of Investigation are required to be
members of the Kansas Police and Firemen's Retire-
ment System. Board of Regents Institutions and any
county, city, township, or other political subdivision of the
state which employs one or more employees as police
officers, flrefighters, emergency medical techniclans, or
campus police are eligible to afflliate with the system.
The system currently has 10,176 members from 69 state
and local agencles. For purposes of the system, police
offlcer means an employee assigned to a police depari-
ment whose principal dutles are engagement In the
enforcement of law and maintenance of ordar within the
state and its political subdivislons, Including sherlffs and
sheriffs’ deputlies, aid who has successfuily completed
the required course of Instruction for law enforcement
officers approved by the Kansas Law Enforcement
Tralning Center. In addition, members are classlfied as
elther Tier 1 or Tier | members. Tler | members are
membei's who were employed prior to July 1, 1989, and
who did not alect Tier i coverage. Tier I members are
members who were employed prior to July 1, 198%, who
did elect Tier Il coverage as well as all members
employed on or after July 1, 1989, Finally, some current
members may also be considered either Tler | or Tler il
transfer or Brazelton members. Transfer members are
members who are former members of a local plan who
elected to particlpate In the Kansas Police and Firemen's
Retirement System. Brazelton members are members
who particlpated in a class action lawsult, Brazelton v.
Kansas Publlc Employees Retirement System, 227
K443, 607 P.2d 610 (1880), whose contributions are
lower and whose benefits are offset by Soclal Security.
Corrections employees are members of the Kansas
Public Employees Retirement System, but their henefits
are calculated differently from those of noncorrections
employees,

Contribution rates vary according to the classification
of membership. Tler | and Tier Il membars contribute
7 percent of compensation, except In the case of a
member whose employment Is covered by Soclal Secu-
rity and the member Is a member of the class certified in
the case of Brazeiton v. Kansas Fubllc Employees
Retlirement System, 227 K.443, 607 P.2d 510 (1980), the
employee contribution i3 reduced by the amount of the
membet's contribution to Soclal Security. The current
contribution rate for Brazelton members {s .008 percent,
Also, the employee contribution for Tler ! and Tier I
members Is reduced to 2 percent after attaining 32
complete ysars of service,

Employer contribution rates fluctuate and are deter-
mined separately for each employer. Kansas Statutes
Annotated Section 74-49-67 provides that upon the basis
of an annual actuarial valuation and appraisal of the
system, the Kansas Public Employees Retirement

System Board of Trustees shall certify, on or before
July 156 of each year, to each participating employer an
actuarlally determined estimate of the rate of contribution
that is required to be pald by each participating employer
to pay all the ilabllittes that are to accrue under the
system from and after the entry date as determined by
the board upon recommendation of the actuary. The
rate must be uniform for all particlpating employers and
must be comprised of a rate for benefits accruing after
June 30, 1993, and a rate for amortization of the addl-
tional llability for benefits provided by the system which is
attributable to service rendered before July 1, 1993.
Additional Nabllity must be amortized over a period of
40 years commencing on July 1, 1993, by annual
payments that Increase 4 percent for each year
remalning in the amortization. The employer's rate of
contribution determined under ‘this section does not
include the cost of administration of the system. For
fiscal year 2002, July 1, 2001, through June 30, 2002,
the employer contribution rates are 9.13 percent for the
Kansas Highway Patrol, 7.76 percent for the Kansas
Bureau of Investigation, 8.65 percent for the Kansas
Board of Regants, and varlous rates for local employers,

Tler i members vest after 20 years of service credit,
end Tler i members vest after 16 years of service credit.
The retirement benefit Is calculated using a formula of
final average salary times a statutory multiplier times
years of sarvice, The current statutory multiplier Is
2.5 peicent, Final average salary for members who
were hired before July 1, 1993, is the average of the
three highest years of the last flve years of employment,
including additional compensation such as sick leava
and annual leave. Final averags salary for members
hired on or after July 1, 1993, Is the average of the three
highest of the last five years of employment with no addl-
tlonal compensation included.

A member Is not permitted to retire for age and
service and recelve retirement benefits before having
contrlbuted to the retirement system for at least
12 months. Age and service retirement benefils cannot
exceed 80 percent of final average salary. The normal
retirement age and service requirement for a Tier |
member is 55 years with 20 years of service credit, and
the early retirement date for a Tier | member Is 60 years
with 20 years of service credit. The normal retirement
date for 4 Tier Il member Is 50 years with 26 years of
service credit, 55 years with 20 years of service credit, or
B0 years with 15 years of service credit. The early retire-
ment date for a Tier ! member is 80 years with 20 years
of service credlit. The retirement date for a transfer
member Is age 50 with 26 years of service and reduced
benefits are avallable at age 50 with 20 years of service.

A member imay chnose several retirement options,
including a maximum benefit with no survivor, joint and
survivor, life cerlain, and parilal lump sum options.
Disabllity benefits are based upon whether the disabllity
was job-related, the classification of the member, and
whether the mamber has chlldren. For a Tler | member
whose disability is job-related, the disabllity benefit Is
50 percent of final average salary plus 10 percent for
each eligible dependent to a maximum bensflt of
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76 percent of final average salary. If there Is no depend-
ent, the disabllity benefit is the higher of 50 percent of
final average -salary or 2.6 percent for each year of
service credit, to a maximum of 80 percent of final
average salary. For a Tler Il member, the disabliity
benefit Is 60 percent of final average salary with service
credit to normal retirement. However, benefits are offset
$1 for every $2 of earnings over $10,000.

Death benefits are based upon whether the member
was active or Inactive, whether the death was service or
non-service-connected, and whether the member was
recelving disabllity benefits at the time of death. If the
death was job-related and there Is a surviving spouse or
children, the spouse recelves 50 percent of final average
salary untll death. Each chiid, up to age 18 or up to
age 23 if a full-time student, receives 10 percent of final
average salary. The total may not exceed 75 percent of
final average salary. If the death was non-job-related
and there is a surviving spouse or children, the spouse
recelves a lump sum payment of 100 percent of final
average salary plus a monthly beneflt of final average
salary times 2.6 percent times years of service up to a
maximum of 50 percent of final average salary. If there
is no surviving spouse or child, the death benefit Is
100 percent of current annual salary less refundable
contributions and interest to a named beneficiary.

Correctional officers are members of the Kansas
Public Employees Retirement regular system, but thelr
benefits are calculated differently. For purposes of
determining beneflts, correctional officer members are
classified as either Group A or Group B members.
Group A members are persons certlfled to the board of
trustees by the Secretary of Corrections and who are
employees of the Department of Corrections and who
are In a position in a job class in the corrections officer
class series, including corrections officer |, corrections
officer I, corrections supervisor |, corrections
supervisor ll, and corrections supervisor Il or in a post
tion in the corrections counselor |, corrections
counselor I, unit team supervisor, or corrections classifi-
cation administrator job class, or who are promoted from
one of these positions to a position In a job class of
warden or deputy warden of a correctional Institution,
work release supervisor, training officer correctional
institutions, or corrections administrator  security
speclalist if the person was employed and had at least
three consecutive years of service In any one or more
positions in the Job classes described above Immediately
preceding promotion to the position in a job class of
warden, deputy warden, work  release supervisor,
training officer, or corrections administrator securlty
speclalist,. Group B members are persons certified to
the board by the Secretary of Corrections who are
empioyed by the Department of Corrections and who are
in a position for which the duties and responsibllities
directly and primarlly involve operation of power plant
facilities within a correctional institution and involve
regular contact with Inmates, who are In a position for
which the dutles and responsibliiities directly and
primarily Involve the operation of the correntional

industries activity of the Department of Corrections within
a correctional institution and Involve regular contact with
Inmates, who are in a position for which the duties and
responsibllities directly and primarlly involve supervision
of food service operations within a correctlonal institution
and involve regular contact with inmates, or who are in a
position for which the duties and responsibliities directly
and primarily Involve supervision of maintenance opera-
tions within a correctlonal institution and involve regular
contact with inmates.

A member s required to contribute 4 percent of gross
earnings and, as with the Police and Firemen's Retire-
ment System, the employer contribution rate |s set by the
board. For fiscal year 2002, the employer rate Is
7.44 percent for Group A members and 6.27 percent for
Group B members. The retirement banefit formula Is
final average salary times a statutory muitipller tirmes
years of service, The statutory multipller is 1.75 percent
for participating service and 1 percent for prior service.
For members hired on or after July 1, 1993, final
average salary Is the average of the three highest years
of employment excluding additional compensation such
as sick leave and annual leave. For members hirad
before July 1, 1993, final average salary Is the greate: of
elther a four-year final average salary, including addi-
tional cumpensation, such as sick leave and annual
leave, or a three-year final average salary excluding
additional compensation.

A Group A member is entitled to a normal retirement
benefit at age 66 or at any age when the member's age
and years of service combined equal 85. An early retire-
ment benefit Is avallable at age 50 with 10 years of serv-
lce. The early retirement reduction factor I8 .2 percent
for each month under age 55. A member must have
been employed for three years Immediately before retire-
ment to receive a benefit. A Group B member Is entitied
to normal relirement benefils to age 60 or at any age
when the membet's age and years of service combined
equal 85. An early retirement benefit Is available at
age 55 with 10 years of service, The early retirement
reduction factor is .2 percent for each month under
age 60, A Group B member must have been employed
for three years immediately before retirement.

Disability benefits are avallable to members who are
totally disabled for 180 consecutive days and who no
longer receive compensation from thelr employer. The
annual benefit is equal to two-thirds of the member's
annual salary less Soclal Security and any other
employer-provided disabillity benefits, The minimum
monthly benefit is $100. The member Is also entltied to
service cradlt for the perlod of approved disability, and
when determining retirement benefits, the final average
salary Is recalculated if the member is disabled for at
least five years,

It death Is not job-related, the named beneficlary Is
entitled to the actual contributions and Interest and
employer-provided life Insurance equal to 160 percent of
the member's salary at the time of death. If the member
met the age and service requirements to refire at the
time of death and the spouse Is the sole named
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beneficlary, the spouse may elect to recelve monthly increase retirement benefits, but if during those years the
benefits under a survivor option In lileu of recelving a salary increases, the final average monthly salary used
7 return of the contributions plus Interest in a lump sum. If to calculate benefits increases.
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a member with 15 or more years of service dies 4nd was
not of retirement age and the spouse Is the sole beneficl-
ary, then the spouse can elect one of the survivor
options at the time the member would have first been of
retirement age. If the death Is job-related, the spouse
and children under age 18, or up to age 23 If full-time
students, or dependent parents, In this order of prefer-
ence, are entitled to a $50,000 lump sum payment and a
monthly amount based on 60 percent of the member's
final average salary subject to reduction for benefits
recelved under workers' compensatlon. This benefit is in
addition to tho insured death benefit and the return of
contributions plus interest as for non-job-related deaths.
The minimum Job-relaled death benefit Is $100 per
month. ‘

Effective July 1, 2001, at retirement, a member may
elect to recelve a lump sum payment of up to 50 percent
of the actuarial present value of the member's monthly
retirement benefit, The monthly retirement benefit is
then reduced accordingly,. There are six different
survivor options available at retirement, with “pop-up
options” to the maximum amount allowed when a
survivor predeceases the retired member, If survivor
benefits are not payable, the named beneficiary Is entl-
¥ed to the return of any contrlbutions and Interest
remalning In the member's account,

There is a 30-day walling period following a
member's effective date of retirement before the
member may go back to work for a participating
employer. If a retired member returns to work for the
same employer for whom the member worked during the
last two years of participation, the retired member may
continue to recelve retirement bensfits and continue to
work until earnings equal $15,000 In a calendar year, At
that point, the retired member must either forfeit retire-
ment benefits for the remainder of the calendar yeu+ or
stop working for the remainder of the calendar year.

Nebraska

The Nebraska Public Employees Retirement
Systems administers five statewide retirement plans and
one deferred compensation plan for the state of
Nebraska. Three of the five statewide plans are defined
benefit plans and the other two are defined contribution
plans, However, only one of the plans may be character-
(zed as a law enforcement retirement plan--the Nebraska
State Patrol Retirement System,

The Nebraska State Patrol Retirement System is a
defined benefit retirement plan. Every sworn officer of
the Nebraska State Patrol who I8 employed on or after
September 7, 1947, Is a member of the system.
Employses are required to contribute 11 percent of their
gross salary which Is matched by the state, The
maximum retirement benefit payable is 76 percent of the
reliree’s final average monthly salary,  Tharefars,
26 years Is the maximum number of years that apply
toward retirement benefit calculations, If employees
work more than 25 years, the exira years do not
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Members are entitled to a normal retirement at
age 65 with 10 or more years of service, The retirement
formula Is 3 percent times years of service
equals percent of final average monthly salary
(or 3% x service = % of final average salary). Members
are entitled to early retirement If they are at least age 50
but not yet age 55 and If they have 10 or more years of
service. Benefits are calcutated using the normal
formula reduced by five-ninths of 1 percent for each
month the member's age precedes age 56 or five-ninths
of 1 percent for each month the member's years of
service precedes 26 years, whichever provides the
member with the greater benefit.

Members who are disabled are entitled to a disabiiity
retirement benefit. Disability Is defined as the complete
Inabliity of the patrol officer, for reasons of accident or
fliness, to perform the dutles of a patrol officer. There is
ho age reductlon for disabllity benefits, and the disability
retirement benafit Is 60 percent of the member's regular
monthly salary at the date the member became disabled
if the member had 17 years of service or less. If the
member had more than 17 years of service at the time of
disabllity, the amount of the disabllity benefit Is calcu-
lated based upon a formula of years of service times
3 percent times salary at date of disablement equals the
calculated benefit amount (or service x 3% x salary =
benefit). However, by law, the calculated benefit amount
may not exceed 75 percent of the flnal average monthly
salary, which is the maximum benefit for a normal
retiremaent,

Members are also entitled to death benefits. If death
ocours befere retirement, benefits are calculated as If the
member had retired under disability. The surviving
spouse and dapendent chlidren under age 18, in the
spouse's care, are entitled to receive 100 percent of the
member's beneflt as calculated for disabliity retirement
until the youngest dependent child reaches age 19. At
that time the spouse's beneflt Is reduced to 76 percent of
the member's benefit for the spouse's life or untll the
spouse remarrles. If the spouse remarries or dles
before the youngest dependent child reaches age 19,
the child's benefit is reduced to 76 percent of the
member's beneflt untl age 18. If there is no spouse
living at the date of the member's death, either because
of death or divorce, the member's children under age 19,
if any, are entitled to recelve 76 percent of the member’s
benefit untll the youngest child attains the age of 19. If
there Is more than one child under age 19 at the date of
the member's death, the benefit Is divided equally
among the children. If there are no children under
age 19 living at the time of the member's death, the
survlving spouse recelves 75 percent of the member's
banefit for life or until remarriage. If there Is no spouse
or children under age 19, a lump sum payment of the
member's contributlons and Interest Is pald to a deslg-
nated beneficiary, or the member's estate If there Is no
deslgnated beneficlary. If death occurs after retirement,
the member's regular benefit continues to the member's
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spouse and or children at the same percentages that
apply to death before retirement. A surviving spouse s
eliglble to recelve benefits only If married to the member
at the time the member retires. If the member does not
have a spouse or children under age 19, the balance Is
pald to the member's beneficlary or estate. Members
are not covered by Soclal Securlty.

Wyoming

Wyoming has two retirement plans that apply to law
enforcement officers. Certaln law enforcement officers
are entitled to enhanced benefits undar the Wyoming
Retirement Act, and law enforcement officers employed
as highway patrolmen, game and fish wardens, and
criminal Investigators may be members of the Wyoming
State Highway Patrol, Game and Fish Warden, and
Criminal Investigator Retirement System. For purposes
of the enhanced benefits under the Wyoming Retirement
Act, law enforcement officers are members who are
employed as county sheriffs, deputy county sherlffs,
municlpal police officers, University of Wyoming campus
polica officers, Jallers, or dispatchers for law enforce-
ment agencles. Law enforcement members pay an
additional 3.73 percent of thelr salary in addition to the
5,67 percent contribution rate required by the Wyoming
retirement system. The additional 3.73 percent Is an
employee-only contribution not matched by the employer
and Is refundable along with regular contributions and
Interest if the member chooses to withdraw from the
retirement system at termination, The employer contri-
bution 1s 5.68 percent of salary. In addition, the state Is
required to plck up and pay the employees’ contributions,
and political subdlvisions may pay thelr employees’
contributions,

Normal retirement benefits for a law enforcement
officer are payable when the officer has at least
four years of service credit as a law enforcement officer
and ls at least 80 years of age, has at least 25 years of
sarvice credit as a law enforcement officer and Is at least
50 years of age, or s at least 55 years of age and has a
combined total years of service credit and years of age
that equals at least 75, Early retirement benefits are
payable to a law enforcement officer who has at least
four but less than 25 years of service credit and Is at
least age 50 but not yet 60 years of age or Is less than
60 years of age and has at least 25 years of service
credit as a law enforcement officer.

The normal retirement benefit for a member who first
becomes covered under the Wyoming Retirement Act
after June 30, 1981, Is equal to 2,125 percent of the
highest average salary multiplied by the member's years
of service credit for the first 16 years of service credit
and 2.26 percent of the highest average salary multiplied
by the member's ysars of service credit for any years of
sorvice credit exceeding 15 years. The retirement
benefit for a member with service after March 31, 1963,
but before July 1, 1981, Is equal to a monthly benefit
amount based on the actuarial equivalent of double the
member's account with any applicable increase or
2.125 percent of the member's highest average salary

multiplled by the member's years of service credit for the
first 16 years of service credit and 2,25 percent of the
member's highest average salary multiplled by the
member's years of service credit for years of service
credit exceeding 15 years.

The Wyoming Retiremient Act also provides for retire-
ment benefit adjustments. Effective July 1, 2001, and on
each July 1 thereafter, any retirement benefit, survivor
benefit, or disabllity benefit received by eligible indi-
viduals is to be adjusted. Before each July 1, the Retire-
ment Board Is to determine the percentage Increase In
the cost of living for the preceding calendar year. The
percentage increase In the cost of living for a calendar
year is equal fo the annual percentage increase In the
cost of living as of the Immediately following January 1
as shown by the Wyoming cost-of-living Index as deter-
mined by the Division of Economic Analysis of the
Departmenl of Administration and Information. The
benefits existing on each July 1 for each eligible indi-
vidual must be Increased by the lesser of the percentage
increase In the cost of living as determined by the board
or 3 percent. The amount of any percentage Increase In
the cost of living that exceeds 3 percent must be accu-
mulated and added to the percentage increases in the
cost of living for future years. An Indlvidual who has
been recelving applicable benefits, for at least two years,
either alone or In combination with a member, if the Indi-
vidual Is a survivor, Is eligible for these benefits. An
Increase In benefits under this provision Is effective only
upon a determination by the system's actuary that the
Increase Is actuartally seund. The actuary must annually
report its determination pursuant to this provision to the
Governor and the joint appropriations Interim committee,
and the total benefit adjustment under this provision may
not exceed 3 percent in any one year.

If 8 member dies before retirement under the system,
the member's account plus an additional amount equal
to the member's account must be pald to the member's
designated beneficlarles or In the absence of designated
beneficlaries to the membear's estate. If the member Is
vested, instead of a lump sum payment, a beneficiary
may elect to recelve the actuarial equivalent of the lump
sum of any benefit for life which Is avallable to a retired
member, A beneficlary who Is the surviving spouse of
the deceased member and who elects to receive the
actuarlal equivalent of the lump sum as a life benefit
may, within 18 months of the death of the member, elect
to receive the lump sum death benefit otherwise
provided plus interast accumulated on that account less
any payments received by the sutviving spouse. f a
member recelving benefits or the member's beneficlary
recelving retirement benefits dies before the total
amount of benefits paid to elther the member or the
member's beneficlary or both equals the amount of the
mamber's account ot retirement, then the excess, if any,
must be pald to any other named beneficlary, If any, ot to
the member's estate.

A member In service who has 10 or more years of
sarvice credit during which contributions have been pald
becausa of liness or Injury outside of or In the scope of
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employment or any law enforcement officer In service for
whom contributions have been paid because of Injury In
the scope of employment may retire on account of a total
or partlal disability in accordance with rules adopted by
the board. Upon relirement for a total disabliity, a
member s entitled to receive a monthly disabliity retire-
ment benefit for the period of the member's disability
equal to 100 percent of the member's service retirement
banefit as if the member were sliglble for normal retire-
ment benefits. Upon retirement for a partial disabillity, a
member is entitled lo recelve a monthly disabllity retire-
ment benefit for the perlod of disability equal to
50 percent of the normal retiroment benefit payable to
the member as if the member were eligible for normal
retirament benefits. Disabllity benefits are payable for
the life of the member or untll the member Is no longer
disabled.

Persons employed by the Wyoming State Highway
Patrol Dlvislon as sworn law enforcement officers,
persons commissioned as full-time law enforcement offi-
cers of the Wyoming State Game and Fish Department,
criminal Investigators, and persons deslgnated and
appointed as capitol police are entltled to particlpate In
the Wyoming State Highway Patrol, Game and Fish
Warden, and Crimlnal Investigalor Retirement System.
For purposes of this plan, criminal investigator means a
full-time speclal agent employed by the Division of
Criminal Investigation of the Attorney General's office
who Is a sworn peace officer, Employees covered by
this plan contribute 11,02 percent of salary. However,
contributions are picked up by the member's employer.
Employers are required to contribute 11.33 percent of all
salaries pald to their amployees.

Employees retiring with 26 or more years of service
may elect to retire and recelve a benefit upon attaining
age 50. Employees in service who have attained age 65
must be retired not later than the last day of the calendar
month in which their 65th birthday ocours.

The service retirement allowance payable to an
employee at age 50 Is equal to 2.5 percent of the
employee's highest average salary for each year of cred-
ited service In the progtam, provided the retirement
allowance does not exceed 75 percent of the highest
average salary. Effective July 1, 2001, and on each
July 1 thereafter, any service retrement allowance,
survivor benefit, or disability benefit received by eligible
individuals under the Wyoming State Highway Patrol,
Game and Fish Wardan, and Criminal Investigator
Retirement System must be adjusted, Before each
July 1, the board is required to determine the percentage
increase in the cost of living for the preceding calendar
year. The percentage increase In the cost of llving for a
calendar year Is equal to the annual percentage increase
in the cost of living as of the immediately following
January 1 as shown by the Wyoming cost-of-living index
as determined by the Divislon of Economic Analysls of
the Depaitment of Administration and Information. The
bensfits existing on each July 1 for each eligible Indl-
vidual must be Increased by the lesser of the parcentage
Increase in the cost of living as determlined by the board
or by 2.26 percent. The amount of any percantage
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increase in the cost of living that exceeds 2.25 percent
must be accumulated and added to the percentage
increases In the cost of living for future years. indi-
viduals who have been recelving applicable benefits for
at least two years, either alone ur in combination with an
eligible employee If the Individual Is a survivor, are
eligible for the Increased benefit. An Increase in benefits
under this provision [s effective only upon a determina-
tlon by the actuary of the Wyoming retirement system
that the Increase Is actuarlally sound. The actuary Is
required to report Its annual determination under this
provision to the Governor and joint appropriations interim
committee. The total benefit adjusiment under this
provision may not exceed 2.26 percent In any one year,

A member who suffers a partial or total disabllity
resulting from an Individual and speclfic act, the type of
which would normally occur only while employed as an
employee, Is eligible for a duty-connected disabliity
allowance. If the specific act Involves a traumatlc event
that directly causes an Immediate cardiovascular cond|-
tlon resulting In partial or total disabillity, the employee Is
eligible for a partlal or total duty-connected disability
allowance. An employee with 10 years of credited
service who suffers a partlal or total disabliity and who is
not eliglble for a duty-connected disability altowance Is
eligible for an ordinary partiat or total disability allowance,
The determination of disabllity and its cause must be
made by the board after receiving the recommendation
of lts medioal committee. A disabllity allowance Is
50 percent of the highest average salary for duty-
connected or ordinary total disability, 36 percent of the
highest average salary for duty-connected partial disabil
ity, or 26 percent of the highest average salary for ordi-
nary partial disabllity,

if a member of the State Highway Patrol, Game and
Fish Warden, and Criminal Investigator Retirement
System dles as a result of an activity related to officlal
duty as an employee prior to retirement, a monthly death
benefit equal to 50 percent of the member’s final actual
salary at the time of death Is pald to the surviving
spouse. in addition, an amount equal to 5 percent of the
final actual salary Is pald as a benefit for each unmarried
child under age 18, provided the total death benefit pald
to the surviving spouse and children does not exceed the
employee’s final actual salary.

If a member dies before retirement and the member's
death Is not related to officlal duty as an employee, a
monthly nonduty death benefit Is paid to the surviving
spouse, equal to 2 percent of the member's final actual
salary at the time of death for each year of credited serv-
lce, The maximum nonduty death benefit payable to a
spouse may not exceed 60 percent of the member’s final
aclual salary. In addition, an amount equal to 6 percent
of the final actual salary must be pald as a benefit for
sach unmarried ohild under age 18. The total nonduty
death benefit pald to the surviving spouse and children
may not exceed 60 percent of the employee’s final actual
salary.

If a rellred member of the retirement program dies,
the spouse of the deceased member Is entilled to
receive a benefll aqual to 50 percent of the retirement
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allowance. In determining the benefit to be paid to the
spouse, ne reduction due to Soclal Security may be

ken Into account. In addition, an amount equal to

percent of the final actual salary Is pald as a benefit for
sach unmarrled child under the age of 18 years. The
tolal benefit pald to the surviving spouse and children on
the death of the retired member In accordance with this
provision may not exceed 60 percent of the employee's
final aclual salary.

Testimony and Committee Activities

The commitlee surveyed state agencies with law
enforcement and corrections responsibliities to deter-
mine the number of employees who may be eligible to
participate In a separate law enforcement and correc-
tlonal offlcer retirement program. The commitiee
learned that 37 employees of the Attorney General, three
employees of the Highway Patrol, 71 employees of the
Fleld Services Division of the Depariment of Corrections
and Rehabllitation, 267 employees of the Prisons Divi-
sion of the Department of Corrections and Rehabilitation,
12 employees of Roughrider Industries, and 31
employees of the Game and Fish Department--a total of
411 state employees--would be eligible to participate In a
separate law enforcement and correctional officer retire-
ment program.

The committee surveyed counties and cities to deter-
mine whether they participate in Soclal Security, whether

~~dgy have an existing retirament plan separate from the

blic Employees Retirement System, whether they
-.»ould consider merging their plan with a new state law
enforcement and correctional officer retirement plan, and
the number of peace and correctional officers employed
by that political subdivision. The committee learned that
most countles particlpate in the Soclal Security system
but not nearly as many clies participate, that most coun-
tles do not have an exisiing retirement plan separate
from the Public Employeos Retirement System, that
whether a political subdivision would merge its retire-
ment plan with a new state plan depends upon the cost
of the plan and the benefits avallable under that plan,
and that there are approximately 75525 peace and
correclional officers employed by poiitical subdivisions
who may be eligible to pariicipate In a law enforcement
and correclional officer retirement plan. However, the
survay results were Incomplete.

The Attorney General testified that the stale must
take steps to retaln well-qualified and experlenced peace
officers in North Dakota. North Dakola law enforcement
officials are well-respected In the law enforcement
community, and out-of-state law enforcement agencles
are actively recruiting North Dakota peace officers, often
using better benefit packages to do so. The Atlorney
General testifled that this actually Increases law enforce-
ment costs to North Dakota residents because of the

'ning costs that are spent on officers who later leave

state, The Attorney General testifled that providing

~gulitional salarles for taw enforcament officers may be
difficulf, but that one solution to the recrultment and
retontion problem would be to review enhanced
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retirement beneflils for law enforcement personnel In
North Dakota.

The warden and director of the Prisons Division of the
Department of Corrections and Rehabllitation testified
that a retirement system that allows employees to retire
after 20 years of service would Increase public safety
and ald the public safety agencles in the recrultment and
retention of employees. Even though corrections offi-
cers must stay in good physlcal condition, a 60-year-oid
officer Is no physical match for a young [nmate., The
commitlee recelved testimony that an earller retirement
age would permit older staff to retire once their physical
skills diminish and would allow correctional and law
enforcement agencies to replenish their workforce and
keep it physically strong. The warden and director testi-
fied that the Department of Correctlons and Rehabilita-
tlon has had 11 correctional officers retire during the
past five years, with thelr average age at retirement
being 62.9 years. Most of these empioyees remained In
the workforce In order to attain the Rule of 85 and be
able to retire with fult retirement benefits. The average
age of the Inmate population Is 29 years. The warden
and director testified thal the Prisons Division is having a
difficult ime attracting and retalning correctlonal officers
al state facllities and a better retirement package would
help In recruiting and retaining officers. Testimony indl-
cated that an enhanced retirement program would also
allow the Prisons Divislon to compete with other prison
systems to keep thelr younger tralned staff within the
state system as It Is losing employees to the Federal
Bureau of Prisons and other state prison systems. Also,
testimony Indicaeted that older than average workers
bring, on average, more workers' compensation claims
for employment at the Prisons Division,

Representalives . of the Game and Fish Department
teslified that game wardens perform physically
demanding work, much of it outdoors and In Inclement
weather. Two game wardens have suffered fatal heart
attacks while on the job in the last 10 years. Testimony
Indicated that a separate retirement system with a lower
normal retirement age for law enforcement officers
would enhance the morale and efficlency of the Game
and Fish Department.

A representative of the North Dakota Sheriffs and
Deputies Assoclatlon testified that it is becoming increas-
ingly difficult to attract quality applicants and to retain
these individuals once they are employed in North
Dakota, and a representative of the North Dakota Chiefs
of Police Association testifled that allowing law enforce-
mant officers to retire earlier would result in lower work-
ers' compensation rates because of fewer Injurles on the
job and also lessen a political subdlivision's llabiiity
because older law enforcament officers are more likely
{o cause liabllity problems for political subdivisions.

The commitlee recelved tastimony from the president
of the North Dakota County Commissioners Association
that a law enforcement and correctional officer retire-
ment program may result In Increased costs to countles
and that the state should not mandate participation by
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polilical  subdivisions without providing the financlal
resources (o do so.

The committee reviewed the existing Public
Employees Retlrement System retirement plans to deter-
mine whether peace officers and correctional officers
could be included In an existing plan. The committee
detarmined the main system Is not appropriate because
the normal retirement age Is 66 or the Rule of 85, The
committee determined that the Highway Patrolmen's
retirement system Is not appropriate because members
of the Highway Patrolmen's retirement system do not
parlicipate in the federal Social Security system, and
thus thelr benefils as well as contributions are much
higher than for the maln system. The commitiee noted
the normal retirement age for the National Guard retire-
ment system is 565 and that these members participate In
the federal Soclal Security system, the same as state
law enforcement and correctional officers who would be
eligible for a separate plan.

The committee considered a blll draft relating lo
participation by peace offlcers and correctional officers In
the defined benefit retirement plan and the defined,
contribution retirement plan. The bill draft provided that
peace officers and correctional offlcers particlpating In
the defined benefit retirement plan or the defined contri-
bution retirement plan who have completed at least three
consecutive years of employment as a peace officer or
correctional officer immediately preceding retirement
would be able to retire al age 656. Under the bill draft,
peace officers and correctional offlcers would be
included In the National Guard retirement plan because
mermbers of the Natlonal Guard retirement plan have a
normal retirement age of 5656 and they parlicipate in the
federal Soclal Security system, The multiplier would be
the same as that for other members of the defined
benefit retirement plan, 2.0 percent, Participants would
be required to contribute 4 percent of monthly salary and
employers would be required to contribute an amount
determined by the Retirement Board to be actuarially
requirec to support the level of benefits provided.
Employers would be authorized to *plck up” and pay the
employee’s assessment, For purposes of the bill draft,
poace officer is defined as a particlpating member who Is
& peace officer as defined in NDCC Section 12-63-01
and Is employed as a peace offlcer. Section 12.63-01(4)
defines a peace officer as a public servant authorized by
law or by a g« rnment agency or branch to enforce the
law and to conduct or engage In Investigations of viola-
flons of the law. The blll draft defined a correctional
officer as a participating member who is certified by the
Department of Corrections and Rehabllitation or the
Peace Officer Standards and Tralning Board as a
correctional officer and Is employed by the Department
of Corrections and Rehablitation or a political subdivi-
slon, The blll draft provided that political subdivislons, on
behalf of their peace officers and correctional officers
separately from thelr other employees, may enter an

- agreement with the Retirement Board for the purpose of

extending the benefits of the Public Employees Retlre-
ment System to those employees. In addition, political
subdivislons having existing police penslon plans may

The micrographic images or"{ tﬁ‘is< film ;r‘e‘ acct]r;t'are

document being ffimed. »
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merge those plans Into the Public Employees Retirement
System under rules adopted by and in a manner deter-
mined by the Relirement Board. Eligible employees
could joln the deflned contribution retirement plan with
the same contributions that apply to the defined benefit
retirement plan.

The consulting acluary for the Public Employees
Retirement System determined the value of the current
benefits of tha 411 members of the Public Employees
Retirement System who would become peace officer or
correctional officer members of the Natlonal Guard
retirement system. The consulling actuary then deter-
mined the normal cost and accrued labllity, as of July 1,
2001, for these members under both plans. The
following table sets forth these calculations:

Proposed
Current (Maln) {Natlonal Guard)
Percentage Percenlage

Amoun of Payroll Amolint of Payrall
Total normal $960,727 8.33% $1,168,232 0.04%
cost
Employes $466,818 4 00% $465,916 4,00%
contribution
Employer $503,811 4.33% $692,316 5.84%
normal cost
Actuarial $16,915,203 . $18,267,044
accrued
Jlabllity

The table shows there Is an Increase In both the normal
cost and accrued liabllity for the particlpants affected.
This is due to the earlier retirement eligibility provisions
of the Natlonal Guard retirement plan.

The consulting actuary reported that assuming all
eligible members participate In the National Guard retire-
ment plan and that all past service Is credited under the
plan, an asset transfer representing the value of service
accrued under the maln system would occur. The
consulting actuary reported there are two methods
commonly used when determining the value of this asset
transfer. The first considers a transfer equal to the actu-
arial accrued liabllity of the group transferring to the
National Guard retirement plan. Of the 411 participants
identified by the Public Employees Retirement System
slaff, the consulting actuary found 381 members with
benefils accrued under the main system as of July 1,
2001, Under the first asset transfer calculation method,
the asset transfer equals the actuarial accrued lability for
the eligible group, that is $15,915,203 as of July 1, 2001,
This amount would need to be adjusted for the actual
transfer dale as well as any changes In the eligible
group. Under the alternative method an amount equal to
the accrued liabllity adjusted by the current funded ratio
would be transferred. As of July 1, 2001, the plan had a
funded ratio of 110.6 percent, resulting in a transfer

. amount of $17,602,215. The consulting actuary reported

1R

productions of records deli

that it is Important to note, due primarily from investment
performance, that the funded ratio of the system at the
actual date of the transfer may be materlally different.
Under the second method the consulting actuary said it
would recommand that elther the transfer coinclde with
the next actuarial valuation, when a full remeasurement
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of the funded ratio would ocaur, or that the latest valua-

don liabliities be rolled forward to the transfer date and

weod with the latest asset Information to develop an

gwterim estimate of the funded position as of the transfer
ate,

The consulling actuary reported that under either of
the asset transfer methods, the transfer Is less than the
value of the benefits accrued under the National Guard
retirement plan and results in an unfunded actuarial
accrued llability. The following table shows the contribu-
tions required of employers of the transferring partlol-
pants under both asset transfer calculation methods and
varying amortization periods, These rates are deter-
mined without reflecting the current surplus position of
the National Guard retirement plan and assuming the
adminlistrative expense allowance of the main system.

-

“Percentage Percentage
Amount of Payrol| Amount of Payroll
$1,158,232 0.94% $1,158,232 5.94%

Total nonmel
cost
Employes $4685,916 4.00% $485,918 4,00%
contribution
Employer

normal cost

Actuarial
aconved
liabity

$692,316 5.84% $692,318 5.04%

$18,267,044 $18,267,044

$17,602,2t6
$664,820

Assat transfer
Unfunded
actuarial
accrued
Habitity

10-year amor-
tization of the

$16,916,203
$2,351,841

$282,203 2.42% $70,774 0.68%

$164,136 141% $46,380 0.40%

$126,168 1.08% $35.665 0.31%

Administrative $10,801 0.17% $19,801 0.17%

experse
sllowance
Tolal required
conlibution
with 10-ywar
amortization
(3+7+10)

Total required
comribution
with 20-year

amortizetion
(3+8+10)

Tolal required
conlribution
with 30-year

$994,320 8.84% $701,691 6.80%

$758,616 6.51%

' $878,253 7.62%

$638,283 7.20% $747,782 6.42%

Aset Transter Nethod 1| Asset Transfer Method 2 | '

amontization
(3+0+10)

This table demonstrates that the Public Employees
Retrement System Retirement Board mandated
employer contribution rate of 8.33 percent Is sufficlent to
meset the funding requirements under all variations
except that using the first asset transfer calculation
method and the 10-year amortization of the resulling
unfunded llabllity, These results reflect an approach that
would differentiate future employer costs between the
current membership and the transferring group. This
approach resuits In additional administrative work, data,
and actuarlal expense due to developing two specific
employer contribution requirements, one for the current
participants, and one for the transferring group.

The consulting actuary reporied that if the transfer
occurs without regard to the difference In normal costs
and accrued liabllitles of the current and transferring
groups, the resulling employer-required contribution rate
determined using the cunant funding pollcy is
7.32 percent of payroill under the first asset transfer
calculation method and 6.36 percent of payroll under the
second asset calculation method. These results are
comparable to item 12 In the previous table as all reflect
a 20-ysar amortization of unfunded llabliitles, The
consulting actuary reported this approach would
prospectively treat all employers the same as It Is similar
to a welghted average cost of current and transferring
participants. Regardless of the asset transfer calculation
mathod, a funding margin would exist as of July 1, 2001,
The consulting actuary reported that a orlticism of this
approach (s that the surplus position of the pretransfer
plan Is subsldizing some of the cost of the transfer.
Howaever, payroll of the current plan members is only
4.0 percent of the total payroll of both groups and the
consulting actuary expects this percentage to decrease
in the future. On a prospective basls there would be no
materfal impact to the main system due to the proposal
as reflected by the match of the normal cost rates of the
transferring group to the main system as a whole.
Depending upon the asset iransfer caloulation method
utilized and the funded status of the maln system, a
small gain or loss may result at the transfer date. The
magnitude of this gain or loss would likely be immaterial
to the system. Finally, the consulting actuary reported
the earlier retirement eligibllity of the transferring partici-
pants also results In Increased rellree health labllities.
The consulting actuary did not determine the impact of
this Increase in the scope of its review, however,
because of the relatively small number of participants
affected; the consulting actuary sstimated the impact to
the overall program to be minimal,

The executive diractor of the Public Employees
Retirement System testifled that one Issue that should
be addressed by the committee is whether the employer
contribution rate for the law enforcement and correc-
tional officer retirement program should be blended with
the Natlonal Guard employer contribution rate or whether
a separate rate should be established. if a separate rate
is established, two additional Issues are whether the
assels should be transferred based upon the accrued
Habllity for the member or whether the assets should be
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raised. If the Natlonal Guard and law enforcement rates
are blended and only accrued llabliity Is transferred, the Asael Transtor Method 1. Ao s
employer contribution rate would be 7.32 percent. If Amount | ofPayroll | Amount | of Payroli
accrued llability plus gfalns based upon last year's actu- 'fg:f' romal | §1.183232f ~ 8.84% $1,196404 [ 10.26%
arlal report are transferred, the employer contribution ‘
;ate would' be 6.35 percent as compared to 4.12 percent so",’,mn, sespte | 400% uaBeI6)  400%
or the main system under current law. If a separate rate Emplo §92,3 504 . ,
s established and accrued ilability only Is transferred, the sormal cost sosee * SERGTS| 6o
contribution rate would be 8.564 percent using a 10-year Actuariat $18,267,044 $10,043,824
am‘onlzall?gd period,7 7.82 percent using a 20-year amortl- ﬁgg{,‘,‘{;d
zatlon perlod, and 7.20 percent using a 30-year amorti-
zation period. If accrued llabllity and galn s transferred, 3’:;":3’“" s;::;ff:: “:?;::2?
the contribution rate would be 6.80 percent using a oclowriel et $3.128,
10-year amortization perlod, ©6.51 percent using a accrued
20-year amortization perlod, and 6.42 percent using a ability
30-year amortization period. The cost Increase for the Hyearamor. | $164136)  141% $218.3471  187%
state would be $1,066,000 if the employer contribution unfunded
rate Is 8.33 percent, $861,100 If the employer conlribu- actuarial
tlon rate Is 7.62 percent, $810,400 if the employer contri- ﬁ:g.’.:‘.;“
butlon rate Is 7.32 percent, $678,700 if the employer Adminlsirative $10,801 0.47% $10,801 0.47%
:_ contribution rate ts 6.8 percent, and $682,600 if the expense
| employer contribution rate Is 6,42 percent. Representa- sliowance
i tives of the Public Employses Retlrement System testi- Tolal equired | $676263(  7.52% $067.726 f  B.31%
: «.  fled that it will probably employ a blended employer with 20-yoar
P " contribution rate and use the asset transfer method. The amortization
s commitiee agreed that the asset transfer methodology (3+7+8)
: should be determinad by the Public Employses Retrg- | incressain N i
! ment System Board. contribution

transferred based upon the accrued liabllity for the
member plus any gains, One reason not to blend the
contribution rate with the Natlonal Guard rate Is because
Natlonal Guard employer contributions are pald by the
foderal government, and If the contribution rates were
blended, the issus of whether the federal government is
subsidizing the slate employees In the system would be

A representative of the North Dakota Sheriffs and
Deputies Assoclation testified the bill draft contained a
normal retirement date of age 55 with at least thres
consecutive years of employment as a peace officer or
correctional officer Immedlately preceding retirement.
Many law enforcement and correctlonal officers are
eligible to retire under the Rule of 85 under the current
retirement system before they reach age 65. Thus, If
this system bscomes law, members may actually have to
work longer than they would under current law. The
representative suggested the committee Include a Rule
of 85 and a normal retirement date of age 50 with
20 years of service In the bill draft,

The director of the Bureau of Criminal investigation
testifled that several Bureau of Criminal investigation
employees will reach the Rule of 85 before age 86.
Thus, if this blli draft is enacted with a normal retirement
age of age 55, these employees will have to work longer
than they would have under the existing system to
recelve a normal retlrement benefl. The dlrector
proposed the commiitee Include a Rule of 85 along with
the normal retirement age of 66 to solve this problem,

The consulting actuary reporled that using asset
transfer method 1 and a 20-year amortization schedule
the Rule of 85 will cost an additional $91,473 or .79% of
compensation, a normal retirement date of age 50 with

186

20 years of service will cost an addltional $230,923 or
1.99 percent of compensation, a multipller of
220 percent will cost an additional $336,111 or
2.89 percent of compensation, a multipller of
2,60 percent will cost an additional $774,933 or
6.66 peuent of compensation. The actuarlal results for
the Rule of 85 are summarlzed In the following table:

Representatives of the Clty of Minot testified that the
City of Minot offers a defined benefit retirement program
for all city employees which provides a falr and equal
retirement benefit for all employees regardless of profas-
sfon. The representatives testified that to single out law
enforcement employeas and to provide a separate and
different retirement benefit would create an inequity
among the clty's employees. They testified that another
concern s funding such a program white stili providing
for current retired personnel.

A representative of the North Dakota League of Cltles
testifled that if one group of employees recelves an
improved beneflt, other employee groups will alse want
It. The representative noted that Improved benefils
rasult in Increased costs, and cities should not be given
an unfunded mandate. Finally, the representative testi-
fied that city offclals are In the best position to determine
the type of employee benefits that can be provided within
a city's budget limitations.

Recommendation
The committee recommends Senate Bill No. 2033 to
include peace officers and correctional officers in the
Natlonal Guard retirement plan. Peace officers and
correctional officers would be assessed 4 percent of
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thelr monthly pay and employers would be required to extending the benefits of the National Guard retirement
contribute an amount determined by the Relirernent system to those employees. Political subdivisions
/ " Board to be actuarially required to support the ievel of having an existing police pension plan may merge that
" benefits specified by law. The multlplier Is the same as plan Into the Public Employees Retirement System
that for other members of the defined benefit retirement under rules adopted by and In a manner determined by
plan, but the normal retirement date for a peace offlcer the Retirement Board. Under the bill, members eligible
or correctional officer s the first day of the month next to transfer to the Natlonal Guard retirement system may
; following the month In which the peace officer or correc- elect to transfer to the defined contribution retirement
“ tional officer attains the age of 55 years and has system, The blll appropriates $126,096 to the Atiorney
completed at least three consecutive years of employ- General, $10,272 to the Highway Patrol, $817,632 to the
ment as a paace officer or correctional officer Immedi- Department of Corrections and Rehabliitation, and
ately preceding retirement or when the peace officer or $107,136 to the Game and Fish Department to defray
correctional officer has a comblned total of years of the cost of particlpation by peace officers and correc-
service credit and years of age equal to 85 and has not tional officers in the defined benefit retirement plan and
received a retirement benefit, Political subdivisions, on the defined contribution retirement plan for the 2003-05
behalt of thelr peace officers and correctional officers blennlum. Of these funds, $878,626 are general fund
separately from their other employees, may enter agree- money and $182,610 are other fund money.
ments with the Retirement Board for the purpose of
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SENATE GOVT AND VETERANS AFFAIRS COMMITTEE
Representative Karen Krebsbach, Chairman
January 23, 2003

Warren R. Emmer, Director
Department of Corrections and Rehabilitation
Field Services Division
Presenting Testimony Re: SB 2033

were filmed in the regular course of business,
(ANS!) for archival microfitm,

The Department of Corrections, Field Services Division, supports the implementation of
a new law enforcement retirement beneflt system that would assist North Dakota peace
officers and correctional officers to retire at the age of 55 or a rule of 85, The Division
further supports a system that enables law enforcement officers and correctional
officers to access early retirement at the age of 50.

Law enforcement and correctional officers' duties are inherently dangerous. The danger
increases for the officer, over time. This Is due in part to the natural aging process of
the officer and It Is also due in part to the officer's years of service to law enforcement or
corrections. By age 55, the offenders that officers are encountering are usually 20-30
years their junior and the offlcers have worked on the front lines, serving their
community and state, for over 20 years.

The Department of Corrections supports passage of SB 2033.
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PREPARED BY THE OFFICE OF
ATTORNEY GENERAL

FOR SENATE GOVERNMENT AND
VETERAN AFFAIRS

January 22, 2003

PROPOSED AMENDMENTS TO SENATE BILL NO. 2033

F;age 11, line 15, replace “$95,833" with “$101,163", and replace “$30,263" with
'$26,762"

Page 11, line 20, replace “$878,526" with “$883,856" and replace "$182,610" |
with “$179,109" 1

Renumber accordingly
STATEMENT OF PURPOSE OF AMENDMENT:
125 — Office of Attorney General

This amendment corrects the amount needed to fund this retirement program for
law enforcement officers in the Office of Attorney General,
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39196 Prepared by the North Dakota Legislative Counctl
staff for the Employee Benefits Programs
Committee
December 2001

STATE AGENCIES WITH LAW ENFORCEMENT OR CORRECTIONS
RESPONSIBILITIES - NUMBER OF EMPLOYEES

Number of Employees That
May Be Eliglble for a
Separate Law
Enforcement and
Correctional Officer
Agency Retirement Plan
Attorney General 3
Bureau of Criminal Investigation 34
Department of Corrections and Rehabilitation - Fleld Services Division 71
Department of Corrections and Rehabllitation « Prisons Divislon 274
Game and Fish Department 31
Highway Patrol (there are currently 129 active members of the Highway 3
Patrolmen'’s retirement system)
Parks and Recreation Department 0
Total 416
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Prepared by the North Dakota Legislative Counci

39104
staff for the Employee Eenefits Programs
Committee
December 2001
POLITICAL SUBDIVISION LAW ENFORCEMENT AND
CORRECTIONAL OFFICER SURVEY RESULTS
How Many Peace and
Politioal Existing Retlrement | Would Your Political | Correctional Officers
Subdivision Soclal Plan Separate Subdivision Merge Employed by Your
Name Seoutity From PERS With New State Plan [ Political Subdivision
Colunties
Adams Yes No 4
Bames
Benson Yas No 4
Billings Yes No 3
Bottineau
Bowman
Burke
Burleigh Yas No 68
Cass
Cavaller Yeos No 6
Dickey Yes No 5
Divide Yes No 2
Dunn Yes No 4
Eddy Yeos No ]
Emmons Yes No 3
Foster Yes No 2
Golden Valley Yeos No 3
Grand Forks
Grant
Griggs
Hettinger Yes No 5
Kidder Yeos No 2
LaMoure
Logan
McHenry
Malntosh Yes No 2
McKenzie
Mcl.ean Yes No 26
Mercer Yes Yes Nepends 18
Morton Yes No 31
Mountrail Yes No 10
Neisoh Yes No 4
Oliver Yos No 2
Pembina Yeos No 13
Plerce Yeos No 3
Ramsey No No 6
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39104 2 December 2001
How Many Peace and
Political Existing Retirement | Would Your Polltical | Correctional Officers
Subdivision Soclal Plan Separate Subdivision Merge Employed by Your
Name Securlty From PERS With New State Plan | Politlcal Subdivision
Ransom Yes No B
Renville
Richland Yes Na 20
Rolette Yes Yes 467 plan 12
Sargent Yes No 4
Sheridan Yes No 2
Sloux Yes No 1
Siope
Stark Yes No 10
Steele Yes No 3
Stutsman Yes No Older employee - a7
Deferred
compensation
Towner Yes No 2
Traill Yes No 4
Walsh Yes No 17
Ward Yeos No 48
Woelis Yes No 3
Willlams Yes No 26
Total Counties 414
Cltles
Aberorombie
Adams
Alamo
Alexander
Alice
Almont
Alsen
Ambrose
Amenla Yes No 0
Amidon 0
Anamoose Yes
Aneta
Antler
Ardoch
Argusviile
Arneganrd
Arthur Yes No
Ashley Yes No 1.6
Ayr
Balfour
Balta
Bantry
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39194 3 December 2001

- How Many Peace and
Would Your Politicat | Correctional Officers

Political Existing Retirement

b Subdlvision Social Plain Separate Subdivision Merge Employed by Your

Name Seourity From PERS With New State Plan_| Polltical Subdivision
Bamey
Barton
Bathgate
Beach
Belfield Yes No 1
Benedict
Bergen
Beriin
Berthold
Beulah
Binford
Bisbee
Bismarck
Bottineau Yes
Bowbells
Bowdon
Bowman Yes No 3
Braddock
Briarwood

] Brinsmade
b | Brocket

Buchanan
Bucyrus
Buffalo
Burlington
Butte
Buxton
Callo

Calvin
Cando Yes Yes SEP plan 3

Carplo
Carrington
Carson
Casselton Yes
Cathay
Cavaller Yes No 4
Cayuga Yes No
Center
Christine
Churchs Ferry
Cleveland

‘ Clifford
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39194 4 December 2001

How Many Peace and

Political Existing Retirement | Would Your Political | Correctional Oificers
Bubdlvision Soclal Plan Seporate Subdivision Merge Employed by Your
Name Securlty From PERS With New State Plan | Political Subdivision

Cogswell
Coluharbor Yes
Colfax
Columbus
Coriway
Couperstown
Courtenay
Cra

Cro?t;y Yes No 2.6
Crystal
Davenponrt
Dawson
Dazey
Duering
Duas Lacs
Davils Lake

0

Yes Yes All employees 14
natlonwlde
Dickey
Dickinson
Clodge .

Donnybrook .
CYouglas
(irake
Drayton Yes
Dunn Center
Dunseith No
Dwight
Edgeley
Edinburg
Edmore
Egeland
Elgin Yes No
Eflendala
Elllott
Emerado
Enderlin
Epping
Esmond
Fairdale
Falrmount

Fargo
Fessenden . .
Fingal No No

the micrographic 1ma‘gos on this fitm ar-e aécurnta raproduct fons of rucords dalverad to Modern Information Syntems for microfilming and
wera fiimed (n the regular course of business. The photegraphic process meets starxlards of the American Natfonal Standards Institute
(ANSL1) for archival microffim., MOTICE: 1f the filmed image above is less Lagible than this Notice, ft i due to the quality of the

document being f}imed. |
Kic WW Lo\ 0. /15 /03
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December 2001

Political
Subdivision
Name

Socla!
Security

Existing Retirement
Plan Separate
From PERS

Would Your Politlcal
Subdivislon Merge
With New State P'lan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdlvislon

Finley
Flagher
Flaxton
Forbes
Fordville
Forest River
Forman
Fort Ransom
Fort Yates
Fortuna
Fredonla
Frontler
Fullerion
Gackle
Calesburg
Gardena
Gardner
Garrison
Gascoyne
Gilby
Gladstone
Glenbum
Glenfield
Glen Ulitn
Golden Valley
Golva
Goodrich
Grace City
Grafton
Grand Forks
Grandin
Grano
Granvile
Great Bend
Grenora
Gwinner
Hague
Halliday
Hamberg
Hamilion
Hampden
Hankinson

Yes

Yes

No

Yes

Yes

Yes

The microqvﬁphlc {mugen on this film are

vere fiimed {n the regul
(ANS1) for archival microfiim,
douumaent being #1imed.
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Dacember 2001

Political
Subdivision

Social

Existing Retirement
Plan Separate
From PERS

Would Your Political
Subdlviston Merge
With New State Plan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdivision

ah

g,
f "‘f{‘),

o T

-

Name Securlty
Hannaford

Hannah
Hansboro
Harvey Yes No
Harwood
Hatton
Havana
Haynes
Hazeiton
Hazen Yes Yes
Hebron
Hensel

. Hettinger
" Hillsboro
Hoople
Hope
Horace
Hove Moblie Park No No
Hunter

TN Hurdsfield
Inkster .
28

Jamestown Yas Yes Depends « Cost

Jud
Kearsruhe
Kathryn

- ‘ Kenmare
Kensel
Kief
Kilideer Yes Yes
Kindred
Knox

Kramer Yos No 0

Kulm

Lakota Yeos No 1.6
LaMoure
Landa
Langdon
Lankin
Lansford

Larimore Yes No 2

Lareon
Lawion .

457 plan - No 4

AMEX - No 2

%w R e L ,
‘og ' duct! f recorus del{vered to Modarn Information Systems for microfiiming and
The micrographlc images on this f1im are accurate reproductions of recorus on Systems {or Bt tute

{1lmed {n the regular course of business, The photographic process meets standards of the Americ
?zagl)lbor ur’;hival m‘icrofilm. NOTICE: If the fitmed Image above fs leos {ogible than this Notice, 1t is due to the quality of the
o, Z 15 /03 :

dooument being f1lmed, \ /40 \ P k )L
e o ( t 4
. (ff’; Xél ™~ .7%\7{‘7“[ EO- bnte I I
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39194

December 2001

Political
Subdivision
Name

Soclal
Security

Existing Retirement
Plan Separate
From PERS

Would Your Political
Suhbdivision Merge
With New State Plan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdivislion

Leal
Leeds
Lehr Yes No
Leith
Leonard
Lidgerwood
Lignite

Lincoln
Linton Yes No 2

Llsbon Yes No
Litchville
Loma
Loraine
Ludden
Luveme
Maddock Yes No
Makotl
Mandan Yes Yes
Mantador
Manvel
Mapleton
Marion
Marmarth
Martin

| Max
: Maxbass
Mayville
Maza
M¢Clusky
McHenry
McVille

l Medina

; Medora

‘ Mercer
Michlgan City
Milnor

Milton

Minnewaukan
Minot No Yes

.26

Depends 28

-

Depends « 71
Cosi-benefits
Minto Yes
Mohall
Monango

The micrographic lmaguz; on‘ this fiim ére‘ auécuruta reproductfons of 1ocords dolivered to Modern Informetion Systoms for microf!iming and
were filmed {n the rogular course of business. The photographic procnss moets standards of the American National Standards Institute
{ANSL) for archival microfiim, N07167: It the fiimed image above is less legiblo then thin Notice, 1t fs due to the qualfty of the

document being f1itmed. 5 ),
“halreta ('le(“)ﬂg%\(‘a-z (>L /@, / 15 /073

Oporator’s Sipnature fate
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December 2001

Politlcal
Subdivision

Soclal

Existing Retirement
Plan Separate

Would Your Politloal
Subdivision Merge
With New State Plan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdivision

Name Securlty From PERS
Montpelier
Moareton
Mott

Mountain
Munich

Mylo
Napoleon
Neche
Nekoma

New England
New Lelpzig
New Rockford
New Salem
New Town
Newburg
Niagara
Nome
Noonan Yes
North River
Northwood Yes
Qakes Yes No
Oberon Yes
Orleka
Osnabrock
Overty
Oxbow
Page
Palermo
Park River Yes No
Parshall
Pekin
Pembina Yes
Perth
Petersburg
Pettibone )

Plck Clty Yes Yes Depends 1
Plisbury
Pingree
Pisek
Plaza

Poral |
e Poriland : .

Yes No

e e S SN

3
5
~
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The micrographic imagas on this film are accurate reproduct fony of records delfvered to Modern Information Systems for mlcrofitmln? ond
Tho photographic procoss mests standards of the American National Standards Institute

were filmed fn the regular course of business,
he f1{imed {mage above is less lopible than this Notice, it i8 due to the gquality of the

(ANS1) for archival microf{lm. NOTICEL 1f t
dooument baing filmed. o ) / ) \ 7L
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® ’ ate
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December 2001

Political
Subdivision
Name

Social
Security

Existing Retirement
Plan Separate
From PERS

Would Your Political
Subdivision Merge
With New State Plan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdivision

Powers Lake
Pralrie Rose
Rawson

Ray

Reeder
Regan
Regent
Relle's Acres
Roynolds
Rhame
Righardton
Riverdale
Robinson
Rock Lake
Rogera
Rolette
Rolla

Ross

Rugby

Ruso
Rutland
Ryder

St. John

81, Thomas
Sanborn
Sarles
Sawyer
Scranton
Selfridge
Sentinel Butte
Sharon
Sheldon
Sherwood
Sheyenne
Sibley
Solen
Sourls
South Heart
Spiritwood Lake
Spring Brook
Stanley
Stanton

The mlcroqrnbhic {magaa on this fiim aré accur@to boproducts
Were filmed {n the regular course uf business.,
(ANSI) for archival microfilm.

documaent baing f!lmed.

NOTICEY
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Yes
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Yos
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December 2001

Political
Subdivision
Name

Soclal
Seourity

Exlsting Retirement
Plan Separate
From PERS

Would Your Polltical
Subdivision Merge
With New State Plan

How Many Peace and
Correctional Officers
Employed by Your
Political Subdivisioh

Starkweather
Steele
Strasburg
Streeter
Surrey
Sykeston
Tappen
Taylor
Thompson
Tioga
Tolley
Tolna
Tower City
Towner
Turtle Lake
Tuttie
Underwood
Upham
Valley City
Velva
Venturia
Verona
Voltaire
Wahpeton

Walcott
Wales
Walhalla
Warwick
Washburmn
Watford Clty
West Fargo
Waesthope
White Earth
Wildrose
Witliston
Willow City
Wiiton
Wimbledon
Wing
Wishek
Waollord
Woodworth

Yes

Yes
Yes

Yes

Yes

Yes
Yes

Yes

Yeos

Yeos

No

No

No

Yes

Yes

No
No

Yes

Depeands

Need more
Information

Depends

12

13

30

28

MR
e
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\ 25 on this £1lm are ot manrducttona of records tormation Syatems for mierofiiming and

The micrographic Images on this ¢iim are accurate raproductions of records dol tvered to Modarn [n
. o T tographic proceas meets standards of tha American National Standards Instltute
vera fiined fn tho reg e m of businese.  Tho PhotodEEl o lsss legible than this Notice, {y {s tue to the quality of the

{ANS!) for urchh‘/am!oroﬂlm. Norlzqﬁlf the fiimed image above (8
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39194 1 December 2001
How Many Peace and
‘//.\‘ Politioal Existing Retirement | Wouid Your Political | Correctional Officers
Subdivision Soclal Plan Separate Subdlvision Merge Employed by Your
Name Seourity From PERS With New State Plan | Political Subdlvision
Wyndmere
York
Zap
Zeeland aas
Total Cltles 697.25
Total Counties and .
vor bmitted was not
NOTE: Blanks Indicale the political subdivision did not respond to the survey or the Information submitte
complete.

The micrographic fmagas on this fiim are accurate reproductions of racords delfvered to Modern Information Systemn for microfiiming and
wera filmed (n the regular course of business, The photographic process moats atandards of tho Amerioan National Standards Institute
(ANSL) for mrchival microffim, NOTICE: If the filmed {mage above s loss logible than this Notice, ft s duo to the quality of the
document balng #iimed,

a Kok d 05 o3
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NORTH DAKOTA YOUTH CORRECTIONAL CENTER

NEW EMPLOYEE ORIENTATION

/

. The Depai‘tment of Corrections

Ra. History, misslon and philosophy

b. Organizational structure

¢. Code of Ethics
. The Juvenlle Justice System in North Dakota
; a. . Diversion programs - early interventions
. Police - citations and referral
; . Courts - formal or informal

‘ . DJS

,.e”“"\ b. Holding facilities
e’ . Attendant care/detention ultes - maps

g e Wb

¢. Placements
. Private famiiles
. Foster families
. Group home
. Residential child care facllity
. Residential treatment facility

IR R TRV

B pccses L Sl 3

-

* The Division of Juvenile Services and the Deparment of Human Services
cooperate In a joint Foster Care System. All child care placements and pre-
placement planning works through local permanency planning teams. The
Department of Human Services licenses and oversees all child care facllities, at the
county and regional level,

d. Agencies with Child Placing Authority
. Department of Human Services
. County Sonial Services
. Division of Juvenlle Services
. District Courts/ Tribal Courts
. Department of Public Instruction

\.“,r’

Tha micragraphic tmages on this H m ara accufa(o reproduct fons of records dolivered to Modern Information Syatems for microfilming and
were filmoa ‘n the regular course of business, The photopraphic process meats atandards of thu Amarican National Standards Institute
(ANS1) for archival microfilm, noncgu 1t the filmed Imaga above 18 less logible than this Netfce, 1t {a due to the quality of the

document baing f1lmed. Ve ) ( P 3 : .
" " Yy ‘ r \“{ ()L MQZQ:Z——-
. - A Dato
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e. Agencies which can place youth at NDYCC
. Bureau of Prisons
. Bureau of Indian Affairs
. Juvenile Courts
. Dlvision of Juvenile Services

f. Community-based programs
- . Day Treatment
1 . Diversified Occupations
. Intensive Tracking Services
. Therapeutic Foster Care - PATH
. intensive In-home
. DJS Casemanagers

| M.  NDYCC Policy and Program Highlights
| a. NDYCC/DJS - Policy and Procadure Manual, Employee Handbook
; b. Classification - SJS - Risk Assessment

ey ¢. Programs at NDYCC - EDUCATION AND RESIDENT CARE
. . Accredited High SchoolVocational Programs

. Evaluation 30 to 60 days

. Treatment - Time out - Regular

. Drug and Alcohol Services, education and treatment

. Detention Services

. Community Service and Restitution Programs

D A T e e T T R PN e 2

* The North Dakota Youth Correctional Center uses a Multi-faceted treatment
; approach which consists of a Reality Therapy/Control Theory ground with bio-
; psychosoclal assessments, aggrassion replacement training, clinical counssling and
behavior management componants. Recreation, work force and challenge trek
opportunities exist for all students.

d. NDYCC Organizational Chart, Administrative ‘Team
. Superintendent - duty and scope
. Assistant Supesrintendent
. Edugation Director
. Fiscal Officer/Business Office
. Food Services Director
. Administrative Assistant
. Day Treatment/Aftercare Coordinator
. Director of Training

The mlcrographic {magtm on this Htm are accurnte roproductions of rocorda dolivorsd to Modern Information Systems for mierofilming and
were filmed {n the regular course of business, The photographic procoss meets standards of the American National Standarda institute
(ANS1) for archival microfilm, Norl(:71 1f the f(lmaed {mage above {s (nas legible than this Notlce, it {8 duo to the quality of the

document belng f1tmed. ) )
‘ ,.\‘(g’é\;‘)‘ ! /)k (@, / 150053
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. Bullding and Grounds Director
. Director of Resident Care

* End orlentation with a tour of the campus and all facilities for all employees,
V. Additional New Employee Training
a. Employse assistance
_b. AWGL procedures - {5:ture and handout policy and call list
‘c. Radlo use

d. Sexual harassment - policy and definition (course from Central Parsonnel
as available)

e. Gas slips, vehicle check-out, key control, fire safety, right to know hazardous
materials, emergency procedures ‘

f. Purchasing, ordering and time sheets

g. Phone system, support services, maliling, file system‘

h. Child abuse reporting law

{. Incident report writing

j. Infectious Disease Cantrol, Blood Borne Pathogens, Universal Precautions

k. Sulcide - ACA Video “Sulcide In Juvenile Justice Facilities: The Preventable
Tragedy”

{. CPR/First Ald
m. The American with Disabliities Act

n. General Safety

SUPPORT STAFF STOP HERE
TRAINING NOW MOVES TO DEPARTMENTAL AND
JOB SPECIFIC MODULES
TOTAL HOURS ORIENTATION 18

adarn nation Syatems for microfiiming and
eproductions of recerds delivered tot:‘:(?fmthl: m"ican Naytiomk standards Institute

were f1ined in the regular course of businese. The photogrephic proches faert ?ﬁf?d then this Notice, ft fa due to the quality of the

(ANSL) for archival microfilim. NOYICET 1f the flimed (mage above {s less leg

dooument being #1imed. / /
MA @\(‘5@5@4@\ 0 LIS MQ;’:
Operstorvs signature / oo
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ADDITIONAL ORIENTATION FOR RESIDENTIAL CARE

V. Resident Counselors

a. Search Procedures - policy - demonstration (pat down,

% ‘strip and room searches)

b. Supervision of Students - sight and sound

¢. Use of Behavior Management - level system, progressive
discipline, natural consequences vs, punishment,
de-escalation utilizing RT/CT skills.

d. Report Writing - extra-ordinary incidents, log entries,
quarterly reports. . :

e. Common Clinical Diagnosis and psychotropic
medications - video and handouts - Dr. Atwood

f. Suiclde assessment, policy and plan.
g. Legal Issues and liabllity - ACA video :
h. Detention Protocal - detention pamphlet ‘
. Disciplinary Process - Ioék-up, room restrictions,

grievance process, placement review /appeals, discipline

meetings.
} Use of Force - Use of Restraints - Policy - least

restrictive continuum. Overview of Non-violent

self-defense.

32 hours to this point.

h. Eight hour observation of activities of dally fiving in a
cottage.

Completes 40 hour pre-service requirement for resident care

”'l:t:e micrographie tmeg;sa o this f1lm are accurate reproductions of records delivered to Modern Information Systems for microfiiming and

e of businesa, The photographic process meets atandards of the American National Standards lnatitute
PRI iR Py coura“ooncm 1t the filmpehd imacephaboye fs leas legible than this Notice, {t ls due to the quality of the

| A 0 lis o3

Date

(ANSI) for archival microfiim.
dooument baing filimed.
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VI. Cottage Counselors - Must complete requirements for resident care
a. Group Dynamics
b. Meet with school principal {o discuss educational programs
6. Placemeit altematives and service options
| | d. Relationship of DJS case managers and Cottage CounSe!ors

e. Eight hours in a DJS office - exposure to Permanency
Plan meetings, court hearings, school meetings, etc.

f. AGA accreditation standards manual
g. Four hour visitation to Phase il program
Iq 20 additional hours to meet cottage counselor requirements - 60 total
— ' '

Vil. Cottage Directors - Must complete requirements for resident care and
cottage counselor ‘

a. Cottage physical plant walk through with maintenance
supervisor and key control,

b. Forms

¢. Student Disclpline Process
d. Purchasing/requisition
e. Scheduling/payroliftime sheets )

14 additional hours
74 total hours pre-service.

'~
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The micrographic images on this film are accurate reproductions of records delivered to Modern 'lnformat*on Systems for microfiiming end
were fi lomged ?: the regular course of business, The photographic process meets standards of the Americen Net{onal Standards institute

(ANS1) for archival microfilm., NOYICE: If the filmed image above is less legible than this Notice, i1t s due to the cquality of the
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o~ ADDITIONAL ORIENTATION FOR

FINANCE/BUSINESS OFFICE

VIill. Finance/Business Office
» Accounts Payable

Accounts Recelvable

L J

Stﬁdent Trust Accounts

[ 4

Payroll Accounts

L

[ 4

Fixed Assets

Component Accounts

ADDITIONAL FRONT OFFICE
™ AND SECRETARIAL ORIENTATION

IX. Secretarial and Support Services
| ¢ Telephone and Customer Relation Skilis
e« Computer Skills

» Racordkeeping Techniques

o Flling System

o Microfilm Preparation

s Student Records

¢ Office Equipment

the micrographic Images on this f{lm are accurate reproductions of records del{vered to Modern Informatfon Systems for microftiming and
were flimed in the regular course of business, The photographic process meets stendards of the American National Standards Institute

(ANS1) for archival microfilm, NOTICE: If the f{imed Image above {s less legible than this Notice, {t {s due to the quality of the
document being f{lmed. . \ ML
0 Is 03
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ADDITIONAL MAINTENANCE/BUILDING
AND GROUNDS ORIENTATION

X. Maintenance and Bullding and Grounds

Pneumatic Systems

OSHA Regulations

Bo:ler Maintenance
Swimming Pool Maintenance
Machinery

Plarit Maintenarce

Asbestos Hazards

ADDITIONAL EDUCATIONAL STAFF ORIENTATION

Xl, Educational Staff

Wiil be determined during each schoo! year {o meet Morth Dakota Department of
instruction regquirements

were fiimed {n the regular course of business.
document beliry f1lmed.,

wg.

“‘The m{'croaraphfc imagas on this f1lm are scuurate reproductions of records delivered to M@;‘H‘.Ib-formctlon Systems for microffiming and
The photographic process meats standards of the American National Standards Institute

(ANST) for archival microf{lm. NOYICE:r If the filmed image above (s less legible than this Notice, {t s dus to the quality of the
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o  ADDITIONAL FOOD SERVICES ORIENTATION

XH. Faod Service

j o Kitchen Orlentation

| ¢ Equipment Tralning
. Sa{ety and Sanitation
« Cooking and Bak(ng Technigues . ?
¢ Menu Pianning _

. Purchaslnd

Peann

DARRELL NITSCHKE, SUPERINTENDENT AL LICK, DIRECTOR
YOUTH CORRECTIONAL CENTER DIVISION OF JUVENILE SERVICES

A A A A
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ATh:mlcr raphic Imugea on this £{lin are acourate reproductions of records delivered to Mo&erﬁ.-ithormtlon Systems for microfiiming and
War fﬂomgd 7:‘1 the rgqular course of buaihess, (he photographic process meets standards of the American Natfonal S*andsrds Institute

(ANS1) for archival microfilm. NOTIGE: 1f the f{lmed (mage sbove {s lese legible than this Notice, 1t {s due to the quality of the E
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DIVISION OF JUVENILE SERVICES

Divislon of North Dakota Depurtment of Corrections snd Rehabilitation
3100 Raflrond Avenue, PO Box 1898 @ Blsmarck, ND 585031404
‘Telephoner (701) 3286190 @ FAX (701) 328-6651 @ 'TDD 701-366.-GYAR

4 HOUSE GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
; Representative Mathew Klein, Chairman

Thank you for the opportunity to appear before you this morning and share our reasons why staff
at the Youth Correctional Center should be included in SB2033.

Here are some statistics as to why we feel Youth Correctional Center employees should be
included:

o All commitments to YCC have delinquent offenses which means it would be a crime
if committed by an adult.

¢  Most juveriles committed to our custody have 3-5 felonies on their record.
» Approximately 25% of youth in custody have committed crimes against a person.
We do deal with youth who have very serious crimes such as attempted murder and
o homicide.

o The general operation of the facility brings staff and juveniles in constant close

proximity which exposes our employees to the threat of physical confrontation.

L e R e e T U [

¢ The numbers we would like included are 50 and would break down in the following job
\ classification:

j 32 Juvenile Institutional Resident Specialists ~Correcion of Officers.
‘ 10 Resident Counselors

4 Cottage Directors

1 Director of Resident Care

1 Director of Treatment

; 1 Assistant Superintendent

% 1 Superintendent
; F /60 . 000 .60

! We have a certification program and by the time an employee has reached the six-month off
probation time frame they must have completed 160 hours or four weeks of training. This
training program has beon certified by the Director of Corrections and is directed toward staff

who deal with juvenile delinquents.

f
! o) Al Lick, Director
‘ Division of Juvenile Services
March 7, 2003
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HOUSE GOVT AND VETERANS AFFAIRS COMMITTEE
Representative Matt Klein, Chairman
March 7, 2003

Warren R. Emmer, Director
Department of Corrections and Rehabilitation
i Field Services Division
: Presenting Testimony Re: SB 2033

The Depairtment of Corrections, Fleld Services Division, supports SB 2033. As

‘ amended by the Senate, SB 2033 allows law enforcement officers and correctional
officers working In political subdivisions access to a new retirement system. That
retirement system recognizes that the law enforcement and correctional officers’ job is
inherently dangerous and that, oftentimes, officers cannot effectively perform their
duties aftel the age of 55.

&"’ ) As originally written, SB 2033 provided this same retirement option for state law
e’ anforcement and correctional officers. For your information, there are 61 sworn peace
officers and 16 certlited correctional officers in the Field Services Division. | understand
that there are several hundred more correctional officers in my sister division, the
Prisons Diviston of the Department of Corrections.

Glven the condition of our State's economy, | recognize that it nmay be difficult to bring
the state employees that are law enforcement and correctional officers Into SB 2033 this
blenriium, In the event that additional resources can be found for this biennium, | ask
that this committee amend SB 2033 so that state emnloyees that ara law enforcement
and cotrectional officers may join the new retirement program. If the required resources
are not found, | ask that permitling these officers to participate in the law enforcement
retirement program be made a priority two years from now,
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My name is Tim Schuetzle, Director of the Prisons Division for the North Dakota Department of
Corrections and Rehabliltation, and | appreciate the chance to testify befors this committee.
The Prisons Divislon supports SB2033, which establishes a peace officers retirament system.
We are grateful to the Interim Leglslative Employee Benefits Programs Committee for thelr
efforts to recognize the need for this plan and for their work over the past two years. .

The Senate passed an amended version of this blll that effectively removed all state employed
correctional and law enforcement officers from eligibllity to participate in the new retirement
program. | believe the bill was amended to exclude state employees because the cost to
transfer the state employees into this program was approximately $1.2 million. By removing the
state employees, the fiscal note disappeared and the blll became more saleable to the
legislature. We don't want to propose anything that could jeopardize this bill for the law
enforcement personnel working for the political subdivisions. However, | am requesting that this
committee consider placing the state employed correctional and law enforcement personnel
back into the bill, and return the fiscal note that would be required to fund the original legislation.

Working with dangerous Inmates is a young person’s profession, and at times, the use of force
is required. Correctional officers do not carry weapons inside the facllity; however, all must be
weapons certified as weapons are used when working In the perimeter towers, or while
transporting Inmates outside the secure perimeter. Even though our officers must keep in good
physical condition, a 60-year-old officer Is no physical match for a “20 something” inmate. Our
mission Is to protect the public, and wo need to make sure we have the best avallable staff to
complete this misslon, An earlier raetirement age would permit older staff to reflre once their
physical skills diminish and allow correctional and iavw enforcement agencies to replenish their

workforce and keep it physically strong.

We are having a difficuit time attracting and retaining correctional officers at the state facilities.
A better retirement package would help with recrulting. It would also allow us to compete with
f other prison systems to keep our younger, trairied staff within our system. We lose employees
¢ to the Federal Bureau of Fisons, which offers a 20-year retirement plan, While preparing for
L this bill, the interim study committee discovered that the states surrounding North Dakota all
offer a special retirement plan for correctional employee'’s retirement, usually after 20 or 25
i years of service. We belleve that we need to have a comparable plan to be able to keep our
: tralned correctional staff in our state.

T T T T S LA e a4 o s e L

The Prison's Divislon has 381 employses but not all of these would be eligible to participate In
this retirement plan. There are 265 employees that have completed the training and are
certifled as correctional officers, and these are the employees that could elect to be Included in

the retirement plan.

We appreclate the efforts made by the Interim Committes to prepare this retirement plan and
the recognltion It gives to the staff working In the prisons and Jalls In our stale. We ask for your
support to reinstate ellgibility for state correctional officers,
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ENGROSSED SENATE BILL NO. 2033 WITH HOUSE AMENDMENTS -
IMPACT ON 2005-07 BUDGET PREPARATION REGARDING
CORRECTIONAL OFFICERS’ RETIREMENT

This memorandum discusses Engrossed Senate Highway Patrol, Department of Corrections
Bill No. 2033 as amended by the House of Represen- and Rehabiltation, and Game and Filsh
tatives and the steps that the affected state agencies Department) will submit thelr budget
may follw to prepare for Implementation of requeats, inoluding sufficient funds to pay the
Sectione 2, 7, 9, 11, 13, 18, and 17 on July 1, 2008, required Increased employer contributions to
Genurally, the blil allows cormectional officers and fund the lower normal retirement date for their

peace officers empioyed by political subdivisions to correctional officer and peace officer
participate in a state law enforcemant officer refire- employees to the Office of Management and
ment plan with enhanced benefits (normal retirement Budget.

date of age 55 with at least three consecutive years of 2. Fall 2004 - The executive budget will Inciude

om ent as a peace officer or correctional officer funds In the wages and salaries line sms for
Immedlatsly preceding retirement or the Rule of 86) the affected agencles to pay the increased
and requires correctional officers certified by the employer contributions,
Department of Corrections and Rehabilitation or the 3. The Governor will submit bills to the
Peace Officer Standards and Training Board as a 59th Legislative Assembly implementing the
correctional officer and are employed by the Depart- 2005-07 exacutive budget, including sufficlent
ment of Comrections and Rehabliitation and peace offi- funds in the salaries and wages line tems for
cars employed by state agencies to become members the affected agenuvies to pay the Increased
of the law enforcement officer retirement plan on employer contributions,
July 1, 20085. 4, The 59th Leglslative Assembly will review the
It Engrossed Sanats Bill No. 2033 Is enacted with relavant appropriation bills and If it determines
the House amendments and becomes law, state that there are not sufficlent funds to fund the
agencies with correctional officars or peace officors Increased smployer contributions required to
will have to prepare during the 2003-05 for implemen- implement 2003 Senate Bill No. 2033, the
tation of those provisions of the bill which become Legislative Assarnbly could:
effective on July 1, 2005. The following is a timetable a. Reduce the salarles and wages line items
of actions that affected state agancies and the in the relevant bills and repeal those
56th Legislative Assembly would probably take to provisions of Senate Bl No. 2033 sched-
implement Engrossad Senate Bill No. 2033 with the uled to take effect on July 1, 20086; or
House amendments. b. Delay implementation of 2003 Senate Bill
1. Late summer and fall of 2004 - Affected state No. 2033 unil July 1, 2007, or some
agencles (office of the Attorney General, future date.
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“  ENGROSSED SENATE BILL NO. 2033 WITH HOUSE AMENDMENTS -

PARTICIPATION BY POLITICAL SUBDIVISIDNS IN
LAW ENFORCEMENT RETIREMENT PLAN

This memorandum discusses Engrossed Senate participation by political subdivision employees in the

Section 14 of

Bill' No. 2033 as amended by the House and
addresses the Issue of whether political subdivisions
that elect to enter Into an agreament with the Publio
Employees Retirement Board for the purpose of
extending the beneflts of the Public Employees Relire-
ment System to its peace offlcers and correctional offl-
cers separately from its other employees are then
required to particlpate In the defined contribution
retirement plan and are excluded from participation in
the defined benefit retirement plan.  Generally,
Engrossed Senate Blll No. 2033 with House amend-
ments allows peace officers and correctional officers
employed by pollitical subdivisions to participate In a
state law enforcement retirement plan with enhanced
benefits (norinal retirement date of age 65 with at
least three consecutive years of employment as a
peace officer or correctional officer immediately
preceding retirement or the Rule of 86) and requires
correctional officers certified by the Department of
Corrections and Rehabilitatlon or the Peace Officer

+8%% Standards and Training Board as a correctional officer
.1 8and are employed by the Department of Corrections

and Rehablilitation and peace offlcers employed by
state agencles to become members of the law
enforcement retirement plan on July 1, 2006,

Since the bill allows political subdivisions to join the
Public Employees Retirement System defined benefit
plan and also authorizes nolitical subdivisions to join
the Public Employees Retirernent System defined
contribution retirement plan, the Issue was raised at
the Initial meeting of the conference committee on the
bll whether peace ofticer and correctional officer
employsees of political subdivislons that elect to extend
the benefits of the law enforcement retirement plan to
thelr employees are then required to become
members of the defined coriribution retirement plan.
The bllt amends North Dakota Century Code (NDCC)
Section 54-52-02.1 to provide that a political subdivi-
sion, on behalf of lts peace officers and correctional
officers separately from its other employees, may
enter Into agreements with the retirement board for
the purpose of extending the benefits of the Public
Employees Retirement System (the defined bsenefit
plan) to those employees. The bill amends the defini-
tion of “eligible employse” for purposes of the defined
benefit plan to exclude nonclassifled state employees,
poeace officers, and correctional officers who elect to

.k bacome members of the retirement plan estab-
Rea¥ lished under chapter 54-52.8 (the defined contribu-

tion retirement plan). The bill also amends the
relevant sections of NDCC Chapter 54-52.6 to allow

defined contribution retirement plan.
Engrossed Senate Bill No. 2033 with House amend-
ments nuthorizes political subdivislons to joln the
defined contribution retirement plan. This section
provides that a political subdivislon, on behalf of its
peace officers and correctional officers, may enter Into
an agreement with the retirement board for the
purpose of extending the benefits of the defined
contribution retiremant plan to those employees, This
section provides that political subdivisions, rather than
Indlvidual political subdivision employees, are to deter-
mine whether eliglble peace officers or correctional
officers may parilcipate In the defined contribution
retirement plan. Nothing in this section requires that if
a political subdivislon enters Into an agreement with
the retirement board for the purpose of extending the
benefits of the defined contribution retirement plan to
ts elinlble employees all of its employees must then
enroli i+ the defined contribution retirement plan.
Subsections 2 and 8 of Section 54-52,6-01 define
correctional officer and peace officer as a particl-
pating member who is employed by a political subdi-
viston. Section 12 of the blil amends subssction 1 of
Section 54-562.6-02 to provide that an eligible
employee who Is first employed and entered upon the
payroll of that person's employer after September 30,
2001, and a peace officer or correctional officer
employed by a political subdivision who (s first
omployed and entered upon the payroll of that
person's employer after the effective date of the Act,
may make an election to participate in the defined
contribution retirement plan established under
this chapter at any time during the first six months
after the date of employment. This provision
provides an employee of a polltical subdivision who
elects to participate In the law enforcament retirement
p.an an option to remain In the defined benefit plan
with its enhanced benefits for law enforcement officers
or to elect to become a member of the deflined contrl-
butlon retirement plan. Simllarly, Section 16 of the bil
creates a new section to Chapter 54526 and
provides that each peace offlcer and correctional
officer employed by a political subdivision who
participates in the deflned contribution retirement
plan Is assessed and shall pay monthly 4 percent of
the employee's monthly salary or wage paid fo the
particlpant. (emphasis supplied)

In conclusion, the bill establishes a procedure
whereby once & political subdivision elects to extend
the anhanced benefits of the law enforcement
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