
MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DlVISION 

SFN 2053 (2/85) 5M 

(ROLL NUMBER 

DESCRIPTION 

I 

The ml crog raph I c I niagas on th I• Ill m are occurs te reproductions of records do 11 verod to Hodsrn Inf ormot I on Syst.,. for ml t•rofllml ng and 
were filmed In the ragulsr course of buslnea,, Tho photographic proces, meets stsnd,rd, of the American National Standards lnatltut, 
(ANSI) for archival microfllm,.3.ko. TIC I If tha fflmad fmage above Is. less legible than thfa Notfee, It Is due to the quality of the 
docL1110nt being filmed, .__, Q,J, K• ¼ / } J 

- ·.±5 r '\IC ~- ,D /5 <'.'.l,3 . 0r,e or 8 S gnature ~ On t11 



2003 SENATE JUDICIARY 

SB 2038 

The mlerographfc images on t~ls fflm are accurate reproductions of records delivered to Modern Information Systems for mfcrofflmlng and 
were filmed In the re~ular course of business, rho photographic proc~ss meets standards of the Amerlc~n National standards Institute 
(ANSI) for archival microfilm. NOTIC : If the filmed fmage above fs Leos legible than this Notice, ft Is due to the quality of the 
docllrl01 1t be I ng f I l /Md. L.✓• 

IQ ) /5 )()3 
Ope 

4(1 



2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2038 - 01/08/03 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date O 1 /08/03 

Tape Number 
1 

Committee Clerk Signature 

Side A Side B 
X 00-31 

. 

ri1H1aJ d ~ !!~:c:r 
J 

Meter# 

Minutes: Senator John T. Traynor, Chairman, called the meeting to order, Roll ca11 was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

bill. 

Testimony in support of SB 2038 

Senator Larry Robinson, Dist. #24, testified as a member of the Infonnation Technology 

Committee, Discussion on the constant change of the department due to its technological nature. 

The need for consistency, cost control, and security of system. Senator Dennis Bercier asked if 

this was a reaction of Homeland Security, Response was yes, and other issues, This bill passed 

unanimously with the ITD committee. Senator Carolyn Nelson asked for clarification to the 

word "plan" in the bill, he deferred question to Mr. Wolfe. 

Mr. Curt Wolfe, ITD Coordinator, ND, testified that security and privacy is an ongoing 

constantly changing concern for the department. Security concerns; for our passwords, user ID, 

1.:J net conflg, and traffic reports, Sen. Nelson again requested more clarity on the word "plan" 

L 
The mfcrographlc fmagea on t~fs film are accurate reproduotfona of records delivered to Modern lnformatfon Systems for mlcrofttmlno and 
were filmed In the regular course of business, Yhe photographic process meets atandardt of the American NatfoNil Standards Institute 
(ANSI) for archival microfilm, HOTIC t If the filmed Image above fa leas legfble than thta Notice, ft fa dut to the quality of the 
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Senate Judiciary Committee 
Bi11/Resolution Number 2038 
Hearing Date O 1 /08/03 

discussion on subject (meter 11.3 and 20,0). Senator Thomas L. Trenbeath asked if we need to 

add an Emergency Clause to this bill. 

Courtney Koebel, ND Newspaper Assoc.-see attached testimony. 

John Walstad, Legislative Council, testified how the ITO department under 5459, is not an 

"administrative rule" due to a lack of having any force and affect of law. They need the ability to 

make changes quickly. Before ITD was an independent agency it was exempted from the 

definition of "administrative agency0
, 

John Bjornson, LL, discussed the word "plan" in greater detail (meter 21.0) Mr. Wolfe discussed 

the wording change would not effect the integrity of the Bill (24.S) 

Testimony In opposition of SB 2038: 

There was no testimony in opposition of bill. 

Amendment made by Sen, Nelson moved to umend. Senator Thomas L. Trenbeath second 

the motion 

Page 1, line 8, remove "plans,", and immediately following 41security-retated" insert "plans and0 

Roll Call Vote: 6Yes O No, 0 Absent 

Motton carried, amendment passed, 

Amendment made by Sen. Trenbeath moved to further amend. Senator Dick Dever second 

the motion. 

Pagel, line 3, after "information" insert" and to declare an emergency" 

Roll Call Vote: 6Yes. 0 No, 0 Absent 

Motion carried, amendment passed 

1~ Sen. Nelson moved a DO PASS. Seconded by Sen. Lyson, 

L The mtcrographtc Images on tlile film are accurat1 ;eproducttona of records delivered to Modern Information SyateMS for mtcrof1lmtno ind 
wer~ filmed In the reoular course of busln&&a, rhe photogrft1>hic prbCess meets standards of the American National Standards lnatltutt 
(ANSI) for archival microfilm, NOTIC c lf the filmed lniage above la leas legible than this Notice, It la doe to the quality of th• 
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Hearing Date 01/08/03 

Roll Call Vote: 6Yes. 0 No. 0 Absent 

Carrier: Senator Carolyn Nelson 

,.:\i\f11tj 1::: . • 
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The mlcr09r1phlc fmagea on t~la film ere accurate reproduetiona of records dGlfvertd to Modern Information syatefll9 for microfilming and 
Wtre filmed fn the regular course of bu1fneaa, The photographic proceaa rneeta standards of the American National Stanclarda lnttftutt 
(ANSI) for archival microfilm, NOTIC I Jf the filmed Image above fa leaa leofblt than this Notice, It fa due to the quality of the 
doaUNnt belno fflrned, } A 
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2003 SENATE STANDING COMMITfEE MINUTES 

BILL/RESOLUTION NO, SB 2038 
Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 01/13/03 

TaQe Number Side A Side B Meter# 
1 X 12.40-20. 

. 
o(',J~"' Committee Clerk Shmature "7}1rv/.t.J 

/ 
Minutes: Senator John T, Traynor, Chairman, called the meeting to order, Sen. Traynor 

requested meeting starts with testimony on the bill, 

Motton Made to reconsider motion to pass SB 2038 after two (2) amendments on 01/08/03 

by Senator Dick Dever and seconded by Senator Thomas L. Trenbeath. 

Roll Call Vote: S \'es, 0 No, 1 Absent 

Motion carried, amendment passed, 

Moved to reconsider the actions on amendment #l, but leaving on the emergency clause in 

the amendment. 

Motion made by Senator Carolyn Nelson and seconded by Sen. Traynor 

Roll Call Vote: S Yes, 0 No, 1 Absent 

Motion carried, amendment passed 

Testimony In support of SB 2038 

The Micrographlc Images on t~I• film are accurate reproductions of records delivered to Modern Information SysteMS for Mforofllmln9 and 
were filmed In the reouler col1rse of business, The photographic process Meets standards of the American National Standftrda ln1tltute 
(ANSI) for archival mlr.rofllm, NOTIC I If the filmed Image above Is leas legible then this Notice, tt fa due to the quality of tht 
docllntnt bt1ng f Hmed, ( , 
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Sandi Tabr~Deputy Attorney General (See Attachment) (meterlS.4) Regarding; Exempt Vs 

Confidential. Senator Dick Dever ask~~ if I give my password Vs the public requesting it and 

the legality/punishment of this act. (meter 17.0) ITO fully supports this Amendment. 

Testimony in opposition of SB 2038: 

There was no testimony in opposition of hill, 

Amendment made by Senator Thomas L. Trenbeath moved to adopt this second amendment 

and Senator Dennis Bercier second the motion. 

Roll Call Vote: S Yes. 0 No. 1 Absent 

Motion carried, amendment passed 

Senator Thomas L, Trenbeath moved a DO PASS. Seconded by Senator Dennis Bercier 

Roll CaU Vote: 5 Yes. 0 No. 1 Absent 

Carrier: Senator Carolyn Nelson 
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30127.0201 
Tltle,0300 

Adopted by the Judiciary Committee 
January 8, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2038 

Page 1, line 3, after "Information" Insert 11
; and to declare an emergency 11 

Page 1, line 8, remove "plans," and after "security-related" Insert "plans and" 

Page 1 , after llne 11 , Insert: 

"SECTION 2. EMERGENCY. This Act Is declared to be an emergency 
measure." 

Renumber accordingly 

Page No. 1 30127,0201 

The mtcroaraphfc imagea on t~i• film are accurate raproduct!Ol'la of reoorda d6l1vered to Modern Information syatttnt1 for mlcrofllmlno and 
Wtre ~illl'ttd in the regular oour•e of bualneaa. The photog~aphtc prooess meeta 1tandorda of the American Hatfonal Standard• tn1tltutt 
(AMSl) for archival microfilm, NOTIC I If the filmed Image above Is lea1 legible than thfa Notice, ft ft due to the quality of th• 
docYlltnt ~tno filmed, \.--'. 
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Senate 

Date: Vt 
Roll CaJt Vote#: J 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2038 

JUDICIA&l/ 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken Pg 1, Line 8, remove "plans", and immediately foltowing "security-related" 
insert "plans and". 

Motion Made By Senator Thomas L. Seconded By Senator Dick Dever 
Trenbeath 

Senators Yes No Senators Yes 
Sen. John T. Traynor .. Chainnan X Sen. Dennis Bercier X 
Sen. Stanley, Lyson ~ Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

Six No ZERO Total 

Absent 

(Yes) -----------
ALL PRESENT 

No 

-

Floor Assignment Senator Carol~_N_e_ls.;__o__;_n _______________ _ 

If the vote is on an amendment, briefly indicate intent: 
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Date: 
Roll Call Vote#: i 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2038 

Senate JUDICIAi'/ 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Add Emergency Clause 

Committee 

Motion Made By Senator Thomas L. Seconded By Senator Dick Dever 
Trenbeath 

Senators Yes No Senators Yes No 
Sen. John T. Traynor - Chainnan X Sen. Dennis Bercier X 
Sen. Stanley. Lyson w Vice Chair X Sen. Carolvn Nelson X 
Sen. Dick Dever X 
Sen, Thomas L. Trenbeath X 

-

-

Six No ZERO Total 

Absent 

(Yes) ----------- --------------
ALL PRESENT 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

lht mtcr~raphlc tmages on t~fa film are ,ccurate reprodtJctfona of records delfvered to Modern lnformatfM Sy&ttm!I for mlcrofilmfno Ind 
were filmed in the regular courae of buttnesa, The photographic proe~~s meets atandardt of the American Natfornil Standards ln1tltute 
(AMal) for areh1val Mic~offlm, NOTIC t If the filmed Image above ts lesa legible than this Notice, ft ta due to the quality of tht 
doeunont being ffl~d. 
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Date: January 13, 2003 
Rolt Call Vote#: l 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, SB 2038 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Motion to re-open SB 2038 Action Talceu 

Motion Made By Senator Dick Dever ---------- Seconded By Sen. Trenbeath 

Senators Yes No Senators 
Sen. John T. Traynor - Chairman X Sen. Dennis Bercier 
Sen. Stanley. Lyson - Vice Chair X Sen. Carolyn Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

Total (Yes) __ S_ix ________ No ZERO 

Absent ALL PRESENT 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Committee 

Yes No 
X 
X 
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Scv--dy 1i'61.y 
PROPOSED AMENDMENT TO HOUSE BILL NO. 2038 

Prepared by the Office of Attorney General 

Page 1, llne 2, replace "exempting from open" with 11the confldentlallty of', and 
remove 11requlrements portions of records" 

Page 1, line 7, replace "Exempt" with "Confldentlal11
, and after "Any° Insert "record 

or'' 

Page 1, line 8 remove 11plans." and remove "other'\ and replace "data" with 
"plans" 

Page 11 line 9, replace 11and" with "or'', and remove "government property and" 

Page 1, line 10 1 after the word "networks" Insert "of a public entity" 

Page 1, line 101 replace "exempt from section" with "confidential" 

Page 1, remove line 11 

Renumber accordingly 

- - ... ~ ------·--------..------·--- ---
The mfcroaraphfc Images on th1a film ere accurate reproduction& of record& delivered to Modern Information syatt1111 for mlorofllmtno end 
Wfrt filmed fn the regular course of buafneaa. Yhe photographic proceaa meets atandarda of the American Natfonal Standards lnttftutt 
(ANSI) for archfval mfcrofflm, NOtlC t If the filmed image above ia leas legible than thia Notice, it ia due to the quality of the 
docU!lent btfno f Hmed, 
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How revised blll 2038 will read: 

computer passwords and security Information - Confldentlal. Any record or 
portion of a record containing security codes, passwords, combinations, or 
security-related plans used to protect electronic information or to prevent aceess 
to computers, computer systems, or computer or telecommunlcatlons networks 
of a public entity Is confidential. 
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The 111fcr~rapt,fc fmagH on t~fs fHm are accurattt reproductfons of records del fvered to Modern Information systems for mlcrofllmtno ll"ld 
were fllffltd In the rooular course of bual~••• Yhe photographic proc~ss meets standards of the Amerfcan Natl~nal Standardt 1n1tftutt 
(ANSI) for archival mfcrofflm, NOYIC I If the fflmed fmage above la less legfble than thf~ Notice, ft fa du& to the quality of th• 
docUMnt bifns, fl lmed, 

I 

J 

J 



L 

Senate 

Date: January 13, 2003 
Roll Call Vote#: 2 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2038 

JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken 

Motion Made By 

Motion to remove amendment 1, leaving in the Emergincy Clause 

Senator Carolyn Nelson Seconded By Sen. Tr~nbeath ·---------

Senators Yes No Senators -Sen. John T. Traynor M Chainnan X Sen. Dennis Bercier 
Sen, Stanley, Lyson - Vice Chair X Sen, Carolyn Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

-

I 

Total 

Absent 

(Yes) Six No ZERO -----------
ALL PRESENT 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Yes No 
X 
X 

The mfcroaraphfc images on tnfs film are accurate reproduotfona of recorda delivered to Modern Information Syst..ns for ~fcrofflmlng Ind 
were filmed fn the regular course of buafMsA, The S)hotogrephtc procAss meetB standard& of the All'lerlean Nattonal Standards Institute 
(ANSI) for archival tnlcrofllm, MOTIC r lf the f(lmed Image above is lea11 legible then thh Not1ce, ft fa~,_, to the quality of the 
douunent bttng filmed, v 
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Senate 

Date: January 13, 2003 
Roll Call Vote#: 3 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2038 

JUDICIARY -·------------------------
0 Check here for Conference Committee 

Legislative Council Amendment Number 

Move to pass amendment. 

Committee 

Action Taken 

Motion Made By _S_e_n_. T_r_e_nb._e_a_th ____ Seconded By _S_e_n_. _B_e_rc_ie_r ______ _ 

Senators Yes No Senators Yes No 
Sen. John T. Traynor• Chainnan X Sen. Dennis Bercier X 
Sen, Stanle_y, Lyson - Vice Chair X Sen. CarolY!!_ Nelson X 
Son. Dick Dever X -Sen. Thomas L. Trenbeath X 

'""" 

(Yes) Six No ZERO Total 

Absent .....:...;A.;..;.:L=L_P_R_E_S_EN_T ____ ~ -----------·------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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were fflmed fn the regular course of bua11'1eaa, lha photographtc process meets standards of the Amerfcan National Standards lnatltutt 
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30127.0202 
Tltle.0400 

Adopted by the Judiciary Committee /1 ~ 
January 13, 2003 L-ftJJ 

I 
PROPOSED AMENDMENTS TO SENATE BILL MO, 2038 t-/<{,o:3 

Page 1, line 2, replace "exempting from open" with "the confldentlallty of" and rernove 
"requirements portions of records" 

Page 1, llne 3, after "Information" Insert "; and to declare an emergency" 

Page 1, llne 7, replace "Exempt" with "Confidentlal" and after "Any" Insert "record or" 

Pago 1, llne 8
1 
remove "plans,", remove 11other", and replace "data" with "plans" 

Page 1, llne 9, replace "and government property and" with "or" 

Page 1, llne 1 o, after "networks" insert "of a publlc entity" and replace 
11

exempt from Eiectlon" 
with "confldentlal. 

SECTION 2. EMERGENCY. This Act Is declared to be an emergency." 

Page 1, remove line 11 

Renumber accordlngly 

Page No. 1 30127.0202 
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Senate 

Date: January 13, 2003 
Roll Call Vote#: 4 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2038 

JUDICIARY 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Due pass 

Committee 

Action Taken 

Motion Made By _S.::....ce:....n_, T_r_e_n_b_e_a_th ____ Seconded By _S:::...e:.:.n:.:.. . .:::D...:.ev_er;__ _____ _ 

Senators 
Sen. John T, Traynor - Chairman 
Sen. Stanley, Lyson - Vice Chair 
Sen. Dick Dever 
Sen, Thomas L, Trenbeath 

-

Total 

Absent 

(Yes) Six 

ALL PRESENT 

-

Yes 
X 
X 
X 
X 

Floor Assignment Senator Carolyn Nelson 

No Senators 
Sen, Dennis Bercit,t 
Sen. Carolyn Nelson 

,_.__ 

. 

No ZERO 

If the vote is on an amendment, briefly inrHcate intent: 

Yes No 
X 
X 
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REPORT OP STANDING COMMITTEE (410) 
January 16, 2003 1 :43 p.m. 

Module No: SR-07•0608 
Carrier: Nelson 

Insert LC: 30127.0202 Tltlt: .0400 

REPORT OF STANDING COMMITTEE 
SB 2038: Judiciary Committee (Sen. Traynor1 Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ABSENT AND NOT VOTtNG), SB 2038 was placed on the Sixth order on the 
calendar. 

Page 1, llne 2, replace "exempting from open" with 11the oonfldentlallty of" and remove 
11requlrements portions of records 11 

Page 1, llne 3, after "Information" Insert 11
; and to declare an emergency 11 

Page 1, line 7, replace 11Exempt11 with 11Confldent1al11 and after "Any" Insert "record or" 

Page 1, line a, remove "plans/, remove "other", and replace 11data11 with "plans" 

Page 1, line 9, replace ''and government property and" with 11or 11 

Page 1, line 10, after "networks" Insert "of a public entlty11 and replace "exempt from section" 
with "confldentlal, 
SECTION 2. EMERGENCY, This Act Is declared to be an emergency." 

Page 1, remove line 11 

Renumber accordlnAIY 

{2) D!:SK, (3) COMM Page No. 1 SR-07•0608 

The mfcr~raphf~f~gea on t~ta film are e~curat;;:;,:~~-tiol'IS of record& ;li·v,;~-to Modern Information Syatems for n1lcroff lml"1 Ind 
were filmed tn the regular courae of buaineaa, The photogrephlo proeeaa meets atanderds of the Alnerfoan Natfonal standards rnat tute 
(l,JjSI) for ,rohlv,l micro/II•• N~ II th, fllrned IMIIG• ebove Is 1111 legible than this Notice, It I• due to th• q<Jlllty of tho 
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SB 2038 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2038 

House Judiciary Committee 

□ Conference Committee 

Tape Number Side A Si<le B Meter# 
1 x~~ 7.2-20.1 
2 X~{ 

Committee Clerk SiS!!ature cJt~-
Minutes: 12 members present, 1 mc,mber absent (Rep. Onstad), 

Chairman DeKrey; We will open the hearing on SB 2038. 

4.5-5.6 

- ,~. 

Sen. Larry Robfnson1 Introduced bill SB 2038. The next two bills on your agenda, 2038 and 

2039 were the result of the Information Technology Interim Committee. I was chairperson of 

that committee. We have John Bjornson here from LC to answer technical asp,-:,ots of the bjlls. 

We also have Mike Ressler from ITD that can get into some of the background of the billsi the 

direction of the bills, why the bills are necessary, Both bills did enjoy unanimous support from 

the IT committee in the interim and both are short and to the point. SB 2038 really is necessary 

because at the present time, under today's rules and regulations, unless records are identified as 

exempt from open records, they are considered to be available upon request. Any portion of a 

record containing security codes, passwords, combinations or other security .. rolated plans used to 

protect electronic information and government property should be exempt from the open records 

requirement. If they are not, anyone can ac,iess information and can obtain access to computer 
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House Judiciary Committee 
Bill/Resolution Number SB 2038 
Hearing Date 2-26-03 

systems or computer or telecommunication networks. That in essence is what is embedded in SB 

203 8. There are minor revisions on the Senate side to the bill, as was introduced by the 

Infonnation Technology committee, and I think a word or two changed. Mr, Ressler or Mr. 

Bjornson oan speak to that. It enjoyed unanimous support from ITO and strong support from the 

Senate committee and on the floor of the Senate during the first half of this legislative session. 

Rg. Maraaos: Did you sit on the Committee that heard this bill in the S~ate. 

Re_p. Robinson: I did not. I did testify before the committee, and there was minor discussion on 

the floor. At first I think there was a feeling of why is this department unusual, but I think once 

you get into the testimony, you will find that what we are doing here, is something that other 

states are doing, how other ITD operations are doing. It's pretty much a basic common sense 

approach to the issue of SB 2038. 

Cbalrman DeKrey: Thank you. 

John Bjornson. LC Staff: Neutral. I will try and give you some a little explanation to SB 203 8 

and answer your questions that you may have. I drafted this bill for the Interim Committee and 

there were a few changes made by the Senate, one is the emergency clause that was added, and 

the other significant change is that the bill provides that the infonnation would be exempt frorn 

the open records requirement, That essentially means that ITD, would have some discretion to 

decide what was open or what should be protected, As the bill stands now, a person could walk 

in and request records and get them. 

)hp. Kretschmar: Would it be possible if an administrator put something like passwords or 

combination or whatever in the record with other stuff, and then say this whole record is 

confidential. 

The mlcroaraphfc fmaoea on t~fe film are accurate reproduet1;. of~orde dtlivtrtd to Modern Information Syatffll for lftfcroftlmfny tnd 
were fl lined in the reoular course of ~,,nea1, rhe l)hoto;rapt,1c proceu meets 1tandards of the American Natt on11l Standards Jntt tut• 
(ANSI) fo• ••chtval mlc!'Of(lo, ~II tht Ill""' 1 .. 0■ tbovt It l••• ltolblt than thlt Notte•, It t, dJe le tht quolttv of tho 
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Mr. Bjomson: That i~ a possibility, and there was a question alluded to that during the Interim 

and during the Senate hearings as well. I think we tried to address it by saying any record or 

portion of a record containing infonnation that is confidentiaJ., etc, but you still have a record or 

the entire rei,;ord. 

Rep. Kretschmar: In the first instance, who decides if it is confidential. 

~ The holder of the record, ITO, would say that anything related to security will be 

confidential. There may be some gray area of what is a record. 

Chairman DeKrtn Thank you. Further testimony in support. 

Mr. Mike Ressler. CIO, ITD: Support (see attached testimony). 

Chairman DeKrey: Thank you. Further testimony in support. 

Jack McDonald, ND Newspaper Association and ND Broadcasters Association: Support 

(see attached testimony and amendments) . 

Chairman DeKrey: Thank you. Further testimony in support. Testimony in opposition? We 

will close the hearing. 

(Reopened later in the day) 

Chairman Dekrey: What are the committee's wishes in regard to SB 2038. 

Rep. Maraaos; I move the amendments proposed by Jack McDonald. 

R@Ri Delmore: Seconded. 

Voice vote: Carries. 

Rep. Maraaos: I move a Do Pass as amendoo. 

Rep. Delmore; Seconded. 

12 YES O NO 1 ABSENT DO PASS AS AMENDED CARRIER: Rep. Maragos 

L ---- -------------· - -------------------·--------··-- .. 
The mfcrogrephfc fmegea on t~f• fflM are accurate reproductfons of ~•corda delfVtred to Modern Jnformatfon Systtftl for mfcrofflmfno end 
were fflMtd fn tht rtt1ul1r course of buafnesa, Yh• photographic proceaa meet• ttimdardt of the Alnerfcen National st1nderde rn,tftutt 
(ANSI) for 1rchfv1l microfilm. NOTIC 1 If the filmed tmaae above fa teaa legible than this Notice, It fa due to the quality of th• 
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30127,0401 
Tltle,0500 Adopted by the House Judiciary Committee /~t. JO3 February 26, 2003 ol f 1 

SENATE AMENDMENTS TO ENGROSSED SENATE BILL NO. 2038 JUD 2/27/03 

Page 1, line 7, replace "Any record or" with "Security" 

Page 1, llne 8, remove "portion of a record containing security" 

Page 1, line 10, replace "Is" with "are" 

Renumber accordingly 

Page No. 1 30127.0401 
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Date: 
Roll Call Vote #: 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILURESOLUTION NO. ~ ~? ~ 

House Iudicimy · Committee 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken De ~ 
Motion Made By ~. (\'\CU tt.c>~1Y.) 

~ -
Seconded By ~f . /J_J_-m in.JL 

Reurnentadvet Yet No Repnsentatlvet Yet No 
Chairman DeKrey I/" Reo. Delmore v ·-Vice Chairman Maragos ✓ Ren. Bckre i/ 
Reo. Bernstein ✓ Reo. Onstad A-13 
Rep. Bochnina -· ✓ 

. 

Reo. Galvin t/ 
Reo. Grande v 
Reo. Kinasbwv ✓ 

Reo. Klemin V 

Reo.Kretschmar v. 
Reo. Wranmwn v 

Total 

Absent 

(Yes) ____ /_~--- No ____ C.P ______ _ 

I 

Floor Assignment 

If the vote is on an amendmen~ briefly indicate intent: 

The N1fcro0r1ptdc tmeoes on t~is film are accurate reproductions of records delivered to Modern Information Syattm9 for mtcrofflmlno and 
were fflmed in the rquler courae of buatneaa. The photoorephic proceaa meets aterdarda of the American Natfonal standards rnetltutt 
(ANSI) for archfval mfcrof(lm, NOTIC 1 11 the filffltd tmege above is leas legible than thla Notice, ft ta due to the qualtty of the 
docLMnt being ftlll'led, ( \ 
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REPORT OF STANDING COMMITTEE (410) 
February 27, 2003 8:40 a.m. 

Module No: HR-36-3644 
Carrier: Maragos 

Insert LC: 30127,0401 Tltle: .0600 

REPORT OF STANDING COMMmee 
SB 2038, as engroued: Judiciary Committee (Rep. DeKrey, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, re<:ommends DO PASS 
(12 YEAS, o NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2038 was placed 
on the Sixth order on the oatendar. 

Page 1, line 7, replace i.Any record or11 with •security• 

Page 1, line a, remove •portion of a record containing securltyM 

Page 11 line 10. replace 111s11 with •are• 

Renumber accordingly 

(2) OESl<1 (3) COMM Page No. 1 
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(ANSI) for archival microfilm, NOTIC I r, the filmed Image above fa leas legible than this Notte,, It Is due to the quality of the 
docunent being filmed, 
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January 8, 2003 

SENATE JUDiCIARY COMMITTEE 
SB 2038 

CHAIRMAN TRAYNOR AND COMMITTEE MEMBERS: 

My name Is Courtney Koebele. I'm appearing here today on behalf of the North 

Dakota Newspaper Association (NONA). NONA worked with the Information 

Technology legislative committee on this bill. We do not oppose the blll because It Is 

very specific in stating what records are exempt. 

If you have any questions, I will be happy to try to answer them, THANK YOU 

FOR YOUR TIME AND CONSIDERATION. 

L __ ,---------- ------·---··-··· ..... 
Yht 111fcroaraphfc tmegea on t~ta f(lm ere accurate reproductions of record• deltVftred to Modtrn Jnfol'INlltlon Syatt1111 for ml orofflmlng Ind 
were ff lmed In the regular count of buatneaa, The photographic proctH flltttl atandardt of the American Natf OMl Standard8 lnttftute 
(ANSI) for 1rchfvel mlcrofflM, NOTIC I If the fflmed tmege above la ltaa legible than thfa Notice, It fa due to the quality of tht 
docu.ent be f no ff lined. 
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44-M-18. Acee .. to public record, .. Electronlcally stored information. 
1. Exc.ept as otherwise specifically provided by law, all records of a publlo enttty are 
publlo records, open and accessible for Inspection during reasonable office hours. 
As used In thla subaectlon1 11reasonable office hours" Includes all regular office hours 
of a public entity. ff a public entity does not have regulsr office hours, the name and 
tele.phone number of a contact person authorized to provide access to the publlo 
entity's records must be pasted on the door of the office of the public entity, if any. 
PtAge No. 10 
otherwise, the Information regarding the contact person must be filed with the 
secretary of state for atate-level entitles, for public entitles defined in subdivision c of 
subsection 12 of section 44-04-17. 1, the city auditor or det'lgnee of the city for 
c1ty .. 1ever entitles, or the county auditor or de$lgnee of the county for other entitles. 
2. Upon reqUffRt for a copy of specific public records, any entity subject to subsection 1 
shall fumlsh the requester one copy of the public records requested. A request need 
not be made In pel'$0n or In writing, and the copy must be malled upon request. The 
entity may charge a 1'$asonable fee for making or malling the copy, or both. An 
entity may require payment before making or malling the copy, or both. If the entity 
Is not authorized to use the feee to cover the cost of providing or malling the copy, or 
both, or If a copy machine Is not readlfy available, the entity rnay make 
arrangements for the copy to be provided or malled, or both, by anuther entity, public 
or private, and the requetster shall pay the fee to that other entity. As used In this 
subsection, "reasonable f9911 means the ildual cost to the public entity of making or 
malHng a copy of a record, or both, Including labor, materials, postage, and 
equipment, but excfudlng any oost associated with excising confidential or closed 
material under section 44-04 .. 18.8. An entity may lmpo• a fee not exceeding 
twenty-five dollars per hour per request, excluding the Initial hour, far locating 
records tf locating the records requires more than one hour. This subsectk>n does 
not apply to copies of publlo records for which a dtfferent fee ls specifically provldad 
bylaw. 
3. Except as provided In this subsection, nothing in this section requires a public entity 
to create or compile a record that does not exist. Access to an electronically stored 
record under this section, or a copy thereof, must be provided at the requester's 
optton In either a printed document or through any other avallabte medium. A 
computer file Is not an available medium if no means exist to separate or prevent thtt 
disclosure of any closed or confldantlal Information contained in that file. Except as 
reasonably neceuary to reveal the organization of data contained In an 
electronically stored record, a public entity Is not rer,ulred to provide an electronloally 
stored record In a different structure, format. or organization. This section does not 
require a public entity to provide a request&r with access to a computer terminal. 
4. A state-level pubUc entity as defined In subdivision a of subsection 12 of section 
44-04-17. 1 may establish procedures for providing QCCMa from an outside location 
to any computer data base or electronlcall}• flied or stored information maintained by 
that entity. The procedures must addreM the measures that are necessary to 
maintain the confidentiality of Information protected by federal or state law. E><cept 
for access provided to another atat&-lewtl pubUo t9ntity, the entity may charge a 
reasonable fee for providing that outside access. If the original Information la keyed, 
entered, provided, compiled, or submitted by any polltloal subdivision, the fees must 
be shared by the state and the political subdivision based on their proportional costs 
to make the data available. 
5. Any request under this section for records In the possession of a public entity by a 
party to a criminal or civil action or adversarial administrative proceadlng In which 

-· .. , -· ---- - ·•---·--•····~···--4··-- ----·-- ...... ·------·•-'"'' ......... ,._, ......... ,, .. .. . ., , ....... . 
Th~ mfc~~grephio fmagea on t~h film are accurate reprod\Jetfons of record& del fvered to Mochtrn Information Syste!l'l!I for mtorof llmfng and 
were filmed fn the reoular course of business. The photographic proce&s meets &tandarda of the Amerfoen National St~ndards ln1tftutt 
(ANSI) for archival mltrofilm, NOTIC I If the filmed fmage above fa lass legible than thfa Notice. It fa due to the quality of tht 
doclftnt being ff lrned, '- (~ J j 
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tho publlo entity Is a party, or by an ag,nt of the party, must comply with applicable 
discovery rules and be made to the attorney represGntfng that entity In the criminal 
or civil action or adversarial administrative proceeding. The publlo entity may deny a 
request from a party or an agent of a party under this subsection if the request seeks 
records that are privileged under applicable discovery rules. 
8. A denial of a requeat for records made under this section must describe the legal 
authority for the denial and must be In writing if requested. 
7. This :;ectlon Is violated when a person's right to review or recelva a copy of a record 
that Is not exempt or confidential Is denied or unreasonably delayed or when a fee Is 
charged In excess of the amount authorized In subsection 2. 
Page No. 11 
8. It Is not an unreasonable delay or a denial of access under this section to withhold 
from the public a record that is prepared at the express direction of, and for 
presentation to, a governing body until the record Is malled or otherwise provided to 
a member of the body or until the next meeting of the body, whichever oceurs first. 
It alao Is not an unreasonable delay or a denial of aecess to withhold from the public 
a working paper or preliminary draft until a final draft Is completed, the record Is 
distributed to a member of a governing body or discussed by the body at an open 
meeting, or work la discontinued on the draft but no final version has been prepared, 
whichever occurs first. 
9. A disclosure of a requested record under this section Is not a waiver or any copyright 
held by the public entity In the requested record or of any applicable evldentlary 
privilege. 
44-04-18.1. Publlc employff personal, medical, and employee aulatance records .. 
Conftdentlallty .. Penaonal Information maintained by profeulonal boardt. 
1. Any record of a public employee's medical treatment or use of an employee 
assistance program Is not to become part of that employee's personnel record and Is 
confidential and may not be released without the written consent of the employee. 
Aa used in this aectlon, the term "public employee11 Includes any lndMdual who has 
applied for employment, Is employed, or has been employed by a pubtlc entity. 
2. Except as otherwise specificalJy provided by law, personol inforrnatlon regarding a 
public employee contained fn an employee's personnel record or given to the state 
or a political subdivision by the employea fn the course of employment Is exempt. 
As used In this section, "personal Information" means a person's home address: 
home telephone number; photograph; medical information; motor vehlcl& operator's 
Identification number; social security number; payrotl dedu<i1ion information; the 
name, address, telephone number, date of birth, and social security number of any 
dependent or emergency contact; any credit, debit, or electronic fund transfer card 
numher; and any account number at a bank or other financial Institution. 
3. Nonc:onfldentlal information contained in a personnel record of an employee of a 
public entity as defined In subdivision o of subsection 12 of section 44 .. 04 .. 11.1 ts 
exempt. 
4. Except as otherwise specifically provided by law, personal information regarding a 
licensee maintained by an occupa'tlonal or professional board. association, or 
commission created by law Is exempt. As used In this section, 11llcen~11 means an 
Individual who has applied for, holds, or has held fn the past an o~upatlonal or 
professional license, certtflcate, permit, or registration Issued by a state occupational 
or professional board, association, or commission. 
444M•18.2. Certain economic d•velopment record• exempt from dlaclosu~. 
Repealed by S.L. 1997, oh. 381 1 § 23. 
"4..cM•18.3. Record• of law enforcement and correctlonal employHs .. Confidential 
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ARTICLE XI 

GENERAL PROVISIONS 

Section 8, Unlese otherwise provided by law, all records of public or governmental 
bodle•. boards, bureaus, commissions, or agencies of the state or any political subdivision of the 
state, or organizations or ,gencies supported In whole or 111 part by public funds, or expending 
public fund11 shall be publlo records, open and 1cceaslble for Inspection during reasonable office 
houre. 
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February 26, 2003 

HOUSE JUDICIARY COMMITTEE 
SB 2038 

CHAIRMAN DEKREY AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. I'm appearing here today on behalf of the North 
Dakota Newspaper Association and the North Dakota Broadcasters Association. We 
support a short amendment to this bill, and then, as amended, encourage a do pass. 

We certainly don't oppose trying to protect security-related Information, but we 
also think any exemptions to the open records law should be very specific. As the bill 
now reads, -any record" that contained securlty~related Information would be closed. For 
example, If ITD had a 25 page report, and one page listed security Information, the 
whole 25 page report would be confidential. This Is not what the Interim committee that 
sponsored this bill wanted. 

State law already provides thaJ otherwise public records shouldn't be closed Just 
because they contain some confidential Information. The confidential Information should 
be redacted, or deleted, and then the records made public [See §44-04-18.10(1)]. 

The best approach would be to simply make the security Information confidential 
and skip references to records or portions of records. 

Please adopt the following amendment and the pass the bill. If you have any 
questions, I will be happy to try to answer them. THANK YOU FOR YOUR TIME AND 
CONSIDERATION. 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL 2038 

Page 1, line 7, remove "Any records or" 
Page 1, line 8, remove "portion of a record containing security" and Insert "Security" 
Page 1, line 10, remove 11ls" and Insert "are" 

Renumber accordingly 

WITH THE ABOVE AMENDMENTS, THE BILL WOULD READ: 

Computer passwords and security Information - Conftdentlal. Security 

codes, passwords, combinations/or securlty .. related plans used to protect electronic 

Information or to prev.ent access to computers, computer systems, or computer or 

telecommunications networks of a public entity are confidential. 

Th• microgrephic trner,iaa on t~,;··f1l;· are eccu1•~·;;-reproductf o;-of records delivered to Modern tnformattOl'I Sya\'ttn8 1or m1crofflffiln9 end 
were ffl!Md tn the r•tular cour•• of bualness, The photogr1phic procoaa meets atandarda of the American Natt4>nel Standards tnttftutt (AIIII) for 1rchlvol Mlorofllo, Ni If tht filmed lmtGt obove la le11 l1;fblt than thla Notice, It la di.It to the quality of tht 
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SB 2038 Testimony 
House Judiciary Committee 

By: Mike J. Ressler, Deputy CIO 
Information Technology Department 

February 26, 2003 

Good morning Mr. Chainnan and members of the committee. My name is 
Mike Ressler and I am the Deputy CIO with Infonnation Technology 
Department. 

ITO worked with the interim Legislative IT Committee in crafting ~his 
language and supports this bill. After 9/11, ITD conducted an internal review 
of our overall security process and noticed security records are not classified 
as confidential in the Century Code. What this means is if anybody would 
request security information, like agency user-ids or network configurations, 
we would be required to give them this information. It is obvious why this 
would not be a good practice and hope you will support passage of this bill. 

The Senate Judiciary Committee added 2 amendments to this bill. The first 
was to make security records confidential instead of exempt and the second 
was to put an emergency clause on this bill. We support both of these 
amendments. 

This concludes my testimony Mr. Chairman. I would be happy to answer 
any questions you may have. 

Thank you. 
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