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INDUSTRu, BUSINESS AND LABOR 2003 SENATE .1. 

SB 2044 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, 2044 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 01-13-03 

Ta e Number Side A 
1 xx 

Minutes: 

Side B 
0-1725 

Meter# 

All Senators wem present. Chainnan Mutch opened the hearing on SB 2044 relating to the 

collection of restitution for insufficient funds checks; and to provide for a continuing 

appropriation, 

Testimony in support of SB 2044 

Vannette Richter of the Legislative Council introduced the bill on behalf of the Judiciary A 

committee, See attached testimony, Rep. Larry Klemin spoke in support of the bill. He 

said that most of the NSF checks are small and this bill would provide funds to courts 

and incentive to collect restitution. He further explained the bill. He spoke of the process 

of imposing a fine after the State's Attorney's office processes a case, 

John Olson of the ND State's Attorney's Assoc, spoke in favor of the bill as well. 

Patty Lewis of the ND Hospitality Assoc. spoke neither in opposition nor support of the 

1 .,_) bill, Her association howevel' does not feel that this bill will address the problem with NSF 
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Senate Industry, Business and Labor Committet: 
Bill/Resolution Number 2044 
Hearing Date 01-013-03 

checks. She stated that there shouldn't be a fee for sonwthing thllt is already a 

requirement in the court system, 

There was no opposing testimony, 
The hearing was closed. 

Senator Nething made a motion for a DO PASS, Seu.ator Heitkamp seconded the 
motion. 
Roll Call Vote: 6 Yes. 0 No, 1 Absent. 
Carrier: Sen. Heitkamp 

________ ,,,_,_P•-.. r·-•-•--••,.. --••---•-•••-••-◄••-u-•-.-1,1,;ro .. _____ ,.~-•---~·• .. ·••·-· 
The mfcrograph1c 1mages on t~is fl lrn are accurate reproducHons of records del lvertd to Modern Information sy11tems for rnlcrofl lmlng and 
were f1lmecl in the regular course of bualnaas, The photographic process meets standards of the Amerfoan National Standards ln9tltute 
(ANSI) for archival m1crofflm,~OTIC I If tho filmed. IITlltge abovo fa leas legible than thfs Notfoe, ft la due to the quality of the 
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Amendment to: SB 2044 

FISCAL NOTE 
Requested by Laglslatlva CounoU 

03/06/2003 

1 A. State fl seal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fi di I I d I t un na eves an Bl)Dropr, at ons anticipated under current law, 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund -Revenues $161,00C $161,000 

Expenditures 
Appropriations 

1B C ' d ounty, o ty, an school dlstr ct fiscal effect: Identify the fiscal effect on the ae_e_roe_rlate e_olltlcal subdivision 
2001·2003 Biennium 2003-2005 Biennium 2005•2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts 1 Counties Cities Districts 

$641,000 $641 ,ooc 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis, 

This bill proposes that the court shall Impose as costs the greater of the sum of ten dollars or an amount equal to 
twenty-five percent of the amount of restitution ordered, The state-employed clerks of district court shall remit the 
funds collected to the state trea$urer for deposit In the restitution collection assistance fund. 

3. State fiscal effect detail: For lnfonnatlon shown under state flsoal effect In 1A, please: 
A. Revenues: explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included in the executive budget. 

Data was collected from state funded clerks represenllng 75% of the caseload for October, 2002. Extrapolating to the 
remaining state funded counties, It Is projected that In the biennium there would be: 
4,600 cases with $640,000 In restitution ordered, The average restitution per case Is $140. The average assessment 
would be $35 x4,600 cases= $161,000. 
Footnote to 1 B • County Revenues ~ Data was collected from counties representing 72% of the caseload whore the 
state's attorney collected the restitution or the clerk ls a county employee. The data was collected for the month of 
October, 2002. Extrapolating to the remaining counties, It Is projected that In a biennium there would be: 
10,512 cases with $2,592,000 In restitution ordered. The average restitution order was $246. The average 
assessment would be $61 x 10,512 = $641,000 to the counties. 

8, Expenditures: e.'<plaln the expenditure amounts, Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

Tha micrographic images on t~ls film are ar.curate reproductions of rocordA dollvered to Modern Information svetoms for mforofilmfng end 
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(ANSI) f~r arehf~ul microfilm. NOTIC't If the filmed Image above fe less legible than this Notfoe, ft fe due to the riual!ty of the 
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Name: 
Phone Numbr.r: 

Ted Gladden N.D, Supreme Court 
3284216 03/07/2003 

----._._,, ____________ , __ .., ___ ,_, _,. _.,_"_*'' _____ .........,.........,_ • ·•-~-.. ... ~~----····· ····•· '" .... 
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8111/Resolutlon No.: SB 2044 

FISCAL NOTE 
Requested by Legislative Council 

12/16/2002 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fl di t I d i ft I I d d un na eves an anoro1Jri a ans ant o/pate un er current law. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds Ganeral other Funds General Other Funds 

Fund Fund Fund 
Revenues $161,00C $161,000 

Expenditures 
Appropriations 

18. County> city, and school district fiscal effect: Identify the fiscal effect on lhe appropriate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School Schoof School 
·Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$641,000 $641,000 

2. Narrative: ldent.'fy the aspects :Jf the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This bill proposes that the court shall impose as costs the greater of the sum of ten dollars or an amount 
equal to twenty0 five percent of the amount of restitution ordered. The state-employed clerks of district 
court shall remit the funds collected to the state treasurer for deposit in the restitution coltection assistance 
fund . 

3. State fiscal effect detail: For Information shown tJnder state fiscal effect In 1A, please: 
A, Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affect6d and any amounts Included In the executive budget. 

Data was collected from state funded clerks representing 75% of the caseload for October, 2002. 
Extrar,olating to the remaining state funded counties, it is projected that in the biennium there would be: 

4,600 cases with $640,000 in restitution ordered. The average restitution per case is $140. The average 
assessment would be $35 x 41600 cases == $161,000. 

Footnote to l B .. County Revenues .. Data was collected from counties representing 72% of the caseload 
where the state's attorney coltected the restitution or the clerk is a county employee. The data was collected 
for the month of October, 2002. Extrapolating to the remaining counties, it is projected that in a biennium 
there would be: 

10,512 cases with $2,592,000 in restitution ordered. The average restitution order was $246. The average 
assessment would be $61 x 10,512 = $641,000 to the counties. 
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8, Expenditures: Explain the e:<pendlture amounts. Provide detal/1 when appropriate, for each agency, line 
Item, anli fund affected and tho' number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detaJI, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relat/onshlp between the amounts shown for expenditures and approprlel/ons. 

Name: Ted Gladden Agency: ND Supreme Court 
Phone Number: 328-4216 Date Prepared: ·12/20/2002 
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Date: 
Roll Call Vote#: 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. '11'I ti f 

Senate IBL.. c:?1..J""t'-t_____ Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken t:D 9fl-S') 
Motion Made By ll~ Seconded By ~l::k:a.rnp 

Senators Yes No Senator: 
, Sen. Duane Mutch, Chainnan X Sen, Michael Eve,, 
~ Sen, Jerrv K1ein, Vice Chainnan .,x Sen. Joel Heitkam 

• 
~~ Sen. Duaine Espegard 1• 

- Sen. Karen Krebsbach X 2 ----------t• ,, Sen, Dave Nethin2 K 

' 

_, _ __,. ___ -+---fl 

--

--
' 

-

Total (Yes) ~-------- No 

Absent \ -'---

Floor Assignment ~-\=) 
If the vote is on an amendment, briefly indkate intent: 

. ,,, .. ,_,,.,_.,......_,_.,.._,,.._1,_,_,...., ___ ......,..~~ ...... ....,_,..-ll!Lh..,...• I .. ,.._._._,,..,.,..,.,.,._ __ .. _,.,~-. .. ,.-.... ••·•••••••• .. 
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REPORT OF STANDING COMMITTEE (410) 
January 13, 2003 2:08 p.m. 

Module No: SR•05·0503 
Carrier: Heitkamp 

Insert LC: • Tftle: • 

REPORT OF STANDING COMMITTEL 
SB 2044: Industry, Auslness and Labor Committee (Sen. Mutch, Chairman) recommends 

DO PASS and BE ReREFERRt:::D to the Appropriations Committee (6 YEAS 
0 NAYS. 1 ABSENT AND NOT VOTING). SB 2044 was rereferred to th~ 
Appropriations Committee. 

(2) OE:SK, (3) COMM Page No. 1 SR•06·0603 

L . --·-----·--.... ---·--·-.. ---·· ----------·--· _ .... _,_ .. _______ ·-•-~--.. ---····-··-- .. _._ ... -.-----
Th• mtcrographic imagea on t~ls film are accurate reproductions of r~corda ~ltv,red to Modern Information Systems for mlcrofllmlng lll'ld 
1HJr1 f HIiied fn the regular course of busineas, Yhe photogr&phtc FOCMS meets standards of the Anwrfcan National Standards lnstftuto 
(AMS!) for archival 111lcrofllm, NOllC t If the filmed Image above is tees legible then thfa Notice, tt is due to the qualltV of th• 
doclM!ltnt being fHined, r), 
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Date:~"2/tJv ~ 
Roll Call Vote#: I 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 

Senate 

BILL/RESOLUTION NO. 

0 
// 

a Tt Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken :l>o ~etA.f2._ 

Motion Made By LJ<~f l~f:..1..(}..:..._ ____ Seconded By fh}-~ 
Senators Yes No Senators Yes 

J VlMAt/"\ -~ 
"' J~)Y) ~ .... 

Lt~ ~, ~ .Jc 
1'.1.1 /flJJJO ~ - :.,., f.) '"rn:::J. ~ /' 

t V.f%1,,J I .. 25..._ 
_t~~~// >JI 

• - . 

- -

No 

Total 

Absent 

--=------(~{) __ No --::..0 _______ _ 
__ \ _________ _ 
(Yes) 

Floor Assignment ~~ 
If the vote is on an amendment, briefly indicate intent: 
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The mfcrogrel)hfc image& on tnls fflm are accurate reproductions of recorda delivered to Modern lnf~rmatfon Systen111 for microfilming and 
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2003 SENATE APPROPRIATIONS 

SB 2044 

The microgrephfe images on t~fs filrn are accurate reproductions of records delivered to Modern Information Systems for microfilming ard 
were f llmed tn the r~gular eours& of business, The photographic process rnt!ets standards of tho Anierfcan National Standards Institute 
(ANSI) for archival rnlerofll,n, NOTIC,1 If the filmed Image above ls less legfbte than thls Notloet It Is due to the quality of the 
docl.ment being filmed, l.--:::·· 9-9.l 
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2003 SBNATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, SB 2044 

Senate Appropriatiom; Committee 

□ Conference Committee 

Heuring Date 1-21-03 

Tape Number Side A Side B Meter# 
2 X 2022-]261 

-·-

Committee Clerk Siunuturc d~ 1)~ 

Minutes: Chairman Holmbel'g opened the heuring for SB 2044. (Meter 1999) Representative 

Lany Klemin, District 47: Bill rereferred to Appmprlution from 1B & L committee, This is our 

NSF bud check bill for the session, This bill tries to do two things: #1 Create an incentiv~ for 

clerks of courts and states attorney offices lo collect bud checks even in the event of small 

amounts. By the court imposing costs on that check at time that restitution is ordered und the 

costs would be in the amount of $10 01· 25% of the amount of restitution1 which evur is greater. 

He gave an example. #2 This bill attempts to put money in the hund of the state und the county 

for the cost of collecting these bud checks and the bill has u positive effect. Bud checks have been 

iu the past and continue to be problem with our citizens and business und this gives one more 

tool to help in the collection of those bud checks. We urge the committee to give a favorable 

consideration to this bill. (Meter 2213) Senator Robinson: Is there a maximum fee? (Meter 223j) 

Rep. Klemin: No, there is no maximum. (Meter 2::!47) Senator· Kilzer·: On page 3 line 2. it stutes1 

state-employed clerks of district comt, docs this include county employees'? (Meter 2283) Rep. 

The 111~i(~•phie lmagea on t~f s film are acourate r1.:pr"duetfons of records delfve~ to Modern Information systetn9 for microfilming and 
Witrt in the regular course ot busfneae, Yhc photographic process meets atondarda of the American National Standards lnttftute 
(ANS!) for erchlvat mfcr~fllm, NOYIC t lf the filmed image above fa lesa leotble thin thfa Notfce ft ts due to the 1111a 1 fty 0~ tht 
docuintr1t bet no f Hined. I) , "Y-' r 
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Page 2 
Senate Appropriations Committee 
Bill/Rcsolutlon Nurnbcl' SB 2044 
Heuring Dute 1-21-03 

Klem In: There is a couple of different methods of huvlng clerk of court of the stutc, most of them 

me state employees but we do have some counties that huve elected not to go thut l'oute und they 

still have the county stutus not state, Some counties have contracts with employees also. (Meter 

2421) Vice Chairman Bowman: Don't the banks charge $24 -$)5 dollars for bud check und you 

are going to add this churgc over· und above what the bunk churges? (Meter 2429) Rep. Klemin: 

The bunk churge could be on there that Is tl'Ue, but there.: muy not be bank ch urges If it is a clm:ed 

account. That is some that is between the bank and its customer\ this Is whe11 it is already after it 

has been turned over for prosecution. (Meter 2575) Senator Andl'lst: Some time ago there wus 

discussion on bud check writing to tukr the government out of the collection business, Actually 

makes people apprehensive to take checks because a check becomes a sort of promis~Ol'Y note. 

(Meter 2'706) John Olson, ND Stutes Attorneys: He is representing the support of this bill and 

feel~ attorney see mme resources :1nd help to assist in these prosecutions of these cases. Without 

knowing every county und what they do, I do know thut they ure required to follow the luw und 

precede with criminal pmsecutions, howeve1·, some counties do it a little different. (Meter 2885) 

Terry Traynor, ND Association of Counties: Urges u favorublc recommendation of this bill. This 

seems to be u growing caseload fol' our courts, There are 11 state cmployr.d clerks of court and 

the remaining clerks are employed by the counties. Restitution is handled differently in the four 

larger counties, Grund Forks, Fargo, and Bismarck, the states attorney hundle8 all restitution 

collections and in Ward county the states attorney handles misdemeanor l'estitution collections 

und the cle1·k of court handles the felony collections. (Meter 3047) Senator Mathern: Does this 

process change between home rnle counties und non~homerule counties? , (Meter 3064) Teny 

Truynor: No, the function of following up on the bud checks is statutory requirement from the 

t' ,,.,;;; 
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Puge 3 
Senuto Appropriations Committee 
Bill/Resolution Number SB 2044 
Heuring Dute l-21-03 

stntes uttorney's stund point to prosecute If they u1·e prcsent.cd with the bud checks from the 

businesses or private persons, There is no requirement to uctuully udminislcr restitution, the court 

cun order It but currently in stnte statue It doesn't suy the clerk of court shall collect restitution, It 

ls just u system thut has grown up untl there is another bill stutes thut who ever is doing It shall 

collect continue to cfo it, (Meter 3157) Scnutor Tulluckson: Why is the wording of county 

employee even in the bill - why doci,,n't It just suy clerks of district courts? (Ml!tcr 3198) Teffy 

Traynor: It is for those clc1·ks of courts that are stute employees just to make it clear. (Meter 

3261) Vonnette Richter, Legislative Council: Stuff council of the Interim Judiciary Committee) 

see written testimony Exhibit I. 

Chairman Holmberg reminded the committee this bill came to the committee thl'Ough the 1B &L 

C0mmittec Closes the hearing of SB 2044 . 

.. ,,_.,_.,._..,. __ , ___________ , __ -··----·-·---·-.. -· ....... , __ -":",.,_.._..._ __ ·------·-.. ·•··'·-·· 

The rnlcrographtc Images on t~la f llll\ ar~ accl1rate reproductions of records ®l lvered to Modern Jnformatf on Syatt!M for Mtcrof flmtng and 
were filmed fn the regular course of boafneAa, The photographfc proceaa meeta 1tandarda of the Alnlrican National st1nd1rda Jnatttute 
(ANSI) for archival microfilm, NOYIC I tf the ffl!Md Image above fa lesa legible than this Nottoe, It la~ to tht aualtty of tht 
docUMtnt bt' no f tl med I fi \ • 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, SB 2044 Votes 

Senate Approprlutions Committee 

□ Conference Committee 

Hearing Date Februury 7, 2003 

Tape Numbe1· Side A SldeB 
#t X 

Committee Clerk Slunature 
. ~ r)/vtJ6£, ty 

Minutes: 

Senator Holmberg~ chutr had the committee look at SB 2044. 

Meter# 
3,569-~ 'It'/() 

This was a rereferral from IL& B. The umounti: are included in the Governor's budget. 

Motion by Senator Grlndberg, seconded by Senator Christmann for a do pass. Roll call vote is 

attached. 6 yes, 5 no 3 absent. Motion passed, nnd sent back to IB& L. 

The rnlcrographle image& on t~fs fHm are aeeur11te repr-oductlons of reeord9 deltvored to Modern Information Sy&tff'l!I ft.,1• mlcrofflmfno and 
wore filmed f~ the regular course of busineas, The photogr~phfc proceas meets atendarda of the American National Standardl lnttltute 

'(ANSI) for archival mtcrofilm, NOYIC I lf the filmed IMa;t above fe lees legible than this Notice, it ls due to the quality of th• 

doc"""t being fllMOd, \-c ri(\C~LJ, /{J ) /::i )6_3_ 
~ Date 
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Dute: 
Roll Cull Vote#: 

2003 SENATE STANDING COMMITTEg ROLL CAI;L VOTES 
BILL/RESOLUTION NO. o( O{f(J 

Senate Appropl'iutlons 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken _dQ_r1---a._S-=o-------'----------------
Motion Made By ~A.nd bu 1 Seconded By ~J 

Senators Yes No Senators Yes No 
Senator Holmberg, Chairman V 
Senator Bowman, Vice Chair lt( v 
Senator Grindbers, Vice Chair V 
Senator Andrlst -Senator Christmann v 
Senator Kilzer ~ 
Senator Krauter . v 
Senator Kringstad --Senator Lindaas 1/ 

Senator Mathern v"' 

Senator Robinson V 

Senator Schobinger v 
Senator Ta11ackson V 
Senator Thune _, 

(, 

Total 

Absent 

~ ) j 
(Yes) -----1.£VJ~---- No ___________ _ 

Floor Assignment 

If the vote is on un amendment, briefly indicate intent: 

•-----~._. •• --· .................... , --~~-•••-----~~,•• oOs '0 H 

Yht mfcr-ographf c lmagea on this fflm are accurate reproduct Ions of records delfverod to Modert, ltiforrnatlon sy·1tems for mlerof llmtn9 and 
were ffltntd In the regular course of buall'ltsa, The photographic proeeaa meets titandarda of thff Atnsrf can Natfonal Stt\ndarda ln1tft.

1
.te 

(ANSI) for archival mlorofflm, NOTIC I If the fllllllid Image above fa leas legible than this Notice, ft fa due to the quality rt the 
doc1.111ent btt I nr, f I l l!ltd, i....-· ( 
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REPORT OF STANDING COMMITTEE (410) 
February 7, 2003 11 :22 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-24-1966 
Carrier: Heitkamp 

Insert LC: . Title~ • 

SB 2044: Appropriations Committee (Sen. Holmberg1 Chairman) recommends DO PASS 
(6 YEAS, 5 NAYS. 3 ABSENT AND NOT VOTING). SB 2044 was placed on the 
Eleventh order on the calendar. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 2044 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date March 3, 2003 

Tape Number Side A 
l 
2 X 

SideB 
X 

. 
f'.~L· ~cttJ R. l 

Committee Clerk Signature l'IU 

Minutes: Chair Keiser: Opened hef n SB 204~ 

Meter# 
2851-end 
0 .. 1720 

Y9nelli} Richter (Leglslatfve Council): Gave overview of bill. This deals with the collection 

of restitution on insufficient funds. 

Rep. Dosch: Are you only talking nbout additional fees? Richter said that yes, these are foes 

that will cover the costs of the court in addition to the fees and pennlties people already pay. 

Rep. KelsEJr: Who goes to court? Richter walked through the process. You write a check and 

do not pay the fees. It is then tumed over to the States Attorney. Then it goes to court and the 

court issues a judgment. The fee is for the work that court does, 

Rep. Froseth: Is the fee on ISF checks in Century Code? Richter said she believes that is a 

relationship with the bank and not sure it is in the Code. 

R.e121 s~ver@n noted businesses can pose another fee. But if it goes to the courts, the court can 

not get the $20 ISF charge from the person. Businesses do not get the money ifit goes to court, 
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House Industry, Business and Labor Committee 
Bill/Resolution Number 2044 
Hearing Date Maroh 3, 2003 

.R~p. Keiser: If totals get high, is 25% too high of a percentage? Richter said that is a policy 

question the committee would have to answer. 

Rep. KlamJn: This bill deals with the criminal side of the "bad check" i~sue. This looks at the 

cases that go to the States Attorney and who collects that restitution. Come counties it is the 

clerk of the court. Some it is the States Attorney. Some it is both. The fees go to who collects. 

The $10 fee is a floor. The 25% is a ceiling, However, there is civil side to this issue and he 

offered an amendment (see testimony). The amendment says that if you pay before 10 days, you 

are not subject to the civil penalty. The fees of the civil penalty can become outrageous, 

Rep. Sev~rs<au Concerning the runendment, Rep, Severso.n wanted to know if this is a problem, 

Ktamin said that it is. 

Rep- Froseth wanted clarification that you still pay the $25 ISP tee and Klamin said that yes, 

you still pay the original feo. 

Rep- Severson: Will the counties keep what they collect? Klamin said they will, but it does cost 

money to collect the fees. If the counties cover their costs and have extra, they use the moriey as 

they see fit. However, Klamin doubts they will come out ahead because not everything is 

collected. 

Rep. B~: What is the average cost of the checks? The Supreme Court says the average checks 

right now ,s $140-$246, 

Rtp. Keiser: Wanted to know if you plea bargain from a felony to a misdemeanor, do you still 

have the ceiling of 25%. Klamin said that yes, you would. Keiser then noted that many times lt 

is parents who are paying. Should the courts say ''up to 25%" instead of mattdAting the 25%? 
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House Industry, Business and Labor Comi'nittee 
Bill/Resolution Nwnber 2044 
Hearing Date Maroh 3, 2003 

Klarnin noted that if you give the court the discretion, the counties have to colleot and not get the 

restitution if the court decides not to charge, 

Rep. BQe: Why not a cap not to exceed $1000? Klamin said he does not have a problem with a 

cap, 

Terry Traynor: (ND Assoc. of Counties): Supports with written testimony. 

Chair Keiser:: Closed hearing on SB 2044 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. 2044 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date March 3, 2003 

Ta eNumber Side A SideB 
2 X 

Meter# 
2704-4543 

Rep, Dosch: Handed out amendment .0203, The retailers and other interested parties did not 

have a problem with this amendment. Rep. Ekstrom asked if he spoke to the Senate and he said 

he did not. 

Rep. Dosch moved to adopt amendment .0203. 2nd by Klein 

Rep, Keber: Noted this is unusual because we did not have a hearing on the amendment offered 

by Rep. Klemin. Rep. Klein said that he feels this closes a loophole. 

Volce vote on amendment .0203. Amendment adopted, 

Rep, Dosch: Handed out amendment .0202. This caps restitution. 

Rep. Thorpe: Said he was hoping for this. He had LC draft amendment .0201 because he has a 

problem with mandating. Rep. Thorpe,s amendment would change the words to "may." 

Rep, Dosch: Feels the change to "may'' will allow the judge to decide not to do it. This is a 

problem becausr. restitution will not be collected for their time and effort. 

-.:...__......_..a~·_ .... _...___-............._ ____ .. __ . ______,:.,_ -- ... 
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House Industry, Business and Labor Committee 
Bill/Resolution Number 2044 
Hearing Date March 3, 2003 

Rep. Klein: This goes back to drivers without auto insurance. The Legislature had to put a 

"shall" into law so judges actually prosecuted, 

Rep, Nottestadt Likes the "shall" because of consistency, Some counties would do it and some 

would not. 

Rep, Keiser: This is a .Problem in larger counties, They do not look at bad checks because they 

have bigger cases do handle. This gives Jncentive for people to collect. 

Rep. Kasper: Does this solve people writing bad checks? Rep.Keiser said this is part of it. 

R@p. Doscb: In large counties, they do not have the resources to collect. This gives them the 

resources. 

Rep. Boe moved to adopt ,0202, 2nd by Rep. Nottestad. 

Vote on amendment: Ji Yes J. No 1 Absent and not voting 

Rep. Klem: Not SlltC if the~.' need this amendment. 

Rep, Sevenon: Does not think we need a cap. They have not been generating that kind of 

mot.tey, 

Chalr Keiser: Closed hearing on SB 2044 

Rep. Dosch moved DP as amended. 2nd by Rep. Boe 

Vote: U Yes .Q No 1 Absent and not voting 

Carrler: Dosch 

L_ - ·-···--·•··· ... -- ... --.... _. _________ _ 
Tht mfcrographfc fmaaea on t~fa film are accurate reproduotfona of records deltvertd to Modern Jnformatfon systtffll for 111foroffln1fno and 
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(ANSI) for arr.hlval mfcroflln1, NOTIC I Jf the fflmed Image above fa leas legfble then thta Notice. ft la due to the quality of tht 
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30171.0201 
Title. 

Prepared by the Leglslntlve Oounoll staff for 
Representative Oosoh 

March 3, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO, 2044 

Page 2, line 31, replace "mall" with"~" 

Page 3, line 1, after the underscored period Insert "The ~osts Imposed under this subsection. 
however1 may not egceed one thousaod dollars. 

Renumber accordingly 

Page No. 1 30171.0201 

The Mfcrogre~tc lmea•• on th la f I lm are accurate reproduetf ona of records del fvered to Modern lnfoNl'lltfon Sy1ttr11 for mf croft lmlnci and 
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Tltle. 

Prepared by the Leglslatlve Council staff for 
Representative Dosch 

March 3, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2044 

Page 3, line 1, after the underscored period Insert "The rosts lmpose.d.J.mder this subse~ 
however. may not exceed one thousand dollars. 

Renumber accordingly 

Page No, 1 30171.0202 
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30171.0203 
Title. 

Prepared by the Leglslatlve Council staff for 
Representative Dosch 

March 3, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2044 

Page 1 , tine 1 , after "reenact" Insert "subsection 2 of section 6·08-16," and after "12.1-32-07" 
Insert a comma 

Page 1, tine 2, after "to" Insert "the clvll penalty for Issuing a check or draft without sufficient 
funds and" 

Page 11 after llne 4, Insert: 

"SECTION 1. AMENDMENT. Subsection 2 of section 6-08-16 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. The grade of an offense under this section may be determined by Individual 
or aggregate totals of Insufficient funds checks, drafts, electronic funds 
transfer authorizations, or orders. The person Is also liable for collection 
fees or costs, not In excess of twenty-five dollars, which are recoverable by 
the holder. or Its agent or representative, of the check, draft, electronic 
funds transfer authorization, or order. A collectlon agency shall reimburse 
the orlglnal holder of the check, draft, electronic funds transfer 
authorization, or order any additional charges assessed by the depository 
bank of the check, draft, electronlo funds transfer authortzatlon, or order not 
In excess of two dollars If recovered by the colleotlon agency. A If the 
person does not pay the Instrument In full and any collection fees or com 
not In excess of twenty-five dollars within ten days from receipt of the 
notice of dishonor provided for In subsection 4, a civil penalty Is also 
recoverable by clvll action by the holder. or Its agent or representative, of 
the check, draft, electronic funds transfer authorization, or order. The civil 
penalty consists of payment to the holder, or Its agent or representative, of 
the Instrument of the lesser of two hundred dollars or three times the 
amount of the Instrument. The court may order an lndlvldual convicted 
under this section to undergo an evaluation by a llcensed gaming, alcohol, 
or drug addiction counselor." 

Renumber accordingly 

Page No. 1 30171.0203 
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30171.0204 
Tltle.0300 

Adopted by the Industry, Business 
and labor Committee 

March 4, 2003 

BOUSI AMENDMENTS TO SENATE BILL NO. 2044 IBL 3--4-03 

Page 1, llne 1, attar "reenact" Insert "subsection 2 of section 6-08-161" and after 1112.1-32-07 .. 
Insert a comma 

Page 1, llne 2, after "to" Insert "the clvll penalty for Issuing a check or draft without sufficient 
funds and" 

Page 1, after line 4, Insert: 

"SECTION 1. AMENDMENT. Subseotlon 2 of section 6-08-16 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2. The grade of an offense under this section may be determined by Individual 
or aggregate totals of Insufficient funds checks, drafts, electronic funds 
transfer authorizations, or orders. The person Is also liable for collection 
fees or costs, not In excess of twenty-five dollars, which are recoverable by 
the holder, or Its agent of representative, of the check, draft, electronic 
funds transfer authorization, or order. A colfectlon agency shall reimburse 
the original holder of the check, draft, electronic funds transfer 
authorization, or order any additional charges assessed by the depository 
bank of the check, draft, eleotronlc funds transfer authorization, or order not 
In excess of two dollars If recovered by the colleotlon agency, A 11..trut 
gmgn does not pay the Instrument lo full and any coHeotlon fees or costs 
not In excess of twenty-five dollars wtthln ten days from receipt of the 
notice of dishonor provided for In subsection 4, a civil penalty Is also 
recoverable by olvll action by the holder, or Its agent or representative, of 
the check, draft, eleotronlo funds transfer authorization, or order. The clvll 
penalty consists of payment to the holder, or Its agent or representative, of 
the Instrument of the lesser of two hundred dollars or three tlmas the 
amount of the Instrument. The court may order an Individual convicted 
under this section to undergo an evaluation by a licensed gaming, alcohol, 
or drug addiction counselor." 

IIOUSI AMHNJltlln'S TO SI 2044 UL 3-4-0l 

Page 3, tine 1, after the underscored period insert "The costs Imposed under this subsection, 
however, may not exceed one thousand dollars. 11 

Renumber accordingly 

Page No. 1 30171.0204 
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Date: 3/ s /03 .... 
Roll Call Vote#: J 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 2~4 

House INDUSTRY BUSINESS & LABOR 

D Check here for Conference Committee 

Legislative Council Amendment Number .~'/J!/IRL 3D ) ·1 ) · 02.04 

Action Taken Adapt a.mendroo1± 
Motion Made By '&£,, Seconded By NQ{ksfn,cl 

Representatives Yes No Reoresentatlves 
Chairman Keiser ✓ Boe 
Vice-Chair Severson ✓ Ekstrom 
Dosch ✓ TI1ol'J)e 
Froseth v' Zaiser 
Johnson v 
.Kasi,er V 
Klein v 
Nottestad ii 
Ruby ✓ 
Tieman ✓ 

Committee 

Yes No 
~ 
✓ 

" AhA n~ -

Total 

Absent 

(Yes) _....;...lo ____ No --=3 ______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

L -···- -· - ---- -~ --------- ------···. 
The mtcrotraphfc lmegea on t~fa fflm art accurate reproduotfons of records CH!llvered to Modern Information SyattfflS for mfcrofilmfno and 
were filmed In the rqular course of busfneae, The photographic process meets atendtrda of the AMerican National Standards lnttftute 
(ANSI) for archival microfilm, NOTIC I If the filmed image abov• fa leaa legfble than this Notice, It ta due to the quality of th• 
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Date: 3/ 3 /03 
Roll Call Vote #: 2 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, 1.CY-..\4 

House INDUSTRY BUSINESS & LABOR Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number .. 6 b 17 l, D'l04 

Action Taken _ {)P (ll) CUl\lrukd La2D2 4 .62!3) 

Motion Made By Tosrb Seconded By -·-~.C......-------

Representatives Yes No Representatives Yes No 
Chainnan Keis« ✓ Boe ✓ 
Vice-Chair Severson v Ekstrom ✓ 
Dosch ✓ Thome ✓ 
Froseth v Zaiser ~ ~ 
Johnson ✓ 
KBSner ✓ 
Klein ✓ 
Nottestad v 
Rubv v 
Tieman ✓ 

Total (Yes) __ \~3 ______ No _o __________ _ 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
March 4, 2003 3:21 p.m. 

Module No: HR-38-3892 
Carrier: Dosch 

Insert LC: 30171.0204 TIiie: ,0300 

REPORT OF STANDING COMMITTEE 
SB 2044: Industry, Business and Labor Committee (Rep. Keiser, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING), SB 2044 was placed on the Sixth 
order on the calendar. 

Page 1, tine 1, after 11reenact 11 Insert "subsection 2 of section 6-08-16," and after 11 12.1-32-07" 
Insert a comma 

Page 11 line 2, after •toN Insert "the civil penalty for Issuing a check or draft without sufficient 
funds and" 

Page 11 after llne 4, Insert: 

11SECTION 1. AMENDMENT. Subsection 2 of section 6-08-16 of the North 
Dakota Century Code Is amended and reenacted as follows: 

2, The grade of an offense under this section may be determined by 
Individual or aggregate totals of Insufficient funds checks, drafts, electronlo 
funds transfer authorizations, or orders. The person Is also liable for 
collection fees or costs, not In excess of twenty-five dollars, which are 
recoverable by the holder, or Its agent or representative, of the check, 
draft, electronlo funds transfer authorization, or order. A colteotlon agency 
shall reimburse the original holder of the check, draft, electronic funds 
transfer authorization, or order any addltlonat charges assessed by the 
depository bank of the check, draft, electronic funds transfer authorization, 
or order not In e><oess of two dollars If recovered by the collection agency. 
A .1.f the person does not pay the Instrument In full ..stnQ an~ collection te.e.s 
or costs not In excess of twen~-flve dollars within ten days from receipt of 
the notice of dishonor provlged for In subsection ~.ft civil penalty Is also 
recoverable by civil action by the holder, or Its ag~nt or representative, of 
the chtlck, draft, electronic funds transfer authorization, or order. The olvll 
penalty consists of payment to the holder, or Its agent or representative, of 
the Instrument of the lesser of two hundred dollars or three times the 
amount of the Instrument. The court may order an Individual convicted 
under this sectlon·to undergo an evaluation by a licensed gaming, alcohol, 
or drug addiction counselor." 

Page 3, tine 1, after the underscored period Insert 11 The costs Imposed under this subsectl9n, 
however. may not ex9eed one thou33nd dollars." 

Renumber accordingly 

(2) DESI<, (3) COMM Page No. 1 HR•38·a892 
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2003 HOUSE STANDING COMMITIEB MlNUTES 

BILURESOLUTION NO. SB 2044 

House Appropriations Committee 

□ Conference Committee 

Hearing Date 03~ 19-03 

Tape Number Side A ...... 
2 
3 X 

Committee Clerk Sl.s:tnature ff!. 
L/ 

Minutes: 

Side B 
X 

:r 4~/ ; 

/ 

Chairman Svedjan Opened SB :2044 for discussion. A quorum was present. 

Meter# 
41.9 

6 

Rep. Kniser This bi1l corrects a problem dealing with writing bad checks, It provides a criminal 

penalty for those who choose to consciously write bad checks. 

Rep. Delzer Most of these don't have money in the first place. What if they don't pay this 

fine? Will there be more jail time? 

Rep. Kaiser Yes,jail tlme or restitution. 

Rep. Delzer What if they don't pay? 

Rep. Kalser The same penalty would apply that applies today, 

Rep. Aarsvold Does intent play into this? 

Rep. Kaiser Yes. 

Rep. Wald I move a Do Pass. 2nd by Rep. Warner. 

Rep. Delzer Has this discussion bet':n on the floor'l 

L . ~- -- - -... ....... .. ----· . .. . . . .. 
Th• mtcrogral)hf c tmegH on tAf I f llm are accurate reproduction• of records delivered to t1odtrn lnformetfon SyttMII for mforoftl111fn; Ind 
Wtrt ff lNd fn the reaular courat of butfntH, The phot01r11)htc proce11 rntttl 1tandlrdt of th• Aftltrfcan Nttfonel Standll'dl lnatttutt 
(ANSI) for archival fflfijrofllM, NOTtc,, If th• filmed fll'llft tbovt ft l••· lttfblt thin tht• Notlcft, ft ,. due to tht quality of thf 
docllltnt btlng ff llMd. Y.. ~ /.J ~ I 
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House Appropriations Committee 
BUI/Resolution Number SB 2044 
Hearing Date 03 .. 19 .. 03 

Rep. Kaiser Not to my knowledge. 

Rep. Warner We put late fees on the civil side. 

Motion Carries 20 .. 1.2. Rep. Dosch will curry this bill on the floor. 

I 
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REPORl' OF STANDING COMMITTEE (410) 
March 1 e. 2003 2:32 p.m, 

Module No: HR-49-5230 
Carrier: Dosch 

Insert LC: • Tltle: , 

REPORT OF STANDING COMMITTEE 
SB 2044: Appropriations Committee (Rep. Svedjan, Chairman) recommends DO PASS 

(20 YEAS, 1 NAY, 2 ABSENT AND NOT VOTING), SB 2044 was placed on the 
Fourteenth order on the calendar. 

(2) O1:SK, (3) COMM Page No. 1 Hf:i-49•5230 
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Judiciary A Committee 

2001-2002 Interim 

Restitution Collection Efforts 

During the course of its study regarding who has the responsibility for the collection of 
restitution, concerns were raised about the success of the restitution collection efforts being made 
by the state1s attorneys and clerks of district court and whether the amount owed is being 
colJected, especially in the case of insufficient funds checks. Testimony received from colJection 
agencies indicated a professional coJJection service could be used to assist state government in 
collecting accounts that remain delinquent. According to the testimony collection agencies have a 
vast knowledge of colJection techniques, technology, and compliance issues. lt was reported that 
several state agencies use coHection agencies for the collection of delinquent accounts. A 
member of the committee expressed an interest in legislation that would aJJow the state's 
attorneys or clerks of district court to keep a percentage of the amount collected to be used for the 
operating costs of the respective office. Other members expressed concerns that the retention of a 
percentage of the amount collected would take money away from victims. 

The committee considered a bill draft that would have authorized the state's attorney or the clerk 
of district court to retain 25 percent of the amount of restitution collected from insufficient funds 
checks. According to testimony in explanation of the bil) draft, the percentage retained by the 
state's attorney or clerk of district court would reduce the amount paid to the person to whom the 
check was written, 

Testimony in support of the bill draft indicated the bill draft would give an incentive to state's 
attorneys or clerks to coJJect from what would otherwise be an uncollectib)e judgment. It was 
also argued the bill draft also would provide a source of funding for the expenses of collection, A 
committee member expressed concern that a government employee should not need an incentive 
to do that person's job. 

Testimony in opposition to the bi)) draft indicated that clerks who collect restitution have been 
successful in colJecting restitution for bad checks. In other testimony in opposition to the bill 
draft, it was noted the bilJ draft would reduce the amount coJJected by the state in the cases of 
bad checks that are written for child support obligations. It was suggested that a two .. tiered 
system could be established which would exclude government agencies from having a percentage 
of the amount collected retained, but noted the committee may want to consider if it wants the 
government to be treated differently. According to the testimony the custodial parent could be 
asked to give the money back in the case of a bad check; however, this would be a difficult 
process, and it would take money away from the child. In other testimony in opposition to the biH 
draft, it was suggested a preferred option may be the imposition of an additional fee rather than 
the retention of a percentage of the amount collected. 
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, --....\ The committee considered a bill draft that required the court, when ordering restitution in 
insufficient funds check cases, to impose as costs the greater of the sum of$ l O or 25 percent of 
the amount of restitution ordered and to provide that those costs are to be used by the state's 
attorney or clerk of district court to offset operating expenses, 

According to the one committee member, the intent of the bill dl'aft is to provide money to the 
court to cover the costs of collection. 

Testimony in opposition to the bill draft expressed concern about the additional costs being 
imposed by this bi11 draft. The costs imposed would be ln addition to the fine imposed by the 
court. If the court is required to impose 25 percent in costs, the court may not assess as large a 
fine as it would without the additional costs. Thus, Jess fine money would be deposited in the 
common schools fund. 
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TESTIMONY TO THE 
HOUSE INDUSTRY, BUSINESS, & LABOR COMMITIEE 
Prepared March 3, 2003, by 
Terry Traynor, Assistant Director 
North Dakota Associ•tlon or Counties 

CONCERNING SENATE BILL NO. 2044 

Mr. Chairman, and members of the Committee, the North Dakota 

Association of Counties asks for your favorable consideration of Senate Bill 

2044. As was testified during the inte:,rim, the collection of restitution can be 

a time-consuming responsibility, often performed for the benefit of business 

owners and for-profit collection agencies. 

It is the intent of this bill to provide the, agency doing the work of collecting 

on these NSF and "no account'' checks, (the county or the court) the revenue 

to cover their actual costs. The philosophy of the bill is that the people 

creating the costs, the defendants, should pay the costs. Very often, by the 

time the court is involved, many defendants have multiple NSF offenses. 

It is important to note that the assessme1nt of this cost would only occur 

when there is a conviction. This is similar to when a sheriff levies on a 

judgment and an auction is held, the sheriff retains a fee on behalf of the 

county. 

We believe this to be a fair and reasonable proposal, and hope that this 

Committee will give 8B2044 a Do Pass recommendation . 
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House Industry, Business and Labor Committee 

March 3, 2002 

Rep, Lawrence R, Klemin 

Proposed amendment to Senate BUI No. 2044 

Add a new Section 3 to the bill to amend Subsection 2 of Section 6-08 .. 16 

6-08-16. Issuing check or draft without sufficient funds or credit - Notice - Time 

limitation~ Financial liability- Penalty. 

1. A person may not, for that person, as the agent or representative of another, or as an 
officer or member of a finn, company, copartnership, or corporation, make, draw, utter, 
or deliver any check, draft, or order, or authorize an electronic funds transfer, for the 
payment of money upon a bank, banker, or depository, if at the time of the making, 
drawing, uttering, electronically authorizing, or delivery, or at the time of presentation for 
payment, if the presentation for payment is made within fourteen days after the original 
delivery thereof, there are not sufficient funds in or credit with the bank, banker, or 
depository to meet the check, draft, electronic funds transfer, or order in full upon its 
authorized presentation. Violation of this subsection is: 

a. An infraction if the amount of insufficient funds or credit is not more than fifty dollars; 

b. A class B misdemeanor if the amount of insufficient funds or credit is moro than fifty 
dollars but not more than two hundred fifty dollars~ or if the individual has pled guilty or 
been found guilty of a violation of this section within three years of issuing an insufficient 
funds check, draft, or order; 

c. A class A misdemeanor if the amount of insufficient funds or credit is more than two 
hundred fifty dollars but not more than five hundred dollars, or if the individual has pied 
guilty or been found guilty of two violations of this section within three years of issuing 
an insufficient funds check, draft, or order; or 

d. A class C felony if the amount of insufficient funds or credit is more than five hundred 
dollars, or an individual has pled guilty or been found guilty of three or more violations of 
this section within five years of willfully issuing an insufficient funds check, draft, or 
order. 

2. The grade of an offense under this section may be detennined by individual or 
aggregate totals of insufficient funds checks, drafts, electronic funds transfer 
authorizations, or orders, The person is also liable for collection fees or costs, not in 
excess of twenty .. five dollars, which are recoverable by the holder, or its agent or 
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representative, of the check, draft. electronic funds transfer authorization, or order, A 
co11eotion agency shall reimburse the original holder of the cheok, draft, electronic funds 
transfer authorization, or order any additional charges assessed by the depository bank of 
the check, draft, eleotronio funds transfer authorization, or order not in excess of two 
dollai·s if recovered by the collection agency. If the person does not PIY the Instrument 
Jn..fuJJ--'D!l,any collecdon fees or co1ts not ln excess of twenty-five dollars within ten 
days from receipt of the notice of d1shonorprovtded for ln subsecton 4 of thls 
section. a* civil penalty is also recoverable by civil action by the holder, or its agent or 
representative, of the check, draft, electronic funds transfer authorization, or order. The 
civil penalty consists of payment to the holder, or its agent or representative, of the 
instrument of the lesser of two hundred dollars or three times the amount of the 
instrument. The court may order an individual convicted under this section to widergo an 
evaluation by a licensed gaming, alcohol, or drug addiotion counselor. 

3. The word 11credit" as used in this section means an arrangement or understanding with 
the bank, banker, or depository for the payment of the check, draft, electronic funds 
transfer authorization, or order. The making of a postdated check knowingly received as 
such, or of a check issued under an agreement with the payee that the check would not be 
presented for payment for a time specified, does not violate this section, 

4. A notiue of dishonor may be mailed by the holder, or the holder's agent or 
representative, of the chook upon dishonor. Proof of mailing may be made by return 
receipt or by an affidavit of mailing signed by the individual making the mailing, The 
notice must be in substantially the following fonn: 

Notice of Dishonored Check 

Date ------------------------------Name of Issuer ------------------------Street Address ------------------------City and State __ _ 
You are ~,:cording to law notified that a check dated ___ , ~ drawn on the 

Bank of in the -----------amount of 

------·-----------------------
has been returned unpaid with the notation the payment has been refused because of 
nonsufficient funds. Within ten days from the rooeipt of this notice, you must pay or 
tender to 

(Holder or Agent or R~resentative) 

sufficient moneys to pay such instrument in full and any collection fees or costs not in 
excess of twenty•five dollars. The notice of dishonor also may contain a recital of the 
penal provisions of this section and the possibility of a civil action to recover any 

·1 coltection fees or costs or civil penalty authorized by this section. 
\,._) 
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5, An agent acting for the receiver of a check in violation of this section may present the 
check to the state's attorney for prosecution if the holder, or the holder's agent or 
representative, mailed a notice under subsection 4. The criminal complaint for the offense 
of issuing a check, draft, electronio funds transfer authorization, or order without 
sufficient funds under this section must be executed within not more than ninety days 
after the dishonor by the drawee of said instrument for nonsuffloient funds. The failure to 
execute a complaint within said time bars the criminal charge under this section. 
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