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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO, SB 2065 

Senate Education Committee 

□ Conforence Committee 

Hearing Date O 1-14-03 

Tape Number Side A SideB Meter# 
1 X 0 - 50.0 

Committee Clerk SiJlt)atur~~ ( U . a •;;. -

V 
Minutes: SENATOR FREBORG called the committee to order. Roll Call was taken with all (6) 

/ ... ''\ members present. 

SENATOR FREBORG opened the hearing on SB 2065 relating to state assessment of public 

school students in reading, mathematics, and science. 

GREG GALLAGHER, Education Improvement Director, DPI, testified, (see attached). He 

stated the monies appropriated in the bill are in the DPI budget. 

SENATOR COOK asked if schools in ND have requested more assessment from DPI, MR, 

GALLAGHER stated local school districts have done so and used the results for school 

improvement as a supplement to their own evaluations. He stated NAPE is a separate assessment 
' 

, that is done on a federal level. 

SENATOR COOK asked if the language only affects public schools, MR, GALLAGHER stated 

yes, but nonpublic schools can also have an assessment without any cost to them, 

L-.~~----~~.111~1r~·rn·~h~~=:~l: ~~~&ft1 ~~ ~a~.:urate r&produ<itfona of records dtl fvered to Mode;; tnf;;matt·~-·s;;;~-f~-~ n1fcrof Hllllrt Ind 

t 
(ANSI) for archfval mf crofflrn, NOT JC I ,l~i,. Tl,~,:r,:rftr.':c.!:°f.881•.!"9•1t• ,•btlandethrda tohfl thNe Amtf rf can Natt onal St1nd1rdl lnttftutt 
doclMt'lt btlng fflNd. • 91 19 • an • ot ~•, ft I• due to the qualfty of th• 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date O 1-14-03 

SENATOR COOK feels there are three categories of policy Mskm tot thit bitl: t. •w '111#1 

strongly want the standards and assessments expanded, 2. those who· totatfy «tt ~-M H,, j, 

those who feel they must support it because of the Tide l Mottey that ~11 ~ fote jf-~'t • 

it. He asked if ND has any schools who receive ru2 Tide l tun:dittg. Mit. OALLAOUtl taM ~ 

and it is the responsibility of the state to establish the accountabi1lfy aid atessttttm sysf«m, If• 

school accepts Title I funds, they are heid accountable to the Satl'ctlO'M tt1 tiff 1. if flit .,_,.1 
accept Title I funds, they are not held accountable, but are sti11 irrotuded itt t1tf ~• If--. 
SENATOR FLAKOLL feels the 12th grade students may not be sttt~-u, ~ doffll M 

assessment. (see fostimony submitted from Dr. Charles Del.em•). Contd th, ~MtlttMWf tr, 

done with just 10th and 11th grade, MR. GALLAGHER. said 01'1 wou1d ~ •Htttrnaw It•.,.. 
,--...._ nssessrnent. He feels 12th grade students do take the assessmebt AMfou,1y 1-tiN tMifff llf 

important to them. Sometimes the local district has not corrmnmicated m. ~ • M 

students. (The infonnation can be used to place the students hi reinediat CO'UttH it» eon,,,• 

can also be given to potential employers, as long as the student consent, to· tfMm ~­

assessment.) 

It was asked how education can be packaged to fit all students and teach an nadentf dt, ,_.,, 

Th~ state publishes all results of the assessment and passes the infomuttioft ~ ._ ~ ,cflwol 

districts to dis@eminnte to the local schools. 

SENA TOR FREBORG had seen the results of several schools and found that 80ffle lltd ~,,., 

for excuses as to why they got tow scores, ( example: the tests were giveft oft M<>rldiy_ • 

students had been out late due to a sporting event, many students were suft'erint tom • Vfflllf, f1I 

~ it had ra~ned for several days and everyone was feeling blue,) 

\ 

\ 

L _, ___________ _ 
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Tht microoraphfc tmagH on tnta film are accurate reprod11ctfont of rtoordl dllfYtrld to Modtt-n tMON11MtM1 ,_.ta',_. ~m•Uilfn 
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Senate Education Committee 
Bill/Resolution Number SB 2065 

--,, Hearing Date 01-14-03 

SENATOR FLAKOLL would like a printout on the number of students assessed. 

SENATOR COOK asked what the fiscal impact would be if this bill is not passed. MR. 

GALLAGHER STATED it would be speculative on his part and would have to cover several 

scmiarios, 

Testimony In opposition to SB 2065: 

BEV NIELSON, ND School Bd. Assn., has a number of questions on this bill (see attached). We 

are always looking fol' better tools to do assessments to give the teachers an idea of what is 

needed to help and improve the students teaming. If Federal funding stops for this program, 

what will happen then, especially if this is mandated. ND has the option of setting standards in 

NCLBA legislation. 

,.-· ·"" SENATOR COOK sees this as enabling legislation to allow DPI to set the standards. 
1 

.. 

Testimony received from DEBRA BIFFERT, sent to Senator O. Lee. (see attached) 

The hearing WIS closed on SB 2065 . 

L--::---.----:-:-~-----Th• mf crographf 0 fmagea on tnf • ff lm are ace -- - .......... ·- ·---··-·-- ···-- · ··· · 
were ft lffitd tn the regular course of bustne~;•t•T::,,roductf ona of records del f vered to MOdern Information Syatem& for mfcroH l111lng and 
(ANSJ) for archtval 111tcroftl111. NOTIC t If the fH~ttC:a-:'1~~::oreal• meelt• .•btlandahrde of the Afflerfcan Natfonal Standardt rnttftutt 
<b,L.Nnt being fflmtd, . 1 eaa ea • t an thf • Not foe, ft fa dut to th• qual f ty of the 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2065 

Senate Education Committee 

□ Conference Committee 

Hearing Date 01 .. 22 .. 03 

Ta eNumber Side A Side B 
2 X 

Meter# 
3,0 - 19.7 

Minutes: CHAIRMAN FREBORO called the c mmittee to order, Roll Call was taken with all 

(6) members present, 

SENATOR FLAKOLL said the suggestion has been made to put the testing back to 11th grade. 

He presented an amendment for discussion.(38226.0101) (see attached), 
I 

SENATOR LEE asked if this amendment eliminates 12th grade from the assessment or does it 

drop both 11th and 12th grade from the testing. If assessing 11th grade in the rant they are 

actually being tested on their 10th grade knowledge. SENA TOR FLAKOLL stated the results are 

available in February of their l l th year. 

SENATOR COOK presented e-mail testimony he had received from Kent Hjelmstad, Supt. of 

Mandan schools and written by Dr, Don Piper, facilitator for Walsh/Pembina schools .. (see 

attached). The letter makes reference to a meeting of a group of superintendents with DPI 

officials on the whole jssue of testing, It reveals their many concerns with NCLB. 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 01-22-03 

SENA TOR COOK stated he feels tt is imperative that when a bill is passed out of committee, it 

should not go a11y farther than what is required in NCLB, unless it is a benefit to the state of ND. 

SENATOR CHRISTENSON stated the spring of the 11th year is the best time to test, She feels 

this should be included in the bill and should be in statute. 

SENATOR COOK feels this b11l e.nables DPI to implement NDLB as they see fit, 

The consensus of the committee is that there needs to be language put in the bill specific to what 

is desired by this committee. 

Meeting Adjourned. 

L~~---th• 111tcrographtc iNOts on t~fa film are accurate r oductl ------------ ···-------.......... , ... . 
wer• fHMd in the regular courae of buaineu Th~~o ons of recorda delfvered to Moderl'I Information Sy1t1tn1 for 111fcroffl111fng arid 
(ANSI) for archfval mtcrofflffl, NOl'lC I If the f1lriled t,:-,:r~bo:r;eala meelta ,•tandarda of the Amerfcan Natfonal Standards Jnttftutt 
doclJMt'lt befng fflMld, 1 • 111 tG ble then thf1 Notfce, tt ta due to tht quality of tht 

~~NT:~~~~~~'p:.l~r----.L.'--1-~ ~93 . 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2065 

Senate Education Committee 

□ Conference Committee 

Hearing Date t .. 27-03 

Ta eNumber Side A SideB Meter# 
2 X 11.5 • 35,0 

Committee Clerk Si ature<"-

Minutes: CHAIRMAN FREBORO called the committee to order. Roll Call was taken with all 

--. \ ( 6) members present. 

SENATOR FLAKOLL stated the difference is the grade 11 test must be administered after 

March 1 of the 11th grade. this is only to be given to 11th grade. It would be the last test given 

to the student for standards and assessment. 

SENATOR FLAKOLL moved the amendments (38226,0102), Second~d by SENATOR 

CHRISTENSON. 

SENATOR CHRISTENSON feels some parts of the bill are necessary for NCLB, Other parts 

could have serious implications for which schools would be detennined as either low 

achievement or high. At a forum she attended, Dr. Piper stated he feels this bill could be 

disastrous as the ramification from it arise., It puts ND in a position of having to raise their 

standards. She feels our standards are high already. 

L "----------The rnlcrographic fmagea on t~ft fllm are accurate reproductions of records dtl tvered to Modern lnlor~;,~··s~~~-;;. f~·r· Mfcroff llllfnQ and 
Wtre ff lmed fl'I the r~ular courtt of buafneaa. The J)hotographf u proceu l'lltttl 1tandardt of the American N1tfon1l Standardl lnttf tut• 
(AMSI) for archival microfilm, NOTIC I If the filmed hn•a• above fa le11 leafble than this Notice, tt fa u to the quality of the 
docLM1tnt btfno ft trned, ( I 

=b~~~A--~, ~ifp-i~~L/A~,-- to l t~ /.93 t . 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 01-27-03 

SENATOR COOK feels there are many entities looking at amending the bill. He feels this is 

enabling legislation that could open a can of wonns. 

SENATOR FREBORO would like SENATOR CHRISTENSON and SENATOR FLAKOLL 

along with the Intern to study NCLB and how it relates to this bill and perhaps look into how it 

will affect other legislation. (subcommittee) 

SENATOR FREBORO would like legislation to give blanket coverage that DPI can't initiate 

legislation unless it is mandated by NCLB unless it is due to statue. In other words it has to 

come through committee and the committee needs to know if it is required. 

SENATOR COOK stated we need to be careful. The legislative body should be doing what they 

think is best to measure the education of our ND students and put that into law, He would like 

,..--'\ to hear from the leaders in education what they want and think. 

Roll Call Vote on amendment 38226.0102: 6 \'ES. 0 NO. 0 Absent. 

SENATOR FREBORO stated this bill and NCLB gives such latitude to DPI and the legisltlve 

body needs to be aware of that, He asked that LARRY KLUNDT be contacted and present in 

writing to the committee the concerns with NCLB and this bill and the changes they would 

suggest, 

The committee was adjourned. 

L~---Th• mtorOGraphfc fmages on t~f• ff Im are accurate- oduc f _,. _____ ,_., _____ , _____ · ·· 
were f fl!Md fn the regultt courat of buatness Thep~ t onsf of records del fvered to Modern Information SyatM for mfcrof1l1111no end 
(MIii) for archtval mlcroff lrn, NOTIC I Jf the f ,~~ott:"ot'abc pr°fesl• meelt• ~btlandarda of the Amtrfoan National Standardt rnetf tut• 
dociaent btfnci ftlMed, ve 8 eaa 191 • then th1a Notto,, ft la du,e to the qualtty of tht 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2065 

Senate Education Committee 

□ Conference Committee 

Hearing Date 2-03~03 

Tape Number ~----S_id_e_A ____ . __ S_id_e_B ______ M_e_te_r_# __ _ 
2 X O" 19,0 

Committee Clerk Si 

Minutes: CHAIRMAN FREBORO called the committee to order. Roll call was taken with all 

(6) members present. 

The committee received written comments from OREO GALLAGHER and LARRY KLUNDT 

stating their positions nnd concerns with this bitl and with NCLB. (see attached) 

SENATOR COOK stated he harl been contacted by an administrator and a school board member 

who felt these are needed amendments. They put in a mechanism that requires another step for 

approval on content standards and assessments through the ND Council of Educational Leaders. 

The last section also has language that all state tests must provide accompanying nationally 

nonned .. reference student evaluations with proficiency standards. His understanding of their 

concern is that the present tests seem to show that many students are not proficient and they 

would like another testing mechanism for this (the norm~based test) which would give another 

means of measuring student performance, 

Yht mlcroaraphlc Images on tnia film are accurate reproduet1ona of reoorda dtlfvered to Modern Information syatetn8 for mfcrof1lmlno end 
were ffl!Md In the regular course of bualnt••• Yhe photographic proceaa meeta 1t1ndarda of the American National Standardt Jnttftutt 
(AMSI) for archival mlcrofilffl, NOflC I If the flltned Imago 1bove la leaa legible than thfa Notice, ft f1 Clll to the quality of tht 
docllllfflt bt t no f u mec1. J 



Page2 
Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 2-03-03 

SENATOR COOK moved tht amendment (38226.0103). Seconded by SENATOR 

FLAKOLL, 

SENATOR CHRISTENSON feels too many groups need to be involved, SENATOR FLAKOLL 

asked ifwe are slill okay as to a high school student viewing the tests. SENATOR COOK stated 

that parameters had been set last session that state high school students can not view tests. 

SENATOR CHl:USTENSON stated nonn-reference is not what standards and benchmarks are all 

about. They are criteria referenced standards. Is this suggesting we need two kinds of tests? 

SENATOR COOK stated he believes the amendments ask for two types of tests, core-based tests 

(National Assessment of Educational Progress) and ·nonn-referenced tests (Iowa Basic Skins) 

This will give two perspectives as to the quality of education being provided. TI1is possibly will 

increase the fiscal note or it may be a local expense. SENATOR CHRISTENSON asked Senator 

Cook what, exactly, he is uncomfortable with in this bill. SENATOR COOK stated that NCLB 

is a great concept but brings a policy schift to ND. We need to provide a proficient level of 

educational opportunities to students. He also feels that those who should be held accountable for 

a child not learning should not be the teachers, in most cases, 

SENATOR FLAKOLL stated there is no provision if o.ne of the three groups does not approve. 

SENA TOR COOK feels before the 2005 .. 2006 school year, the groups will agree. SENA TOR 

FREBORO asked what if they don't, SENATOR COOK stated the legislative body at the next 

session will have to deal with it once they find out what the disagreements are. SENA TOR 

FLAKOLL said maybe an interim committee of the Legislative Council should have the final 

say. That would give an out card, SENA TOR COOK has had much e .. mail from school 

administrators. They would like to have some input as to these issues. Maybe by the end of 

.J 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 2-03-03 

session we will have addressed most of their concerns. SENATOR COOK feels there is time to 

put this together where all three groups agree before 2005 • 2006 school year. 

Roll Call Vote: 4 \'ES. 2 NO. 0 Absent. Amendment Adopted. 

Tape 3t Side At O - 2.0 

SENATOR FLAKOLL received an amendment he would like to present, but lt isn,,t correct. He 

will present it later. 

Committee Adjourned, 

·--~:-;:::=-::-~~~----------·---Th• 111tcro0r1phic hnasa•• on tillt film are accurate r roduc 1 ··----~-............... __ 
were ffl!Md fn the reoular couree of but fr.eta Th~ t)h t ~ of record• del lverod to Modern lnforfflltton syatetM tor mlcrof flmfno end 
(~GI) for archival Microfilm. NOTIC 1 If the fflmedo~~~~t:.prr1•t lllltlt• •tl•ndtrda of the American Netfon,l ~ttndlrdt lnttftutt 
doe1.111tnt betn(I filmed, Vt 1 ••• tofb • than thla Notice, It le u to tht quality of tht 
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2003 SENATE ST ANDINO COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2065 

Senate Education Committee 

□ Conference Committee 

Hearing Date 02-04-03 

Ta eNumber Side A Side B Meter# 
2 X 5.0 - 23.0 

Minutes: CHAIRMAN FREBORG called the committee to order. Roll Ca11 was taken with all 

1
~ (6) members present. 

t 

SENA TOR FLAKOLL would still like to divide the four categodes into three. He also 

addressed cut scores. 

SENA TOR COOK feels we need three categories which he supports. He further feels this 

should be in effect only as long as federal dollars are available. 

SENA TOR FLAKOLL hopes to address what courses will be offered. 

SENATOR CHRISTENSON stated that Oreg OalJagher, DPJ, brought to her attention that spring 

of the eleventh year would probably miss one year in the testing and reporting. 

OREO GALLAGHER stated that the cut scores are determined fill~ the assessment. He would 

see assessing in the Fall (November would be ideal) as best for timely reporting, 

"'•~----------------------------

.,•:,~, 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 02-04-03 

SENATOR COOK moved to amend amendment 38226,0102 wJtb: line 22, replace "before 

March 1" with "after November 1", Seconded by SENATOR LEE. Roll Call Vote: 6 

YES. 0 NO. 0 Absent, Amendment Adopted. 

Committee Adjourned, 

••'--t-•~~------------·..-.-· ---·-.. -··----------------·------.. ·-·---... ------... -• ........... , 
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2003 SENATE STANDING COMMITI'EE MINUTES 

BILL/RESOLUTION NO. SB 2065 

Senate Education Committee 

□ Confel'ence Committee 

Hearing Date 02-05-03 

Tape Number Side A Side B 
1 X 

2 X 

2 X -
Co~ittee Clerk Signature~_... ,/4_.') l -:!. . • • . 

Meter# 
29.0 - end 
0- 9.2 
10.9 .. 28.5 

Minutes: CHAIRMAN FREBORO called the committee to order, Roll Call was taken with all 

,,,..-\ 
1 

(6) members present. 

SENATOR FLAKOLL raised the question that if the bill requires the three groups to approve 

(ND council of educational leaders, superintendent of public instruction and an interim 

committee of the legislative council) the assessment. will ther~ be a risk of impasse. He wonders 

if the interim committee should be the ones to have the final say, 

SENATOR COOK said there needs to be a change in the language of his amendment 

(38226.0103). Maybe the concerns can be addressed and solved with other language, He feels 

we need to pass th{s bill out as good as we can make it and it will have another hearing in the 

House, We would have to stipulate the interim education finance committee as the final ones to 

have the say on ,1ssessments and tests. 

j 
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Senate Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date 02 .. 05~03 

GREG GALLAGHER, DPI. was asked to speak, He statedlitds,a,trusttiss~ \W1o 1aie.tlaf 

people establishing the core essentials. Who are the ones dtaftfng,tHe standardt1andlassessmenia,. 

He feels there are problematic differences here. 

SENATOR CHRISTENSON feels there needs to be q\lalifledl~Rlb maldin&lttte .. deoisions,on, 

standards and assessments, She would even consider puttingrit11:Ja~in1tho l1and.ttofrDHU 

SENATOR COOK stated that NCLB is going to have an,im}'.\aQt/oonseqµtn<'4onialllinvo1vedlinl 

educating our youth. He feels this will be an ongoing p,rooess-.andlwe:wUllneedlt01l1uild~tandl 

understanding among all the players (students. teachers, P,arent•• schoolldlstriota,andltaxA&>,ra}j, 

He supports Senator Freborg's suggestion that anyone, Bduoationalllleaden\eto.,,08Q,mal4ea 

recommendations to the interim committee and they oan,then 1malde!a1decisioru 

: J CommJttee adjourned. 
,._~,,, 

Tape 2t Side A9 10.9 - 28.S 

SENA TOR FLAKOLL presented an amendment (38226;01 OS), He;statedtSBNA<OOR( 

CHRISTENSON and himself were presenting the amendtnenta~and1hoAO;the'OO~toff 

everyone have been somewhat addressed. Page 1, Jlne 22, the testina1wil11be .. t~UtH1~aDil 

not after Nov. 1 of each school year, Subseotlon 3 cutiscores, the-testa..muat1be,revi~1by,ttt., 

committee consisting of two representatives of DP Ii two members,.oflthe .lio&i•IMive,wembl~, 

appointed by the chair of the legislative counoil; and-three indfvidual••1wJth1ba~undt~i1, 

education appointed by the governor. This would allow for1a1dfverse stOUR,who.would,W.tl1ekr 

own chair, Under number 41 the last sentence was added1which,states~tht-ee.oate&9d01t,adv~t 

proficient, and novice. Section 2 offers an expfration date ifHhere are no ,fed«.ll~tavail~le, 

ll 
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Page 3 
Senate Education Committee 
Bitl/Resolution Number SB 2065 
Hearing Date 02-05-03 

SENATOR COOK is still uncomfortable with the bill. 

SENATOR CHRISTENSON stated that we have now defined the committee and it is some from 

each group of people. 

SENATOR COOK asked for an explanation of section 2. SENA TOR CHRISTENSON stated 

that we do not want to undertake this unless there is federal funding to im,rlement it. 

SENATOR COOK still has some concerns. His concern is with the formation of the committee 

and the makeup of it. 

SENATOR CHRISTENSON feels it is in statute "if not funded, it is not the state,s 

responsibility,. 

SENATOR COOK moved to amend 38226,0103 by adding the last sentence in subsection 4 

of 38226.0105 to subsection 4 of 38226,0103. Seconded by SENATOR LEE. 

Roll Call Vote: 4 YES. 2 NO. 0 Absent. Motion Carried 

SENATOR COOK moved a DO PASS as Amended and be Rereferred to Appropriations. 

Seconded by SENATOR LEE. 

Roll Call Vote: 4 YES. 2 NO. 0 Absent. 

Carrier: SENATOR COOK 

The committee was adjourned. 

I 



Amendment to: SB 2065 

FISCAL NOTE 
Requested by Legislative Council 

04/17/2003 

1 A. State fiscal effect: Identify the state flsoal effect and the fiscal effect on agency appropriations compared to 
fl di I I d i I I I d d IJ!l.....na eves an ar;i,rol)r, at ons ant cfoate un er current law, 

2001 ·2003 Biennium 2003-2005 Biennium 200G•2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $0 $3,690,00C $0 $6,935,000 $0 $7,300,000 

E:.icpendlturea $1,200,000 $3,250,00C $0 $8,115,000 $C $9,100,000 

Approprf at Ions $1,200,000 $C $1,200,000 $C $1,800,00C $0 

1 B. County, city, ar,d school district fiscal effect: Identify the fiscal effect on the appropriate polltlcal subdivision. 
2001 ·2003 13Iennlum 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties CltlH Districts Counties Cities Districts Counties Cities Districts 

$C $0 $0 $0 $C $0 $C $C .. 

2. Narrative: Identify the aspects of the measure which cause flsoal lmpaot and Include any commFmts relevant to 
your analysis. 

$0 

SB 2065 requlres the state to develop and lmplement state assessments In reading/English language arts1 
mathematlcs1 and science In Identified grades as eslabllshad by a specified schedule. The fiscal Impact from SB 2065 
falls entirely on the t~tate, School districts are responsible for the administration of the state assessments within their 
proscribed Instructional periods: therefore1 there are no additional costs that Impact local schools, 
Costs associated with the development and lmplementatlon of the state assessments Include: the development of 
state content standards, the development of state achievement standards, the alignment of state content standards 
with test Items; the development of future test ltems1 the administration of the actual assessments to students: the 
scoring of student t1~sts; the establishment of achievement cut scores related to the state achievement standards; the 
printing and dissemination of reports to students1 schools1 districts, and the state; the development of school and 
district Report Cards and Profiles; the use of student data analysis and reporting appllcatlons1 and associated 
professional development Md technical assistance to schools. A state advisory committee has concurred with the 
Department of Public Instruction's Identification of these development and administration activities. The cost estimates 
for each of these Identified categories are Included within this flscal note, 
SB 2065 Identifies an Implementation schedule for v£1rlous assessments. This schedule requires the state to fund 
certain developme11t activities prior to the eventual administration activities, Addltlonally, all standards and 
assessments must be maintained In order to assure the validity and reliability of the assessment Instruments. All 
development administration, and maintenance costs are Included within this fiscal note. 
A detailed accounting of each activity Is provided In Section 3B of this flscal note, 

3. State fiscal effect detalf: For Information shown under state fiscal effect In 1A, please: 
A Revenues: Explain the revenue amounts, Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget, 

The Department of Publlc Instruction has Included within Its 2003-05 operational budget all general funds required to 
administer the state assessment program. The department has proposed a maintenance budget of $1.2 mllllon for the 
2003-05 biennium. There are no proposed Increases In general funds for the state assessment program above the 
2001-03 biennium. The stato must maintain Its appropriation of $1.2 mllllon In general funds during the 2003-06 
biennium In order to meet Its maintenance-of-effort commitment with the U.S. Department of Education, This 

1 malntenance-of--effort commitment covers the costs of admlnlsterlng the state read!ng/Engllsh language arts, and 
1 

•...,_,,/ ml:lthematlcs assessments In Grades 4, 8, and 12. 
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The Department of Publlo Instruction has also Included within Its operational budget (SB 2013) an authority request to 
cover $6,935,000 In allocated federal funds that are earmarked for the state assessment program. These federal 
funds, supported through Title VI of the Elementary tind Secondary Education Aot, cover any new development and 
Implementation costs associated with the extension of the state's assessment program as Identified within SB 2065, 
There Is no appropriation attached to this blll. 

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of FT£ positions affected. 

Listed below Is an outline of the projected costs associated with the state assessment program, 1"hese activities are 
Identified In the narrative section above, 
Activity 2002-03 2003-04 2004-05 2005-06 2006-07 
Standards Development: 350,000 275,000 50,000 60,000 350,000 
Assessment Development: 800,000 21480,000 3,310,000 4,160,000 3,960,000 
State Accountablllty Initiatives: 1,500,000 11050,000 9501000 3001000 3001000 
Total 2,660,000 3,805,000 4,310,000 4,500,000 4,600,000 
These projections may Vt.lry depending on the final determination of contract negotiations, unanticipated costs or 
savings, schedule delays or postponements, or other associated project aotlvltlas, 

C. Appropriations: Explain the appropriation amounts. Provide detail, when approprlate1 of th9 effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations, 

As Identified within the Revenue section above (3A). there Is no appropriation for general fund~ attached to this bill. 

Name: Greg Gallaaher \Agency: Public Instruction 
Phone Number: 328-1838 1Dato Prepared: 04/17/2003 L.-.;__ _______________ __.._, __ 
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Amendment to: SB 2065 

FISCAL NOTE 
Requested by Leglslatlve Councll 

03/1812003 

1A. State fiscal effect: Identify the stole fiscal effect and the fiscal effect on agency appropriations compared to 
fi di I I d rl I I I un na eves an annroo at ons ant c/P1ited under current law. 

2001 •2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General Other funds General Other Funds Genarid Other Funds 

Fund Fund Fund 
Revenues $0 $3,690,00C $0 $6,935,00C $0 $7,300,000 
Expenditures $1,200,000 $3,,250,00C $0 $8,115,000 $0 $9,100,000 
Approprlatf ons $1,200,000 $0 $1,200,000 $0 $1,800,000 $0 

~- Countv, cltv, and school district fiscal affect: Identify th9 fiscal effect on the am:,roprlate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cltlea Districts Counties Cities Districts Counties Cities Districts 

$0 $0 $0 $0 $0 $0 $C $C 

2, Narrative: Identify the aspects of 1:he measure which cause f/soat Impact and Include any comments relevant to 
your analysis. 

$0 

SB 2065 requires the state to develop and Implement state assessments In reading/English language arts, 
math1amatlcs1 and science In Identified grades as established by a specified schedule, The fiscal Impact from SB 2065 
falls ontlrely on the state. School districts are responsible for the administration of the state assessments within their 
prosc:rlbed Instructional periods; therefore, there are no additional costs that Impact local schools. 
Casto associated with the development and Implementation of the state assessments Include: the development of 
state content standards, the development of state achievement standards, the allgnment of slate content standards 
with test Items: the development of future test Items) the administration of the actual assessments to students; the 
scoring of student tests: tha establishment of achievement cut scores related to the state achievement standards; the 
printing and dissemination of reports to students, schools, districts, and the state; the development of school and 
district Report Cards and Profiles; the use of student data analysls and reporting applloatlons, and associated 
professional development and technical assistance to schools. A slate advisory committee has concurred with the 
Department of Public Instruction's Identification of these development and administration activities. lhe cost estimates 
for each of these Identified categories are !"'eluded within this fiscal note. 
SB 2065 Identifies an lrnplementatlon schedule for various assessments. This schedule requires the state to fund 
certain development activities prior to the eventual administration activities. Addltlonally, all standards and 
assessments must be maintained In order to assure the valldlty and rellablllty of the assessment Instruments. All 
development, administration, and maintenance costs are Included within this fiscal note. 
A detailed accounting of each activity Is provided In Section 3B of this fiscal note. 

3. State flsoal effect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: /Explain the revenue amounts. Provide dets/1, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The Department of Public Instruction has Included within Its 2003 .. 05 operational budget all general funds required to 
administer the state assessment program. The department has proposed a maintenance budget of $1.2 mllllon for th& 
2003•05 biennium. There aro no proposed Increases In general funds for the state assessment program above the 
2001-03 biennium. The state must maintain Its appropriation of $1.2 mllllon In general funds during the 2003-05 
biennium In order to meet Its malntenanoe--ofMeffort commitment with the U.S. Department of Education. This 
malntenance~of--effort commitment covers the costs of administering the state reading/English language arts, and 
mathematics assessments In Grades 41 8, and 12. 



The Department of Publlo Instruction has also Included within Its operational budget (SB 2013) an authority request to 
cover $6,935,000 In allocated federal funds that are earmarked for the state assessment program. These federal 
funds1 supported through Title VI of the Elementary and Secondary Education Act, cover any new development and 
Implementation costs associated with the extension of the state's assessment program as Identified within SB 2065. 
There Is no appropriation attached to this bUI. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, llne 
Item, and fund affected and the number of FTE positions 9ffected. 

Listed below Is an outline of the projected costs associated wlth the state assessment program. These activities are 
Identified In the narrative section above. 
Activity 2002-03 2003-04 2004-05 2005-06 2006-07 
Standards Development: 350,000 275,000 60,000 50,000 350,000 
Assessment Development: 800,000 2.480,000 3,310,000 4,150,000 31960,000 
State Accountability Initiatives: 11500,000 1,050,000 950,000 300,000 300,000 
Total 2,650,000 3,805,000 4,310,000 4,600,000 4,600,000 
These projeotlons may vary depending on the final determination of contract negotiations, unanticipated costs or 
savings, schedule delays or postponements, or other associated project activities. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

I As identified within the Revenue section above (3A), there ls no appropriation for general funds attached to this blll. 

j 

l <) 
Name: Greo Gallagher Agency: Publlo Instruction 
Phone Number: 328-1838 Data Prepared: 03/19/2003 
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Amendment to: SB 2065 

FISCAL NOTE 
Requested by Legislative Council 

02/20/2003 

1 A, State flacal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fi di I I d 1 ti I l t d d un na eves an appropri a ons ant cfoa e un er current law, 

2001 •2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $0 $3,690,000 $0 $6,935,00C $C $7,300,000 
Expenditures $1,200,00C $3,250,00C --·-- $0 $8,115,000 $0 $9,100,000 
Approprl atf ons $1,200,00C $0 $1,200,000 $0 $1,800,000 $0 -· 

1 B. County, oltv, and school district fiscal effect: /de!)tlfy the fiscal eHeot on the aooropr/ate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Dlstrloto 

$C $0 $( $0 $C $0 $C $C 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

ReengrosRed SB 2065 requires the state to develop and Implement state assessments In reading/English language 
arts1 mathematics, and science In Identified grades as established by a specified schedule. The fiscal Impact from 
Reengrossed SB 2065 falls entirely on the state. School dl~tricts are responsible for the administration of the state 
assessments within their proscribed Instructional periods; therefore1 there are no add!Uonal costs that Impact local 
schools. 

$0 

Costs associated with the development and Implementation of the state assessments Include: the development of 
state content standards, the development of state achievement standards1 the alignment of state content standards 
with test Items; the development of future test Items. the administration of the actual assessments to students; the 
scoring of student tests; the establlshm,ent of achievement out scores related to the stale achievement standards; the 
printing and dissemination of reports to students1 schools, districts. and the state; the development of school and 
district Report Cards and Profiles; the use of student data analysis and reporting applications, and associated 
professional development and technical assistance to schools, A state advisory committee has concurred with the 
Department of Publlo Instruction's Identification of these developn 1ent and administration activities, The cost estimates 
for these Identified activities are Included within this fiscal note. 

Reengrossed SB 2065 Identifies an Implementation schedule for various assessments. This schedule requires the 
state to fund certain devF.ilopment activities prior to the eventual administration activities. Addltlonally1 all standards 
and assessments must be maintained In order to assure the valldlty and reliability of the assessment lnatruments, All 
development1 administration, and maintenance custs are Included within this flscal note. 

A detailed accounting of each activity Is provided In Section 3B of this fiscal note, 

3. State fiscal effect detail: Por lnfot-matlon shown tmder state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide dete/11 when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

'The Department of Public Instruction has Included within Its 2003-05 operational budget all general funds required to 
1 i administer the state assessment program, The department has proposed a maintenance budget of $1.2 million for the 
,..._,; 2003-05 biennium, There ere no proposed Increases In generAI funds for the state assessment preigram above the 
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2001-03 biennium, The state must maintain Its appropriation of $1,2 million ln general funds during the 2003-05 
biennium In order to meet Its maintenance-of-effort commitment with the U.S. Department of Education, This 
maintenance-of-effort commitment covers the costs of administering the state reading/English language arts, and 
mathematics assessments In Grades 41 8, and 12, 

L 

The Department of Publlo Instruction has also Included within Its operational budget (SB 2013) an authority request to 
cover $6,935,000 In al!ooated federal funds that are earmarked for the state assessment program, These federal 
funds, supported through Title VI of the Elementary and Secondary Eduoatlon Aot, cover any new development and 
Implementation costs associated with the extension of the state1s assessment program as Identified within SB 2065. 

There Is no appropriation attached to this bill. 

B. Expenditures: Explain the expenditure amounts. Provide detail, whsn appropriate, for each agency, line 
Item, and fund affected and the number of FTE posit/ens affected. 

Listed below Is Em outline of the projected costs associated with the state assessment program, These activities are 
Identified In the narrative section above. 

ACTIVITY: 2002-03/2003-04/2004-05/2005-06/2006-07 

Standards Development: 360,000/275,000/501000/501000/350 1000 
Assessment Oevelopment:800,000/2i480, 000/3, 310, 000/4, 150, 000/3. 950,000 
State Accountablllty Initiatives: 1,500,000/1 ,050,000/950,000/300,000/300,000 

TOTAL: 2,650,000/3,805,000/41310,000/4,5001000/4,600,000 

These projeotlons may vary depending on lhe final determination of contraot negotlatlons1 unanticipated costs or 
savings, schedule delays or postponements, or other associated project activities, 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations. 

As Identified within the Revenue section above (3A), there Is no appropriation for general funds attached to this bill. 

Name: Greg Gallagher !Agency: Public Instruction 
Phone Number: 328M1838 Date Prepared: 02/25/2003 
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Amendment to: SB 2065 

FISCAL NOT(~ 
Requested by Leglslatlve Council 

02/07/2003 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fun di t I na eve s and aooroprlatlons anticipated under current law. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Bf annlum 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $( $3,690,00( $( $6,935,00( $( $7,300,00( 

Expenditures $1,200,00C $2,050,00( $6,690,00C $6,935,00C $9,900,00( $7,300,000 

Approprlatlona $1,200,00( $C $6,690,00C $( $9,900,00( $0 

1 B. Countv, cltv, and school district fiscal effect: ldentlfv the fiscal effect on the aooroprlate oolltlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$( $( $C $C $0 $( $0 $( 

2. Narrative: Identify the aspects of the measure which cause flsoal Impact and Include any comments relevant to 
your analysis. 

$0 

Engrossed SB 2065 requires the State to develop and Implement State assessments In reading/English language 
arts, mathematics, and science In Identified grades as established by a specified schedule. Engrossed SB 2065 also 
requires the admlnlstratlon of a second tier of nationally norm-referenced student evaluations with proficiency 
standards In the ldentlfled grade levels. This lncluslon of an additional tier of testing has effectively doubled the fiscal 
note for Engrossed SB 2065 over the orlglnal fiscal note for SB 2065, 

The State assumes the full fiscal Impact from Engrossed SB 2065. School districts are responsible for the 
administration of the State assessments within their proscribed lnstructlonal per!f)ds: the1•efor0, there are no additional 
costs that Impact local schools. 

Costs associated with the development and Implementation of the State asssssments Include: the development of 
State content standards, the development of State achievement standards, the alignment of State content standards 
with tost Items: the development of future test Items, the administration of the actual assessments to students; the 
scoring of student tests: the establishment of achievement cut scores related to the State achievement standards: the 
printing and dissemination of reports to students, schools, districts, and the State; the development of school and 
district Report Cards and Profiles: the use of student data analysls and reporting applications, and associated 
professional development and technlcal assistance to schools, A State advisory committee has concurred with the 
Department of Public lnslruotlon's Identification of these development and administration activities. The cost estimates 
for each of these Identified activities are Included within this fiscal nota, 

Engrossed SB 2065 Identifies an Implementation schedule for various assessments, This schedule requires the State 
to fund certain development activities prior to the evantual administration activities. Additionally, all standards and 
assessments must be maintained In order to assure the validity and rellablllty of the assessment Instruments. Al! 
development, administration, and maintenance ceists are Included within this flsoal note. This fiscal note also Includes 
the costs associated with the development and lmplementatlon of a second tier of nationally norm-referenced 
assessments with proficiency standards, 
An outline of each activity category Is provided In section 3B of this flscal note. The overall cost Impact of Engrossed 
SB 2065 surrounds assessment development and Implementation activities. As required within the blll, a second tier 
of testing must be provided. A second tier of testing requires the same activities as the first tier of tasting, This 
effectively doubles the cost of testing, En'1rossed SB 2065 does not Impact aotlvltles related to standards 

............. --.~ .. ----.-.--a, ______ , _____ ................. ,. L ----•---~-,, 
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development or accountablllty, 

3, State flaoal effect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain tho revenue amounts, Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The Department of Public Instruction has Included within Its 2003-05 operational budget (SB 2013) alt general funds 
required to administer thE\ State assessment program. The Department has proposed a maintenance budget of $1.2 
mllllon for the 2003-05 biennium within the Department's operational budget, There are no proposed Increases In 
general funds for the State assessment progratTl above the 2001-03 biennium within SB 2013. The State must 
maintain Its appropriation of $1.2 mllllon In general funds during the 2003-05 biennium In order to meet Its 
maintenance-of-effort commitment wlth the U.S. Department of Education. This maintenance-of-effort commitment 
covers the car.its of administering the State reading/English language arts and mathematics assessments In grades 4, 
8, and 12, 

The Department of Publlo Instruction hEJs also Included within Its operational budget (SB 2013) an authority request to 
cover $6,935,000 In allocated federal funds that are earmarked for the State assessment program, These federal 
funds, supported through Title VI of lhe Elementary and Secondary Education Act, cover any approved devalopment 
and lmplementatlon costs assoolated with the extension of the State's assessment program, The activities Identified 
within Engrossed SB 20651 subsection 4, lie outside the approved activities of ESEA Title VI; tnerefore, Title VI cannot 
be used to support the activities of subsentlon 4. These activities must be supported entirely with State funds. 

Engrossed SB 2065 requires an additional appropriation above the appropriation request within SB 2013. Engrossed 
SB 2065 requires an additional appropriation of State funds, beyond the current request, totaling $5.490,000 for the 
2003-05 biennium and $8,100,000 for the 2005-07 biennium. 

B, Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of FTFE positions affeoted, 

Listed below Is an outline of the projected costs associated with the State assessment program. These aotlvltles are 
Identified In the narrative section abo'le, 

Activity Expenditures: 2002-03/2003-04/2004-05/2005-06/2006-07 

Standards Development Activities: 350, 000/275, 000/50, 000/50, 000/350,000 

Assessment Development Activities: 
800,000/4,680,000/6,620,000/8,300,000/7,900,000 

StateAooountabllltylnltlatlves: 
11500,000/1 ,050,000/950,000/300,000/300,000 

Total Annual Expenditures: 
2,650,000/6,005,000/7,620,000/8,650,000/8,550,000 

Total Biennium Expendltures:$13,625,000/$17,200,000/ 

These projections may vary depending on the final detsrmlnatlon of contract negotiations, unantlolpated costs or 
savings, schedule delays or postponements, or other associated project activities. 

C. Appropriations: explain the appropriation amounts, Prov/dlf cJ1tel/, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected a1 ,·i H,'•: ·1•1,oti;"lts Included In the executive 
budget. Indicate the relationship between the amounts show•, ,u, ,.. ::.,;.i 'ilures and appropriations. 

As Identified within the Revenue seotlon above (3A), Engros$eu SB 2065 wlll require an additional appropriation of 

_________ ..,...._ ...... • 1•t -~· 11 ..,,....,.,. - b ..___ ____ _. _ _..,., • .,, __ ·•·•· -••••' , • · 

Th;~;;;;:,pt,io fmegea on t~f& fHm are accurnte reproductlona of reeordB delivered to Modern lnformatron SYf,tHl91 for ndmlortf~mlrf/':' 
Wtre filmed In th11 reaular oourao of bu~fneae, The photographic proce10 meets Atandarda of the AMericftn Ma~.~na, Sta ar • n• u t 
(ANSI) ior archival microfilm, MOTtC 1 lf the fflmed !mag~ above fa lea• legible than this Notice, It ia due to tho quality of th• 

doclMnt btlno f H!Md, t_,· ~ 'v AA.. A-I J, IQ L ts )D:3_ 
• s gnature ~ Date 

I 



r 

0 

,. ' ' 

)'.~;~Ai\\~_\;., 1:,i 

L 
t 

State funds, obove the amount requested within SB 2013, total!ng $6A90,000 for the 2003-05 biennium and 
$8,100,000 for the 2005-07 biennium. 

The effeot of Engrossed SB 2065 will be to double the cost of the State's academic assessment program beyond that 
proposed within the orlglnal SB 2065 and that supported within SB 2013. 

Name: Greg Gallagher Agency: Publlo Instruction 
Phone Number: 328-1838 Date Prepared: 02/11/2003 
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B111/Resolutlon No.: SB 2066 

FISCAL NOTE 
Requested by Leglslatlve Councll 

01/03/2003 

1 A. State fiscal effect: Identify the state fiscal effect and th9 fiscal effect on agency appropriations compared to 
fi di I I d rl tt I l t d d I un ng eves an aovrop a ons ant crca e un er cun-ent aw. 

2001-2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues $0 $3,690,00C $C $6,935,000 $0 $7,300,000 

Expenditures $1,200,00C $3,250,000 $0 $8,115,000 $0 $9,100,000 

Appropriations $1,200,00C $0 $1,200,000 $C $1,800,00C $0 

18. Coun cl , and school district fiscal effect: /dent/ the fiscal effect on the a ro rlafe olltlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$ $ $ $ $ $ $ $0 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

() SB 2065 requfres the state to develop and implement state assessments in reading/English language arts1 mathematics, and science 
·,,,,,,,,.. In identified grades as establlshed by a specified schedule, The fiscal impact from S8 2065 falls entirely on the state. School 

districts are responsible for the administration of the state assessment/ii within their proscribed instructional periods; therefore, 
there nre no additional costs that impaot local schools, 

Costs associated with the development and Implementation of the state assessments include: the development of state content 
standards, the development of state achfovement standards, the alignment of state content standards with teat items; the 
development of future test ltems1 the administration of the actual assessments to students; the scorlng of student tests; the 
establishment of a,~hlevemertt cut scores related to the state achievement standards; the prlntlng and dissemination of 1tports to 
students, schools, distr:icts1 and the state; the development of school and district Report Cards and Profiles; the use of student data 
analysis and reporting applications1 and associated professional development and technical assistance 1o schools, A stnte advisory 
committee has concurred wlth the Department of Publ!c Instruction's Identification of these development and admlnlsl~ation 
activities, The cost estimates for each of these identified categories are Included within this fiscal note, 

SB 2065 Identifies an implementatir,11 schedule for various assessments. Thb1 schedule requires the state to fund certain 
development activities prior to the eventual ndmlriistration activities, Additlonally1 all standards and assessments must be 
maintah\ed ln order to assure the validity and reliability of the asseiisment instruments. All development, administration, and 
maintenance costs are Included within this fiscal note, 

A detailed accounting of each activity Is provided in Section 3B of this fiscal note. 

3. State flsc~I affect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide deta/1, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

\ 1 he Department of Public l1111tructlo11 has Included within its 2003-05 operationnl budget all general tunds required to administer 
1 

..... _,./ the state assessment program. The department has pl'Oposed a maintenance budg~t of $1.2 million for the 2003-05 biennium, 



r 

r 

-------..... -....-----------i-~--.. -". ·-r 

There are no propo8ed Increases in genernl funds for the state assessment program above the 2001-03 biennium. 1110 slate must 
maintain Its appropriation of$1.2 million in general funds during the 2003-05 biennium in order to meet lts 1naintenance-ot~cffo1t 
commltmont with the U,S, Depnrtment of Education. This maintenance-of:.effort commitment co\'ors the costs of administering 
the state reading/English language arts, and mathematics assessments !n Grades 4, 81 and 12. 

The Department of Public Instruction has also included wilhin its operational budget (SB 2013) an authorl ty request to cover 
$6,935,000 in allocated federal funds that are cannarked for the state assessment p1·ogmm. These federal funds, supported through 
Tille VI of the Elementary""" Secondary Education Act, cover imy new development ~nd implementation costs associated with 
thr. extension of the state's assessment program as Identified within SB 2065. 

There is no appropriation altaclted to this bi/I. 

B. E,cpendltures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line 
Item, and fund affected and the number of F7"E positions affected. 

Listed bdlow is an outll11c oft•~. projected costs associated with the state assessment program. These activities nre identified in 
the namitive section above.1 

~ 2002-03 2003-04 2004-05 2005-06 2006-07 
Sla11dardt Dtvdopn11l1 350,000 275,000 S0.000 S0,000 .~50,000 

A11ct1nw11t DtVNOprMIIII 800,000 2,480,000 3,310,000 4,150,000 3,950,000 

Statt Atto11nlablllty h1ltiatl11n1 1,500,000 1,050,000 9S0,000 300,000 300,000 

Tollt 2,650,000 3,805,000 4,310,000 '1,500,000 4,600,000 

These projections may vary depending on the final determination of contract negotiations, unanticipated costs or snvings, 
schedule delays or postponements, or other associated project activities, 

C, Approprlatloni,: Explain the appropriation amounts. Provide detail, when appropriate, of tha effect on 
the blennlol appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

As identified within the Revenue section above (3A), there is no appropriation for general funds attached to this bill, 

Name: Greg Gallagher gency: Public Instruction 
Phone Number: 328-1838 01/13/2003 

L -----·-----·-------····---·· .... -.-···· . 
....... _the mtcrotraphtc 1maaea on t~i• fH111 er• accurate reproduet1ona of record• delivered to Modern Jnformatfon Syatetna for rnfcroftlmlng and 

were fflNd tn the re;ular courae of bu1fne11, lhe photooraphic proceaa Mteta 1ttndard1 of the Amtr1c1n National Standardt IMtltutt 
(MIii) for archtval mtcrofHM, NOTIC , If tho ftlll'ltd fma;e above la le11 lealblt than th1a Notice, tt 1a due to the quality of tht 
docUNnt bttno f Hrned, 
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38226,0101 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

January 14, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2065 

Page 1, llne 15, remove the first "sDQ" 1 after "mght" Insert an underscored comma, and replace 
"In one grade selected within the grade span ten" with "eleven" 

Page 1
1 
line 16, remove "through twelve" 

Page 1, llne 20, replace "within each of" with "fr.run" 
Page 1, llne 21, remove "the follow.Ing grade spans:" and after the first underscored semicolon 

Insert "to at least one grade level selected from" 

Page 1
1 
line 22, replace "grades ten through twelve" with "to grade elevrui" 

Renumber accordingly 

j '~ 

l~ 

l-'/4/lA wJ.l ,uA__ L C1 <t; ck,4fl ~ ... /. 41-­

;ujtu-f ~ II l'!1 p,,_L ~/ k ~ -
Cl~ - d ,tuJ--77!M/~ t/'1-- /4/ f'a;.J-4' 

---

41( 
Page No. 1 38226.0101 

. 

L "--,--:::-;:::~-----
Th •

t............. • ....... - .................. ..... • m croar•~ic hMOH on t~ia fHM ~---·,.•-•··· ····••·- ·- .... ·· · 
Wtrt filMtd 1n the regular courH of •~.rr::•teT~~~od~tlOl'IA of reeorda del tvered to ModerN Information Systtlnt for mfcrofflmlna Ind 
(ANSl) for archival mlcrof tlm, NOTIC I 1f the fHmect° ,~:r'bo pr°t°esl• Metta atandtrda of the ANlerf can National Stendardt lnttltut• 
docl.Mnt btfnc, filmed, • Vt a eaa leatblt than this Notice, It 11 due to the quality of tht 
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38226,0105 
Title. 

Prepared by the Legislative Council staff for 
Senator Flakoll 

February 5, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2065 

Page 1, llne 2, after 11sclence" Insert "; and to provide an expiration date" 

Page 1, line 15, remove the first uand 11
, after 11§.lg_tJ.111 lnsert an underscored comma, and replace 

"In one grade selected within the grade span len" with "eleven" 

Page 1, llne 16, remove 11 through twelve" 

Page 1, line 20 1 replace "within each of" with "from" 

Page 1, llne 21, remove 11 the followlng grade spans: grades 11 and replace the second "grades." 
with "to at least one grade level selected lrmn" 

Page 1, replace line 22 with 1'to grade eleven. The superintendent of public Instruction may not 
administer the grade eleven test after November first of each school year. 

3. B17fore admlnlstratlon In the 2005-06 school year. all state tests and 
accomQanylng rubrics and cut scores referenced In this section must be 
reviewed and approved by _9..commlttee consisting of three representatives 
of the superintendent of public Instruction, three members of the leglslatlve, 
assembly appointed by the chairman of the leglslatlve council, and three 
lndlvlduals with backgrounds In ed 1 •~atlon appointed by the governor. One 
rnember of the committee, to be s~lected by the committee members, shall 
se_rve as chairman. The committee shall hold public hearings to provide 
Q_QQortunlty for comment on the state tests, accompanying rubrics, and cut 
scores, 

4. 811 state tests must provide accompanyln.9._natlonally normMreferenced 
student evaluations with proficiency standards for at le@Lgrades four and 
5,lght and for the high school grade In which the tests are administered. In 
all test categories referenced In this section or In the alternattve, another 
nationally normed test other than the 11atlonal assessment of educatlonal 
Q[QQ.tess must be administered at the time the state tests are administered 
to students In grades four and eight and to students at the high school 
level and the results must be provided to school districts and to parents, 

~roflclency standards Into which results must be segregated are to be L lillQ.wn as advanced, proficient. Md novice. 

SECTION 2. EXPIRATION DATE. This Act ls effective only until the date on 
which the superintendent of public Instruction certifies to the secretary of state and the 
leglslatlve council that federal funds are no longer available to fully support the cost of 
administering section 15.1-21-08 and after that date Is Ineffective," 

Renumber accordingly 

Page No, 1 38226.0105 
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38226,0106 
Tltle.0200 

Adopted by the Education Committee 
January 23, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2065 

Pago 1, llne 15, remove the first 11mig11
, after 11ID9b.111 Insert an underscored comma, and replace 

"In one grade selected within the g1·ade span ten11 with "eleyen° 

Page 1. line 16, remove 11through twelve" 

Page 1, llne 20, replace "within each of' with 11ft:Qm." 

Page 1, llne 211 remove "the foUowlng grade spans: grade~" and replace the ~econd "grades" 
with "to at least one grade level selected from" 

Page 1, llne 22, replace 11grades ten through twelve11 with "to grade eleven. The superintendent 
of publl9 Instruction may not administer the grade eleven ~est after November first of 
each school year11 

Page 1, after line 22, Insert: 

••~ Before appUoat!on In the 2005-06 schoQI year, all state tests and 
accompanying rubrics and cut scores referenced In this section must be 
Independently reviewed by representatl\'es of the North Dakota council of 
educational leaders and may be administered only upon the written 

~~~:.=.i..=.1~.:.:.~~==· ants tot e Interim committee of the 
JtQ s atlve council. 

any ng ru r cs an cu scores mus e 
e tests b~ the superlntencjent of public 

4. All state tests must provide accompanying nationally norm-referenced 
student eva!uatlons with proficiency standards for at least grades four and 
fjlght and for the high school gr,~de In which the tests are administered, In 
all test categodes referenced ln..!hls section or In the alternative. another 
nationally normed test other thanJbe national assgssment of educ~tlonal 
progress must be administered at the time the state tests are administered 
to students In grades four and eight and to students at the high school 
!eveL and tbe results must be provided to school dlstrlcts and to parents. 
The protlclency standards Into which results must be segregated are to be 
~nown as advanced, proficient. and novice. 11 

Renumber accordingly 

Page No, 1 38226.0106 
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38226,0102 
TIiie, 

q I p a:z 2 I ! a 

Prepared by the Leglslatlve Council staff for 
Senator Flakoll 

January 23, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2065 

Page 1, llne 15, remove the first 11 and", after "s}.19h.1" Insert an underscored comma, and replace 
11 ln one grade s§.1.ected within the grade .opan ten" with 11 §leven" 

Page 11 llne 16, remove "through twelve" 

Page 11 line 20, replace "within each of" with 11fmm" 

Page 1, llne 21 1 remove "the following grade spans: ~rade~" and replace the second "grades" 
with "to at least one grade level selected from 

Page 1, line 22, replace "grades ten through twelve" with "to grade eleven .. The superlntendel)j 
of public Instruction may not administer the grade eleven lest eefor-e-MareMlfflt: of eacb 
school.1§.fil" ~ '-r7ro-. I 

Renumber accordlngly 

Page No. 1 38226.0102 
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Date: I/ L 7 /J 3 

Roll Call Vote#: I 

2003 SENATE STANDING COJ\11'11TTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. S /.3 ~ , .s-

Senate EDUCATION 

D Check here for Conference Committee 

Legislative CouncH Amendment Number 

Action Taken 

Committee 

Motion Made By ~ • ~ Seconded By ,/4 · ~ 
Senators Yes No Senators Yes No 

LAYTON FREBORG, CHAIR. V LINDA CHRISTENSON V 
GARY A. LEE, V. CHAIR. v RYAN M. TAYLOR t./ 
DWJGHTCOOK v 

' 

TIM FLAKOLL v 
.. 

~* 

-·· 

-
-

·--
-

Total (Yes) ---~~-----No __ __,;;()::;_ _______ _ 

Absent c) 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

L 
t 

The mfcrogr1phfc fmegea on tnfa film are accurate reproduotfona of records delivered to Modern Information Sy1tet111 for microfilming and 
wtrt f I lll'ltd in the reoular course of business, The photograph I c proeea8 meetea atandardt of the Amerf car1 National 8tand11•d• ln1tf tut• 
(ANSI) f~r archival microfilm, NOYIC • If the filmed tmagi above fa leas legible than this Notfce, ft fa dut to the qualfty of th• 
docUMnt being ft lrned. i__., ('l ( 
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38226.0103 
Title. 

Prepared by the Leglslatlve Councll staff for 
Senator Cook 

February 3, 20fl3 

PROPOSF:D AMENDMENTS TO SENATE BILL NO. 2065 

Page 1, after llne 22, Insert: 

11
~ Before appllcatlon In the 2005-06 school year, all state tests and 

accompanying rubrics and cut scores referenced lo this section mus1M 
Independently reviewed l2iliro~tlves of Jhe North Dakota counQ.lLQf 
educatlonal leaders _§_..tJd may .b.§_admlnlstered onjy_y.QQilJ.M..W.dtl.rul 
concurrence of the North Dakota council of educatlonal leaders, the 
$Up~rlntendent of public Instruction. and approval of an Interim committee 
QfJhe leglslatlye councll, Any other persons who wish to view and 
comment on the tests and accompa1 JY1Dg rubrics and cut scores must be 
rovlded an opportunity to view the tests b he su erln endent of .rum.11.Q 
s r ctlon and may provide comments to t e Interim committee of the 

leglslatlve council, 

4i l\11 state tests must provide accompanyln~ nationally norm•referencest 
student evaluatlons with proficiency stanards for at least grades four .fil1rJ 
eight and for the high school grade In which the tests are admlnJsteredJn 
all test categoi'les referenced In this section or In the alternative, another 
nattonaUy normed test other than the national assessment of educational 
mogress must be administered at the time the state tests are administered 
to students In grades four and eight and to students at the high i:,chool 
lev.fil.Jlnd the results must be provided to school districts and to pare~" 

Renumber accordingly 

Page No, 1 38226.0103 
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Date:-2/3/b3 
Roll Call Vote#: / 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTJON NO. 

Senate EDUCATION 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senators Ye~ 
LAYTON FREBORG, CHAIR. V 

GARY A. LEE, V. CHAIR. ✓ 
D\VIOHT COOK V 
TIM FLAKOLL v 

·~ 
-· -

I 

-

No Senators 
LINDA CHRISTENSON 
RYAN M. TAYLOR 

-

Committee 

Yes No 
v 
V 

Total (Yes) _t/ ____ No --~----

Absent 0 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: )/'Iµ .3 
Roll Call Vote#: I 

2003 SENATE STANDING COJ\11\HTTEE ROLL CALL VOTES 
DILI../RESOLUTION NO. S~ ~ O&, ,S"' 

Senate EDU CA TJON 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken £~£ ~ 3 .f ;l. ;;1.(,. CJ/O ~ 

Motion Made By Seconded By .k £~ _ 
Senators Yes No Senators ~.'es No 

LAYTON FREBORG, CHAIR, ~/ LINDA CHRISTENSON ✓ 
GARY A. LEE, V. CHAIR, v RYAN M, TAYLOR v· 
DWJGHTCOOK v 
TIM FLAKOLL V 

-
,,_ 

. 
·-

- -- --
-

Total 

Absent 

(Yes) t No (J ,.:;,._______ ~-__:~------------
0 

F1oor Assignment -~------------------·--
If the vote is on an amendment, briefly indicate intent: ,. 

~ ,J :1 ~ f ~ '77/Md-f:: I 't,u<d., 
11 F~Yl~F 

·-----·----·-----------------.... """"""'" The mfcrogrephfc fmagas on t~I• fflm art 1courot1 rtproduetfons of reoorda delivered to MCldern Information Systefl\9 for rnfcrofllmlno tnd 
Wtre ftlffltd fn the reuular r.our$e of bualneaa. Th• photographic process meets atandarda of the Amerfcan Natfonal Standards lnatitutt 
(ANSI) for arohtval mfcrofflm, NOTJr,, If the filmed image above fa teas leolbl& than this Notice, it ta due to the quality of the 
doc Lmtnt be I no f H med. l.--"'. 
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Da1e: ;./.S-/4_$ 
Rol1 Call fo1; #: / 

2003 SENA TE STANDING COJ\1MlTTEE ROLL CAtL VOTES 
DILL/RESOLUTJON NO, 5/3 JO v 5 

Senate EDUC A TJON Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Senators 
LAYTON FREBORG, CHAIR. 
GARY A. LEE, V. CHAIR. 
DWIGHT COOK 
TIM FLAKOLL 

Yes 
✓ 
✓ 

✓., 

✓ 

No Scnatnrs Yes No -· ·v LJNDA CHRISTENSON • 

RYAN M. TAYLOR ✓ 

-

-· 

Total 

Absent 

(Yes) ---i-+---__ No --~-----

0 
FJoor Assignment 

If the vote is otl an amendment, briefly indicate in1ent: 
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Date: ;i/s-ja 3 

Roll Call Vote#: ,1.. 

2003 SENATE STANDING C01\1l\11TTEE HOLL CALL VOTES 
BILL/RESOLUTION NO. :S£ ;2. e; (., S--

Senate EDUCATlON 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

----------------,~--

Action Taken . __ _i}~__fJ-~£ ~ · ., 
Motion Made By 1~ .. ~ Seconded By ~~::::-£.J!:.l,._~--f-~~~-_/~ _ 

Senators 
LAYTON FREBORG, CHAIR. 
GARY A. LEE, V, CHAIR. 
DWIGHT COOK 
TIM FLAKOLL 

---

i,.., 

Total 

Absent 

(Yes) 

Floor Assignment 

\'cs ,, No 
V. 
v ...... 
\// 
V 

~ 

No 

If the vote is on nn amendment 1 briefly indicate intent: 

Senators Yes No,, 
LINDA CHRJSTENSON V 
RYANM.TAYLOR ·v 

-

·-

• 

--

------·-------

, ,i 1. , (v 
j\, 

The m,crogrephfc fmages on t.n~ ~ f I lm are accurate reproduotlona o1 records del lvered to Modern lnformatf or1 Syatems for rnlorof I tmtng and 
were fHMed In the rt;ular Mu1·se of botlne&s, the photographfo proceu meet!\ etandarda of the American National Standards tnatltutt 
(ANSl) for archfv&l mlcrof nm, wouc I If the filrned fmage above is leas lor,ibl11 than this Notice, ft ta due to tho quality of tht 
doc~nt betno f !lmed, 
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REPORT OF STANDING COMMITTEE (410) 
February 6, 2003 8:59 a.m. 

Module No: SR-23 .. 1800 
Carrier: Cook 

Insert LC: 38226.0106 Tltle: ,0200 

REPORT OF STANDING COMMITTEE 
SB 2065: Education Committee (Sen, Freborg, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS a,1d BE 
REREFERRED to the Appropriations Committee (4 YEAS, 2 NAYS, 0 ABSENT AND 
NOT VOTING), SB 2065 was placed on the Sixth order on the calendar. 

Page 1, line 15, remove the first 11~.rut', after 11 .Q.!.g.bf' Insert an underscored comma, and replace 
"In one grade selected within the grade span ten" with '' eleven 11 

Page 1, llne 16, remove 1'through twelveN 

Page 1, llne 20, replace "_w)Jhln each of" with "front 

Page 1, line 21, remove "the fol!owlng grade spans: grades" and replace the cecond "grades" 
with 11 to at least one grade level selected from" 

Page 1, line 22, replace Hgrades ten through twelv~11 with 11,tQ__grade eleven, The 
superintendent of public ln§tructlon may not administer th~grade eleven test ruw 
November first of each school y_e_ru:" 

Page 1, after llne 22, Insert: 

"~ J3efore appllcatlon In the_200G·06J.Q.Q~ear. all statf! te~Kt 
accompanvlng rubrics and outscores referenced In this sect!QLurlJ!fil.~ 
Independently reviewed by representatives of the North Dakota councll .Q.f 
educa11onal leaders and may be administered only upon the written 
.concurrence of the North Dakota councll of educallQMI leaders and the 
superintendent of public lnsjructlon, and approval of an Interim commltteQ 
of the le_gjslatlve council, An,\' other lndlvldual who wishes to view and 
comrnent on the tests and aQcomoanylng rubrics and cut scoreLroust be 
ro'tlded an opportunity to view 1be tests by the superintendent of publlo 
Instruction and may provide comm~ to t11e Interim committee of the 
Jeglslatlve counoUt 

t. .All state tests must provide. accompanying n.~11.QnfillLnorm-referenced 
student evaluatlons with proficiency s1andards to.r_at least grEJdes four..s!filt 
eight and forJhe bJ.gh schoQl..ruade In which the tests are administered, In 
all test categories referenced In this section or In tho alternative, another 
nationally normed test othel' than the national aosessment of educatlon.l\l 
progress must be administered at the time the .S.t§te tests are administered 
JQ..§iydents In grades four and eight an.d.JQ~ents at the high school 
level, and the results must be pro'!t®d to school districts an.d to parents, 
.The proficiency standards Into which results must be segregated are to be 
known .. M.JlQY.anced, proficient. and novloe, 11 

Renumber accordingly 

(2} DESK, (3) COMM Page No, 1 
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The Mlcrogrephtc Images on t~fa fflm are accurate r·eproductfons of records dellVt,red to Modern Information Systems for 111fcrof1lmlno and 
were filmed In the regular eour&e of buafneea, The photographic procesa meats at~ndarda of tht Atnerlcan National Standards 1n1tftute 
(ANSI) for archival microfilm, NOTIC, tf tho ff lmed Image above fa less legfblt than this Notice, ft ft1 due to the quality of th• 
doe1.111tnt being ftlmed. 1 1 / *~ ,.- ( \ l. ) 
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2003 SENATE APPROPRIATIONS 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2065 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date 2-12-03 

Ta e Number Side A Side B 
1 X 
2 X 

Meter# 
5375 -end 
0-555 

Minutes: Chairman Holmberg opened the hearing to SB 2065. A bill relating to state assessment 

of public school student in reading, mathematics, and science. A group of students were visiting 

and Chairman Holmberg explained to the students that the committee members are in and out of 

the committees hearing and speaking on other bills. He also explained that this bill was referred 

to Appropriations committee from the Education committee with a vote of 4-2. He explained 

that the purpose of this committee is the appropriations of the bill not the policy. (Meter 5444) 

Greg Gallagher, Director of Education Improvement within the DPI: See testimony Exhibit 1 

which he is the author of the engrossed bill and offered a copy of the engrossed bill. This was 

submitted yesterday, Under the original bill the funding was supplied within the departme.nts 

funding bill of operation. With the engrossed bill, we do see some amendments that do affect the 

fiscal note. Overview of the engrossed bHl and explained the amendment. (Meter 6130) 

Chairman Holmberg: Was the Education committees concern about the money in it or was their 

concern about the fact that the state was to set up this parallel system? (Meter 6200) Greg 
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Gallagher: I believe that the Senate Education committees Intent was the policy Issue of a purullel 

system. There was no discussion at all about the Impact financlaJly to the state. 

Tape 2Side A 

Chairman Holmberg: The additional amount of money that would have to be added to HB 101 :., 

would be what? (Meter 19) Roxa1me Woeste, LC: 5.9 mllJlon do11ars to be added to DPl 

appropriate for the '03'-'05 biennium, (Meter 80) Senator Bowman: You are trying to find 

another way to test kids In these three areas in grade school, is that what this is'? (Meter l02) 

Greg Gallagher: This is the proposal coming from the Education committee itself. The 

Department would not support this but their intention to find a secondary means to validate the 

finding of the state primary assessment system. Something other than NAT, (Meter 154) 

Chairman Holmberg: If this ls not passed, what impact wi1J it have? (Meter 173) Oreg: The 

impact would go back under the original proposal, SB 2013, the funding whhin operations. The 

state will continue to do its assessment as it currently do. We would have no federal issues to 

deal with so we are fine as far as policy issues are concerned, It is 6.9 for the federal title VI 

funds. and then 1.2 mi11ion of state funding we are obligated to, (Meter 266) Senator Mathern: 

Why is there an impact? (Meter 363) Senator Andrist: What is the decrease side of a DO NOT 

PASS 7 (Meter 419) Greg: Looking for another moans to validate, to confirm the quality of the 

state assessments of the students. The data from these assessments (Meter 476) Chairman 

Holmberg: Clarified that it is a good idea but the Education committee do not have knowledge 

about the fiscal impact. We end up with a pretty heavy fiscal note, when we are scraping around 

and kind of undoes all our work. (Meter 555) Chairman Holmberg closed the hearing to SB 

2065. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2065 Votes 

Senate Appropriations Committee 

□ Conference Commhtee 

Hearing Date Feb. 17, 2003 

Tape Number Side A SideB Meter# 
#l X 1,986 ~ 2176 

Committee Clerk Shwature C;~J M ~ff\ ~t N 
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Minutes: 

Senator Holmberg stated that SB 2065, as amended has a price tag of $6.69 million, the 

amendments that were put on would require a second set of testing assessments for students in 

ND during this biennium. This committee has to operate under the fiscal notes, whether we like 

them or not. One of the people who was very much in favor of this bill said why doesn't the 

committee change it and put a starting date of 2005. I told them that unless the entire concept, 

what you have done is just encumbered the next session to the tune of $6.69 million. 

Senator Andrist moved for a DO NOT PASS, seconded by Senator Bowman. 

No discussion 

Roll call vote was taken~ which is attached. Total: 13 yes, 0 no and 1 absent and not voting 

Motion carried. Senator Mathern wlll carry the blll. 
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Date: -:i./17 /CJ3 
Roll CaH Vote#: / 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~0~<; .. 

Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By {1_..:nd __ l\~J. ..... aJ~'------ Seconded By 6.t,wtnM1 

Senutors Yes No Senators 
Senator Holmberg, Chairman ✓ 

Senator Bowman, Vice Chair v' 
Senator Grindberg, Vice Chair 
Senator Andrist ti 
Senator Christmann V 
Senator Kilzer V 
Senator Krauter ✓ 

Senator Krini?stad v' 

Senator Lindaas ✓ 

Senator Mathern ✓ 
Senator Robinson ✓ 
Senator Schobinger v 
Senator TaJlackson t/ 

I,... 

, ;enator Thane t/ 

Committee 

Yes No 

-

Total (Yes) 13 No ---------- --------------
Absent 

Floor Assignment ~ Cb~ 
If the vote is on an amendmentt briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
February 17, 2003 12:02 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-17-2903 
Carrier: Mathern 

Insert LC: . Title: • 

SB 2065, as engrossed: Appropriations Committee (Sen. Holmberg, Chairman) 
recommends DO NOT PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed SB 2065 was placed on the Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SR,17•2903 
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2003 HOUSE STANDING COMMIITEE MINUTES 
BILL/RESOLUTION NO, SB 2065 

House Education Committee 

□ Conference Committee 

Heruing Date March 12, 2003 

Ta e Number Side A Side B -- 1 X 

1 X 

2 

Chairman Kelsch opened the hearing on SB 2065. 

Meter# 
00-end 
00-end 
00-730 

Greg Gallagher, Education Improvement Director, DPI, See Attached Testimony & 

appendixes, ND Consotldated State Application Accountability Workbook 

Questions on Appendix B 

Chairman K"Jsch Why would we want to wait and find out that they need remedial reading 

courses in the 12th grade, would it not be better to i ind it out earlier, so that we can actually do 

something for them. 

Gallagher: Schools currently have built into there instruction, an:1ple opportunity to assess 

remediation, That is what happens with the day to day instruction. It should not be based on this 

single tool. What doing it in 12th grade does is give us the fullest understanding of what is 

happening with student achievement closest to the exit as possible. 

Questions on Graph F in the handout 

Rep. Sitte are you following the NCTM math guidelines? 

Gallagher: They &re obviously factoring in those standards. 
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Rep. Sitte kids are oaloulator dependent, and 30 if our state standards are based on these rather 

than common sense, I oan see why are students are not proficient as we hope them to be. 

Gallagher: The global statement of what reference would a teacher use for it, they obviously are 

going to reference those particular guidelines or criteria. They look at them independently and 

with other sources as well. Committees that identifies and works to do the research and 

alignment. They are made available to all the teachers of the state to participate and offer 

comments and recommendations to amend the standards to what they see fit. We are now just 

beginning that this week. So the second generation of content of standards. Because of the 

importance of the accountability system, and now more hen ever under the A YP definition. I 

fully expect that the teachers of this state are going to as engaged as they have ever been in the 

development of those standards, To make sure that it is the best, the best practices of the 

classtoom. From the protocol perspective, the standards are based on the research of a number of 

different sources and not just one. 

Rep. Sitte , , .. Thero is not enough time to do the national standards and what teachers wants to 

accomplish. 

Gallagher: I disagJ."ee with that, I don't believe that is the intent of the law. The law intent is that 

the state establishes its own standards, There is not a requirement in the federal law that the states 

criteria becomes that of the state, That is not the intent of the law. The law says to every state, 

<levelop the standards as you see flt, assesB as you see fit~ but at some point every state must go 

through calibration. The law temains silent there after, You must take and use that data as a way 

to help you m1derstnnd your own standards, they may be higher or lower. At least you witl have 

had a dialogue. And that is what the law states. 
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£8$5 t C 

Questions on state ranking, Adequate Yearly Progress pr,,cess, 

341 

Rep. Mueller There is some concern on our part, to shift into a category of needs approvement, 

can you explain to me the proficiency level in the 4th grade reading was not met, does that put 

the school ir..to A YP or are there more factors involved? How much do you have to have to get 

into the undesirable category? 

Gallagher: The law states that lf the schools is in the lower 20%, two ye.ars in a row, shows a 

pattern, find a reliant indicator, then identification, then the school puts into process a plan to 

improve; curriculum, instructional practices, plus others including a deeper parent involvement. 

Rep. Mueller One category of student, 4th grade math, two years in a row, that puts them into 

the category regardless of what is happening with the other scores, 

Gallagher: Composite results of the school as a whole. A bigger number of students for the 

overall subject in that school. The law looks at disabilities and economic status and allows for 

those sub groups. It deals with issues of achievement for students, but also for high school it 

looks at the graduation rate, elementary it is attendance rate. This is a report card for the school. 

What is the overall score, many factors. 

Chairman Kelsch When we are talking about this and the sub groups in how they can affect 

your school, I'm not trying to point ar1y fingers at any body~ however, we have some schools that 

are in A YP that are on the reservation, the bill that we passed about open enrollment, to the 

closest school district. What happens then if you have a school that need improvement and you 

have these sub groups that traditional your school has not had a lot of and now you have an 

increase of that subgroup and now all of a sudden your school is at risk, perhaps you have been u 

successful school and now you are at risk? 

The mtcrographtc i111e;H on t~i• film 11re •ccurate Ntproducttons of records deltvertd to Modern Information svatema for mfcrof I lmfno end 
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Gallagher: We find in most schools lower numbers, based on rules of statistical slgniflcance, 

That lower population has a greatly reduced chance of being identified simply bocause the 

numbers are to small to make the reliable identification. But if there numbers are at a level that 

you can, yes it will become a factor. These students are not castoffs, They are legitimate students 

in their own right. What it becomes is a challenge to the school , given what you know about 

your student population1 there are a lot of things that can be outside the control of the school, but 

there are a lot of things that they can control, Think outside the box and figure it out. If you are 

looking at a subgroup where their is a challenge, what do we need to do with that group in order 

to raise the prospects of their success. The law says ke1..1) your eye on the ball and they are an 

important part of the game. 

Chairman Kelsch I have a file this thick regarding th~ cut scores and proficiency level. I believe 

the overview that we just had was very infonnative, especially for me because when I started 

receiving those letters I was quit alarmed, l st issue: have you sat down with administrators an<l 

visited with them about this, cut scores and proficiency levels and 2nd have any of them sat in on 

the peer review meetings 3rd Why the Department feels that. the four categories are necessary, 

Gallagher: Communication: the first emergence of concern on cut scores were indicated to us 

January. That is when we had the meeting with representatives of schools in the northeast. We 

have not had a series of fonns for people to discuss this through. Prior to our work back in April 

of 2002, when we heard for the first time NCLB, we walked through the protocol issues 

associated with how the standards were set, how the achievement scores were set and what the 

roll out would b'e at that time. It is hard for people to grasp the concept when they don't have 

something tangible to hold on to and understand, With the release of the data that occurred in 

········----•.t.......t.. ....... 

.J 



r 

! 

I 

L 
t 

Page 5 
House Education Committee 
Bill/Resolution Number SB 2065 
Hearing Date March 12t 2003 

Nov, of 2002, schools were seeing the results for the first time. From that time until January, we 

received no communication, it talces time to absorb this infonnation. It is a had thing to get your 

arms around, There is a lot that stilt need to be communicated on our part so that people can 

understand. We are also being very sensitive by putting forth by building into our protocol a tact 

team review. And that is the gathering experts from around the country, who come in and talk 

through as they see it and lay out all of the data, to make sure that we have everything right. 

Rep. Mueller So that I am clear about this cut score process, and how we arrive at this ntp tape 

Gallagher~ In the orientation period that we have for teachers, the teuchers Wflre infonned that 

this becomes the basis for identifying proficiency. And upon these definitions of proficiency that 

were are able to move forward with identification for program improvement. Were people fully 

undorstanding the nature of this, it is hard thing for people to see the implications of, A critical 

thing to remember is that their job was to identify proficiency as they understood it as 

professionals, so that they could in fact identify what is worthy of an student in the categories, 

And they did that very well. 

Rep. Mueller Did the Department of Public Instruction convey to them your understandii,,g of 

how this was going to play out? 

Gallagher: indeed, I was responsible for the overview session wtd as a reference to requireme~ 1.ts 

that are set forth by the Federal law. Department of Public Instruction did not influence the 

teachers or coer1'.!(ll them in any way. 

Chairman Kelsch 4 levels vs. 3 levels It made sense to me to have 4 levels. 

Gallagher: The cote of the law, the elementary and secondary education act beginning in 1994 

put forth that the states could set at lenst three achievement levels. They are Advanced, 
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Proficient, and Basic. Under current practice across the states, we have states that have three 

levels, we have states that have four levels, and we have states that have more1 that that. The 

states choose the levels that serve them best, In ND back in 1997 when the four were set, was to 

establish a means that we could find migration or change amongst the levels, We could know 

hew many are advanced, or proficient. But if you have a big group down on the bottom, and it 

doesn't matter what you call them partially proficient or basic, it doesn't matter what you call 

them, how would you be able to quickly understand those who are moving up or those who are 

moving lower and not making any movement. For an improvement plan that is critical. We could 

say that some of our programing is hitting fine for those in the upper level, but we are not hitting 

the lowest students at all. By having a four achievement level structure, we are able to monitor it 

better as the student move up. Federal Law allows it and the peer review process agrees with it, 

and we think it is the best interest of the state to do so, Ifwe take it away it would be like 

covering part of your eye, your not going to see what you rieed to see in the data. 

Chairman Kelsch In other words what you nre saying is that by putting in the four levels, 

instead of just having a kid at the novice level, perhaps he can look as he is moving forward to 

the partial proficient, 

Gallagher: Yes you can move forward. There is an opening that we should consider. And I think 

there is a model out of New York as we look to improve our approach, that opens the door for 

indexing, to give possible credit given for those who are moving up from the lower levels. 

Rep. Jon Nelson The states that use 5 levels, do they break them down the lowest level. 

Gallagher: absolutely right, they try to break down the lowest level to see even more refined o data. It Is easier for the public, policy makers and so forth to understand better, without going 

L_------------------------·-------
- · · Yh• Mfcrooraphfc fl'IIIOH on t~f • fHtn are accurate reproduction• of record• delivered to Modern lnfol"l'Mtton sy1ttm1 for ,nf crofllntlno end 

Wtrt ftllntd tn the reoular couree of bucfntll, Tht photoaraphfc proceas ntettll 1tlt'ldarde of th• Amer~can Natfonel sundarde lnttttutt 
(Mill) for 1rchtv1l 111tcroffl111, NOTIC I If tht filmed fmacie above fa letl lttfblt than thfl Nottct,1 ft ,. due to tht qualttv of tht 
dooUMnt btlnt fflMtd, ) ~ 

10. JS 
r ate 

.J 



r 
Page7 
House Education Committee 
BHl/Resolution Number SB 2065 
Hearing Dnte March 12, 2003 

through and doing elaborate statistical review. 

Rep. Jon Nelson Primarily concerned with the partial proficient and novice, 

Gallagher: As long as you have reached proficiency, you have met clearly the expectation, but 

you may also want to see how you are progressing from novice, proficient to advanced. We want 

to be able to look at the entire population. We need credible data to go through this process. 

Rep. Haas Was it in New York, went from 4 to S levels Gallagher: New York or Indiana 

Rep. Haas The reason they did it was to monitor students as they moved through the levels. 

Rep. Sltte High stakes testing, and I think what Rep, Mueller was asking, what are the stakes, so 

after two years, having students in the failing categot)'t the school is identified being A YP, and 

the students my transfer to other schools, or may receive tutoring, what happens to the students? 

Gallagher: You need to look at the break down that happens years to year. What basically occurs 

you go through identification, you set program plan in place, open the possibility for transferring 

out, supplemental services .. tutoring, revisit curriculum, In ND it is a moderate stake, and maybe 

in ND the single highest stake is the issue of pride. Schools have a lot of pride, rightfully so, in 

the work that they do. And to be A YP, if you see this as another opportunity to focusing your 

school improvement purposes. 

Rep. Sitte Who has the authority to go in a dictate a change in curriculum, DPI? 

Gallagher: When it gets to that level it is driven by the districts themselves~ that there becomes a 

negotiated period, of saying are you doing practices of that are in fact doing justice to that. 

Rep. S1tte Who is going to be paying for that tutoring 

Gallagh"'r: It is the responsibility of the district using the Federal Title I funds that they have, 

\) they have certain funds that must be set aside for the purposes of tutoring or transportation or 
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things like that. So it is driven by the Title I, that's why within the law, what the law has done is 

appropriated an increase in funds to cover these types of activities and then it says when you are 

identified you must eannark certain amounts of your funds to those activities to make sure you 

are doing what is required to improve the quality of your program, 

Rep. Sltte Are we not hurting schools more by requiring them to expend significant dollars, 

when maybe those dollars better used by enhancing the entire curriculum in the classroom, and 

then when we are sending all this money 011 tutoring at the lowest level, what happening to those 

who want a challenge at tht, top, when all the resources are going to the bottom. 

I .. Gallagher: Very few high schools are going to be impacted by this. But for those who are, the 

0 
law is intended to 1) we are going to give you more funds then what you would have in the past 

2) you need to eannark those for students that need it, keeping the student in the forefront all 

along. If the system is not supporting the student well, then we cant sit and wait for the system to 

make a complete change, something has to happen immediately in order to offer additional 

supplemental services for those students. The big debate long tenn is how does one sufficiently 

fund the demands of schools where there will be program improvement. 

Rep. Herbel You referenced the NE administration, is there some concerns on the cut scores and 

if they don't make progress because the cut scores are wrong? 

Gallagher: If you take a look at the what the break down where we have a listing of all the 

schools, you will note that here in Beulah, they are currently identified because of the statistical 

significance. Given the nature of the fact that we are increasing grade levels and more classes 

being assessed, we are going to have more total data, more reliable data to make those o identifications. That is driven by the fonnula layout offederal dollars, on how we determine from 
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where that 20% population will be, that is where the attention must be focused. That money is to 

help move their overall achievement levels of their students up. 

Rep. Haas Describe the process that will be used for the continued updating of the content 

standards and the procedure used to measure those. 

Gallagher: there is a complete breakdown in the handbook that you received, 

Rep. Hawken: Title I schools, if they received the funds, and are put on the AYP, that they don't 

receive their moneys 

Gallagher: Under the provision of the law, all schools must we within the assessment and 

accountability system. All students must be assessoo. When it comes to identification for A YP 

that applies only to the those schools that receive title I funds, if you are a school that does not, 

you will get the same report card, but it will have no bearing in terms of the requirement tbr 

AYP. That is where the federal law is very clear. That if you accept the funds you are also under 

the federal accountability system for program improvement. 

Rep. Hawken: I don't disagree, but if in fact the schools who receive title I money have the 

ability to access the fund to improve .. , we would know that but they wouldn't have any money 

to make it better, right? 

Gallagher: they would know it, we would know it, that becomes a piece of information in front 

of you as a Legislator, ultimately the Legislature is the school board of the state. And if you are 

given data that shows an array of schools that are performing below what is expected, these lll'e 

schools that are not covered under title program, the state's responsibility is still there, but the 

Legislature has to assume responsibility and your call. 
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LeAnn Nelson: Director of Professional Development for the NDEA 

We support re-engrossed bill as amended. I am going to focus in on the 11th grade testing. We 

Hke the idea of the 11th grade testing because it does give that extra year for some type of 

remediation plan before that students go out into the real world, But we do have some concerns 

about the 11th grade testing, if you do test no later than Nov. 1, what you will be doing is testing 

them on 10th grade infonnation. And according to the US Department of Education out of level 

testing is not an acceptable means for meeting either the assessment or the accountability 

requirements for NCLB. So ifwe test at the 10th grade level, and we can't do that, so lets test at 

the 11th grade level, if you test no later than Dec. 1 you are testing on infonnation that they have 

not yet had, So how about January, but here you are getting into semester testing, conflict with 

that, So we have struggled with this issue. We like the option of testing in the 11th grade so we 

can help the students for an additional year. 

Chairman Kelsch Do you like the ldea of 10th or 12th, or do you specifically like the idea of 11th 

and testing at any time the school district sees fit. 

Nelson! We like the idea of 10-12, 12th is a little to late 

Rep. Mueller 12th grade testing, It is designed for the end of the 12th or middle of the year, 

Nelson I am not sure what the test will include if you test in the 12th grade and the time ofit. If 

to late then the students are gone, whereas if you test in the 11th grade we still have those 

students. 

Rep. Sitte Tests are usually calibrated that if you are taking them in Nov, it is going to be the 

11th grade infonnation, when they are grading the tests don ,t they take that into consideration, 

Right. Would you see them moving the tests to Feb/March, and k'ltaking their recommendation? 
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Nelson: That is a good point, and I do think they are, but if you move to Feb/March I don't think 

you wm get the results back for any recommendations. 

Rep. Mder how long does it take to get the test results back? 

Nelson: I did ask Depru'tment of Public 1nstruction, and if you do Nov, testing, how long does it 

talce, up to 2004 you would get the results back in January. 

Rep. Hawken: A e-mail for someone in education that suggested that the final test be the ACT. 

Rep. Jon Nel,ion I came in here with a somewhat prejudice view because of the e-mail's that we 

have received. I though that the 12th year testing made little sense, but if you do it in the fall you 

are getting as much knowledge in that cup before testing, The problem that I still have, is that 

there is still the ACT testing, but I don't know if Higher Ed should get into the business of this 

type of testing. 

Darren ChrJstenson, Rock Lake Superintendent 

I support the 11th grade testing vs. the 12th grade testing. Less motivation in the 12th grade, they 

are winding down. Math classes are in the Sophomore years so for retention the 11th grade is 

great. Cut scores, a correlation to what senior cut score is compared to the ACT score. If they 

scored below 24 on the ACT, they were considered partially proficient. If you could get that 

infonnation, I'm sorry I don't have it, but I think that will give you some more infonnation to 

work with. Really see what most of us are familiar with as far as ACT scores, 

Chairman Kel111ch You said that if they scored 24 or below that they are partially proficient 

Christenson: below 24, I only had 7 seniors Chairman Kel~ch Do you consider that to be 

skewed Chrisdanson: The UND admits as low as 17. 
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Christianson: I think, if it is below 24 you could be put into improvement over a number of 

years and I think to make all of our students proficient at a level to score a 24 on the ACT is a 

very high level. I would love to see all our kids score that high but we have a variety of students. 

Rep. Herbel 24 on the ACT is high for cut score proficienoy, average for the state is 20/21 

Rep. Haas You probably would not be failing because of 'test of significant difference' 7 5% 

proficient 1 out of 7 fall below the proficient level and stHl not be identified. 

Christenson: 

Rep. Haas multiple years and test of significant difference is also very important because of the 

small number of students. There is a danger, if we set all of the test scores in such a way) that the 

level at which we are performing now tells us that we are proficient in everything, then where 

does that leave us from the stand point of trying to do a better job. 

Christenson: I believe we do need to strive to be better, but the intent of the law is to bring the 

lowest end up to the middle. And try to make sure all are proficient. 

Mary Wah~ ND Council of Education Leaders 

We support as it is engrossed. My comments to the proposed amendments that you have heard 

this morning. Basically, with regard to line 1 S and 21. The test grado. One of the concents that 

was addresses for changing that to a 12th grade assessment, was that then the universities could 

use that information who might need remedial work. Secondly it was also suggested that it might 

be a really good tool for the state, to do it's final 'how have we done' look. In those may have 

merit to them, My objection to expanding the use of this test for these other functions is it won't 

serve its purpose and that is to identify remediation for the student. It has also been said that the 

results in the 12th grade, students attitudes towards testing is very poor. But I think it does make 
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a difference personaJJy. With regard to the second proposed amendment, the oversight that it 

suggested be given, that we proceed with a great deal of caution as we implement this huge 

requirement that has been placed upon us. Initially their was a provision in the bill that created an 

oversight committee was created, the task would be given to the NDCEL, we though that was a 

good thing, We do feel that there is a need for some type of review on this ifwe are to proceed 

with the greatest amount of caution and trust. When I reread the rationale for doing it, I 

summarized what I though was said, and it seemed like such circular thinking, maybe you 

understand it better than I do. On page 3 of the testimony, this kind of oversight committee 

should not be given, because these assessments have to be secured in order to have validity, so 

because of the we have had the committee doing any kind of oversight because that would in tum 

jeopardize the validity of the test. But then tho reasoning goes on to say that overgight committee 

is not necessary, beoause the law now accommodates the publics right to review or to preview 

the assessment. So in other words we are saying that it can't be done because it will jeopardize 

the validity and we should not have the committee for this reason and we realty don't need the 

committee because the public has the right to review the assessment. I'm not sure where that all 

ends up. With regards to the question on how many categories, I would just like to give you a gut 

response to the plaoing the results into three categories has resulted in. I know that when the 

results of how the Bismarck School district had perfonned came out in the Tribune. I talked to a 

lot of people who said (holy smokes, I thought we had a really good school system'. There is a 

disconnection between what we thought from previous years that we had the best to the current 

failing. Why the disorepanoy? Is there something wrong with the cut scores or have we by virtue 

ofplaoing these into four categories created a situation that reflects that our students 
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are really doing more poorly then we thought. 

Rep. Haas Is it a remote chance that we were using substandard CTBS standards to make our 

comparisons and now we have a more realistic view. 

Wahl I would suggest to you that is it very possible for some of the things that you have 

suggested are coming into play when we see this discrepancy, But I do find it remarkable that the 

state was claiming to have the best now has 67% of their seniors are not proficient. 

Rep. Baa, How do you account for the large number of students in remedial reading and math at 

the college level Wahl: Standards, I'm sure. 

Chuck DeRemmer, Fargo Public School, Assistant Superintendent 

Support for this bill. Comments directed to the two proposed amendments. This whole game of 

NCLB, it is kinda like a basketball games where we have been set out on the court and started 

told to play the games, it is called basketball and we have been given a ball, we have gone out to 

play and the rules change as the game is played. It would have been nice to have the infonnation 

we have today two years ago. Excluding the data we currently have, I think we would be having a 

different conversations today, So let me address two things. The one amendment for deleting the 

11th grade, I strongly in favor of continuing the bill as it is, I want the testing I the 11th grade, 

There is absolutely no benefit to have it in the 12th grade, First of all the Legislature has already 

spoken that students should have completed their math by the end of the 10th grade and the bill is 

just sig11ed by the Governor. I can speak for our students 98% of the kids have taken it by the end 

of the Sophomore year. So if you are saying that kids are not proficient in Math at the end of the 

Sophomore year then you need to go back and amend 1033 to three credits of Math. Second, 

Kids have learned the math, but how serious are the seniors when they take the test, Only 75% of 
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our kids even talce the test, they Wt't'e not taking it very seriously. And the ones that di how 

serious were they, If that is the case then what data do we 'really have. 

Flip tape. Categories, the increase, so that we get the information. It is like trucing a drivers test, 

when you take it there is a standard that is already set for you, and all you really want to know is 

if you passed or failed. And lets face it when we give report catds there is only two things, did we 

or didn't we pass. Whether there are 15 categories that tell me how well I did will help me in 

how I teach the students. But if you just tell me that they were all 70 or less, it tells me something 

but not as much as the other detail. Increase instead of decrease, we need the i.nfonnation. We arc 

going to do the segregation on our own because we want to have that infonnation. 

Rep. Norland Jr. and Sr. don't have to take math aud so they loose out when they get to college 

and have to take more m.ath when they get to college, when they could have taken one or two 

more while in high sch(1ol. That is why they have to take remedial math, because they loose out. 

Chairman Kelsch You think it is more valuable to expand the categories, have you talked to 

other administrators. You sat in on the peer review meetings, have you talked to others about 

this. Has you decided to do this before or were you enlightened when you were at the review. 

DeRemmer: I had my made up before it. I have also had conversations with administrators in the 

NE part of the state. Part of the original rationale was immediate reaction to the test scores and 

the whole political issue of the cut scores. If you go from 4 to 3 you witl also up change. the cut 

score which will make us look better. I don't follow the logic of that at all. And I still don't. 

Rep. Sitte Have you heard of the trend that schools in anticipation ofNCLB are concerned 

about the assessments that they have decided to make Algebra a two year course. 

DeRemmer: Yes I heard that and I don't agree with it, we are having the same conversation in 
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our district, I think some kids need two years for Algebra I ifwe are going to stay in the 

traditional track. But not for counting for two credits. I think we are also putting the emphasis on 

the wrong math classes. That is a real problcmi, we are not teaching the right stuff. You have 4 

courses in 2031, if you look at the standards and the practicality, this is the challenge, I will pay 

out a dollar for every trig function that you see in the paper over the course of your lifo time, and 

you give me a nickel for every statisOc that you see in there, and lets see who retires first. Yet 

what do we put into our curriculum. It doesn't make any sense to me, 

Rep. Hawken: How do you feel about the ACT being the 12th grade testing. 

DeRemmer: I think you need to be real careful, If you are going to correlate one test to another, 

you better have perfect reliability in both of them. And I don't think we have reliability of 

Seniors on this test. 2nd ACT was never designed as an achievement test, it is designed to 

predictor of success in college. 3rd I think that you have to be real careful about not having 

enough data, and using one piece of data to make decisions, I am even cautious about two, I think 

you need to have at least three to make a picture. 

closed hearing. 
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Rep. Mueller I think what we have discussed on 2065 are four points. Line 15 of the Engrossed 

bill to adding the 12th grade to it. Leave that at 3,4,5,6,7,8,l l not add 12, at this point. Moving 

down to line 21, Strike 'Superintendent ... of each school year.' eliminate that sentenr.e. On the 

back side sections 3 & 4, we are eliminating both of them. Lines t -6 on p&ge 2 are gone. 

Rep. Jon Nelson You struck the last sentence on line 21 as well Rep. Mueller that is correct. 

Chairman Kelsch who is drafting the amendments, Mark could you put those together for us for 

this afternoon. repeated for Mark so that he could do the amendment. 

Chairman Kelsch we were not concerned at all about reporting, when would they be giving the 

test anyway. 

Rep. Mueller In discussions it was very evident that window of opportunity, October 1 S-end ◊f 

Nov. is about the only time that test can be given. I think that is going to happen with or without 

this longuag4', It is not necessary. Another thing that was a little puzzling to the ,-..onunittee was 

that why don't we just designate the 11th grade as being subject to this when they all should be 

subject to that Oct.- Nov. time slot. That was put in by the Senate and we could not figure out 

why thnt was put in. Inside on that, we will go to conference committee on thist we probably 
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would be able to okay or agree to an October 15-end of November timeline, but then I think it 

should als<> include all grade levels. 

Chairman Kelsch Well that is B good argument. 

Rep. Jon Nelson So I understand are we at three levels of proficiency, where are we at on that. 

Rep. Mueller Elimination of that language would put us at four levels of proficiency, 

ChaJrman Kelsch it would keep us at four levels of proficiency that was proposed by 

Department of Public Instruction during the development of the testing, back to the last session. 

Rep. Jon Nelson That is a concern of mine that the schools have had really had some concerns 

about the fourth level being added. Tilat may add some burdens. 

Rep. Mueller Basically we are still talking about either you are proficient or not going to be 

identified as a school that needs adequately yearly progress. What that does by putting four back 

in to say that if you are in the proficient level you are okay. Now the argument comes in do you 

need the pm-tially proficient and the novice level. And the argument that we heard had to do with 

making some decisions to moving in the right direotion from novice to partially proficient Now 

there are still some unanswered questions out there, but it did make some sense on how 

Gallagher outlined it. We can make some changes down he road, and that is very important to 

have here, because we are showing movement from the novice to the partially proficient position 

in regards tot he school performances. 

Rep. Haas I think that it helps to have 4 levels to check progress at the lowest level to detennine 

what kind of progress they are making. There is also an erroneous assumption that ifwe now 

automatically change 4 levels to three levels that all the kids in the partially proficient level will 

.~) automatically jump in the proficient category. That is not so, Because in order to change that you 
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have to bring those 150 teachers back to study the content standards and say and change what 

they have detennined tare the things that students have to know and do at a certain level. You 

can't just arbitrarily take kids and throw them from one category to another. So ifwe eliminate 

the partially proficient category, then we have all those kids who were partially proficient now 

have become novices. They have not become proficient because they have not met the standards, 

they have not been able to do exactly what the teachers said they should be able to do to be 

proficient. So then you have to back up and take a look at that process and it talces from 18-36 

months to make that detennination on those groupings, The key thing is there are some states that 

have gone from 4 to S categories. And they are always adding categories at the below proficient 

level in order to give them a better tool to determine how there students are moving. And it is a 

tool they are using to make adjustment in curriculwn or techniques or whatever it takes in order 

to move forward, 

Rep. Mueller Number one we know that 2014 the idea is to have them all in the proficient level, 

but the second part of the wholt' criteria is are you making progress are you moving, Maybe you 

are not moving up to the proficient but are you moving, I think that you need to keep the two 

lower levels in there to make a better mechanism for that to be detennined. 

Chairman Kelsch Mary Wahl, do the administrators understand this now? 

Mary Wahl, W1derstand it in what sense. 

Chairman Kelsch In the sense that the committee just noted. Do they understand that we have 

to go back to square one to have the three categories? 

Wahl I think the administrators understand that to be able to go from four to three, they would 

.... 
\ have to revisit the process. I think that there is some real concern that the process as they are 
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established, is not truly indicative of where are kids are. And then the remark that was made the 

other day, 'it really helps us monitor our kids,, I think that maybe if we have more categories~ 

that made some sense to me, with regards to monitoring the progress of students. Then one 

person said we are going to do that anyway. So I think there arc really two issues, how you are 

going to report to the public as to whether or not the students have reached a proficiency level 

and then how you might internally monitor those different levels. I think you can have a half 

dozen categories under proficient if you want to monitor them. But that may not be the same 

issue as reporting the less proficient to the public. 

Rep. Norland They need to look a this two ways; this test developed by standards of ND, and 

that is what we are concerned about. And that is looked at differently then the federal 

government is looking at the test, And it was also pointed out to us that the federal government 

is not interested in whether you have three, fourt five categories as they are in progress, And so if 

after you have been tested and you show this is where you are at, those students who are basic, 

but as long as you are moving up that satisfy them . You are moving up to be proficient. this is 

something that schools are not really understanding at this point. 

Rep. Sltte I keep going to this chart that Gallagher gave us. And it shows us the NAEP results. 

Right now 2% of our students are advanced, when you picture this bell curve in your mind we 

have 22% proficient, 49% partially proficient, 27% at novice, What we are saying by 2014 we 

are going to take that standard where 2% of our students are, because the NAEP is going to be 

correlated with state tests and we are going to move 100% where the 2% are now. Is this in 

anyway shape or fonn a practical plan, NO. We are setting so many schools up for failure with 

this plan. 
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Chairman Kelsch the difference is that your basing this on the NAEP and they the other is based 

on the state standards. 

Rep. Sltte He kept talking about the correlation between the two and how he is doing all of these 

correlation studies. 

Rep. Haas the purpose of the correlation is simply to say is that our results are not that far off. 

Because when you correlate them with the NAEP, ND results show that we had 20%. 

Chairman Kelsch What he is saying is that in 96 and 2000 we only had 2% when he correlated 

that were in the advanced level and when they took our own test, which is the 2002 results that 

are based on the ND standards we had 20% that were in the advanced and we had 3 7% that were 

in the proficient, which gives you 57%, whereas in 2000 we only had 25% that were in proficient 

and above. 

Rep. Haa1 so if we want to approach tlle NAEP we should make our tests tougher. And we 

should set higher standards. That is what this is saying. At the request of our Chair I attended the 

full day meeting when the Department did present their peer review at the Kelly Inn 2 weeks ago. 

I think that there aro a couple more key points here that we need tC\ remember: One: is that 

because we only have one year of test res1ults on the new system and this is indeed work in 

progress, the Department of Public Instruction requested of the Department of Education in 

Washington that we not detennine any A1:1nual Yearly Progress status until we have two full 

years of data. And it was encouraging to me that day that the request was probably going to be 

granted. So that we are not making these decisions on one year of data, particularly when you are 

going into the development of a new systimt. That is a key point. Secondly, we have talked about 

'1 this with some of the members, Because <►fthe ruralness of ND and because of the spal'seness of 
\._) 
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our population they are requesting that we detennine our annual yearly progress based on a test 

of statistical significance. Now what that means is if 50%, if we want a 50% proficiency level 

and you have, 100 kids in the class, that means SO kids have to be proficient. But when you apply 

statistical significance fonnula based on very small enrollments, you may not get to a 50% valid 

figure until you have 2000 kids being tested. So this fonnula allows for a school district to be 

meeting A YP maybe with 5 out of 100 kids being tested proficient. Because of statistical 

significance. The shee~ attached, The higher number of students that you test the more students 

you have to have be proficient in order to reach the SO% level. But you don't have to have SO% 

until you get out to 2014. The farther we get as we advance on this ~,d make improvements the 

larger the nwnber we will have to have in order to reach a certain goal. The other factor is that in 

this fonnula there is a number that you plug in fonnula which determines confidence levels. And 

in these early years, Department of Public Instruction is using in that formula what they call 

99.9% confidence level. That means that they want to be 99.9% sure that if they are identifying a 

school as needing annual yearly progress (A YP) that they want to be absolutely sure. The peer 

review committee said that you should probably working with a 95% confidence le, d because 

that chances are with a 99.9 level you will be under identifying schools. That is the plan that is 

going for approval at the Department of Education in Washington DC. My point of this is to say 

that I believe that in the development of this plan for complying with NCLB and to make a 

meaningful test of student achievement in ND based on our content standards I think that we are 

proceeding cautiously and 1 ~asonably. Now in addition to that when we m.t,at with people from 

the department, there is going to be annual reviews of this, annual reviews of content standards 

\ and test items, whenever that happens their has to be revalidation of all of these things. And 
\..J 
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when that happens they have to look at the cut scores, review them annual. I truly believe that 

there are enough precautions and safe guards in this process so that we are not going over board 

and as we move forward there wlll be modifications at the state level and there may or may not 

be modifications at the federal level, but we can make adjustment. I feel we should move forward 

as it is now. 

Chairman Kelsch One of the issues that cam up during the peer review, there were two 

gentlemen who were here from the department of Education that visited with me. I guess I was 

reassw-ed and we have had some concerns and been a little bit suspicious of a lot of the activities 

surrounding the NCLB this session. I found it to be interesting that they had sat in on the peer 

review meetings and felt as thou the DPI had done as many things as they possibly could to try to 

help the rural schools in ND and all of the schools in ND. And I wish that all ofus could have 

been at that meeting but it was 8-5 on a Wed. when we hold hearings. It would have been 

beneficially for both houses to be there to hear and observe the process. 

Rep. Hau Let's look at the sheet, to explain what I was talking about statistical significance. If 

you look at the student total of 3 0, go over to 60% proficient, 60% of 30 is 18. But because of the 

small numbers, if you have 10 kids who are profident you are meeting the A YP. You are 

proficient, Go down the scale and when you get to 500 kids if you want 60% proficiency1 266 

kids showing proficiency you meet AYP, and will not be identified. So thf.t is the potrtt of this. 

When I asked several administrator if they understood this they said no, They had never heard r,f 

it. So I think there is a lot of educating and communication that needs to be done. We need to 

move this forward and let the process take place. 

Rep. Mueller I think there are a lot of things we don't know yet and this is brand new ground. In 

L. ________ _ 
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visiting with Greg Gallagher, in two and four years from now it will be tweaked. I'm 

comfortable with thfa particular area of it. 

Rep. Jon Nelson If that 99,9 confidence level changes does this chart change significantly an.d 

have you seen that chart. Rep. Haas I am not sure, I will find out, 

Chairman Kelsch It should change because if it goes down to a 95% confidence level, it should 

Rep. Haas But the statistical significance may not change, If you are flipping a quarter, how 

many times do you have to flip the coin to get a even number of heads and tails. You might have 

to de, that 1000 or 800 times to get that to come out. I will follow up. 

Rep. Mueller wHl it change 5% if you are dropping it Rep. Haas tho % across the top are not 

confidence levels. Rep. Mueller I know that, but what I am saying is the 99.9 down to 95 is a 

5% change, meaning that the #'s would go up 5%. Rep. Haas I don't know if it is that direct 

Rep. Jon Nelson The other question that I have is after this process begins does the peer review 

committee have some latitude to change the standards. 

Rep. Hies the peer review committees objective was to look at our plan, and the lady from DOE 

was very favorable and thought we were justified in all of the modifications to NCLB that the 

Department of Public Instruction had prepared~ so thought there was good justification for going 

back, it has to be approved by DOE, and doing what we were doing because of the ruralness of 

our state and that they were going to do everything they could to convince DOE to approve what 

we wanted to do. If they don't approve it all, Gallagher indicates that there is an appeal process 

they will take it all the way to Secretary Payton if they have to. But this may talce another week if 

they will be approved. 

Chairman Kelsch I have developed a really good relationship also with DOB and have e .. mail 
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contact quit regularly, So I would think that if there was something we were extremely 

concerned about, if we got it to them it could be taken care of in some fashion, 

Rep. Mueller in reference to Rep. Jon Nelson concern, I think there is two different reviews that 

we are talking about. This peer review thing is going on currently has to do with the system we 

are putting in place here in the state. Gallagher referenced technical TAC review, that group goes 

back on a yearly basis to look at some of those things that Rep. Jon Nelson is concerned about, 

the cut scores, they then have the wherewithal to make recommendations for change. 

Rep. Haas Technical Advisory Committee 

Rep. Jon Nelson a long the same tin.es, did you go through the process, how would they be 

implemented, what is the likelihood, is it a sounding board and nothing is going to happen or is 

there a process for the things that are identified that need t" change, 

Rep. Haas Lets say for example that the TAC met and said we think that based on your content 

standards and these testing items and based on what you have defined as your proficiency levels, 

we think it is not valid. If that happens, because the TAC are experts in this field, it wouldn't 

make any sense to enlist there support and then not follow their recommendations. But then what 

has to happen is then you have to have teacher committees come in again, review the content 

standards, make changes, then they have to change the test items, once they have changed those 

then the teachers would have to say, now how are we going to define proficiency? At the fourth 

grade in Math for example, They look at the content standards, test, student s must be able to 

know and do this before they get out of the fourth grade. If they don't know they are not 

proficient, So that is how you establish new cut scores. That will happen. 

Rep. Jon Nelson we are setting our selves up for the majority of the schools in the state being 
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failing schools unless we have that flexibility. Rep. Haas I am confident that it is there. 

Chairman Kel~ch This was one of the issues that the peer review committee wvs very 

supportive of thls. They thought it was real creative and they had not seen anything like ours. 

Rep. Sltte Lets say that a school has 30 in the high school, and the first year they test 8 students 

are proficient, that happens to be a very bright class. So lets say that the next year the bright class 

has moved on and the next year only 5 students are proficient, what sort of flexibility are they 

going to have. Chairman Kelsch If we take this scenario, we are only in years one and two, 

statistically how does that work. Because in years one and two they would have 1 student, then 2 

students need to be proficient. 'TI1ey exceeded that so they don't have to worry until the sixth year 

out. Rep. Haas there is no problem, One more thing, we used to test not in every grade, now we 

will be testing 3,4,5,6,7,8, this addresses exactly what you are concerned about. You wilt be able 

to compare the same subgroup in the same subject two years in a row. That talces care of the 

bright olass. Chairman Kelsr.h ther~ is more consistence in this then what we are doing now. 

Rep. Haas In ND that is particularly valid because we have such a homogenous population. 

Rep. Hawken: My concern with thls is, when you say every child will be proficient and they 

will w xnow 100%, that is what it says, it is just not possible and they don't give you a big 

enough % for the special neoos children, ChaJrman Kelsch You can detennine the sub group 

Rep. Hawken: You can take 5% of the sub group, Rep. Haas But there is also alternative 

assessment tools for the 5% 

Rep Hawken You still have a% of that sub group in there. Ifwe tested in this room and the 

material we Just Hstened to two minutes ago we would make it. I asked d the guy that was here 

on the Commission to the States ifthere was there anyway to do this without having all the 
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schools faH, and he said no, That is a mode point, how it is set up is excellent, b11t the point is 

down the line we will fail, Rep, Haas I agree with you, but there will be modifications down the 

road. 

Rep. Solberg If these cut scores are not achieved do we loose federal funding or what. 

Chairman Kelsch You become classified as A YP, and then there are sanctions that come in as 

you progress through tht, NCLB, such as the children can mnve out, tutoring, etc. One of the 

issues is that Title I moneys can be used for tutoring, it is a concern, is there enough fe<leral 

money to cover the costs. flip tape. 

Rep. Norland One of the things that we have to rem.ember is that 2014 is a long ways away, We 

might have half the districts that we have at this point, we might have consolidation counties, we 

might have whole new direction of leadership at the federal level regarding education, so I don't 

think we need to get real excited about the end result here because there are so many things that 

are going to happen between now and 2014 and we don't have any control over it. We just need 

to go and deal with the present and wait to see what happens. Testing starts in 2004 and then we 

need two years of data , so we are talking about 2006 until weJ have results on what we are doing. 

Rtp. Wllllams We are piloting, as far as measuring and sanctions on AYP, they will not come in 

to play in the first year. 

Rep. Ha(I• There are no schools meeting AYP, we h&ve nothing to compare it to, then after two 

years of data, except there are 31 schools from the old Title one as needing school improvement 

proceRs that had been identified earlier, 

Rep. Mueller those schools are in a vulnerable position, this system did not erase the slate for 
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Chairman Kelsch We had hoped they would get to start over but that didn't happen. 

Vlce Chair Johnson they are identified and l 0% of their title one money are cut back already. 

Rep. Hunskor There major concern is some kind of progress year to year that is what I am 

hearin& and so the more categories that we have, we will be able to show progress. This is a real 

argument for having 4-5-6 categories. Rep. Haas that is right 

Chairman Kelsch And that was something that I didn't understand the need for until after the 

discussion with the two members who had sat in on the peer review. 

Rep. Hawken moved the amendment, Rep. Meler seconded 

Rep. Sltte inquired ,\bout getting a copy of the testing to see how you did. 

Rep. Haas 15.1-21-14 allows anyone 20 years or older to go into school district and get a copy 

of the test. Read this section and 44-04 .. 08 

Amendments passed voice vote, 

Rep. Norland moved a DO PASS as Amended and referred to Appropr1adons, Rep. 

Mueller second the motion 

Roll Vote: Passed 14-0.-0 Rep. Haas will carry the bill to the floor. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. 2065 

House Appropriations Committee 
Education and Environment Division 

□ Check here for Conference Committee 

Hearing Date March 25. 2003 

Ta e Number Side A 
1 X 

Minutes: 

Side B Mtter # 

Chairman Martinson opened the hearing on SB 2065. All members of the committee were 

present. 

Rep. Raeann Kelsch, Chairman of the House Education Committee. presented SB 2065. 

Rep. Wild Are we working out the second engrossment with house amendments? 

Kelsch Yes. 

Rep, Wald Amt the fiscal note, $3.69 million, is that all federal? 

Kelsch Yes. 

Rep. Gulleson With regards to the years that had been selected for testing, I know there had 

been some discussion about removal of the senior year and I don't see that on here. Was that by 

choice or is this pretty much prescribed through no child left behiud7 
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Kelsch The way that the bill was originally introduced it said between grades 10 and 12, so you 

could have tested between those grades. The Senate had amended and put in grade 11. I think 

there are mixed feeH11gs on whether or not it is good to test them at grade t 1 or grade 12. Our 

committee felt as though grade 11 is probably the best grade to test them in. Sometimes we find 

seniors get u little apathetic and perhaps won't take the tests as seriously. There was talk of 

putting incentives for seniors. We felt as though you will probably get a better result if it Is 

tested In grade 11 rather than gradt 12 .. 

Rep. Aarsvold Does this go beyond the minimum requirement for no child left behind? 

Kelsch No. It stays right within the guidelines. 

Rep. Wald moved a do pass and Rep. Brusegaard seconded. 

ROLL CALL VOTES ON A DO PASS 

6YES ONO 1ABSENT 

Chairman Martinson Rep. Kelsch, you will have someone from your committee carry that? 

Kelsch Rep. Haas will carry 1t. 

Chalrman Martinson closed the hearing on SB 2065. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2065 

House Appropriations Committee 

□ Conference Committee 

Hearing Date March 26, 2003 

Tape Number Side A SideB 
3 X 

Committee Clerk Signature u~~~. -r __.,,.,(,,./ ~L .. -· ~ 

_,,--

Minuteo: 

REP, SVEDJAN Called the c.ommittee to order. 

Meter# 
20 ·-

REP. MONSON Stated this is 1ilready in the budget of DPl. Last biennium one million dollars 

was appropriated for the "No Child Left Behind0 test. In 2003 .. 2005, we have to expand our 

testing program. from the original three grades to five elementary grades. They have to develop 

more tests and are anticipating their bid will be about the same. It is in DPl's budget. Their 

whole operating budget is 2.5 million dollars, roughly, in general funds, That's how the governor 

passed it on. The Senate took out approximately orle half million dolla"8, so th.ere is about two 

million left. 1.2 million that you see here, is in their budget, and that leaves them about $800,000 

to run the rest of the department, which is about 7% of their whole operating budget. There is no 

way we are going t<1 be able to avoid this one, the way it looks. 

REP, MONSON Made a motion for a DO PASS. 

REP, BRUSEGAARD Second the motion. 

,,.:.,' ' 

_______________________ ._ ________ ......,.., ................ . 
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REP~ SKARPHOL Asked what do we give up if we don't do "No Child Left Behind"? 

REP, MONSON Stated, about 70 million dollars of federal money per biennium. 

REP. KERZMAN Asked what it will cost us to get the schools all up to snuff and the teachers, 

do you have a ballpark figure? 

REP. MONSON I wish I knew. I don't know if anybody really knows. We have to keep it as 

minimum as W1! can. It will cost some money. There arc a lot of federal funds that come with it, 

but it is about 80 to 90% federal. All of our Title I money is rolled up into this now. 

REP. DELZER Why would we want to go there, if our MOE maintenance effort of 1.2 million 

is the same as the prior biennium. 

REP. MONSON For this biennium, we only need to do the 1.2 million because we don't have 

to include science. My understanding is in 2005-07, we would be expected to increase the 

testing program to indude science. 

REP. PELZER Even if it is a contract or whatever, what are we contracting for, the makeup of 

the test or just viewing the test? 

REP. MONSON These tests are much different than the old tests that we used to give that were 

the same every year. These 't~sts require hand~rriting by the students. The students write 

paragraphs, they have to be corrected by real people, you can't just run them through a machine. 

These companies are hiring people to correct the pwictuation and spelling and the sentence 

structure. We, in North Dakota, part of this is for grants to bring in teachers to work on the 

writing portions and set the test scores, it involves some local teachers and some development of 

the science tests, which will be new and it will involv~ the corrtction and materhtl-3. 

MOTION CARRIED 15 YES 6 NO 
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BILL/RESOLUTION NO, 2065 

House r·.7)propriations Education/Environment Division 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS ---------
Motion Made By Rep. Wald ----- Seconded By Rep. Brusegaard 

Representatives Yes No Ret,resentatives 
Representative Martinson " . 
Reprerentative Brusegaard )( -Representative Monson X ,_, 

~resentati ve Rennerfeldt 
~~resentati ve Wald X ,_1,, 

l Rep resentati w. Aarsvold X 
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Committee 

Yes No 

Total 

Absent 

(Yes) __________ 6_ No _______________ O_ 
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SB 2065, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 
recommends DO PASS (15 YEAS, 6 NAYS, 2 ABSENT AND NOT VOTING), 
Engrossed SB 2066 was placed on the Fourteenth order on the calendar. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. Engrossed HB 2065 

Senate Education Committee 

Jl-£onference Committee 

Hearing,Date 4-8-03 

Ta r~umber Side A 8ideB Meter# 
1 X 0 - 35, 1 

Committee Clerk Si 

Minutes: Conference Committee CHAIRMAN C K callect the committee to order with all 
members present. 

~m 
Cook 
G. Lee 
Christenson 

Rm,resentati ves 
R. Kelsch 
Haas 
Mueller 

REPRESENTATIVE HAAS explained what the Houge committee had done, The languago 

stating the testing had to 'be done~ November 1st they felt was too restrictive. Their 

understanding is that the testing will be done in the Fall. Subsection 3 was removed because of 

the confidentiality, It stated there had to be a public hearing on a test that has to be kept very 

confidential. They were infonned it is already in century code (Sec. 15.1-21-14) where it states 

in another section "available for viewing". It states HUpon request, a sohool district must allow 

any individual over the age of twenty to view any test administered under sec. 15.1-21-08 to 

15.1-21-14 as soon as that test is in the possession of the school district." So if anyone wants to 

view that test who is over twenty, th€ly can do it by requesting 1-10 and it cannot be, denied. REP. 
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KELSH also stated that 44-04-18, 8 is the ''empowerment act,, which backs up that the test 

records are not subject to Article VI of the Constitution. Between these two sections of code, the 

committee felt there were enough safeguards built in so a public hearing did not need to be held. 

REPRESENT ATIVB HAAS ~tated the committee concluded there should be four or more 

categories rather than fewer categories. Because it is an annual test, if there are more categories, 

you could tell where there is evon a small improvement. With more categories, the school can 

gauge a student's progress better, 

SENATOR COOK asked REPRESENTATIVE HAAS what is most important, one cut score that 

determines proficient or not proficient or various cut scores that separate the categories, REP, 

HAAS stated that cut scores that determine proficiency are extremely important becausfl that is 

the level of accomplishment that the teachers who helped detennine the content standards and 

who helped with writing and nonning the test, said, that at the end <>f grade four, here is where 

the students have to be to be proficient. This is the accountability of the whole educational 

system. Are the students able to know and do what we want them to, or aren't they, If there are 

more categories below tho proficient level (partly proficient and novice), we would be able to 

slowly move the student upward toward the proficiency level. We are looking to move the 

student upward, 

SENATOR COOK stated that with 4 categories, the novice and partly proficient would be below 

the proficient and advanced. With three categories, the novice level would be below and the 

proficient and advanced would be above. REP, HAAS stated yes, and we can't assume the partly 

proficient to be proficient. If we would go to three categories, the partly proficient may not have 

met the standard to be proficient. Therefore they would be considered novice. 
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SENATOR COOK stated that the amendments the Senate put on the bill he would classify as 

reactionary. The teachers and administrators and school board members had e-mailed the 

members requesting there be only three categories. REP. HAAS stated he felt that, after having 

it explained to them, those wanting three categories (the administrators, counselors, and testing 

experts across the state) would now support four or more, He feels there is much less opposition 

and misunderstanding now than at the beginning of session. 

SENATOR COOK asked then ifwe have two categories below the proficient level, we will then 

be able to realize movement from the novice to the partly proficient. REP. HAAS said Yes, 

SENATOR COOK asked when we look at Annual Yearly Progress (A 'lP) and how that plays 

out through the whole picture ofNCLB, is there room to consider that movement, or is the only 

.\''t~~ 

'; 
\1' 
\l 

1 ~ room in NCLB as far as A YP relative to that ~ cut score of what is proficient. REP, HAAS 
\ 

stated that ultimately at least proficient is th~ goal. There are some provisions in NCLB and in 

A YP reports that would be better if there were four categories as compared to three. 

REP. R. KELSCH stated that the administrators didn~t understand what the three categories 

meant. After an explanation, they now understand the four categories and that it is better for 

them as a school district if they can show their patrons and the rest of the state they are actually 

making progress, It looks much better for them if they can classify some of the students as partly 

proficient instead of novice. 

SENATOR COOK stated that once the test is given, if the school is failing, they can say we're 

failing hY1 it isn't too bad because there are more categories to show some improvement with. 

He also stated that the 20% cap (that is waived if a school is not meeting A YP for six 

consecutive years) kicks in at the proficient level. 
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REP. MUELLER stated ND has been doing four levels previous to NCLB, There is a lot of 

discussion on the federal level with NCLB. He feels we will see some changes in the Act, 

perhaps differentiation of the required levels that are in this legislation. 

SENATOR COOK stated he thinks the out score, and where it is, is the biggest issue out there 

rather than the categories themselves. REP. HAAS stated that in correlating the ND test with 

the NAEP (National Assessment ofEduce.tional Progress), the ND test showed we had 20% 

advanced, 37% proficient, 27% partly proficient, and 15% novice. When correlating this with 

the NAEP, it showed ND had 2% advanced, 23% proficient, 48% partly proficient, and 27% 

novice. The result of correlating the tests showed that ND's cut scores should have been higher. 

We had 20% advanced and NAEP had only 2% advanced, He feels we need to consider the cut 

scores as a teacher would. It goes to the credibility of the teacher and the accountability of the 

district, He feels the cut scores are detennined by teachers, who are saying this is what the 

students need to be able to know and understand and able to do. There is also a five year review 

process in ND that allows the program to be looked at on a continuing basis, so if there are 

abnormalities in the cut scores, they will be addressed with committees of teachers and other 

experts, REP. KELSCH stated the administrators had picked the teachers to set up what the cut 

scores would be. Maybe the administrators need to visit with the team of teachers who came up 

with the cut scores. SENATOR COOK stated that through e-mails he has been told that a lot of 

the teachers that were on the team would like to revisit the issue and do it over. 

REP. HAAS stated that this bill could be amended to read "mid-October to the end of 

November'' as to when to administer the tests. 
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SENATOR COOK stated that all those affected by NCLB should be in sync and he would like 

this to happen. He feels subsection 3 of the Senate version is in the bill because of the concern 

over cut scores. 

REP. HAAS stated this issue is complicated because of changing from the CTBS te~t to our own 

test, ND was then compared to ill groups over the national level. Now we are finding out our 

scores weren't as high as t'1Xpected. We do have set standards. 

REP. MUELLER says subsection 3 is a concern. He asked ifwe want the committee to be in a 

position of having to hold a public hearing on a test. Is there possibly some other language that 

could be used. SENATOR COOK doesn't see the hearing as much about the test as 

consequences of the test, He doesn't see the review of the test being jeopardized. 

REP. KELSCH stated the cut scores were developed in ND the same as in other states. States 

that have developed these are now seeing improvement with their students reaching higher 

levels. 

SENA TOR COOK asked if it is possible to teach toward the test rather than toward the content 

and standards. 

REP. KELSCH and REP, HAAS don't think so. They feel the teachers in this state are teaching 

toward content and standards. 

SENA TOR CHRISTENSON stated that she knows of teachers who have been told to teach to 

the test. There are consequences to deal with if the scores are not up. She stated that teachers 

have feared all along that they won't be teaching to benchmarks and standards and curriculum, 

but to the test. 
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SENATOR COOK would like to review the materials passed out and would like the committee 

members to do likewise-. 

The committee was adjourned. 
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Committee Clerk Slgnaturos;,c::1.. ~ ~ 
Minutes:CONFERENCE COMMf ITEE CHAIRMAN COOK called the committee to order 

with all members present, 

,_ ... 

CHAIRMAN COOK asked the committee if they had any thoughts on this bill and what should 

be done. 

REPRESENTATIVE KELSCH stated she had called the Department of Education in 

Washington regarding cut scores. They told her: 

1. NCLB states th.at cut scores are revisitoo annually 
2. the procedure in establishing cut scores for North Dakota wa'3 the nonn, all states did the 

same thing 
3. every year the cut scores can change because they will be based on the test 
4. scores can be tweaked. up S or down 5 .. but ifthere is a large change, it can be revisited 

and reassessed 
5. there are no guidelines yet because this is such a new program in ND 

This seems to be the issue: 'fhe math test is geared to 12th grade and the reading test is geared to 

11th grade. If the math test were to be given in the 11th grad~, the students would not have been 

. J taught the content necessary to complete the test. The math test would have to be geared to 11th 
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grade instead of 12th. Sc.ores could drop dramatically the next time they are tested if this issued 

lsn,t revisite<{. Then the cut score would have to be approved by DPI. 

OREO GALLAGHER, DPI. said the law states that if the test is to ohange, it has to be reviewed 

by the original group of teachers (150) who set it up. By definition, it is for the states to 

determine entirely their assessment system in the matter they identified proficiency, It is never to 

be reviewed independently by the department. The department will do a review to see if the 

assessment system is technically sound. At no point will there be a review on the federal level on 

the stat.,'s assessment system 01· the where the cut scores wi11 occur. Ifthere are discrepancies in 

the test scores, a TAC (Technical Advisory Committee) team is brought in. They will review the 

data on the cut scores and check if there are irregularities in the test scores and make 

.~-,_ recommendations to the state to oither adjust up or down to the minor standard. If the state 

would go from 12th to 11th grade testing, new lines would be drawn on the out score. Asked if 

the questions would ohange, he said in 2003 .. 2004 they would not, but 2004 .. 2005 they would 

look at changing the questions, The test level is designed against standards and is designed for 

11/12 grade, The high sohool 1eve1 of testing is different than the elementary level of testing. 

The ultimate goal is to have a criteria for those who graduate. How that is achieved may be 

different for each individual student. Standards are important and the time that the ~tudent would 

have the best exposure to the standard is equally important and mvst be weighed out. 

SENATOR COOK said the whole process of standards rutd assessments does more to dictate to 

schools what they teach than anything the legislature has done. MR. GALLAGHER stated that is 

correct to the extent that it says th;s is what we expect of a graduate. 
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REPRESENTATIVE R. KELSCH stated she will call the US Department of Education and ask 

some more questions,· She asked if the TAC team is coming in now, this month, to review the 

cut scores. If so, what is going to happen. MR, GALLAGHER said yes. The TAC team is made 

up of three experts and the vendor (CTB) and there is dialogue between them where they review 

all the elements of the bookmark settings (each individual, each group, and how they scored and 

what the final product is). These people are able to look at the data and see how it plays out as to 

the impact on student achievement. They prepare a series of recommendations for consideration 

by the state (in ND the superintendent). The call is for the superintendent to adjust the score. 

This is made available for review by DPI. 

SENATOR CHRISTENSON asked how they calibrate the indifferent attitude of some twelfth 

graders. MR GALLAGHER stated they do have a scale for this. Twelfth graders need to be 

shown that their scores will be used and it is to their benefit they perform well. 

SENATOR COOK stated the issue is cut score and where it's at. Also, trying to understand the 

tes~ grading the test, ruid the cut score are issues, 

REP, MUELLER said the state allows for review of the test already. He feels that does not have 

to be in the bill. Maybe we could reference the TAC team, He also feels the issue is the cut 

score. 

SENATOR COOK stated we can't change the cut score. 

REP. KELSCH referenced the short statement from Larry Klundt the committee had received 

which called for a review by the committee that had developed the cut score (150 teachers), 

SENATOR CHRISTENSON stated it would be costly and there is also a logistics problem 

because the committee was made up of teachers from all over the state . 
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REP. HAAS stated this is new to ND and there needs to be an increased understanding across the 

state on this whole issue of cut scores, There j\.1st seems to be a lot of misunderstanding. There 

is a process in place and therefore there is not need for amendments. The procets of how this 

evolves and how it is evaluated need to be \.mderstood by the teachers, administrators, and school 

board members. 

REP. KELSCH asked if a lack of communication is the problem, There needs to be a strong 

message to all those involved. 

SENA TOR COOK stated there has to be trust and understanding to make this work. 

REP. KELSCH stated all those involved have to be informed. 

1he committee was adjourned. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, Reengrossed SB 2065 

Senate Education Committee 

~ Conference Committee 

Hearing Date 4-11-03 

Ta eNumber Side A SideB Meter# 
2 X 0-9.6 --

Minutes:CONFERENCE COMMITTEE CHAIRMAN COOK called the committee to order 

with all members present. 

SENATOR COOK stated he had visited with the committee members and it was the consensus 

of the members that the intent of the testing in the fall of the 11th grade is okay. The other two 

issues are subaection 3, how having the mechanism for the cut scores reviewed and have 

dialogue among all the parties involved with it and the third issue is the categories. There seems 

to be an agreement among the members that the number of categories isn't as important as where 

the one cut score wi11 be established that detennines the difference between proficient and 

non .. proficient. His suggestion is to do whatever needs to be done to make it clear in the language 

of the bill keep Fall testing in the 11th grade. He also feels we should work with the language 

presente<l by Larry Klundt regarding having the mechanics of determining the cut score reviewed 

by the special committee and we take out the reference of the three categories. 
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REP. HAAS feels we should not reference the number of categories in the bill nnd let DPl 

continue to use the four-categories. With regard to subsection 3, he is agreeable to what has 

been said if the wording can be changed to delete any reference to "holding a public hearing to 

review the test". It was never the intent to hold a public hearing to review the test. If that can be 

reworded, he would support that part. With regard to section 2 on page 1, he is comfortable with 

the fact the all the requirements ofNCLB are going to mandate fall testing, He doesn't think it 

has to be specified in section 2. He also stated that grade 11 testing is in section 1. 

REP, MUELLER asked about sp. 1ng testing a.nd if the committee needed to consider it. 

SENATOR COOK stated the Senate hearing had discussed that issue, and the logistics in getting 

the test data back would be harder if done in the Spring. He further said there needs to be 

--•-,\ discussion on cut scores and the process of how they were put ht place, This would perhaps help 

in understanding the issue. 

REP. KELSCH stated before the 2005 .. 2006 school year, cut scores will be brought to the 

NCLB committee and then explained to the committee how the scores ware derived and the 

process involved in setting them. She feels there are enough safeguards on the test. 

SENATOR COOK asked if there should be language in the bill to have a TAC team report. 

Would it be beneficial. 

SENATOR COOK and REPRESENTATIVE KELSCH are to work on the language in Section 3 

to be ready for the committee's next meeting. 

The committee was adjourned, 
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2003 SENATE ST ANDINO COMMITTEE MINUTES 

BILURESOLUTION NO. Reengrossed SB 2065 

Senate Education Committee 

's(_ Confei ence Committee 

Hearing Date 4-14-03 

Ta Number SideB Meter# ·----2 
Side A 

X 0 - 18.2 ----

Committee Clerk Si 

Minutes:CONFBRENCE COMMITTEE CHAIRMAN COOK called the committee to order 

with all members present. 

REPRESENTATIVE R. KELSCH presented proposed amendments (38226.0302) and explained 

them to the committee. (see attached). 

RF!\ KELSCH stated that what the committee was trying to do was test all the students in public 

schools. The first part of the amendment ig cleanup language to get us to that point and to clarify 

the intent. The second part deals with a section of code that we already had and they thought the 

language dealing with cut scores would fit in here. She wonders if cut scores shotdd have been 

mentioned in the title. This is how they would obtain the report from DPI regarding the cut 

scores. 

SENA TOR COOK asked about page 1, line 21. He thought that language was to stay in the bill. 

REP. KELSCH had not mentioned that to LC when they prepared the amendment. 
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' ' 5 .. 

SENA TOR COOK asked about the time frame for those who are affected by this legislation. He 

questioned the language "the superintendent shall present the test scores publicly for the first 

time0
• REP. HAAS explained that is existing language in statute. SENATOR COOK asked ifit 

would be beneficial for those who have concerns to have been able to review the scores prior to 

the public meeting. REP. KELSCH stated that she is not sure that listing in code who should be 

at the meeting either by individual or group is a good idea. She sees no difference as to whether 

the cut scores are published before or after the public meeting. The scores will not be able to be 

changed anyway. REP. HAAS stated that anyone can be invited to the meetings by the 

legislative committee that is reviewing this. It is a matter of coordination. 

SENATOR COOK asked if maybe we should state that after receiving notice that the 

,,-.._ compilation oftest scores has been completed, the superintendent shall infonn the legislative 
I' \ 

J 

council and make such records available for public review. Then add, the superintendent shall 

present the test scores and the methodology used to the legislative committee designated by the 

legislative council within 30 days of that point. (Ex: Once they are done, the LC has been 

informed they are done, they are a public record open for review, and within 30 days this 

committee has to meet.) This will solve his concern. 

REPRESENTATIVE MUELLER stated there is a process in p)ace in code already and why 

change it. If left as is, it just means the first time public and many more meetings can be held to 

resolve the issue. SENATOR COOK likes to go the "extra mileu to make things public. 

SENATOR CHRISTENSON feels 30 days gives all concerned a chance to have questions ready 

for the set meeting. The whole point is to get those concerned to come to the meeting and have 

their concerns heard. 

LC_____ .. ---------·----·--··-•---·••····--··. 
The mtcrographfc tmagu on thf• fflm •r• accurate reproductfons of recorda del fvered to Modern Information SyettMS for.n,f~rofHl'llfnQ Ind 
wera f,lll'lld in the rt;ular courae of buatneas, The pht1togr1phfc proceaa ft•eta atandtllrda of the Amerfcen Netfonal Standards lnttttute 
(AtfSJ) for 1rchfval microfilm, NOTIC I If the filmed Image above fa lea, legible than thfa Notice, ft ta due to the quality of tht 
docl.llNt\t btf ng ff lmed. L/. ~ I 

~~~~( ' ~~ 10 J rs )03 
' ' Date 

-~ •• -··-·-- • .£.....-0,-~ _.. ----

··-; 19 • ,, 



r 

0 

Page3 
Senate Education Committee 
Bill/Resolution Number Reengrossed SB 206S 
Hearing Date 4-14-03 

REPRESENTATIVE KELSCH feels the information should be given at once to all concerned. 

She sees no need for a- 30 day waiting period. 

REP. MUELLER asked why the language is in code as it is, REP, HAAS stated that when ND 

decided to do their own testing, that's when the language was put in code, The public sees the 

infom1ation after it is validated by those in the know. Detailed work will take place among the 

groups that represent all the parties involved. He feels the legislature has broad oversight on this 

project and should leave the colllttlunication of the details to other stakeholders on this issue. 

SENATOR COOK would like to offer another amendment and will have it drafted by council. 

REPRESENTATIVE MUELLER still has concerns with the dates for testing, 

Committee adjourned. 

L --------· -•""' '• .. ,., u ed to Moder~~-;ion syateN for Mlcrofll111fno and 
, ... ,_ Th• mfcrouraphtc hMSlta on t~1• ftlrn ere accurate reprocluetlona of records de u"':~andlrdt of the AMerf can Nattonel Standtrdt lnttttut• 

Wtrl fflllltd fn the regular course of bu•h~Hh 'l,~J:rt°or:t.\~:o!:Of:9ia:'leofble than th!• Not tee, It ,. due to tht qual tty of th• 
(Ali9I) for arohlvol alcrcfll•• N~h t • "'~ Xff1 J L ) 
-· btl"9 fllNd, ~ I IC> l';;i l')j -Gl - 1:C < • - oat• 

1.: 

J 
41.\ 



I 
I 

I 
I 

2003 SENATE STANDING COMMITIBE MINUTES 

J3ILIJRESOLUTION NO. Reengrossed SB 2065 

Senate Education Committee 

~~onference Committee 

Hearing Date 4-1 S-03 

Tai,e Number Side A Side B Meter# 
1 X 13.9-36.1 

Committee Clerk Shmature ,cc 1 
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.J -~~- - -.. ,,,; .... -~ 

Minutes: CONFERENCE COMMITIEE CHAIRMAN COOK called the committee to order 

, ,,.-......\ with all members present. 

SENATOR COOK presented an amendment to the committee for review. (38226.0303) The 

amendment changes the date for testing from November 1 to December 1. Otherwise the 

amendment is the same as previously reviewed. 

SENATOR COOK explained the language in Section 2, Test scores .. Publication, on the fourth 

line, "publicly for the first time,.. He stated that Council told him that particular lan!>'Uage was 

put in code to remove some concern or shock of the public being notified of some negative test 

scores prior to policy makers. 

REPRESENTATIVE HAAS would like to remove the specific date for the testing. There was 

discussion on whether they should be done in the spring or fall and when the students are going 

to do better on testing. SENATOR CHRISTENSON and REPRESENTATIVE HAAS both feel 
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spring testing is preferable. SENATOR COOK stated that the testing date could be changed by 

the next legislature when DPI streamlines it,s operation and it's reporting. 

REPRESENTATIVE HAAS said that right now the test is aligned for twelfth graders, but once 

realigned it will be for eleventh grade and it could then be possible for testing to be done in the 

spring. DPI had stated that fall testing allows them to get the results back to the schools in a 

timely manner. This could change once DPI streamlines their operation. 

Disoussion on Section 2. SENATOR LEE asked if we should put a 30 day period in section 2, 

where the public meeting has to be held within 30 days of the committee's findings. Is there a 

need to protect the test scores. REPRESENTATIVE HAAS said that is an important issue. He 

feels the legislators should have the infonnation up front. He does feel some protection is still 

needed. 

REPRESENTATIVE KELSCH Dloved that the House recede from its amendments and we 

amend reengrossed SB 2065 with 38226.0303. Seconded by REPRESENTATIVE HAAS. 

REPRESENTATIVE KELSCH would like on record that the TAC team results be sent to the 

House and Senate Education Standing Committee members and the members be extended an 

invitation to the meetings. 

Roll Call Vote: 6 YES. 0 NO. 0 Absent. Motton Carried. 

The CommlttH was adjourned. 
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38226.0302 
Tltle. 

Prepared by the Legislative Council staff for 
Conference Committee 

April 14, 2003 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO, 2065 

That the House recede from Its amendments as printed on page 1007 of the Senate Journal 
and pages 921 and 922 of the House Journal and that Reangrossed Senate BIii No. 2065 be 
amended as follows: 

Page 1, llne 1, replace "section" with "sections" and after "15, 1 ·21 ·08" Insert "and 15.1-21 ·1 0" 

Page 1, line 2, after "to" Insert "the" 

Page 1, line 8, remove "sill" 

Page 1, line 1 o, after "to 11 Insert "all public school students In" 

Page 1, fine 14, after lt!e.~r• Insert "to all public school students" 

Page 1, line 17, remove "to all public school students" 

Page 1, line 19, after "1Q." Insert "alt public school students In" 

Page 1. line 20, replace the first 11 to" with "ln 11 and replace the second "!Q" with "!n" 

Page 1, fine 21, replace "The superintendent of public instruction may not administer th§" with: 

"SECTION 2. AMENDMENT. Section 15.1-21-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1-21•1 o. Test scores • Publication. Upon receiving notice that the 
compilation of test scores has been completed, the superintendent of public Instruction 
shall Inform the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a legislative committee designated by the 
leg Isl atlve council. At the meeting, the superintendent and representatives of the 
testing service that created the tests shall provide detailed testimony regarding the 
testing Instrument, the methodology used to test and assess the students, the 
established cut scores, the methodology used.to determine the cut scores, the 
validation of all test products, and the significance of the test scores." 

Page 1, remove line 22 

Page 2, remove lines 1 through 6 

Renumber accordingly 

Page No. 1 38226.0302 
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Prepared by the Leglslatlve Council staff for 
Senator Cook 

Aprll 15, 2003 

PROPOSED AMENDMENTS TO REENGROSSED SENATE BILL NO. 2065 

That the House.recede frcim Its amendments as printed on page 1007 of the Senate Journal 
and pages 921 and 922 of the House Journal and that Reengrossed Senate BIii No. 2065 be 
amended as follows: 

Page 1, line 1, replace "section" with "sections" and after "15.1 ·21-0811 Insert -and 15.1-21-10" 

Page 1, line 2, after "to" Insert "thelt 

Page 1, line 8, remove "ruti. 

Page 1, line 1 o, after "to" Insert "all public school students In" 

Page 1, line 14, after ".tm" Insert "to all public school student§" 

Page 1, line 17, remove "to all public school students" 

Page 1, llne 19, after 11hl" Insert "all public sobool students In" 

Page 1, line 20, replace the first "12" with 111.n" and replace the seoond "12" with "l.n" 

Page 1, line 22, replace "November" with 11December11 

Page 1, after llne 22, Insert: 

"SECTION 2. AMENDMENT. Section 15.1·21-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1-21·10. ·rest scores• Publlcatlon. Upon receiving notice that the 
compllatlon of test scores has been completed, the superintendent of public Instruction 
shall lr•orm the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a legislative committee designated by the 
legislative council, At the meeting, the superintendent and representatives of the 
testing service that created the tests shall provide detailed testimony regarding the 
testing Instrument, the methodology used to test and assess the students, ttl§ 
established cut scores. the methodology used to determine the out scores, the 
validation of all test products. and the significance of the test scores." 

Page 2, remova lines 1 through 6 

Renumber accordingly 

Page No. 1 38226.0303 
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2003 SENATE ST ANDING COMMITfEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 5§ ~o, ~ 

Senate Education Committee 

D Ch.eek here for Conference Committee 

Legislative Council Amendntent Number jtf'.:? .2 Ct ,, tJ 3 cJ 3 

ActlonTaken #~~ ~ ~i1z:::::;~;:;,s: 
Motion Made By~ Seconded By ~fl .. ~ o 3 o ~ 

Senators Yes ... No Reoresentatives Yes No 
Senator Cook V Reoresentative Kelsoh t/ 
Senator Q.....8!I Lee v Renresentative Haas V 
Senatot· Christenson \/ Reoresentativc Mueller v 

·-

Total 

Absent 

(Yes) --1~----- No __ 0 _______ _ 

0 
Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 
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REPORT OF CONFERENCE COMMITTEE (420) 
Aprll 16, 2003 4:58 p.m. 

REPORT OF CONFERENCE COMMITTEE 

Module Ne~ SR-68-7770 

Insert LC: 38226.0303 

SB 2085, •• reengroned: Your conference committee (Sens. Cook, G, Let\ Christenson 
and Reps, R. Kelsoh, Haas, Mueller) recommends that the HOUSE RECEDE from the 
House amendments on SJ page 1007, adopt amendments as follows, and place 
SB 2065 on the Seventh order: 

That the House recede from Its amendments as printed on page 1007 of the Senate Journal 
and pages 921 and 922 of the House Journal and that Reengrossed Senate BIii No. 2065 be 
amended as follows: 

Page 1, llne 1, replace MseotlonM with "sections" and after "15.1-21-0811 Insert "and 15. 1-21-1011 

Page 1, line 2, after "to* Insert 11the 11 

Page 1, Une 8, remove Nill
11 

Page 1, line 1 o, after •to• Insert II an public achoo! studerim.Jn.11 

Page 1, line 14, after 11m,t• Insert 11to au pybUc school students" 

Page 1, tine 17, remove •tg au public sQhool students" 

Page 1, line 19, after "!211 Insert 11all puQUc school students lo" 

Page 1, line 20, replace the first 11 1211 with 11jn11 and replace the second 111211 with 111.U11 

1
r"\, Page 1, line 22, replace •November" with 11December 11 

--- Page 11 after line 22, Insert: 

I 

11SECTION 2, AMENDMENT. Section 15,1-21-10 of the North Dakota Century 
Code Is amended and reenacted as follows: 

15.1•21•10. TNt scores .. Publlcatloii. Upon receiving notice that the 
compilation of test scores has been completed, the superintendent of public Instruction 
shall Inform the legislative council. The superintendent shall present the test scores 
publicly for the first time at a meeting of a leglslatlve committee designated by the 
legislative counoll. At the meeting, the superintendent and representatives of the 
testing service that created the tests shall provide detailed testimony regarding the 
testing Instrument, the methodology used to test and assess the students, !b§ 
established cut scores, the methodology used to determine the out soores. the 
valldatloo of an test products. and the slgnlflriance of the test scores.• 

Page 2, remov~ lines 1 through 6 

Renumber accordingly 

Reengrossed SB 2065 was placed on the Seventh orcser of business on the calendar. 
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TESTIMONY ON SB 2065 
SENATE EDUCATION COMMITTEE 

· January14,2003 
By Greg Gallagher, Education Improvement Director 

Department of Public Instruction 
328-1838 

Mr. Chainnan and Members of the Senate Education Committee: 

I am Greg Gallagher, Education Improvement Director within the Department of 

Public Instruction. I am here to support SB 2065 and to report on its fiscal _note. 

SB 2065 amends NDCC 15. 1-21-08 to expand the administration of North Dakota 

state assessments in reading, mathematics, and science to public school studer1ts 

statewide, 

In 2001, the sih Legislative Assembly enacted law (NDCC 15.1-21-08, ,15.1-21-

09, 15.1-21-10, 15.1-21-11, 15.1-21--12, 15.1-21-13, and 15.1 .. 21-14) that mandates the 

administration of assessments that are aligned to the State's content and achievement 

standards in reading and mathematics for all public school students in grades 4, 8, and 12. 

This State law further requires the disaggregated reporting of results, the publication of 

these results, the provision of technical assistance to schools regarding the meaning and 

use of these results, the right of the public to review the state assessments, the submission 

of district professional development rep011s, and the public's right to access a district's 

translated standards and curricula. 

During the 2001-02 school year~ the Department of 'Public Instruction with the 

assistance of all public schools across the State administered these state assessments for 

the first time. Results from this first test administration are attached for reference. 

Although assessments may be used for a variety of purposes, assessments are most 

meaningful when they are used to identify the level of student perfonnance against clear 

expectations and when these results are used to improve the quality of curriculum and 

instruction. These first-year results constitute baseline data for future accountability 
I 

measurements. 

On January 81 2002, President Bush signed into law the No Child Left Behind Act 

(NCLBA), which reauthorized the Elementary and Secondary Educatz'on Act of 1965 
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(ESEA). The NCLBA requires States that accept ESEA Title I funds to expand their state 

assessment programs to include additionc.1 student ass~ssments in: 

(1) reading/language arts and mathematics at grades 3, 5, 6, 7, by 200S-06; 

and 

(2) science in at least one grade level selected within each of the following 

grade spans by 2007-08: 

(a) grades three through five; 

(b) 

(c) 

grades six through nine; and 

grades ten through twelve. 

The Department of Public Instruction has proposed a development plnn within its 

Consolidated Application for federal ESEA funding that would institute the expanded 

reading/language arts anct mathematics assessments one year in advance, by 2004-051 and 

the science assessments one year in advance, by 2006-07, l'J . J 

/'h-1.,IU ~-./ ~ 

Schools historically have requested the State to expand its assessment program in 7''"" "-'..,_,, 
order to provide better, more reliable assessment results for school improvement. 

North Dakota's ESEA program approval is contingent on the State enacting 

legislation that evidences a commitment to developing and administering these new 

assessments and a statewide accountability system, These assessments are required by 

federal ESEA, Title I law as requisite for the State to receive full program approval by 

the U.S. Department of Education. Such program approval is required for the State to 

receive its full Title I allocation, beginning 2005-06, The Department of Public 

Instruction has proposed SB 2065 to ensure the State's long-tenn ESEA program 

approval and the full participation of public schools statewide, ,,,.., 
The NCLBA has ~1uthorized sufficient funding to assure the development and iA. D 

administration of these assessments. Any and all expansion activity proposed within SB 
6
;,. ~;/" 

2065 is supported by feder,11 Title VI funding appropriated within the NCLBA. The level -; 1 

of federal Title VI funding :ls identified within SB 2065's fiscal note. This fiscal note is 

predicated on the adoption of the Depa11ment of Public Instruction's operations budget 

for statewide assessments contained within SB 2013. 

The State has made substantial progress since the sih Legislative Assembly to 

assess students in terms of our expectatfons for them and reporting these results to our 

SB 2065 2 Janursry 14, 2003 
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students, their parents, and the wider community, For the first time, the State has 

established a statewide accountability system to measure students' and schools' 

improvement efforts based on credible, reliable criteria, SB 2065 extends the State's 

ability to measure student progress in corn learning areas, to establish a highly reliable 

accountability system, and to ensure future federal funding for program improvement. 

Mr, Chainnan, this completes my testimony, I am available to answer any 

questions from t 1 
: , • committee, 

SB 2065 3 January 14, 2003 

Department of Public Instruction 

I 
\ 

l 
I 

L__ . 
D ■ P .... 1$6.d Ilk .... , ... 

Tht 111fcrogr1phfc lmagH on t~ta fHm are accurate r roduetf ... -----·----------·-···--··· · 
wert f Hined fn the regular course of butfneas Th:,' pho ens of records del fvered to Modern lnformetf on Systttna for mf croffl111fng tnd 
(AJISI) for archival mfcroff Im, NOTIC 

I 
If t'he fl lined tfo:;g•r~~f;Ofeat fftfflte r:1•ndahrds of the Atntrf can N1tfonal Stendardt Jnttltutt 

d6c1111tnt bttno ftltned. 8 . 918 ea • t en thfs Notfce, ft fa due to the quality of tht 

I 

J 



' j 

North Dakota Assessment System 

Student Achievement Results 
2001 .. 02 

'>'' • • • ', .'' 1,• ' '•.I' 

j~ •• ::•, .... ;_:_,··.•.,•,',·_l.J.\1·•.~•~•,·.1 •• _ .. ,•.,·.:,~_'/ •• ,·'t."·1···~·,,,1.,· ..:,\.· .. •;,·,.,.•_· .•.• •·,' i '·. • ·},,~ .c~· ·.·~1J, l , ,lajr~-•~·•:· , 
i.-;......;.;...;.,,:.i.i. •. '.:,..•.J.L. .. ..JJ .. _;.:.:•J.;.:!.1-I. ~~:~..:....:.:.'•......_;.__._.__.__;.,,._+..., .... •-.../..0 ---===.:l--• -+-,:-•~I_; >, :, ; ◄'. ~•• I •:,t: :»:·,•, .," 

Advanced: Demonstrates exemplary 
understanding and exceeds expected 
level of performance. 

Proficient: Demonstrates 
understanding and meets expected 
level of porformance. 

Partfsdly Proficient: Demonstrates 
an emerging or developing level of 
performance, 

Novice: At1empt made; lack of 
understanding evident. 

Advanc,~d: Demonstrates exemplary 
understanding and exceeds expected 
level of performance, 

Proficient~ Demonstrates 
understanding and meets expected 
level c,f perf ormarice. 

Partially Proficient: Demonstrates 
an f'Jmerglng or developing level of 
performance. 

NovJce: Attempt made; lack of 
understanding evident. 

Department of Public Instruction 
SB 2065 
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2003 Nor1b Dakota Legislative Assemby 

Senate Education Committee 
Testimony SB 206S 

I am writing this in general support of SB 2065. While I am in general support of this bill, I 
would like to suggest the following amendments: 

Line 1S: Five, six, seven, eight and eleven. Delete the language" and in one grade 
selected within the grade span ten through twelve." 

Line 22: Delete "grade twelve" and insert "grade eleven." 

The inclusion of the additional grades and the inclusion of science, as part of the assessment is 
greatly needed. These additions will assist schools in helping to measure student achievement 
more systematically than we currently do. 

The amendments that I propose address one shortfall of the current legislation. Let me explain. 
The current legislation allows the administration of assessments in one of grades 1 O~ 12. The DPI 
has selected grade 12 for these assessme.nts. The rationale for the selection of grade 12 is based 
on the fact that all students will have th•i opportunity to take' all the courses that they will have by 
the time they take this assessment. Therefore the assessment will measure the km.,wledge that 
these seniors will be taking with them. 

While the theory lx.hind this may sound good, the reality is quite different. First, our 
conversations with seniors indicate tlutt they do n'>t take this test seriously. They have no 
ownership in the results. In fact they ,,re already halfway through their first year of college 
before they get the results! More imp1)rtant1y. the schools are not afforded the opportwuty to 
remediate those students that do not do weU. The amendment suggests changing the assessment 
to grade 11, so that schools may wo,:k with the students and their parents in an attempt to bring 
the student up to the standards expe•1~ted of a graduate. Since nearly all students have completed 
their graduation requirements in mathematics and reading by grade 11, an assessment at this time 
would allow the results to be used to better prepare the student. Under the current arrangement, 
this opportunity does not exist. 

In summary, while the legislation is a significant step in the right direction, it does have one 
flaw. With continued limited resources, we must make the best use of those that we have. 
Testing students in grade 11 instead l.lf grade 12, optimizes the utilization of these resources at 
NO additional cost. 

I ho,Pe that you will support SB 2065 with the proposed amendments. 

les DeRemer, Asst 
~ublic School Distri 
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NORTH DAKOTA 
D SCHOOL BOARDS 

g A ASSOCIATION 
~=~~=~~INCORPORATED 

E.wtlknrt iti North Dak(Jta pubtfr· tducatlon through /o(a/ Jthool board govtrnant~ 

SENATE EDUCATION COMMITTEE 
SB206S 

January 14, 2003 
COMMENTS AND QUESTIONS 

Bev Nielson, North Dakota SchooJ Boards Association 

COMMENTS: 

• With the myriad of system changes mandated by NCLB, compliance is going to be a strain 
on time and resources for local school districts. We ask that the Legislature NOT push 
further than the federal Jaw requires in any of the NCLB compl.iance bills. · 

• 

• 

There may be requests of DPI from the field for useful, reliable assessment tools to assist 
teachers in detennining the needs of their students. We seriously doubt there have been 
many request$ from school boards, superintendents) or teachers for a single, stringent, state­
wide test to be utilized to impart labels and sanctions on schools which do not meet pre-
detennincd levels of achievement. · 

We support fall testing because it will allow the "identification" of schools in February or 
March during the early stages of their budget planning and before the April 1 sth deadline for 
"reduction-in-force0 notifications. HOWEVER, if fall tests are given, they MUST be on the 
previous year1s curricular standards. One cannot expect to test 12th graders in October on 
infonnation scheduled to be taught throughout the 12th grade year. 

QUESTIONS: 

• Me we assessing students on some concepts which are primarily taught in courses students 
are not REQUIRED to take? We must remember that the required Annual Yearly Progress 
mandates are on :the scores of this assessment too). If the teachers writing the standards even 
said, "We don~t teach these principles to all kidst then why would we expect students to 
be "proficient" in them? One thing the feds did leave up to the states is the setting of our 
standards. Let1s not set ourselves up for failure by being unreasonable in the setting of 
standards by which we will be judged. · 

• Do local school districts receive any of the appropriated money to help defray 1ocal costs of 
assessing an~ distributing results to constituents? Is all the ass~ssment money for DPI? 

Thank you for your consideration of these concerns. 

·11 0 North Third Street • P,O, Box 2276 • Bismarck, North Dakota 68602 
1 ·800-932·8791 • (701) 265·4127 • FAX (701) 258· 7992 
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Dear Senators Freborg and Lee, 

To: "Sen, Gary Lee" < galee@state,nd,us > 
co: usen, Ryan Taylor" < rtaylor@state.nd.us >, 11 Sen, Tim Flakoll" 

< tflakotl@state.nd.us >, "Sen, Dwight Cook" 
<dcook@state.nd.us >, "Sen, Linda Chrlstttnson" 
< lohrlste@state,nd,us> 

SubJeot: SB 2066 Testimony 

Sen. Lee, please copy this for Sen, Freborg, as ha has no e-mall addre11, Also, please copy my 
testimony and give to members of th S~enU!a!!!!t u..i~AUl,,l.lU,!.Y!l.!lllll11Uu.Jl11DJ.llli\wt1...UU~ltilL.llL--¥---,,_ 

_........=tl_f._,, today due to job commlttmen Also, could you please send me copies of all testimony In 
favor o S sa a: 853012th St, SW, Halliday, ND 58638, 

I hope that you are able to receive thl• before the hearing. Thank .. you for your help, Have a nice 
day, 

Sincerely, 

Debi Siffert 

Halllday 

Testimony of Debra Siffert 

SB 2065 

January 14, 2002 

Mr. Chairman, and Senate Education Committee Members. My name Is Debi Siffert. I 
live In Halliday and have prepared this testimony for you and sent It via e-mall. I am 
testifying against SB 2065. 

The reasons are because In 1994, Goals 2000 provided the "framework for all federal 
education funding, .. and It provided a "carrot" of money for states If they restructured 
their state education legislation to be compliant with Goals 2000 and School to Work 
(STW). 

The 1994 ESEA reauthorization, HR6, at the same time, provided a requirement that 
states restructure their education legislation to be compliant with Goals 2000 and STW. 
This HR6 was the "stick" that removed all federal Title I money from states If they would 
not restructure education. In addition, placing the federal government In authority over 
all state education plans was Included In both Goals 2000 and HR6. 

\ ) The new proposed ESEA reauthorization of 2001, "No Child Left Behind" (HR1 ), 
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continues the restructuring mandate of 1994 through both tho "carrot" approach, that Is 
found In Goals 2000, and the "stick" approach, that Is found In HR6, In addition, the 
accountability system put In place In 1994 Is continued In "No Chlld Left Behind," 
though It dramatically expands the authority of the federal government over all schools 
and all curriculum In the country. 

Finally, HR6 authorized a specific nonprofit oroup, the Center for Civic Education 
(CCE), to develop national standards and a model curriculum for Civics Education and 
Government. No oversight by any elected or appointed board Is provided. "No Child Left 
Behind" contln1Jes that authorization and provides the CCE an unllmlted amount of 
money to accomplish Its purpose. 

The GOALS 2000: EDUCATE AMERICA AC'T 1994 provides the framework for all 
federal education funding: 

In Section 2 of that Act Is the purpose. Purpo1~e The purpose of this Act Is to provide a 
framework for meeting the National Education Goals established by title I of the Act by .... 
... (6) providing a framework for the reauthorlzi:itlon of all federal education programs 
by--(D) encouraging states to develop comprehensive plans that will provide a coherent 
framework for the Implementation of re•authorlzed federal education and related 
programs In an Integrated fashion .. 

("Re-authorized federal education programs" Include the Elementary and Secondary 
Education Act of 1965 (ESEA). Title I ls the bulk of federal education funds that states 
receive. Most schools accept federal Title I m()ney.) 

Grant money Is available to states that develop a federally approved education plan .... 
the carrot: 

Title Ill, Section 306: Each state that desires ti:, receive [a grant] under this title shall 
submit an application to the Secretary [of the federal Department of Education]. 

Section 306: (a)Each state that wishes to receilve [a grant] ... shall develop and 
Implement a plan. 

(n)(1) The Secretary (of the federal Department of Education) shall revlew ... each state 
plan ... 

(2) The Secretary shall approve a state plan ... when the Secretary determines that such 
plan (C) meets the requirements [of this Act]. 

[Requiring the Ser.retary of the Department o'f Education to approve a state education 
plan Is a violation of the U.S. Constitution under the 1 oth amendment.] 

State content and performance standards must be consistent with the Natlonal Goals, 
and they must align local curricula and asses,smants with those standards: 

Title Ill, Section 306(c) Each state ... shall est1abllsh strategies for meeting the National 

I. -·--~:..~----The mlcr~raphfc fmaaea on tnfs film are accurate oductf f -----· ·-· ··•···- .... ··-·--·-· - · 

t 
Wire f i lM-.d tn the reaular courae of buafneaa rh!pr ons O record8 dfl lvered to Hodtrn Information svsteMS for mferof f lmfno Md 
(ANSI) for archival mtcroltlm, NOTIC I If the ftl~o1oarapht~procf ess meets atat'ldarda of the Amtrfcan National Standards Jnttftute 
doe1.111tnt 'oefno filmed, mage a ve a leas legible than thfa Notice, ft fa due to the quality of the 

IQ )15 L◊3 .. 
Date 

i 



r 
Education Goals. Such strategies (1 )shall Include (A) a process for developing state 
content standards and state student performance standards for all students ... (B) a 
process for developing ... state assessments (I) to be aligned with the state's content 
standards ... (C) a process for aligning state or local curricula, Instructional materials. and 
state assessments with the state content standards and state student performance 
standards. This would be SB 2065. 

We are not opposed to the state having standards and aligned tests. We oppose the 
requirement that they must be approved by the federal government and aligned with the 
National Assessment of Educational Progress (NAEP), which Is the federal curriculum. 
"Tltle I, Part A, Subpart 1, Sec, 1111 (a)( 1) Any state desiring to receive a grant [Title I 
money) shall submit to the Secretary a plan ... that Is coordinated with other programs 
under this Act. .... 

There are many In this state opposed to this bill as weU as No Child Left Behind. I ask 
you as a citizen of North Dakota to recommend a .. Do Not Pass" for SB 2065; and 
please vote no for SB 2065 on the floor. 

Thank-you. 

Debi Siffert 

Halliday 

n 701 M938-4341 
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Dwight, 

Kent HJelmstad 
< Kent,Hjelmstad@sen 
dlt ,nodak ,edu > 
01/21/2003 01:60 AM 

To: Dwight Cook < dcook@state,nd.us > 
co: 

Subject: FW: Follow-up on Meeting Regarding No Child Left Behind 
{Bismarck, Jan, 16, 2003t 

I thought you would want to be aware of this letter. bPI seems not to 
understand the ramifications of making up their own version of NCLB, This 
letter follows a meeting of outraged superintendents from NS North Dakota 
last week, There is an lVN meeting with Rep, Pomeroy on Wed, of this week, 
I'll keep you posted, This ultimately should impact SB 2065, The cut 
scores need to be either re-done or set with "three" categories not four, 
and later. we need to stop the foolishness about testing all teachers and 
disallowing our high quality standards which are already in place. I assure 
you a good teacher can teach v,9ry well in a minor. Thanks for all you do. 
Mandan and North Dakota are better for your work, Call if you have 
question■• 

J<ent Hjelmstad 
"Home of the Bxaves" 

Froms 11 Don Piper" <Oon,Piper@mail.und.nodak.edu> 
Oates Sat, 18 Jan 2003 17131153 -0600 
Toi ~g9alla9her@state,nd.us>, <lmatzke@state.nd.us>, <Wsanstead@state.nd.us> 
co, <s~nator@conrad.senate.gov>, <senator@dorgan.senate.gov>, 
<Rep,Earl,Pomeroy@mail.ho\lBe,gov>, <kent,hjelmetad@sendit,nodak.edu>, 
<larry.klundt~sendit,nodak,edu>, <bstenehj@state,nd.us>, 
<djohnson@state.nd.us>, <dmonson@state.nd.us>, <doconnel®state,nd,us>, 
<eglasshe@state.nd.us>, <galee@atate.nd.us>, <ggronberg@state.nd.us>, 
<jtraynor@state.nd,UB>, <jwentz@state.nd.us>, <lchriste@state.nd.us>, 
<mhoucher~state.nd,us>, <mevery@state.nd.us>, <rberg@state.nd.us>, 
<rchristm@state.nd.us>, <rkelsch@state.nd.us> 
Subject, Follow-up on Meeting Regarding No child Left Behind (Bismarck, 
Jan,15, 2003) 

T01 Wayne Sanstead, Greg Gallagher, and Laurie Matzke 

Thank you for spending the 2~ hours with our Walsh~Pembina administrators 
in aismarck on W~dneeday, January 15, 2003 1 to discuss our serious concerns 
about the DPl plans for implementing 11 No Child Left BehindN in North Dakota, 

All of our people who met with you on Wednesday surely do want to provide 
the very best education possible for our students in North Dakota. We 
appreciate and support the intent of "No child Left Behind," and we 
recogni21e that we shc,uld and must implement the sped fie requirements 
spelled out in th$ law. !f we are able to accomplish just those things that 
are ~EOUl~ED in the law, this surely will present a great challenge for most 
of our school districts, Therefore, as we reiterated MANY times in our 
meeting, it is very important that we not put into place either in North 
Dakota statute or in the DPI state plan anything that will RES'l'RlC'I' our 
flexibility or that will EXCEEtJ the already challenging provis:l.<.ms of the 
federal law. 

We have grave concerns about a number of procedures that DPI is planning to 
include in the North Oakota plan, However, two particular issues related 
directly to determining "adequate yearly progress" (AYP) just must be 
reconsidered and adjusted, 

First, it is imperative that we reconsider and revise the "cut scores" which 
were put into place based solely on the judgments of a selected group of 
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teachers, These "cut scores" are completely unrealistic! For a number of 
years our North Dakota students in mathematics consistently have ranked 
above (and usually significantly above) the national averages as measured by 
both ,the ACT data and the CTBS scores. Incredibly though, based on these 
new unrealistic "cut scores" and the percentages already released by DPI in 
the subject area of mathematics for gradeo 4 1 e, and 12 1 MORE THAN HALF of 
our students who took the tests now would be judged ae 11below proficient. 11 

Clearly, it is not our students who are not proficient, Instead, it is the 
measuring sticks (these new "cut scoren") by which they are judged that 
should be labeled as "not proficient"! Since these "cut scores" were 
established solely on the basis of judgment calls, and since we now have the 
data to indicate the disastrous conse~lences of applying these unrealistic 
"cut scores" measurements to our North Dakota students and schools, we 
simply MUST reconsider and revise these "cut scores" to provide a more true 
picture of what our students have learned. 

Second, in NCLB (Title I, Part A, Seo. 1111) states are required to report 
academio achievement using three levals (Advanced, Proficient, and Basic), 
However, North Dakota has chosen to report four levels (~dvanced, 
Proficient, Partially Proficient, and Novice), thus going beyond the 
requirements of the law, 'l'o complicate things even further, in rel'.Jorting 
the test results to the public, DPI has chosen to collapse (or merge) 
11 Partially Proficient" and "Novice" into ONE category a.nd then identify all 
of those students as "~clew Proficient" even though DPI explains "Partially 
Proficient" as "Demonstrates an emerging or developing level of performance" 
and "Novice" as "Attempt madet however, lack of understanding evident," Put 
another way, the 11 Partially Proficient" students are not really at risk of 
being "left behind" as the "Novice" students are, and they should not be 
labeled as "Not Proficient," 

If we are going to merge categories and thereby come closer to following the 
intent of the law, it appears that we should merge our two middle categories 
(

11 Proficicnt" and 11 Partially P:i:oficient 11 ) into one and label it 
"Proficient." This would leave us with the three categori~s that the law 
specifies (except that we then would call them "Advanced," "Proficient," and 
11 Novice 11 ). If this were done, the distribution of scores would look much 
more like the typical "nol'mal curve" that we would expect to see in almost 
any distribution of test scores. This would produce more realistic (and 
true) measurements of our students, Also, it clearly would be more in 
accord with the intent of the federal law, Although we can assume that the 
federal lawmakers wanted to improve education for ALL students, even the 
title of the law ( 11 No child Left Behind") seems to make it clear that their 
MAJOR concern was that the students at the lower level nf achievement 
("Sasic" or "N0vice 11 ) not be "left behind" and thus be denied the 
opportunity to make a good life for themselves. 

If this assumption is correct, then it is clear that the lawmakers wanted to 
make sure that these students ("gasic" or "Novice") were clearly identified 
and then brought up to an appropriate level of academic achievement, 
Therefore, if we are to carry out the intent of this law, we should NOT be 
including those students who are demonstrating "an emerging or developing 
level of performance" along with the "Novices" who actually are in danger of 
being "left behind," 

l apologize for the length of this message, but I wanted to be as specific 
and complete as possible so that there would be no misunderstanding about 
our concerns and the suggested solutions. If you need any further 
clarification or if we can help in any way to solve these particular 
problems, please do not hesitate to let me know, 

) 
1 Thank you for your help in addressing these crucial concerns right away 

before we movA ahead beyond the point of no return and do significant and 

I 



irreparable harm to many of our North Dakota students und schools. 

Don Piper, Faoilitator for 
Walsh~Pernbina Schools 

Pr. Don Piper 
Associate Vice President Emeritus and 
Professor Emeritus of ~ducational Leadership 
University of North Dakota, Sox 8113 
Grand Forks, ND 58202-8113 
Phones 701,777,6270 
FAX1 701.777,6271 
E-mails don_piper@mail.und.nodak.edu 
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Dr, Wayne G, Sanstead 
Stat, Superlntend.ent 

TO: Senate Education Committee 

FROM: Greg Ga11agher, Education Improvement Director 

SUBJECT: SB 2065 Amendments and Fiscal Impact 

DATE: January 28, 2003 

I thank the Subcommittee on SB 2065 for the opportunity to discuss the Department's 
position regarding the proposed amendments to SB 2065. 

The Department respectfully requests that the Senate Education Committee reconsldcr 
and remove the proposed amendments that would' legislate the state high school 
assessment at the eleventh grade. Although these amendments are well intentioned and 
are initiated at the request of some school leaders, the amendments suffer from several 
crltical deficiencies, The following outlines our position. 

· • The twelflh-grade assessment was recommended by an advisory commi'ttee to the 
State Superintendent. The Standards1 Assessment> Learm'ng and Teach1'ng (SALT) 
Team, an advisory committee to the State Supedntendent consisting of teachers, 
administrators, and Department staff, recommended to the State Superintendent 
that a twe]fth .. grade assessment be administered within North Dakota. This 
recommendation came after extensive deliberation, spanning months, to define 
the components of a balanced and comprehensive assessment system, 

• A twelflh-grade assessment offers a superior perspectl've on the effects of our K-
12 educatl'onal system. Until the State recently initiated a twelfth-grade 
assessment, the State had suffered from a fundamental blindness regarding the 
effects of our education system, We simply have never had a summative 
assessment of student achievement. Ifwe define standards for what a student 
should know and be able to do by the time they graduate, then we must assess 
students as deep into their high school grade years as practicable, An eleventhM 
grade assessment is inadequate, especlally in light of the growing interest to 
expand core course requirements for all our students throughout all their years in 
high school. 

• A twelfth-grade assessment links K .. J 2 and higher educati'on into a more unified 
effort and defines remediation criterz'a, We know that approximately 75-80% of 
our high school graduates enter into the higher education system, We also know 

School for tht DHf 
DtvUr, 1.1kt, ND 

Sl3 2d~~MiM09nents 

School for tht Bllncl 
Gr•nd ,o,k11 ND 

1701) f9&•2700 

llllt ... 11111 .-r..i.: ... , ....axn:H .... ,-~,....,_ ______ .....,. ___ __......_...__~ ............... _ ............ _ 

:er 



f \lll.ljll 
I 

that approxlmately 28% of these students are found to be in need of remedial 
courses, courses that require more time and money on the part of the student and 
courses that do not count toward the student's core credits, 

Until now, the University System's campuses have set the criteria by which 
incoming students arc identified for remediation courses, Now, the Office of the 
Chancellot of the North Dakota University System has identified the benefit in 
using the twelfth• grade assessments as an appropriate indlcator of a student's 
achievement toward proficiency and the fairest criteria for identifying possible 
remediation courses. An eleventh-grade assessment does not offer a close enough 
proximity to graduation to serve the purposes of higher education. A twelfth• 
grade assessment applies a steady pressure on schools to maintain their efforts, as 
measured by state standards, in assuring that all students graduate fully prepared 
to resume their advanced studies, as measured by state standards. 

• A tweljih-grade assessment, when z'ts z'ncentives are communicated, will motl'vate 
students. It has been observed that twelfth grade students are not sufficiently 
motivated to perfonn we11 on a standardized test. One should not be deluded into 
thinking that a tenth or eleventh grader is any more motivated than a twelfth 
grader to participate in a standardi'zed assessment. Standardized assessments, by 
their nature, do not move the souls of students. However, at the twelfth grade, 
unique incentives exist that can motivate students. These incentives have been 
endorsed by the national Council on Economic Development, a clearinghouse of 
industry leaders who advocate for the improvement of the nation's workforce. 

For college-bound stude11ts, the prospect of saving time and money by passing out 
of remedial courses is a powerful incentive for students. For students transitioning 
immediately into the workforce, the growing prospect of future employers 
seeking evidence of basic skil1s on achievement tests rather than on GPAs, offers 
an incentive ior students to demonstrate optimal perfonnance. The use of 
achievement test results for college remediation and future employment ls only 
now beginning to emerge. These incentives should be given a chance to work. 
Students will respond positively if they know that these results wiU be ustd, 

What is importa.nt is for schools to communicate these incentives to students. The 
Department is aware that some schools are not currently communicating this to 
students. These incentives have not been sufficiently communicated. They must 
be_ given a chance, 

• Schools have ample tools to identify the need/or remedz'atz'on,- schools have no 
reUab/e means to recognize summative results, It has been stated that an eleventh 
grade assessment will afford schools the opportunity to measure for remediation, 
while a twelfih grade assessment will occur too late, This concentration on 
remediation misses the assessment's central purpose, 
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Schools practice remediation assessment on a dai1y basis. Classroom instruction is 
designed to carefully monHor student achievement gains and deficiencies, Schools 
can, as many have done voluntarily over the years, supplement thcs~ observations 
with additlonal standardized assessment tools. The Department endorses such 
practices. Assessing for reteaching is a critical component within instruction. It is 
important that schools perfo1m this activity daily, 

However, schools and the State have no other re1iab1e means to assess students' 
overall achievement in tenns of state standards, except with the state assessment. 
There simply must be some means to monitor overa1l student achievement toward 
the close of their tenure in K-12. No other assessment measures--not the ACT, not 
the SAT, nothing--can measure such perfonnance, except the State twelfth grade 
assessment. 

It is in the State's overriding interest to adopt the twelfth grade assessment as a 
summative assrssment. No single assessment will do more to drive sys·temic 
improvements than a twelfth grade assessment. 

• A legz'slated sprz'ng assessment wz'll delay results and threaten the State's ,1bilz'ty to 
inform dlstricts, schools1 and parents of their AYP status 1'n a timely manner. 
ESEA Title I law requires States to inform districts and schools of their adequate 
yearly progress (A YP) status in a timely manner. Once infurmed, districts ar1d 
schools must infonn parents of their schools I A YP status so that parents can 
exercise their right for supplemental services or free choice. Timeliness of 
reporting is a critical principle within ESEA law. 

The Department has been moving steadily to administer all student assessments in 
November. During 2002-03 the twelfth grade assessment was administered 1n the 
fall. During 2004-05 all assessments will be administered in the fall. This time 
frame allow~ our contractor and the Department ample time to :3core, set 
achievement cut•scores, develop reports, print and disseminate rnportst and offer 
technical assistance to districts. This time frame is designed to release A YP statu~ 
reports well in advance of July each year. This is ample time for districts and 
schools to infonn parents of their options. If the state assel.il.iment were to be 

· conducted in the spring, then the final report to districts arid schools would be 
pushed back to mid-September at the earliest. This is insufficiellt notice to 
schools. The State and the districts could b,e in an untenable position and any 
defense regarding timeliness would be weak, at best. 

The State should allow itself sufficient time to conduct its assessments and 
reporting. The proposed amendments to SB 2065 are problematic and will de'feat 
all reporting efforts from the outset. 

• With a transfer to the eleventh grade in 2003~04, the State will bypass assessi'ng 
the 2003~04 tivelfth grade. The Department of Public Instruction has conferred 
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with the U.S. Depatimcnt of Education regarding the effect of ESEA law 
regarding the exclusion of the 2003•04 twelfth grade from ever being assessed. 
The issue entails provisions within ESEA that (1) require a State's assessment and 
accountability system to be inclusive of all students and (2) allow States the 
privi1ege to select their grade levels. The U.S. Department of Education has 
instructed ys that nothing in ESEA ]aw would require the State to also test the 
twelfth grade in 2003-04 (t ·• 'rig this transition. The State may transition to 
another grade level as it chooses. The Senate Education Committee should be 
aware that with this transition, our 2003·04 twelfth grade students will not have 
been assessed in terms of their achievement against standards anytime duiing high 
school. With this interpretation in place, there is no flscal impact to the 
amendments proposed in SB 2065, 

• Legislati'ng the specifics of assessment administration 1'nte1feres with the State 
Superz'ntendenl 's abilz'ty to balance and accommodate .complex issues, As 
i11ustrated in the statements above, an assessment system involves a network of 
interrelated, detailed issues, Some of these factors are driveri by either State or 
federal 1aw, the requirements of contractor protocols, the caref\11 timing of related 
events, among others. State law places responsibility for the administration of 
state assessm~nts with the State Superintendent. This placement of responsibility 
cc.curred, in part, ber,ause of a historical appreciation regarding the complexity of. 
assessment administration. The amendments to SB 206S will restrict the ability of 
the State Superintendent to optim'i:z,e the assessment system; indeed, the 
amendments wi]] initiate a series of foreseeable problems that will work directly 
against the State's be~it interests and, in fact, make any acceptable resolution to 
these problems impossible. 

The Department did 1lot arrive at the need for a twelfth grade assessment lightly, Great 
care has gone into crafting a system that (1) offers the State and schools the best insight 
into the achievement of students at the close of their K-12 tenure, in terms of the State•s 
standards; (2) unifies the K~ 12 and university systems in tem1s of expectations; (3) 
supports a meaningful measure of achievement for transitions into co11ege and the 
W<>rkforce; ( 4) offers meanirigful incentives for students; and (5) provides a timely means 
of infonning schools and parents of a school's achievement within A YP. 

The Department respectfully requests that the Senate Education Committee remove al) 
amendments related to eleventh grade assessments and return to the original language 
within SB 2065. Thank you for your attention to the issues raised within this memo, I am 
available to address any further questlons from the Committee, 
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Amendment to SB 2065 

A technical advisory committee shall review and recommend to the state superintendent 
any adjustments to the established cut scores for the state assessment, The technical 
advisory committee shall consist of four assessment c-onsultants appointed by the state 
superintendent, one school administrator recommended by the council of educational 
leaders, one legislator appointed by the legislative council, one school board member 
appointed by the school board association, and two individuals appointed by the 
governor. The state superintendent will review the recommendation of the technical 
advisory committee and issue the final cut scores for the state assessment. 
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North Da!cota 
r-- Council of 

( 

EDUCATIONAL LEADERS 

January 29, 2003 

TO: 

FROM: 

Senate Educatlon Committee 

Larry Klundt, NDCEL 

RE: SB 2065 

The NDCEL has several concerns with this bill as it relates to the Department of 

Public Instruction's development of content and achievement standards as well as the 

grade levels being tested. 

( 1) In order to comply with NCLB, I believe that we have to administer tests 

in reading/language arts and math to students in grades 3-8 beginning in 

20QS .. Q6, This a1so is true for science beginning in 2007-08. It appears 

that states may obtain a one-year extension in implementing this provision. 

(2) NCLB also will require testing a grade in the grade span of 10-12 in 

reading/language arts, math and science, DPI has selected grade 12 for the 

tests in this grade span. We believe this to be problematic in that twelfth 

graders are not particularly motivated to take a test like this in the spring or 

fall. \Ve believe that these tests should be administered no later than the 

11 th grade. Most schools in North Dakota require students to take and 

pass two math and two science classes to graduate from high school. If 

given in grade 12, the test will assess achievement on the content standards 

as if students have completed four math classes, chemistry and physics. 

An amendment should be written to require the tests be admJnlstered 

ln either the 10th grade or 11th grade., not the 1th grade. 

Dr. Larry Klundt, Executive Director 17 20 Burnt Bc1 )rive Bismarck, ND 58503 701-258-3022 FAX: 701-258-9826 www.nclcel.org 
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(3) The NDCEL also is concerned about the content standards. Some teachers 

believe that the expectation for what students should be able to know and 

do at the 4th and 8th grade may be too high. This bill probably cannot 

address this problem, but we believe that the content standards should be 

revisited to detennine their proper rigor, 

(4) The NDCEL believes that the achievement standards must be revisited, 

The process that was used to determine the cut scores was less than 

scientific and the teachers involved apparently did not know the 

ramifications of the work they were doing. For example, I do not believe 

the math teachers would have set cut scores that resulted in 66 percent of 

our seniors being not proficient in math. I am pretty sure that most 

teachers would re-examjne their tests and assessment process if 66 percent 

of their students were failing their class. We belleve that the cut scores 

should be revlslted and should be lowered. Again, this bill doesn't 

address this issue, but is of great concern to the NDCEL. 

(5) The NDCEL also believes that the current proficiency categories being 

used by DPI should be rewworked. Presently, the categories are Advanced, 

Proficient, Partially Proficient, and Novice. We believe that NCLB only 

requires Advanced, Proficient, and Basic. We strongly believe that the 

current Partially Proficient category should be combined with the 

Proficient category. Some will say that this is just to make schools look 

better. We disagree, We believe that if you read the definition for 

Partially Proficient, you wm agree that these students should be in the 

Proficient category. We believe that the children that NCLB did not want 

left behind were those in the Basic category, not the Partial or Proficient 

categories. Again this bill probably can't address this issue, but it is a 

related problem, 

(6) Another problem that we are working on at the federal level is the fonnula 

used to detennine adequate yearly progress (A YP). The feds will require 

comparisons of grades from year to year and report percentages of students 
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who are proficient without regard to any individual differences. This must 

be fixed. 

The NDCEL strongly encourages you to do what you can to make sure that we do not 

put anything into law that wollld go beyond the requirements of NCLB. The school 

administrators of North Dakota have NOT had any opportunity at this point to read or 

give input into the state plan that DPI has to submit to Washington this week, The 

state plan is the document that win outline for the Fed's what North Dakota plans to 

do regarding testing, assessment, and adequate yearly progress. Two of our 

men1bers received an e-mail today regarding the plan and they are supposed to 

provide their comments by this afternoon or noon tomorrow. This doesn't give 

them nearly enough time to read, reflect and make suggestions on the plan. This 

timing seems a little ridiculous! NCLB will allow for amendments to the state plan 

for A YP (testing and assessment) until May, but shouldn ,t we have been involved in 

the development of the plan that will affect every school, student, teacher, and 

administrator in North Dakota? 

Thank you for this opportunity, and I apologize for the length, as I am pretty 

sure it is more than you wanted at this time. I just thought you might like to know 

what we think about this whole arena (I will deal with highly qualified teachers later). 
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Amendments to the 
North Dakota 

Consolidated State Applloatlon 
Aooountablllty Workbook 

Submitted by 
The North Dakoht Department of Public Instruction 

On behalf of the State of North Dakota, the North Dakota Department of Public Instruction 
submits the enclosed amendments to the North Dakota Consolidated State Appl/cation 
Accountablllty Workbook, pursuant to Section 9302 of the !Elementary and Secondary !Education 
Act (PL 107~110), 

These amendments clarify and supplement ell1m0nts of the State's Consolidated Appllcatlon 
Workbook submitted on January 31, 2003. The following enclosures amend the specified 
elements of the Workbook. 

• Principia 3.2a regarding the establishment of the State's starting points for determining 
Adequate Yearly Progress as supported with Impact data. 

• · Principle 3.2b regarding the establishment of the State's measurable objectives for 
determining Adequate Yearly Progress as supported with Impact data. 

• Principle 3.2c regarding the establishment of the State's Intermediate goals for 
determining Adequate Yearly Progress as supported with Impact data. 

• Principle 7 .1 regarding the establishment of the State's graduation rate for determining 
Adequate Yearly Progress as supported with Impact data. 

• Principia 7.2 regarding the establishment of the State's attendance rate for determining 
Adequate Yearly Progress as supported with Impact data. 

• Principia 9.1 regarding the Invoking of privileges within the State's approved assessment 
waiver to exempt the use of 2001-02 achievement data for the purposes of Identifying 
first-year Adequate Yearly Progress status. 

• Principle 9.1 clarifying the State's method of Identifying schools and districts for Adequate 
Yearly Progress and rejecting any method based on cohorts. 

• Principle 5.6 clarifying the "total population below proficient rule". 

To provide appropriate evidence for these amendments, the State has prepared additional 
appendices, Itemized below. 

• Appendix X: North Dakota Assessment System 2001-02 Baseline Impact Data. 

• Appendix Y: North Dakota Graduation 2001 -02 Impact Dab:1, 

• Appendix Z: North Dakota Attendance 2001-02 Impact Data. 

• Appendix AA: North Dakota Participation 2001-02 Impact Data. 

• Appendix BB: North Dakota Composite A YP Identification Impact Data 

ND State A YP Plan 
Amendments 

1 March 5, 2003 
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These appendices will be made aval!able lo peer review team members at the time of th0 peer 
review. 

The Department of Public Instruction requests that lh!1se amendments be accepted as an 
addendum to the North Dakota Consol/dated State Application AccountabJ/lty Workbook. 

3.1 How does thA State 
Accountablllty System 
determine whether each 
student subgroup, publlo 
school and LEA makes 
AYP? 

ND State A YP Plan 
Amendments 

For a public school and LEA to 
make adequate yearly 
progress, each student 
subgroup must meet or exceed 
the State annual measurable 
objectives, each student 
subgroup must have at least a 
95% participation rate In the 
statewide assessments, and 
the school must meet the 
State's requirement for other 
academic Indicators. 

However, If In any partlcular 
year the student subgroup 
does not meet those annual 
measurable objectives, the 
public school or LEA may be 
considered to have made A YP, 
If the percentage of students In 
that group who did not meet or 
exceed the proficient level of 
academia achievement on the 
State assessments for that 
year decreased by 10% of that 
percentage from the preceding 
public school year; that group 
made progress on one or more 
of the State's academic 
Indicators; and that group had 
at least 95% participation rate 
on the statewide assessment. 

2 

State uses different method for 
calculatlng how publlc schools 
and LEAs make AYP, 
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The State of North Dakota sUpulates that the Slate wlll determine A YP for each public school and 
LEA as provided for within ESEA section 1111, lncludlng emphasis on lhe school Identification 
method referenced to proficiency ratings, safe harbor provisions, stat!stlcal rellablllty assurances, 
graduation rates for secondary schools, attemdance rates for elementary and mlddle schools, and 
a minimum assessment participation rate of 95%. 

The State of North Dakota will only recognize and reference student achievement proficiency 
ratings generated by the North Dakota State Assessment and Its Alternate Assessment. No other 
student achievement assessment tools or means will be recognized. No local assessme11ts wlll 
be recognized as an alternat!ve to the North Dakota State Assessment. 

The only definitions of achievement levels recognized by the State AYP a(.::countablllty system are 
those proficiency levels set for the North Dakota State Assessment through the standards-setting 
process. Refer to Appendix J: North Dakota State Assessment, Bookmark Standards 
Setting Technical Report, 2002 for the establlshed definitions of the North Dakota achievement 
levels. The State cut scores for the North Dakota State Assessment wlll constitute the deflnlng 
scales for Identifying schools and districts for AYP. Refer to Appendix K: State 
Superintendent's Approval Notification of North Dakota State Assessment Cut Scores for 
the Stato1s announced policy regarding the establishment of achievement level cut scores. 

All student achievement data collected during the administration of the State Assessment wl!I be 
used to aggregate overall student achievement and to disaggregate student achievement results 
Into each of the required student sub-populations to determine A YP. Refer to Appendix X: 
North Dakota Assessment System 2001-02 Baseline Impact Data to review the State's Impact 
data, 

AYP will be determined using 2001 ·02 school year data as the baseline. The starting points are 
calculated pursuant to the prescribed ESEA section 1111 requirements, The same starting point 
and annual, measurable objectives apply to all student sub-populatlo11s resulting In 100% 
profl0lenoy of all students by 2013-2014. 

· In calculating A YP for student aggregated and subgroup populatlons, the State WIii employ a 
binomial distribution statlsttoal model to ensure high levels of rellablllty, Ninety-five percent of 
students In each appllcable student sub-group must be tested In order for the school to make 
AYP. 

In calculating A YP for any student sub-population that did not meet the A YP goal but did 
decrease the percentage of students In the applicable student sub-group by 10% or more, the 
school or district wlll then be judged to have made A YP If the LEA or school also meets the 
~tale's other criteria when using the safe harbor provision (graduation rate for high school and 
attendance rates for elementary and secondary). Goals must be met for all appllcable student 
sub-populations. The State will employ a blnomlal distribution statistical method within the 
calculatlon of safe~harbor status. 

All students' scores wlll be used as an aggregate to determine Iha A YP of schools as a whole. All 
schools• scores will be used as an aggregate to determine the AYP of LEAs. All LEAs scores wlll 
be used as an aggregate to determine the AYP of the State. 

Please refer to Appendix T: State AYP Computation Rules for the working rules used to 
determine AYP. Those rules wlll be finalized In February 2003. 

ND State A YP Plan 
Amendments 
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3.2a What ls the State's 
starting point for 
calculating Adequate 
Yearly ProgrNw? 

ND State A YP Plan 
Amendments 

Using data from the 2001-2002 
school year, the Stale 
established separate starting 
points !n reading/language arts 
and mathematics for 
measuring the percentage of 
students meeting or exceeding 
the State's proflcle11t level of 
academic achievement. 

Each starting point Is based, at 
a minimum, on the higher of 
the following percentages of 
students at the proficient level: 
(1) the percet1tage In the State 
of proficient students In the 
lowest~achlevlng student 
subgroup; or, (2) the 
percentage of proficient 
students In a pub!lo school at 
the 20th percentile of the 
State's total enrollment among 
all schools ranked by the 
percentage of students at the 
proficient level, 

A State may use these 
procedures to establish 
separate starting points by 
grade span; however, the 
starting point must be the 
same for all like schools (e.g., 
one same starting point for all 
elementary schools, one same 
starting point for all middle 
schools,,,), 

4 

The State Accountablllty 
System uses a different 
method for calculatlng the 
starting point (or baseline 
data). 
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Based on the administration of the rules Identified within section 3.2 above, the State has 
establlshed starting points for calculatlng Adequate Yearly Progress, 

Using baseline data from the 2001-02 school year, the Slate will establish starting points of 
proficiency separately In reading and math for each grade level, Refer lo Appendix X: North 
Dakota Assessment System 2001 .. 02 Baseline Impact Data to revlaw the Slate's Impact data. 
The same starting point for reading and math wUI apply to the aggregate student population within 
each subject and to each student sub-population for each of the three grade levels, Each starting 
point Is based 1 at a minimum, on the higher of the following percentages of students at the 
proficient level: (1) the percentage In the State of proficient students In the lowest-achieving 
student subgroup: or, (2) the percentage of proficient students In a public school at the 20th 

peroentlle of the State1s total enrollment among all schools ranked by the percentage of students 
at the proficient level, 

The State has established the followlng starting points for AYP. 
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3,2b What are the State's 
annual measurable 
objectives for determining 
adequate yearly 
progress? 

state has annual measurable 
objectives that are consistent 
with a state's Intermediate 
goals and that Identify for each 
year a minimum percentage of 
students who must meet or 
exceed the proficient level of 
academic achievement on the 
State1s academic 
assessments, 

The State's annual 
measurable objel'tlves ensure 
that all students meat or 
exceed the State's proficient 
level of academic achievement 
within the tlmellne. 

The State's annual 
measurable objectives are the 
same throughout the State for 
each public school, each LEA, 
and each subgroup of 
students. · 

The State Accountability 
System uses anolh/!lr method 
for calculating annual 
measurable objectives. 

The State Accountablllty 
System does not Include 
annual measurable objectives. 

Based on the administration of the rules Identified within section 3.2 above, the State has 
established measurable objectives for determining Adequate Yearly Progress, 

Using baseline data from the 2001-02 school year, the State has established measurable 
objectives for proficiency separately In reading and math for each year from 2001~02 to 2013-14. 
Refer to Appendix X: North Dakota Assessment System 2001-02 Baseline Impact Data to 
review the State's Impact data. The same measurable objoctlves for reading and math wlll apply 
to the aggregate student population within each subject and to each student sub-population for 
each of the three grade levels. 

The measurable objectives are determined using the basellne percentage of proficient students 
statewide from the 2001-02 school year and prorating the expected annual growth required to 
achieve 100% by 2013-14. The following chart Identifies the measurable objectives established 
for Adequate Yearly Progreus. 
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2004w05 will Initiate a new method for determining graduation rates based on the tracking 
of 9th grade cohorts through to graduation. In 2005 the State wlll recalculate the target 
graduation rate using the 20% ranking rule for graduation rates .. 
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3. 2o What are the State's 
Intermediate goals for 
determining adequate 
yearly progress? 

State has established 
Intermediate goals that 
Increase In equal Increments 
over the period covered by the 
State tlmellne. 

• The first Incremental 
Increase takes effect 
not later than the 
2004-2005 academic 
year. 

• Each following 
Incremental Increase 
occurs within three 
years. 

The State uses another 
method for calculating 
Intermediate goals, 

The State does not Include 
Intermediate goals In Its 
definition of adequate yearly 
progress, 

l'he State of North Dakota stlpulates that the State Superintendent has established State 
Intermediate goals for determining adequate yearly progress that meet the provisions of ESEA 
section 1111. The Intermediate goals are based on the respective measurable objectives 
established from the 2001-02 baseline data, set forth within Principle 3.2b above. Refer to 
Appendix X: North Dakota Assessment System 2001-02 Baseline Impact Data to review the 
State's Impact data, 

The Intermediate goals will be br,ised on the respective measurable objectives for 
reading/language arts, mathematics, graduation, and attendance determined Independently and 
defined for the following years: 

Step 1: 2001-02 through 2003-04 and set at the 2001-02 baseline AYP cut-point. 
Step 2: 2004-05 through to 2006-07 and set at the 2004-05 measurable objective; 
Step 3: 2007-08 through to 2009-1 O and set at the 2008-09 measurable objective; 
Step 4: 2010-11 through to 2012-13 and set at the 2010-11 measurable objective; and 
Step 5: 2013-14 and set at the 2013-14 measurable objective. 

The Intermediate goals will be the effective AYP r.ut•polnt for all years within each respective 
step. The Intermediate goal will constitute the AYP cut.point upon which all school and district 
program Improvement Identification will be made, The following chart Identifies the respective 
Intermediate goals for each respective subject and grade level. 
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74.0 82,7 91,3 
66.9 78,2 89,6 
60,5 73,7 86,8 

59.4 73,2 87,1 
50.2 66,8 83.4 
43,7 62.6 81,2 
• 

2004-05 wlll Initiate a new method for determining graduation rates based on the tracking 
of 9th grade cohorts through to graduation. In 2005 the State wlll recalculate the target 
graduation rate using the 20% ranking rule for graduation rates. 
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PRINCIPLE 7, State definition of AYP Includes grauuatlon rates for publlc High 
schools and an additional Indicator selected by the State for public Middle and 
public Elementary schools (such as attendance rates), 

7 .1 What Is tho State 
definition for the publlc 
high school graduation 
rate? 

State definition of graduation 
rate: 

• Calculates the 
percentage of students, 
measured from the 
beginning of the school 
year, who graduate 
from public high school 
with a regular diploma 
(not Including a GED or 
any other d!ploma not 
fully aligned with the 
state's academic 
standafds) In the 
standard number of 
years; or, 

• Uses another more 
accurate definition that 
has been approved by 
the Secretary; and 

• Must avoid counting a 
dropout as a transfer. 

Graduation rate Is Included (In 
the aggregate) for A YP, and 
disaggregated (as necessary) 
for use when applying the 
exception clause 1 to make A YP. 

1 See USC 631 l(b}(2)(t)(iJ, nnd 34 C.F.R. 200.20(b) 
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school graduation rate does not 
meet these criteria. 
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The State of North Dakota stipulates that It has established the graduation rate of each high 
school as a component within the determination Qf adequate yearly progress as provided within 
ESEA section 1111, 

The State has established a graduation target point based on North Dakota 2001-02 graduation 
baseline Impact data, Refer to Appendix Y: North Dakota 2001~02 Graduation Impact Data for 
a summary of the Impact data. The State has sel the target graduation rate based on the 20% 
ranking rule for graduation rates. Any district with a graduation rate lower than this target point wlll 
be Identified for not making Adequate Yearly Progress. This target point will remain as the State 
definition for graduation throughout the duration of the 2001~2005 school years. In 2005 when the 
State transfers from Its current definition of graduation to that used within NCLBA, the State will 
recalculate the target graduation rate using the 20% ranking rule fo1 graduation rates. This target 
point will remain os the State definition for graduation throughout the duration of the 2005-2014 
school years. Based on the State's current graduation rate definition, the State graduation target 
point has been set at 91.5%. 

The State will begin reporting graduation rates using the NCLBA definition In 2005, using State 
data from 2001 - 2005. The rate will be calculated as follows: 

# Graduates (with regular diploma) who completed high school In four years 
Divided by 

(# Graduates (same as above)+# ol' 9th grade dropouts/retentions + # 101
h grade 

dropouts/retentions + # 11th grade dropouh1/retentlons + # 1 ih grade dropouts/retentions + # 
students who complete 12t11 grade without a regular diploma) 

The data for each class will be tracked forward from 9th grade. Dropouts are defined as students 
who leave school prior to graduation for reasons other than transfer to another school. Students 
who are retained In grade, and thus leave their original class, wlll not count toward the number of 
graduates, but wUI be Included In the denominator as members of the orlglnal class. 

In the Interim, untll State data to perform the calculation set out above becomes available, the 
State will define and use an alternative measure, based on schools' reported aggregate dropout 
and graduation data. The Interim measure, for the class of 2003 and 2004, will be the percentage 
of students who took the 1ih grade State Assessment, who graduated with a standard diploma. 
Students that transfer In or out of the school after the State Assessment administration wUI not be 
Included In the denominator or numerator. 

# Graduates (with a standard diploma} who took the 12th grade State Assessment 
Divided by 

(# of students enrolled at the time of the 1 zt11 grade test four years prior) • (# students who 
transferred In or out of the class since the 1ih grade test) 
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7 .2 What is the State's 
addltlonal academic 
Indicator for public 
elementary schools for 
the definition of AYP? 
For public middle 
schools for the 
definition of A YP? 

State defines the addltlonal 
academic Indicators, e.g., 
additional State or locally 
administered assessments not 
Included In the State 
assessment system, grade-to­
grade retention rates or 
attendance rates.2 

An additional academic 
Indicator Is Included (In the 
aggregate) for AYP, and 
disaggregated (as necessary) 
for use when applying the 
exception clause to make AYP. 

State has not defined an 
addltlonal academic Indicator 
for elementary and middle 
schools, 

The State of North Dakota has adopted the attendance rate for olementary and middle schools as 
lhe additional academic Indicator for determining AYP. 

The state has established an attendance target pr .1 based on North Dakota 2001-02 attendance 
basellna Impact data. Refer to Appendix Z: North Dakota 2001-02 Attendance Impact Data for 
a summary of the Impact data. The State has set the target attendance rate at the second 
standard deviation below the norm of ranked district attendance rates. Any district with an 
attendance rate lower than this target point wlll be Identified for not making Adequate Yearly 
Progress. This target point wlll remain as the State definition for attendance throughout the 
duration of the 2001-2014 school years. Based on the State•s attendance rate definition, the State 
attendance target point bas been set at 93%. 

Attendance rnte Is defined as the aggregate days of attendance In a school or school district 
divided by the aggregate days of enrollment, The attendance rate Is Included In the aggregate for 
AYP. Attendance data are collected through the State's ADM (average dally membership) 
reporting system. 

2 NCLB only llsts these Indicators as examples. 
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7 ,3 Ara the State's 
academic Indicators 
valid and reliable? 

Slate has deflnod academic 
Indicators that are valid and 
reliable. 

State has defined academic 
Indicators that are consistent 
with nationally recognized 
standards, If any. 

State has an academic 
Indicator that Is not valld and 
reliable. 

State has an academic 
Indicator that Is not consistent 
with nationally recognized 
standards. 

State has an academic 
Indicator that Is not consistent 
within grade levels. 

Attendance rates are widely recognized as a valid Indicator of student success. Attention to 
student achievement In addition to attendance and graduation rates offers a balanced 
presentation of key student performance Indicators. 

The State's ADM reporting system provides a rellable means of Identifying students and 
monitoring student attendance rates. 

The State of North Dakota has established a definition for the minimum number of students for 
both reporting and accountablllty purposes. This definition Is consistent with the minimum number 
Identified within Principia 9. The State has established a test of statlstlcal significance for the 
method of determining a minimum number within a given population and referenced to the 
established measurable objeatlve. Refer to Principle 9.1 for a detailed overview of this method of 
statistical significance. 
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North Dakota Accountability Workbook 

Amendments to Principle 9.1 

2001~02 Baseline Accountability Exemption Rule 

The S\cllti of North Dakota proposes to Invoke the full privilege of Its 2001 State Assessment 
Waiver, approved by the U.S. Department of Education, and the pr!nclples of rellablllty, secured 
within ESEA section 1111, to exempt the use of 2001-02 baseline achievement data for the 
purposes of Identifying schools for adequate yearly progress. 

The State will report student achievement results from the 2001¥02 school year as baseline data 
to establlijh the State's accountability targets and measurable objectives. However, the State wlll 
not recognize 2001-02 school achievement data for the purposes of Identifying schools for 
adequate yearly progress. The State will begin the use of school achievement data for the 
purposes of first-year adequate yearly progress Identification with the 2002-03 achievement data. 

Privileges within the 2001 State Assessment Waiver. 

The U,S. Department of Education has granted a waiver to the State of North Dakota regarding 
lt8 state assessment system through August 2003. Refer to Appendix A: North Dakota State 
Assessment Waiver Plan. This waiver plan has established clear tlmellnes for the State to 
achieve the full lmplementatlon of a valid and reliable assessment system. The State has 
achieved all the various activities Identified within the waiver plan largely within the anticipated 
time frame. 

The 2001-02 school year marked the first year that the State administered Its criterion-referenced 
assessment. The test administration process has Included a variety of critical activities designed 
to ensure the valldlty and reliability of the assessment system. These activities are summarized In 
the chart below, 

March 2002 2001 -02 State Assessment administered to schools statewide 
March - Ma 2002 2001-02 State Assessment scored ond results lnltlall tabulated 
May - June 2002 2001-02 State Assessment results reviewed by CTB/McGraw-HIII in 

antic! atlon of state 
Jul 2002 State Assessment cut scores set b North Dakota teachers 
July - August 2002 CTB/McGraw-HIII reviews Integrity of cut score activities and Issues report 

on rellablllt of cut score aotlvlt . 
_se_,__t_em_b_er_2_0_0_2 ___ s_t_a_te_S_u_.__e_rl_nt_e_n_de_n_t ~.!'...C?~~s State Assessment cut scores. 

September - CTB/McGraw-HIII prepares final reports for students, schools, districts, 
November 2002 and the State. 
November 2002 State receives and disseminates 2001-02 final assessment results to 

schools and districts. 
November 2002 State administers 2002·03 hi h school State Assessments. --------4------------"'------------------~ November 2002 - State validates. cleans1 and allgns all student demographic Information 
February 2003 with student achievement results. State reviews Impact data for 

establishment of state ade uate aarl rogr::iss definition. 
Januar 2003 State drafts and submits Initial adequate ~early progress proposal, ·--
February~ March Stat~ yenerates and disseminates first adequate yearly impact data to 
2003 dl$trlcts 
March 2003 State administers 2002-03 elementary and middle level State 
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February - April 
2003 

May 2003 

Sl8te evaluates Impact data Tor adequate yearly progress, State 
negotiates flnal state adequate yearly progress definition with U.S. 
De artment of Education, 
State submits ffnal adeqImte yearly progress proposal to U,S. Department 
of Education. 

ESEA section 1116 requires the State to Inform districts and schools In a timely manner, prior to 
Iha beginning of the next school year, of their adequate yearly progress status and pertinent 
Information to be used for the districts' and schools' annual report card and parental notifications, 

As Identified In the chart above, the State of North Dakota administered, scored, set cut scores, 
produced reports, validated demographic Information, generated Impact data on AYP, and 
prepared Its lnltlal AYP definition on Its state assessment and accountability system over a period 
spanning March 2002 to February 2003, This tlmellne was anticipated In the Slate's Assessment 
Waiver Plan approved by the U.S. Department of Education. This tlmellne of events, conducted 
under an approved waiver, however, extended well beyond the schedule of events required within 
ESEA section 1116 regarding timely notice to districts and schools. In effect, the approved waiver 
tlmellne made Impossible any effort on the part of the State to Inform districts and schools In a 
timely manner. The State's approved waiver status has been Inherently Incompatible with the 
timely reporting requirements within ESEA sections 1111 and 1116 for the baseline year, 2001-
02. This Incompatibility does not play out for outlying years beyond the 2001-02 reporting cycle. 

Because the reporting time requirements within ESEA sections 1111 and 1116 are Incompatible 
with the State's approved waiver plan for the 2001-02 school year, the State proposes that the 
provisions of the State Waiver Plan take precedence and be honored with no pen0lty Imposed on 
the state or Its districts or schools. 

Therefore, It would be a vlolatlon of the State's approved waiver plan and an unfair appHcatlon of 
the tlmely reporting requirement of ESEA section 1116 to use 2001-02 achievement data for the 
purposes of reporting districts and schools for first-year adequate yearly progress Identification. 

Ensuring validity within the 2001-02 baseline year. 

ESEA section 1111 places a high level responslblllty on the State to ensure that Its accountablllly 
system Is both valid and reliable. The previous subsections within Principle 9.1 develop the 
State•s proposal for ensuring valldlty and rellablllty In Its accountability Identification and reporting, 

To apply the prlnclple of val!dlty onto the 2001-02 assessment administration time cycle, which Is 
defined by the State's waiver plan and Is Itself Incompatible with ESEA section 1116 reporting 
tlmellnes 1 lllumlnates glaring failures of this prlnclple. To require the use of 2001-02 achievement 
data for first-year adequate yearly progress Identification would vlolale the principle of validity, 

Validity Is violated within tha 2001·02 year b11 the extended delays In the State's Initial 
administration cycle, although the administration cycle Is permitted within the State's approved 
waiver plan. The failure of the State to conduct lls Initial administration activities prior to the 
beginning of the 2002-03 school year vlolates the requirement to rneet the tlmellness l'equlremant 
of ESEA section 1116. Effectively. the first year admlnlstratlon of the State Assessment could not 
produce tlrnely reports for the State, districts or schools by any reasonable measure. Districts and 
schools were unable to disseminate the reports or Initiate constructive changes l)ased on these 
reports. 

According to the administration chart above, the State's administration cycle during the e,pproved 
waiver period actually produces a scenario where the 2002-03 assessment administration Is 
conducted before the 2001 ~02 assessment cycle can produce meaningful results to districts and 
schools, Because schools cannot benefit from thA 2001-02 achievement data prior to the 
administration of the 2002-03 assessments, schools are not allowed to make any necessary 

ND State AYP Plan 
Amendments 

15 March 5, 2003 

((~ 
•,'.\I 

~· ,Ji 



r\\Wt\\ , 
changes ii I their curriculum or Instruction to effectively Improve their students' performance. The 
extended turn-around time makes the accountablllly system Invalid for the purposes of reporting 
and reform during the waiver period. Tho reporls were not allowed to serve their primary 
purposes. As such, the 2001 ·02 reporting cycle is invalid If It Is used as the first-year of Adequate 
Yearly Progress Identification. 

Any such validity concerns do not extend to outlying years beyond the waiver period, Future 
years can be assured of a valid and rellable accountability system, 

Therefore, It would be a violation of the principle of validity to use 2001 -02 achievement data for 
the purposes of reporting districts and schools for first-year adequate yearly progress 
Identification. 

Resolution. 

The State wlll report student achievement results from the 2001-02 school year as baseline data 
to establish the State's accountablllty targets and measurable objectives. However, the State wlll 
not recognize 2001-02 school achievement data for the purposes of Identifying schools for 
adequate yearly progress. The State wlll begin the use of school achievement data for the 
purposes of flrst~year adequate yearly progress Identification with the 2002-03 achievement data. 
Tho state will stipulate to the use of school achievement data for the purposes of adequate yearly 
progress Identification effective with 2002·03 achievement data and for all outlying years. 
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North Dakota Acoountablllty Workbook 

Clarlfloatlon of Narrative within Prlnclple 9.1 

ClarJflcat/an: Norlh Dakota determines Adequate Yearly Progress with up to three years of 
combined achievement data within a given grade or school but with no consideration 
given to tracking cohort achievement, 

Within the narrative of Principia 9.1 of the State Workbook submitted on January 31, the State 
proposes to establish greater rollablllty within the Identification process for Adequate Yearly 
Progress by combining up to three years of achievement data within a grade or school. This 
combination of achievement data Is restricted to accumulating sufficient data within a specified 
grade or school for the purposes of enhancing rellablllty, The State Is not proposing to use or 
track the accumulation of selected cohorts In order to determine Adequate Yearly Progress; In 
deed, any such practice Is forbidden under federal regulation. The State does not support any 
such practice of accumulating cohort achievement data and does not propose to do so for the 
purposes of conducting the statewide review of Adequate Yearly Progress. 

The State's proposal to accumulate achievement data for up to three years from grades within a 
school ls supported within federal regulation. 
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North Dakota Accountability Workbook 

Clarification of Principle 5,6 
11Total Population Below Proficient Rule" 

Clarltfoatlon: North Dakota proposes to employ a method that w/J/ Identify schools and 
districts, within the rules of rel/ab/1/ty, If their total academic achievement scores fall below 
the proficient cut point. A school's or district's achievement reports will Include a set 
percentagC,J of students at the proficient level In such proportion as not to allow for the 
Identification of any student. This practice wl/J allow for the proper Identification of such 
schools or districts for program Improvement as Indicated by their low achievement 
scores. 

The State amends the "total populatlon below proficient rule" within Principia 5.6 as follows. 

(3) Total Population Below Proficient Rule, The Department employs a rule to allow for the proper 
Identification of a school or district where all students' achievement scores fall below proficient 
(l,e. 1 the combination of partially proficient and novice), It Is In the Interest of the public and 
students that any school or district with 100% below-proficient achievement scores be Identified 
for not making Adequate Yearly Progress. To eliminate the possibility of identifying any student, 
the reports for schools and districts with 100% below-proficient achievement scores will Include a 
llmlted set percer1tage of students In th~ proficient level. This percentage of proficient students 
would eliminate any possible Identification and also allow for the proper Identification of the 
school or district. In the absence of this rule, extremely low perlormlng schools would be exempt 
from not making Adequate Yearly Progress. ln the absence of this rule. the principle of validity 
would be violated. 

ND State A YP Plan 
Amendments 

18 March 5, 2003 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTA81LITY WORKBOOK 

Instructions for Completing Consolidated State Appllc·atlon 
Accountability Workbook 

By January 31, 2003, States must complete and submit to the Department this 
Consolidated State Application Accountability Workbook. We understand that some of 
the crltlcal elements for the key principles may sttll be under consideration and may not 
yet be final State policy by the January 31 due date. States that do not havo final 
approval for some of these elements or that have not finalized a decision on these 
elements by January 31 should, when completing the Workbook, Indicate the status of 
each element which Is not yet official State policy and provide the anticipated date by 
which the proposed policy will become effective. In each of these cases, States must 
Include a tlmE>llne of steps to com pf ete to ensure that such elements are In place by 
May 1, 2003. and Implemented during the 2002-2003 school year. By no later than May 
1. 2003, States must submit to the Department final Information for all sections of the 
Consofldated State Application Accountability Workbook. 

Transmittal Instructions 

To expedite the receipt of this Consolidated State Application Accountability Workbook, 
please send your submission via the Internet as a .doc file, pdf file, rtf or .txt file or 
provide the URI:. for the site where your cubmlsslon Is posted on the Internet. Send 
electronic submissions to conapp@ed.gov. 

A State that submits only a paper submission should mall the submission by express 
courier to: 

Cella Sims 
U.S. Department of Education 
400 Maryland Ave., SW 
Room 3W300 
Washington, D.C. 20202-6400 
(202) 401 .. 0113 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORl(BOOK 

PART I: Summary of Required Elements for State Accountability 
Systems 

lnstructf ons 

The follmvlng chart Is an overview of States' Implementation of the critical elements 
required for approval of their State aocountablllty systems. States must provide detailed 
Implementation Information for each of these elements In Part II of this Consolidated 
State Application Accountablllty Workbook. 

For each of the elements listed In the following chart, States should Indicate the current 
Implementation status In their State using the following legend: 

I 

F: State has a final poflcy, approved by all the required entitles In the State (e.g., 
State Board of Education, St&te Legislature), for Implementing this element In Its 
accountabllfty system. 

P: State has a proposed policy for Implementing this element In Its accountability 
system, but must still receive approval by required entitles In the State (e.g., 
Stab~ Board of Education, State Legislature). 

W: State Is still working on formulating a policy to Implement this element In Its 
accountability system. 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

Summary of Implementation Status for Requlred Elements of 
State Accountability Systems 

Status State Ac-countabilit S stem Element 

F 1.1 Accountability system Includes all schools and districts In the state, 

F 1,2 Accountability system holds all schools to the s9me orlter/8, 

F 1.3 Accountability system Incorporates the academic achievement standards. 

w 1.4 Accountability system provides Information In a timely manner. 

w 1,5 Accountability system Includes report oards. 

w 1,6 Accountablllty system Includes rewards and sanctions. 

: AU Students 

F 2.1 The accountablllty system Includes all students 

F 2,2 The accountablllty system has a consistent definition of full academic year. 

2.3 The accountability system properly Includes mobile students. 
F 

w 3.1 Accountability systam expects all student subgroups, pub/lo schools, and LeAs to reach 
proflclenoy by 2013-14. 

3.2 Accountability system has a method for determining whether student subgroups, pub/le 
w schools, and LEAs made adequate yearly progress. 

w 3.2a Accountability system establishes a starting point. 

w 3.2b Accountability system establishes statewide annual measurable objectives. 

w 3,20 Accountablllty system establishes Intermediate goals. 

uat ,Decisions 

F 4.1 The accountability system determines annually the progress of schools and districts, 

STATUS Legend: 
F - Filial state policy 

P - Proposed policy, awaiting State approval 
W-Worklng to formulate policy 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

cl le 5· Subgr2uR Accouotablllt~ 

F 6.1 The accountability system Includes all the required student subgroups, 

5.2 The accountablllty system holds schools and LEAs accountable for fhe progress of student 
F subgroups, 

F 5,3 The accountablllty system Includes students with disabllltles, 

F 6.4 The accountablllty system Includes limited Engl/sh proficient students, 

F 6.6 The State has determined the minimum number of students sufficient to yield statistically 
rellable lnfonnatlon for each purpose for which disaggregated data are used. 

5.6 The State has strategies to protect the privacy of Individual students In reporting 
F achievement results and In de.termlnlng whether schools and LEAs are making adequate 

yearly progress on the bash!; of dlsdggregated subgroups. 

6.1 Accountability system Is based primarily on academia assessments, 

nolple 7: Addltfon•I lhdlcators 

w 7.1 Accountablllty system Includes graduation rate for high schools. 

7.2 Accountablllty system Includes an additional academic Indicator for elementary and middle 
w schools, 

F 7.3 Additional Indicators are valid and reliable. 

: s. rate' Oeclslo s for Readln lf,Jnguage Arts and Mathematics 

F 8,1 Ar.countability system holds students, schools and districts separately accountable for 
reading/language arts and mathematics, 

Prlncl I ., 
. ·1,, 

F 9.1 Accountability system produces rel/able decisions, 

F 9,2 Acoountablllty system produces valid decisions. 

w 9.3 State has a plan for addressing changes In assessment and student population, 

F 10.1 Accountablllty system has a means for calculatlng the rate of participation In the statewide 
D$Sessment. 

F 10,2 Accountability system has a means for applying the 95% assessment criteria to student 
subgroups and small schools. 

STATUS Legend: 
F - Flnal poUoy 

f:> - Proposed Polley, awaiting State approval 
W-Worklng to forrnulate policy 
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PART II: State Response and Activities for Meeting State 
0 Accountability System Requirements 

Instructions 

In Part II of this Workbook, States are to provide detailed Information for each of the 
crltloal elements required for State accountablllty systems. States should answer the 
questions asked about each of the critical elements in the State•s accountablllty system. 
States that do not have final approval for any of these elements or that have not 
finallzod a decision on these elements by January 31, 2003, should, when completing 
this section of the Workbook, Indicate the status of each element that Is not yet offlclaf 
State policy and provide the anticipated date by which the proposed potlcy will become 
effective, In each of these cases, States must Include a tlmellne of steps to complete to 
ensure that such elements are In place by May 1, 2003, and Implemented during the 
2002-2003 school year. By no later than May 1, 2003, States must submit to the 
Department final Information for atl sections of the Consolidated State Application 
Accountability Workbook. 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

PRINCIPLE 1. A single statewide Accountability System appllad to all public 
r----, schools and LEAs. 
I 

•~i ""',.. 

' 

1, 1 How does the State 
Accountablllty System 
Include every publlo school 
and LEA In the State? 

I 

EXAMPLES Fon 
MEETING STATUTORY 

REQUIREMENTS 

Every public s~hool and LE::A Is 
required to make adequate 
yearly progress and Is Included In 
the State Accountablllty System. 

State has a definition of upubllc 
school" and "LEA" for AYP 
accountability purposes. 

• The State Accountability 
System produces A YP 
decisions for all public 
schools, lncludlng public 
schools with variant grade 
configurations (e.g., K-12), 
publlo schools that oerve 
special l)opulatlons (e.g., 
altematlve publlo schools, 
Juvenile Institutions, state 
publlc schools for the blind) 
and publlo charter schools. 
It also holds accountable 
public schools with no 
grades assessed (e.g., K~ 
2). 

. •· . EXAMPLES OF 
-NOT MEETING 

· REQUIREMENTS 

A public school or LEA Is not 
required to make adequate 
yearly progress and Is not 
Included In the State 
Accountablllty System. 

State policy systematlcally 
excludes certain publlc schot1ls 
and/or LEAs. 

The State of North Dakota ~Upulates that every public school and LEA Is held accountable to the 
provisions of adequate yearl~1 progress and Is Included In the State Accountability System. The North 
Dakota Assessment System nssesses all students within a slngle, unified, statewide assessment that 
measures students' performance In terms of the State's challenging content and achievement standards 
and that all schools and all l.E,6.s are measured for adequate yearly progress within a single, unified 
accountability system. 

North Dakota, through an agreement with the U.S. Department of Education, has establlshed an 
assessment waiver plan to bring the State Into full compllanc~ with ESEA, Section 1111 (b)(1) 
requirements. This waiver plan, approved through ;.\ugust 2003, Is enclosed as Appendix A: North 
Dakota State Assessment Waiver Agreement Plan and can be accessed at the followlng web site: 
http://www.dpf.state.nd.us/testlng/assess/plan.odf. To date, the State has met all objectives Identified 
within the waiver agreement plan. The State stlpulates that It wlll meet all requirements Identified within 
the Waiver Agreement Plan. 
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The evidence of a single, unified, statewide assessment and accountability system Is demonstrated by 
the grounding authority for Stcite content standards and assessments In North Dakota State Law and In 
the North Dakota Departmer,t of Publlc Instruction's adherence to the requirements of Federal Law. 

(a) Authority within State Law for State Content Standards. 

North Dakota state law (NDCC 15.1-02-04,3) places responslblllty for the development of Sta ta academlo 
content standards with the State Superintendent (refer to Appendix B: North Dakota Century Code 
cltatlons or reference the North Dakota Century Code at the following web site, 
.b_lli>;//www.state.nd.us/lr/cencode/T151 C02.pdf ). The North Dakota Department of Public Instruction has 
developed and adopted academic content standards In mathematics (reference Appendix D: North 
Dakota Mathematics Content Standards or reference these standards at the following web site, 
http:1/www.dpl,state.nd,us/sta11dard/content/math.pdf) and English language arts (refer to Appendix r: 
North Dakota Engllsh Language Arts Content Standards or reference these standards at the following 
web site, bttp://w~dpl.state,nd.us/standard/content/engllsh.pdf), These State content standards have 
beon developed at grades 4, 81 and 12 In accordance with the North Dakota Standards and Assessment 
Development Promcols (refer to Appendix C: North Dakota Standards and Assessment Development 
Protocols or refer,1nce the followlng web site, http://mw,dpLstate.nd.us/standard/contenVtoc,pdf), North 
Dakota mathematic is and Engllsh language arts academic c.ontent standards meet the requirements of 
section 1111 (b )(1 ). 

The State Superintendent oversees and approves all standards development. A State-level advisory 
committee consisting of LEA and SEA representatives, titled the Standards, Assessment, Leaming and 
Teaching (SALT) Team, advises the DE1partment of Public Instruction on the process and quality of 
standards development committee work, North Dakota's standards development protocols ourrently are 
being revised to Incorporate Improvements Into the development process and to accommodate the 
development of grade•level content standards In gradas 3, 5, 6, and '/, 

North Dakota wlll continue to use adopted content standards as the basis for statewide assessments al 
grades '1, 81 and 12 In ac;,.::ordance with No Child Left Behind Act (NCLBA), section 1111 (b)(1 ). In addltlon 1 

North Dakota wilt expand Its statewide as$essments Into grades 3, 5, 6, and 7, In accordance with 
NCLBA section 1111 (b )( 1) by 2005--06, based on state-defined, grade-level content standards In 
reading/English language arts and mathematics, These grade-level content standards wlll be developed 
and adopted In accordance with North Dakota's standards development protocols. 

North Dakot& has submitted Its plan for the dsvelopment of grade-specific content standards to meet the 
requirements of NCLBA. This submission was a part of tho State's Consolidated Application for ESEA 
funding, dated June 2002. Refer to Appendix H: North Dakota State ESEA Consolidated Application, 
pages 3~6, or refer to the following web site: http://www.dpl.state.nd.us/grants/DOEapp.pdO, The North 
DakotH State Consolidated Appllcatlon has since been approved by the U.S. Department of Education. 

(b) Authority within State Law for State Assessments, 

North Dakota state law (NDCC 16.1-21~08) places responslblllty with the State Superintendent for the 
administration of State asGessments to all public schools statewide that are aligned to the State's content 
standards In reading and mathematics (refer to Appendix B: North Dakota Century Code cliatlons or 
reference the North Dakota Century Code at the following web site, 
bttp:l/www.state.nd.us/lr/cencode/T151 C21.pdt). State law requires that the assessments be 
administered to at least one grade level selected within each of the following grade spans: grades three 
through five: grades six through nine; and grades ten through twelve;, The North Dakota Department of 
Public Instruction has developed and administers assessments at grades 4, 8, and 12 to correspond with 
the State's content standards, 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION .~CCOUNTABILITY WORKBOOK 

State law requires that the State assessments compile aggregated results and disaggregated results. The 
State assessments must compile student achievement data that allows for a comparison of lndlvldual 
students, classrooms within a given school and school district, schools within the district, and school 
districts within the state. Tha test scores must also allow for comparisons based on students' gender, 
ethnicity, economic atatus, service status (Le., migrant, disability, limited English proficient) and 
assessment status (1.o,, enrollment period within a school and LEA), unless doing so enables the 
Identification of any student. (Refer to NDCC 15.1-21-08 within Appendix B: North Dakota Century 
Code citations or reference the North Dakota C1mtury Code at the followlng web site, 
http://www.state.nd.us/1r/c~ncode(f151 C21.pctf. 

Stale law requires the State Superintendent to present to the leglslatlve council the test scores publlcly for 
the first time at a meeting of a legislative committee designated by the legislative counoll, At the meeting, 
the superintendent and representatives of the testing service that created the tests shall provide detailed 
testimony regarding the testing Instrument, the methodology used to test and assess the students, and 
the significance of the test scores. (Refer to NDCC 15.1-21-09 within Appendix B: North Dakota 
Century Code citations or reference the North Dakota Century Code at the following web site. 
http://YfMW.slate.nd.us/jr/cencode/r151021.pdf ). 

State law requires the State Superintendent to require that the entity developing a test to be administered 
under section 15.1-21-08 not Include questions that might be deemed personal to a student or to the 
student's famlly and that the entity developing the test not Include questions requiring responses that 
might be deemed personal to a student or to the student's family, Before a test Is flnallzed for use In North 
Dakota, the State Superintendent must require that the test bE'l reviewed by a standards alignment 
committee appointed by the State Superintendent to ensure that the test meets the requirement of 
privacy. (Refer to NDCC 15, 1 .. 21 .. 11 within Appendix B: North Dakota Century Code citations or 
reference the North Dakota Century Code at the following web site, 
http://www.state,nd.us/lr/cencode/T151 C21.pdf ). 

~·-----( 1 State law requires school districts to allow any lndlvldual over the age of twenty to view any test 
... ~·· administered under sections 15.1-21 ·08 as soon as the test Is In the possession of the school district 

(Refer to NDCC 15.1.,21-14 within Appendix B: North Dakota Century Code citations or reference the 
North Dakota Century Code at the following web site, ..b,tlQ;//www,state.nd.us/lr/cencode/T151C21.pdf ). 

(c) Fulf1lllng the Requirements of the ESEA Waiver Plan 

North Dakota, through an agreement with the U.S. Department of Education, has established an 
assessment waiver plan to bring the State Into full compllance with ESEA, Section 1111 (b)(1) 
requirements .. This waiver plan, approved through August 20031 Is enclosed as Appendbc A: North 
Dakota State Assessment Waiver Agreement Plan and can be accessed at the following web site: 
http://www.dpj.state.nd.us/tes!lng/assess/plan.pdf. During the 2001·02 school year, North Dakota 
administered Its state assessment 19nd Is on schedule to meet fully all provisions set forth wlthl11 the 
waiver plan, 

State assessments have been developed and adopted thus far In mathematics and reading/language arts 
at grades 4, 81 and 12 In accordance with North Dakota's approved assessment waiver agreement and 
the North Daknta Standards and Assessment Development Protocols 
(http://WV:JW.dpl,state.nd.us/standard/contenUtoc,pdf). North Dakota wlli proceed to develop state 
assessments In mathematics and reading/language arts at addltlonal grades (grades 3, 5, 6, and 7) by 
2006-200611, accordance with State protocols and section 1111(b)(1) requirements. North Dakota wlll 
proceed to develop state assesoments In science at grades 4, 8, and 12 by 2007~2008 In accordance with 
State protocols and section 1111(b)(1) requirements. Addlllonally1 North Dakota will expand Its science 
assessment. voluntarily, at grades 3, 5, 61 3nd 7 by 2007-2008, based on the avallablllty of ESEA Tltle VI 
funds, In accordance with State protocols and section 1111 (b)(1) standards. 
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North Dakota has submitted Its plan to expand tho development of grade specific assessments to meet 
··--· the requirements of NCLBA. This submission was an element of the State's Con~olldated Application for 

ESEA funding, dated June 2002. Refer to Appendix H: North Dakota St:1te ESEA Consolidated 
Application, page~ 7-10, or refer to the followlng web site: 
http://WJfW,dpL§iate.nd.us/grants/DOEapQJJ.Qt). The North Dakota State Consolidated Appllcatlon has 
since been approved by the U.S. Department of Education. 

L 

The North Dakota Assessment System provides for a single, unified, statewide assessment that 
measures the performance of a// students In all schools and all LEAs In terms of the state's challenging 
content and achievement standards. 

(d) Fulfilling the requirements of F.SEA Consofldated Appllcatlon. Agreement ~o administer a 
statewide accountabltlty system based on adt>quate yearly progress. 

State law grants to the State Superlntondent of Public Instr, )Ctlon authority to apply for, abide by the 
requirements of, and administer any federal funded program on tehalf of the State of North Dakota. In 
June 2002, the State Superintendent of Public Instruction signed the North Dakota Consolidated 
Application for programs administered under the Elementary and Secondary Education Act. This 
applloatlon Included a signed certificate of assurances that obligated the State to administer a single, 
unified assessment and accountablllty systern based on adequate yearly progress. With the signature of 
the State Superintendent, the State of North Dakota entt.:red Into an agreement with the U.S. Department 
of Education to abide with all provisions of Section 1111 ot the ESEA, Including all elements of 
accountability based on adequate yearly progress. 

(e) Accountability System applies to all public schools within North Dakota, Including schools 
with variant grade configurations. schools serving special populations, and schools that 
with no grades assessed. 

The State of North Dakota stlpulates that all public schools, regardless of grade configuration or service 
population, will participate In the state accountability systern. State law defines any public school to 
Include any educational Institution supported through State funding. The state accountability system wlll 
Include alt public schools Identified as K-12, all alternative publlo schools, the North Dakota School for the 
Deaf and the North Dakota State Youth Correctional Center. 

Most schools within North Dakota minimally cover grade spans of K-6, 6-8, or 9-12. However, a review of 
School Year 2001-02 statewide student enrollments reveals 10 Individual schools with student 
populations that do not flt within the typical grade span observed statewide. The following data Indicate 
the respective number and type of school grade spans that do not correspond to the general assessment 
gr-ade spans. Refer to Appendix I: Schools Falling Outside Assessment System Grade Spans for a 
list vf schools Identified with a type of organization that does not allow for any assAssments within the 
State Assessment System. 

Type of School Organization (grade span) 

Kindergarten K .. 1 K .. 2 K•3 6-7 9·10 
Number 
of 3 2 2 1 1 1 
Schools ,_ 

Students who attend any of the schools above will eventually graduate to a higher grade level In another 
designated school. As such, there Is a clijarly Identified school that wlll receive each stude11t from their 
school-of-origin listed above. Where schools-of-origin exist with grade spans that do not allow for the 
administration of the State Assessment, as are the cases above, student achievement reports from the 
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receiving school will be forwarded to the sohool-of-orlgln by the State. No reports wlll be Issued that might 
Identify an lndlvldual student. 

n 
(f) Definition of "publlc achool" for AYP determination. 

For the purposes of determining AYP, a publfo school within North Dakota Is Identified by the grade levels It 
serves and Is approved to operate based upon Its meeting criteria establlshed In State law (NDCC 15.1-06, 
06). Schools report their approval status annually, .ets Identified on the State's MIS 02 report for school 
approval. The Department of Publlo Instruction wlll ruference this grade level approval status for the 
purposes of classifying and reporting publlo schools. 

J~~Vu,,-,., 

. \ 

~-) 
11 

,. 

I 

\ 
r 
•: 
'• 
\ 
\ 

L. ·-Th• ••• ;09,aphlc lmaaH "' t!lo f I l1 •~r•u;1t•1~!":i,~.:i;.:1 ;:::~ .::uv:~~~:::~~:~'7'~•: :::i.=1:::.1:~~I /~\'f ~ 
~,:1!t~~.~~h~~:{:,~~~~t~:,re~o~1c 1 'rl th• filmed ING• abtv• la l111 lttlbl• then thts MoHce. tt f• u to th• qutlttv of tht 

~! doclalnt blfnt filmed, (:?: ~ ~ IQ ) JS }Dj_ 
al· -~.~~~~~!'!~,.,, - 1£:. ('1"'".J. {!A. r f.ta .J 



r 

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

CRITICAL ELEMENT 

1.2 How are all public schools 
and LEAs held to the same 
criteria when making an AYP 
determination? 

EXAMPLES FOR 
MEETING STAl'UTORV 

REQUIREMENTS 

All public schools and LEAs are 
systematically judged on the 
basis of the same criteria when 
making an AYP determination. 

If applicable, the AYP definition Is 
Integrated Into the State · 
Accountability System. 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 

Some public schools and LEAs 
are systematically judged on the 
basis of alternate criteria when 
making an AYP determination. 

The State of North Dakota stipulates that all public schools and LEAs will be judged systematically on the 
basis of the same criteria when making AYP determination. The State will adopt the definition of AYP as 
set forth within ESEA section 1111, 

All schools and LEAs will be measured for A YP In terms of their demonstrated achievement of each of the 
following criteria: 

• A school's or LEA's aggregate proficiency In both mathematics and reading/language arts, 
determined Independently; 

• A school's or LEA's proficiency, determined on the disaggregated achievement results for each 
subgroup (ethnicity, dlsablllty, llmlted English proficient, and economic disadvantaged), 
determined Independently; 

• A school's or LEA's aggregate participation rate that equals or exceeds 95%; 
• A school's or LEA's disaggregated participation rate that equals or exceeds 95% within each 

subgroup, determined Independently; 
" A secondary school's or LEA's achievement of the required graduation rate; 
• An elementary or middle school's or LEA1s achievement of the required attendance rate; 
• A school's or LEA's achievement of Safe Harbor In the aggregate or disaggregated for each 

subgroup, determined Independently. 
• The rules of statistical reliability apply to all Independent measures of A YP. 

Each criteria stated above will apply to all public schools and LEAs. without exception. 
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CRrTICAL ELEMENT 
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EXAMPLES ,FOR::-,:- . · 
MEETING STATUTORY:. 

REQUIREMENTS . ' 

E)(AMp(et110F : ~. 
''NOTMEEtlNO .: .. ! , 

REQUIREMENTS 

1.3 Does the State have, at a 
minimum, a definition of 
basic, proficient and 
advanced student 
achievement levels In 
reading/language arts and 
mathematics? 

State has defined three levels of 
student achievement: basic, 
proficient and advanced.1 

Student achievement levels of 
proficient and advanced 
determine how well students are 
mastering the materials In the 
State's academic content 
standards; and the bas/a level of 
achievement provides complete 
Information about the progress of 
lower-achieving students toward 
mastering the proficient and 
advanced levels. 

Standards do not meet the 
legislated requirements. 

{~:kte RES~st:ANifttATE ACTtVmes FOR-M~ETiN~:REQUIREMENTs:.<i :;"· ::i :;,, I,: 
.,..,!,t\i/..t~'\ • ,. •.;,l,_1/,,.,.,il ,'.',\_\J,),I ti,,\•, r:~.;\-A, • '',, •• 'j • ,': •,,,•,,~>'\• '," ') ',•'·•'" :.' • ,•,' ,'', 

: ··,,, .... ti? 
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(.....__,> The State of North Dakota has established achievement standards In reading/language arts ond 
mathematics, based on four distinct levels of student achievement: novlce1 partially proficient, proficient, 
and novice. 

The State of North Dakota has developed and adopted academic achievement standards In mathematics 
(refer to Appendix E: North Dakota Mathematics Achievement Standards, at the following web site, 
http://WNW.dpl.state.nd,us/standard/perform/lndex.shtm) and English language arts {re:\:lr to Appendix G: 
North Dakota Engll1h Language Arts Achievement Standards, at the following web site, 
http://www.dpl.state.nd.us/standard/performllndex.shtoo). These State achievement standards have been 
developed at grades 4, 81 and 12 In aoc:ordance with North Dakota's content and achievement standards 
protocols (http://www.dpl.state.nd.us/standard/content/toc.pdf}. North Dakota mathematics and English 
language arts academic achievement standards meet the requirements of section 1111 (b)(1 ). North 
Dakota's achievement standards In science wlll be completed by the winter 2003, In accordance with 
State standards development protocols ~nd section 1111 (b )( 1) requirements. 

North Dakota wlll contlnuo to use adopted achievement standards as the basis for statewide 
assessments at grades 4, 8, and 12 In accordance with section 1111 (b}(1 ). In addition, North Dakota will 
expand Its statewide assessments Into grades 3, 5, 6, and 7 In mathematics and reading/English 
language arts, In accordance with section 1111 (b )( 1) by 2005-061 based on State-defined, grade-level 
achievement standards. Addltlonally, North Dakota will expand Its statewide assessments, voluntarily, 
based on tha avallablllty of ESEA Title VI funding, Into grades 3, 5, 6, and 7 In science by 2001 .. 2oos, 
based on State-defined, achievement standards. All achievement standards at grades 3, 6, 6, and 7 will 
be allgned with North Dakota's corresponding grade-level content standards. These achievement 

1 System of State achievement standards will be reviewed by the Standards and Assessments Peer 
Review, The Accountablllty Peer Review wlll determine that achievement levels are used In determining 
AYP. 
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standards wlll be developed and adopted In accordance with North Dakota's standards development 
protocols, 

North Dakota proposes to develop narrative achievement standards at grades 3, 6. 6, and 7 
contemporaneously with the development of grade-level content standards. The content expectation 
committees will also draft the narrative achievement standards. These narrative achievement standards 
wlll act as the primary calibration tool for the cut-point standards setting performed to align the State 
assessment scale scores to State achievement standards. 

The State of North Dakota will only recognize and reference student achievement proficiency ratings 
generated by the North Dakota State Assessment and Its Alternate Assessment. No other student 
achievement assessme'nt tools or means wlll be recognized. No looal assessments wlll be recognized as 
an alternative to the North Dakota State Assessment. 

The only definitions of proficiency levels recognized by the State A YP accountablllty system are those 
proflclenoy levels set for the North Dakota State Assessment through the standards~settlng process, 
Refer to Appendix J! North Dakota State Assessment, Bookmark Standards Setting Technical 
Report, 2002 for the establlshed definitions of the North Dakota proficiency levels, The State cut scores 
for the North Dakota State Assessment will constitute the defining scales for Identifying schools and 
districts for AYP. Refer to Appendix K: State Superintendent's Approval Notification of North Dakota 
State Assessment Cut Scores for the State's announced policy regarding the establishment of 
proficiency level cut scores. 
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EXAMPLES FOR 
MEfflNG STATUTORY 

~EQUIREMENTS 

EXAMPLES OF 
'' 

i ' NOT MEE'rlNO ' ' I ; ; 

' ' REQUIREMENTS · ,( ,:,: 
;' . ' 

!-"-'-----------+--------,-----+--------•---l 
1.4 How does the State provide 

accountablllty and adequate 
yearly progress decisions 
and lnformallon In a tlmely 
manner? 

State provides decisions about 
adequate yearly progress In time 
for LEAs to Implement the 
required provisions before the 
beginning of the next academic 
year. 

Sb:1ta allows enough time to 
notify parents about public school 
choice or supplemental 
educational service options, time 
for parenls to make an Informed 
decision. and time to Implement 
public school choice and 
supplemental educational 
services. 

Tlmellne does not provide 
sufficient time for LEAs to fulfill 
their responslbllltles before the 
beginning of the next academic 
year. 

·¾·;~~: .. Jtl?:f0}/',:·.,?·~-·~·:. ·.'. ·._, ,1.';~ - • ~ .·, 
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t~ 
.,_,) During the 2001-02 school year and pursuant to the state's Assessment Waiver Plan approved by the 

U.S. Department of Education, the State received Its baseline assessment results from Its assessment 
vendor during the fall, 2002. The Department of Public Instruction will use these baseline assessment 
results to conduct the 2001-02 AYP review of each school and LEA In February 2003. 

I 

The State Is scheduled to release Its AYP reports In February 2003. The Slate provides technical 
assistance on programmatic Issues related to A YP reports to LEAs and schools. In the spring of each 
school year, the Department of Public Instruction conducts a workshop for all schools Identified as not 
achieving AYP. At this workshop, schools are provided with a tlmellne of required activities and 
lnfonnatlon on Implementing all required AYP provisions. Schools are Informed of their responslbllltles on 
parent notification, school choice. supplemental services, and other corrective actions sanctions, and are 
given guidance on writing a school Improvement plan. The schools prepare and Implement these 
requirements before the beginning of the next academic school year. Addltlonally, schools receive 
ongoing guidance throughout the school year lncludlng Informative memos on required procedures, 
example forms arid Ideas fo, Implementation. The Tllle I website for program Improvement also contains 
the Information distributed at the spring workshop to help schools as they Implement required provisions 
before and during the school year. Refer to Appendix L: Program Improvement Activities at the 
following website: www.dpl.state.nd.us/tltle1 /progress/lndex.shtm. 

For the 2002-03, and 2003-04 school years, all final assessment scores will be made available to the 
State from the State's assessment contractor by June of each respective year. It Is anticipated that the 
State WIii be In a position to conduct Its AYP determination and report dissemination by late Jwly of each 
respective.year. Schools wlll receive their AYP status reports during the summer of each respective year. 
This notification wlll arrive In lime for schools and LEAo to notify, 11~ turn, parents regarding their right to 
seek a supplemental service, travel service, or school choice option under program Improvement with 
ESEA section 1116, 
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Beginning during the 2004-05 school year and for every school year thereafter, the State will conduct fall 
assessments that will ensure the State's ability to conduct ongoing achievement cut-score analyses and 
A YP determinations well In advance of the end of a glven school year. The advancement of a fall 
assessment schedule Is designed to Improve the qual/ty of cut-score analyses, the generation and 
dissemination of reports, the tlmely notification of schools and LEAs, the more conducive turn-around 
time for school- and LEA-reporting to parents, and the more relaxed deliberation of parents ln determining 
their parental rights options Identified within ESEA, section 1116, 
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1.5 Does the State 
Accountablllty System 
produce an annual State 
Report Card? 

I• •. 

The State Report Card Includes 
all the required data elements 
lsee Appandlx A for the list of 
requlr ed data elements]. 

The State Report Card ls 
available to the public at the · 
beginning of the•academlo year. 

The State Report Card ls 
accessible In languages of major 
populations In the State, to the 
extent possible. 

Assessment results and other 
academic Indicators (Including 
graduation rates) are reported by 
student subgroups 

·, 

EXAMPLES OF ,. 

NOTMSETING 1 '. r ,. 
REQUIREMENTS 

' : ,,1. .. 

The State Report Card does not 
Include all the required data 
elements. 

The State Report Card Is not 
available to the public. 

;, 
, . 
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\._--f he State stipulates that It will produce and disseminate a State Report Card and Profile for the state as a 
whole, for each LEA, and for each public school to meet all accountablllty requirements specified within 
ESEA section 1111. The State Report Card and Profile wlll publish all aggregate student achievement 
data, all disaggregate student l.chlevement data by subgroup, graduation rates, t:tttendance rates, 
participation rates, and AYP status for the State, each LEA, and each school respectively. 

State law requires the dissemination of Individual student assessment reports to parents and schools In 
an understandable format. Statf.) law also requires the presentation of State assessment results to the 
Leglslatlve Council summarizing overall student achievement. Further, State law requires that aggregated 
and disaggregated student achievement results be published for the review of the public. Refer to 
Appendix B: North Dakota Century Code, Assessment Statutes for a summary of State's reporting 
requirements. Refer to Appendix M: Testimony Before the Education CommfttP.e by the Department 
of Publlc Instruction, October 10, 2002 for a summary outline of the testimony delivered to the 
Legislative Council's Interim Education Committee on October 1 0, 2002. 

The State's assessment contractor scores1 prints, packages and ships all student achievement reports to 
the respective schools. Teachers are Instructed to review the results of each student's assessment with 
each student and subs8quently with oaoh student's parents. Teachers are Instructed to review a student's 
performance at the subject level, the standards level, and at the benchmark level, Further, teachers are 
Instructed to clarify the meaning of the State content standards and achievement standards. The back~ 
side of all reports offers a summary of these standards and Identifies a web site for a more detailed 
presentation of the State's standards. Refer to Appendix N: North Dakota State Assessment, Student 
Achievement Reports for lllustrotlons of the various achievement reports, 
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The Department of Public Instruction receives all student achievement data for each school and district 
from the State's assessment contractor through a comprehensive data transfer. The Department compiles 
the data, Identifies and corrects any Inconsistencies, generates disaggregated reports according to 
defined subgroup populations, and prints summatlve reports for eaoh school, each district, and the State. 
The results of these reports are forwarded to each school and district. These results are also listed on the 
State Report Card and School Profile of the Department's web site, Refer to Appendix o: North Dakota 
State Report Card and Prc-,flle for an Illustration of the content. The 2001-02 State Report Card and 
Profile and Its web site are under development and wlll be completed In early February 2002, 

The State wlll producP. all district- and school-level reports for the districts and schools, These reports will 
Include both aggregrJted and disaggregated stlldent achievement data. Refer to Appendix O: North 
Dakota School Report Card and Profile for an Illustration of the content of these student achievement 
profiles. Dlst.1 iots may use these reports as the foundation for their locaU~1 producod report cards and 
profil1:1s. 1 hese State-generated reports wlll offer quality assurances regarding the generation of any 
district achievement data. 

All public Information will be disseminated through the public medla1 as described below, 

(1) The Department of Public Instruction will present an annual report to the North Dakota Leglslatlve 
Council as required by law (1·&fer to Appendix B: North Dakota Century Code, Assessment Statutes 
for an overview of State statutes on public disclosure of State Assessment results, £ind Appendix M: 
Testimony Defore the Education Committee by the Department of Public Instruction, October 101 

2002 for the 2002 presentation to the Legislative Council). 

(2) The Department of Public Instruction wlll publish press releases for use by radlo/televlslon, the print 
media, and other publication media. The content for these press releases will reflect the school profile 
and report card. Refer to Appendix O! North Dakota Scho<1i Report Card and Proflle for an Illustration 
of this content. Refer to Appendf>< P: State Superintendent's Release of State Assessment Results 
for the November 2002 press release on the 2001-02 school year achievement data, submitted by the 
State Superintendent. 

(3) Tha Department of Public Instruction will publish the school report card and profile electronically 
through the Department's website, Refer to Appendix o: North Dakota School Report Card and 
Profile or refer to the following web site, b.ttQ://www.dpl.state.nd.us/dpl/reports/proflle/0102/50128,htm 
This publlo Information process supplements the Department's communication to parents regarding 
standards and assessment. 

The State will puullsh all aggregated and disaggregated student achievement data by school, district, and 
the State on the Department of Public Instruction web site. This publlcatlon wlll allow school districts to 
access Information on their district and other districts for use In general school Improvement activities, Refer 
lo Appendix T: North Dakota Sample School Report Card and Profile or refer to the following web site, 
http://www.dpl.state.nd.us/dpl/reports/proflle/0102/60128,htm. 

Parents wlll have access to th~ information through their students' Individual achievement reports, the 
Department of Public Instruction website, the dissemination of their district's local school roport card and 
profile, and other forms of public documents. The Department of Public Instruction will analyze data and 
review policies on a regular basis In order to assure that data are used to advance school Improvement 
plans. 
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1.6 How does the State 
Accountability System 
Include rewards and 
sanctions for public schools 
and LEAs?2 

,· , EXAMPLES FOR .. 
.. ,· MEETING STATUTORY ' 

:: ; . . . REQUIREMENTS . 
'-, . ;/ 

State uses one or more types of 
rewards and sanctions, where 
the criteria are: 

• Set by the State; 

• Based on adequate yearly 
progress decisions; and, 

• Applied uniformly across 
public schools and LEAs. 

.. 
·:· EXAMPLES OF· 

f.l: :.'·. :;.NOTMJ:ETING 
: ·/ 1•.:: ·•. REQUIREMENTS 
'.r•.;·_·,, '1 ,·. 

State does not Implement 
rewards or sanctions for public 
schools And LEAs based on 
adequate yearly progress. 

The s.tate of North Dakota Is In the process of revising our prior system of rewards and sanctions to align 
with the No Child Left Behind Act. The Department of Public Instruction has always had a system of 
rewards and sanctions In place. The prior and new system for rewards and sanctions for public schools 

~d LEAs In North Dakota Is based solely on a district's or school's adequate yearly progress status. 

t...,.,._.,Ae state's prior system of rewards. was based on a state assessment that measured student progress 
using national percentiles. Schools that scot'ed above the 65 percentile for 3 consecutive years were 
Identified as Title I distinguished schools. These districts and schools were recognized and served as 
models under the statewide school support system. 

As of 2001-2002, the state assessment measures student progress against our North Dakota state 
standards In reading and mathtJmatlos, North Dakota t@achers, under the direction of our state 
assessment contractor, went through a standard setting process and ldentlfled cut scores for proficiency 
on the statr- assessment. Schools that meet or exceed the standard are declared satisfactory In making 
adequate yearly progress. 

The state of North Dakota Is developlng a rewards system that Includes strategies such as distinguished 
schools designations or financial rewards to recognize schools that have slgnlflcantly closed the 
achievement gap, exceeded adequate yearfy progress, or have made the greatest gains In student 
perfonnanoe. 

The state of North Dakota Is working with various advisory groups, Including our Committee of 
Practitioners, Title I School Support Team, and the Standards Assessment and Learning Team to 
develop criteria on what constitute$ a significant gain for the recognition awards and the financial 
rewards. This Information wlll be described In detail In the May 2003 submission of our state plan. 

2 The state must provide rewards and sanctions for all publlc schools and LEAs for making adequate 
.Hi=t.arly progress, except that the State Is not required to hold schools and LEAs not receiving Title I funds 

0
;e requirements of section 1116 of NCLB {§200, 12(b)(40)]. 
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All districts and schools In the state that slgnlflc~ntly exceed the adequate yearly progress expectations 

( 
.,,---,_ for any given year will be recognized as a distinguished school. 

L 

In addition, flnanclal rewards wlll be given to Title I districts and schools that have significantly closed the 
achievement gap or have made the greatest gains In student performance, 

The state of North Dakota has established an accountability system that Is based on the state's definition 
of adequate yearly progress and Is applied unlfonnly across all public schools and districts In the state. 
All schools and districts are held to the same standards. All schools and districts wlll receive wrltt'1n 
notification of whether they are satisfactory In making adequate yearly progress. Howevor, the state 
does not hold schools and districts not receiving Title I funds to the requirements of Section 1116 of the 
No Ch/Id Left Behind Act. 

The state1s prior system of sanctions remains Intact. Schools that were In program Improvement status In 
the old law remained In the same category after the No Ch/Id Left Behind Act was enacted. North Dakota 
currontly has twenty-three schools Identified for program Improvement. Twenty-one of the schools are 
currently In the fourth year of program Improvement. Two schools are In their third year of program 
Improvement. All twenty-three schools have submitted a program Improvement plan which Is currently 
being peer reviewed against established rubrics which assesses the quality of the plans. All twenty-three 
schools have notified pnrents and community members of their program Improvement Identification and 
the appropriate parent options available to them, The annual workshop for schools Identified for program 
Improvement was held on April 29, 2002 and wlU be conducted again In the spring of 2003. School 
personnel were appraised of the new regulations In the No Ch/Id Left Behind Act. 

· ·rhe school choice and supplemental service provisions are currently being Implemented for the twenty­
three schools In program Improvement status. Current North Dakota law allows for open enrollment so 
the choice provision can be Implemented In districts with more than one school per grade span. 

The state of North Dakota created a supplemental service application and went through a request for 
proposal process In August 2002. This process resulted In two supplemental service providers being 
approved to offer supplemental services. In December 2002, the Department of Public Instruction went 
through a second request for proposals process. A state review panel Is currently In the process of 
reviewing applications submitted so that additional supplemental service providers can be added to the 
state 11st. 

The North Dakota state legislative assembly Is currently In session. Current state law authorizes a 
process for the SEA to take ~t least one of the actions against LEAs In corrective action, listed In the 
NCLB legislation, Proposed state leglslatlon would authorize In state law the authority for the Dt.ipartment 
to Implement at least one of four alternative governance options, or another option that leads to 11major 
restructurlng11 to Improve student achievement for schools In year seven of the program Improvement 
tlmellne. 

The menu of options available to schools Identified for program improvement and In the school 
restructuring phase will be finalized at the conclusion of our state leglslatlve session and wlll be defined In 
detail In the submission of our state plan due In May 2003. 
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(\. PRINCIPLE 2, All students are Included In the State Accountablllty System. 

-~Pl.ES FOR ' ':' ::~~-~i/bP·:, ' 
MEETING STATUTORY .. NOTMEETJNG. ' ·. 

REQUIREME!NTS REQUIREMENTS 
•"•;~\ (. , ,,' ' ,' I,', ' , i- I • ~-· 

i-------------+---------------------·•:•_· --------1 
2. ·t How does the State 

Accountablllty System 
Include all students In the 
State? 

All students In the State are 
Included In the State 
Accountability System. 

The definitions of .. publlc school .. 
and 14LEA .. account for all 
students enrolled In the publlc 
school district, regardless of 
program or type of publlc school. 

Public school students exist In 
the State for whom the State 
Accountability System makes no 
provision, 

The North Dakota Assessment System assesses all students, regardless of status, within a single, 
unified, statewide assessment that measures students' performance In terms of the State's challenging 
content and achievement standards. 

(",..,.,.\ North Dakota state law (NDCC 15.1-21-08) places responslblllty with the State Superintendent for the 
•... ,, · administration ot State assessments to all public school students that are allgned to the State's content ~.4_, 

L 

s~ndards In reading and mathematics (refer to Appendix B: NoI'th Dakota Century Code citations or 
reference the North Dakota Century Code at the following web site, 
http;//www.state.nd.us/lr/cencode/T151C21.pdf ). State law requires that the assessments be 
administered to at least one grade level selected within each of the following grade spans: grades three 
through five; grades six lhrouoh nine; and grades ten through twelve. The North Dakota Department of 
Publlo Instruction has developed and administers assessments at grades 4, 8, and 12 to corl'espond with 
the State's c;ontent standards. 

State law provides for the assessment of all students within the designated grade levels. Therefore, all 
students are to be Included within the State assessment and accountablllty system. No exceptions or 
systematic exemptions to the etate assessment and accountablllty system are allowed. 
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...---------------------------------------
CRITICAL ELEMENT 

2.2 How does the State define 
11full academic year" for 
Identifying students In A YP 
decisions? 

' 
EXAMPLES FOR 

MEETING STATUTORY 
REQUIREMENTS 

The State has a definition of "full 
academic year" for determining 
which students are to be Included 
In decisions about A YP. 

The definition of full academic 
year Is consistent and applied 
statewide. 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 

LEAs have varying definitions of 
"full academic year." 

The State's definition excludes 
students who must transfer from 
one district to another as they 
advance to the next grade. 

The definition of full academic 
year Is not applied consistently. 

The State of North Dakota requires all students enrolled In public schools within North Dakota to 
participate In the State Assessment system. Refer to Appendix B: North Dakota Century Code citations 
or reference the North Dakota Century Code at the following web sltet 
http://www.state.nd.us/1r/cencodefr151021.pdf ), All students, regardless of their enrollment status, 
participate In the State Assessment. This total Inclusion policy Includes those students who may have 
enrolled In a district or school after the beginning of a school year. 

For the purpose of Identifying students whose achievement results are to be Included within a school's or 
LEA's A YP determination, a student must be In school for the full academic year. A "full academic year" 
means a student has been enrolled at a school or within an LEA since the first day of the current school 
year (I.e., since day one of the school year until the day of the state assessment), 

Afly student who may have bean enrolled In a school or district after the beginning of a school year Is 
Identified on their assessment demographic sheet. Students or school personnel mark a special code on 
the assessment demographic sheet that Identifies their late enrollment status. This code Identifies the 
student and to remove them from the school's student roll for AYP Identification purposes. Refer to page 
29 for codes "R" and MS" of Appendix Q: North Dakota State Assessment, Test Coordlnator•s Manual 
2002..03 for the enrollment code Identification fields. A student who has not been enrolled In a school for 
the entire year but has been enrolled In the district for the entire year will not be Included Into AYP 
consideration for the school but wilt be Included Into A YP consideration for the district. 

All students must be accounted for regarding their enrollment status. This Is a required entry on the 
demographic sheet of all students. Student participation rates wlll b,~ compared to a school's and district's 
Average Daily Memborshlp student count used to reimburse schools and districts for their State 
foundation aid. Therefore, the State references reimbursement census data to confirm student 
participation rates. Refer to page 29 for codes UR" and ~s" of Appendix Q: North Dakota State 
As1essment, Test Coordf nator's Manual 2002..03 for the enrollment code Identification fields. Student 
participation rates will be compared to the schools and districts Average Dally Membership student count 
used to reimburse school's and district's for their State foundation aid. Therefore, the State references 
relmbursernent census data to confirm student participation rates. 

The State Is developing a statewide student data analysis and reporting system to aid the State In 
monitoring the enrollment patterns and participation rates of students. The TetraData appllcatlon will allow 
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the State to llnk district enrollment flies with the Statra 1s assessment participation fllos In order to assure 
,-...,.._. that all enrolled students are accounted for In the State Assessment system files. Refer to Appendix R: 
( } TatraData Data An1ly1l1 and Raportfng Syl'tem Summary for an overview of the TetraData system's 

purpose and design, 

The Stata currently Is reviewing Its ESEA and atoredltatlon monitoring polfcles. The State Is pursuing an . 
amendment to Its monitoring requirements u,at would mandate districts to produce evidence regarding 
the enrollment dates of all students, Monitors would oheck for any titudents who had enrolled after the 
beginning of a school year and cross-check their participation status In the State Asse&Sment data file. 
Any failures to Include such students would be Identified as a compliance violation of the school's and 
district's ESEA compliance agreement. Refer to Appendix S: Conaolldated Appllo■tlon C•rtlflcatlon 
and Assurances for the State Assessment requirement for receipt of federal ESEA funding, A sohool or 
district may be sanctioned for any compliance vlolatlon of their ESEA assurances agreement. 

It ls the expressed policy of the State of North Dakota to Include all students within the North Dakota 
State Assessment. 
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~ - ----
EXAMPLES FOR EXAMPLES OF 

CRITICAL ELEMENT MEETING STATUTORY NOT MEETING 
REQUIREMENTS RE~UIREMENTS 

2,3 How does the State State holds public schools State definition requires students 
Accountablllty System accountable for students who to attend the same public school 
determine which students were enrolled at the same public for more than a full academic 
have attended the same school for a full academic year. year to be Included In public 
public school and/or LEA for- school accountablllty. 
a full academic year? State holds LEAs accountuble for 

students who transfer during the State definition requires students 
full academic year from one to attend school In the same 
publlc school within the district to district for more than a full 
another public school within the academic year to be Included In 
district. district accountability, 

State holds public schools 
accountable for students who 
have not attended the same 
public school for a full academic 
year. 

·•,y· 't'\'.~ ,,· ·•·. '''' ' . . ' ' ',' ' ',, •, '' \ .,, . 

~i~~~:~i~~~.r~o STATE ACTIVITIE~:~bR MEETiNG'RE~bi~~M~:~~}k~<:k::Y.~,\:,:'::.::;•·, __ 
,: ~F{~_;: {~J.\f.t,jl~~. :\}I.'~\ ;., ';~ /, l •• ' • • • •;, ~ ~/ •• :,',.,. '/,-.:., '':> ' '; ' : ,,. ; ;(,.~.).·f:)'.'::{:_~~l./<)~ '}'. ,::,, '\ ( . 

All students participating In the State assessment must be accounted for regarding their enrollment 
status. This Is a required entry on the student demographic sheet of all students. Student participation 
rates will be compared to the school's and district's Average Dally Membership student count used to 
reimburse schools and districts for their State foundation aid. Therefore. the State references 
reimbursement census data to confirm student participation rates. 

The State requires all schouls to account for all students regarding their enrollment status within the 
school and district and their Inclusion within the State Assessment. The enrollment status of each student 
I$ a required entry on the demographic sheet of all students. Refer to page 29 for codes "R" and 14$ 11 of 
Appendix Q: North Dakota State Assessment. Test Coordinator's Manual 2002-03 for the enrollment 
code Identification fields. Student participation rates w/11 be compared to the school's and district's 
Average Dally Membership student count used to reimburse school's and district's for their State 
foundation aid. Therefore. the State references reimbursement census dt::da to confirm student 
participation rates. 

. ' 

The State Is developing a statewide student data analysis and reporting system to aid the State In 
monitoring the enrollment pattems and participation rates of students. The TetraData application wlll allow 
the State to link district enrollment flies with the State's assessment participation flies In order to assure 
that all enrolled students are accounted for In the State Assessment system flies. Refer to Appendix R: 
TetraOata Data Analysis and Reporting System Summary for an overview of the TetraData system's 
purpose and design. 

The State currently Is reviewing Its ESEA and accreditotlon monitoring policies. The State Is pursuing an 
amendme.,t to Its monitoring requirements that would mandate districts to produce evidence regardh 1g 
the enrollment dates of all students. Monitors would check for any students who had enrolled after the 
beginning of a school year and cross-check their participation status In the State Assessment data file. 
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~ Any failures to Include such students would be Identified as a compliance violation of the sohool's and 
1, district's ESEA compllance agreement. Refer to Appendix S: Consofldated Apptfoatlon Certification i ,......_ •nd Anuranc•• for the Slate assessment requirement for receipt of federal ESEA funding, A school or f f ;district may be sanctioned for any compliance vlolatlon of their ESEA assurances agreement. 

0 

,. 
' 

It Is the expressed polloy of the State of North Dakota to Include all students within the North Dakota 
State Assessment. 
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PRINCIPLE 3. State deff nltlon of A VP is based on expectations for growth In 
student achievement that Is continuous and substantial, such that all students 
are proficient In reading/language arts and mathematics no later than 2013-2014. 

CRITICAL ELEMENT 

3.1 How does the State 1s 
definition of adequate yearly 
progress require all students 
to be proficient In 
reading/language arts and 
mathematics by the 2013-
2014 academic year? 

EXAMPLES FOR 
MEETING REQUIREMENTS 

The State has a tlmellne for 
ensuring that all students wlll 
meet or exceed the State•s 
proficient level of academic 
achievement In reading/language 
arts3 and mathematlcst not later 
than 2013-2014. 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 

State definition does not require 
all students to achieve 
proficiency by 2013-2014. 

State extends the tlmellne past 
the 2013-2014 acadomlc year. 

Thi~ State of North Dakota stipulates that Its State Accountablllty System provides for an established 
tlmellne that ensures that all students will be proficient In reading/language arts and mathematics by the 
2013-14 academic year. as specified within ESEA section 1111. 

The State of North Dakota has developed and adopted academic achievement standards In mathematics 
(refer to Appendix E: North Dakota Mathematics Achievement Standards at the following web site, 
t,ttp://www.dpl.state.nd.us/standard/perform/lndex,shtm) and English language arts (refer to Appendix G: 
North Dakota English Language Arts Achievement Standards at the following web sltet 
(http://www.dpl.state.nd.us/standard/perform/lndex.shtm). These State achievement standards have been 
developed at grades 4, 81 and 12 In accordance with North Dakota's content and achievement standards 
protocols (http://www.dpl.state.nd.us/standard/contenUtoc.pdf), North Dakota mathematics and English 
language arts academic achievement standards meet the requirements of section 1111 (b )(1 ), North 
Dakota's achievement standards In science will be completed by the winter 2003, In accordance with 
State standards development protocols and section 1111 (b)(1) requirements. 

It Is the policy of the State that all students achieve proficiency as defined within the State1s challenging 
achievement standsirds by the 2013-14 academic year. 

For the purposes of determining AYP, proficiency means the aggregation of all student achievement 
within the "proficient" and 11advanced" performance levels of the State's achievement standards. Schools 
and LEAs must evidence a steady Improvement of student achievement from the below-proficient 
performance level (the aggregate of the novice and partially-proficient performance level) to the proficient 
performance level. 

3 If the state has separate assessments to cover Its language arts standards (e.g., reading and writing), 
the State must create a method to Include scores from all the relevant assessments. 
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EXAMPLES FOR EXAMPLES OF ' ' 

, .. ' CRITICAL ELEMENT MEETING REQUIREMENTS , NOT MEETING 
REQUIREMENTS 

3.2 How does the State For a public school and LEA to State uses different method for 
Accountablllty System make adequate yearly progress, calculatlng how publlc schools 
determine whether each each student subgroup must and LEAs make AYP, 
student subgroup, public meet or exceed the State annual 
school and LEA makes measurable objectives, each 
AYP? student subgroup must have at 

least a 95% participation rate In 
the statewide assessments, and 
the school must meet the State's 
requirement for other academic 
Indicators. 

However, If In any particular year 
the student subgroup does not 
meet those annual measurable 
objectives, the public school or 
LEA may be considered to have 
made A YP, If the percentage of 
students In that group who did 

.r not meet or exceed the proficient 
level of academic achievement 
on the State assessments for that . ...._.., 
year decreased by 10% of that 
percentage from the preceding 
public school year; that group 
made progress on one or more of 
the State's academia Indicators: 
and that group had at least 96% 
participation rate on the 
statewide assessment. 

1.-s-·1_~_:rE_R_e_s_PO_N_se_._AN_o_s_r_."_r_e_ACT __ IV_IT_· ,_Es_Fo_R_M_E_.ET_1N_G_R_e_a_u_1RE_._M_t!NT_s_· __ 3 
The State of North Dakota stipulates that the Statij will determine AYP for each public school and LEA as 
provided for within ESEA section 1111, Including emphasis on the school identlfloatlon method 
referenced to proficiency ratings, safe harbor provisions, statistical rellablllty assurances, graduation rates 
for secondary schools, attendance rates for elementary and middle schools, and a minimum assessment 
participation rate of 95%, 
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The State of North Dakota w!II only recognize and reference student achievement prof lclency ratings 
generated by the North Dakota State Assessment and Its Alternate Assessment. No other student 
achievement assessment tools or means wlll be recognized. No local assessments wlll be recognized as 
an alternative to the North Dakota State Assessment. 

The only definitions of achievement levels recognized by the State AYP accountabillty system are those 
proficiency levels set for the North Dakota State Assessment through the standards-setting process. 
Refer to Appendix J: North Dakota State Assessment, Bookmark Standards Setting Technical 
Report, 2002 for the established definitions of the North Dakota achievement levels. The State cut scores 
for the North Dakota State Assessment will constitute the defining scales for identifying schools and 
districts for A YP, Refer to Appendix K: State Superintendent's Approval Notification of North Dakota 
State Assessment Cut Scores for the State's announced polloy regarding the establishment of 
achievement level cut scores. 

All student achievement data collected during the administration of the State Assessment will be used to 
aggregate overall student achievement and to disaggregate student achievement results Into each of the 
required student sub-populations to determine AYP. 

AYP will be determined using 2001-02 school year data as the baseline. The starting points are 
calculated pursuant to the prescribed ESEA section 1111 requirements. The same starting point and 
annual. measurable objectives apply to all student sub-populations resulting In 100% proficiency of all 
students by 2013-2014. 

In calculatlng AYP for student aggregated and subgroup populations, the State will employ a blnomlal 
distribution statistical model to ensure high levels of rellablllty. Ninety-five percent of students In each 
applicable student sub-group must be tested In order for the school to make AYP. 

In calculating AYP for any student sub-population that did not meet the AYP goal but did decrease the 
percentage of students In the applicable student sub-group by 10% or more, the school or district will then 
be judged to have made AYP If the LEA or school also meets the state's other criteria when using the 
safe harbor provision (graduation rate for high school and attendance rates for elementary and 
secondary). Goals must be met for all appllcable student sub-populations. The State wlll employ a 
binomial distribution statistical method within the calculation of safe-harbor status. 

All students' scores will be used as an aggregate to determine the A YP of schools as a whole. All 
schools' scores will be used as an aggregate to determine the AYP of LEAs. All LEAs scores will be used 
as an aggregate to determine the AYP of the State. 

Please refer to Appendix T: State AYP Computation Rules for the working rules used to determine 
AYP. These rules will be finalized In February 2003. 
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' ; 0:- EXAMPLES FOR EXAMPLES OF 
ORmCAL ELEMENT MEETING:REQUIREMENTS . NOT MEETING 

''' REQUIREMENTS ··-
3.2a What Is the State's starting Using data from the 2001-2002 The State Accountability System 

point for calculating school year, the State uses a different method for 
Adequate Yearly established separate starting calculatlng the starting point (or 
Progress? points In readlng~anguage arts baseline data), 

and mathematics for measuring 
the percentage of etudents 
meeting or exceeding the Stat~•s 
proficient level of academic · 
achievement. ' 

Each starting point Is based, at a 
minimum, on the higher of the 
following percentages of students 
at the proficient level: (1) the 
percentage In the State of 
proficient students In the lowest-
achieving student subgroup; or, 
(2) the percentage of proficient 
students In a public school at the 
20th percentile of the State's total 
enrollment among all schools 
ranked by the percentage of 
students at the proficient level. 

A State may use these 
procedures to establish separate 
starting points by grade span; 
however, the starting point must 
be the same for all like schools 
(e.g., one same starting point for 
all elementary schools, one same 
starting point for all mlddle 
schools ... ), 

--~ 
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STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS 

Based on the administration of the rules Identified within section 3.2 above, the State Is establishing 
starting points for calculating Adequate Yearly Progress. · 

Using baseline data from the 2001 -02 school year, the State will establish starting points of proficiency 
separately In reading and math for each grade level. The same starting point for reading and math wlll 
apply to the aggregate student population within each subject and to each student subMpopulatlon for 
each of the three grade levels. Each starting point ls based, at a minimum, on the higher of the following 
percentages of students at the proficient level: ( 1) the percentatJe In the State of proficient students In the 
lowest-achieving student subgroup; or, (2) the percentage of proficient students In a publlo school at the 
20th percentile of the State's total enrollment among all schools mnked by the percentage of students at 
the proficient lavel. 

The State will submit an amended appl!catlon In late February 2003 Identifying the State's starting pol11ts 
for A YP. Th~ State wlll report these starting points according to th~, following format. 

subject ' Grade Lev•I .. 
j:_. 

Twelve, · ; /-:-1·(,11 ,1 
''1•• Four ·Elaht 

~IJ•adlng/languag♦ TBD TBO TBD 
Jlrt. ,, ,, _, ~. 
":Mathematic, TBD TBO TBD 
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CRrrtcAL ELEMENT 

3,2b What are the State's annual 
measurable 
objectives for determining 
adequate yearly progress? 

EXAMPLES FOR 
MEETING REQUIREMENTS 

State has annual measurable 
objectives that are consistent 
with a state's Intermediate goals 
and that Identify for each year a 
minimum percentage of students 
who must meet or exceed the 
proficient level of academic 
achievement on the State1s 
academic assessments. 

The State's annual measurable 
objectives ensure that all 
students meet or exceed the 
State's proficient level of 
academic achievement within the 
tlmellna, 

The State•s annual measurable 
objectives are the same 
throughout the State for each 
publlo school, each LEA, and 
each subgroup of students, 

EXAMPLSS OF 
NOT MEETING 

REQUIREMENTS 

The State Accountability System 
uses another method for 
calculating annual measurable 
objectives, 

The State Accountability System 
does not Include annual 
measurable objectives. 

Based on the administration of the rules Identified within section 3.2 above, the State Is establishing 
measurable objectives for determining Adequate Yearly Progress. 

Using basellne data from the 2001-02 school year, the State will establish rneasurable objectives for 
proficiency separately In reading and math for each year from 2001-02 to 2013-14. The same measurable 
objectives for reading and math will apply to the aggregate student population within each subject and to 
each student sub-population for each of the three grade levels, 

The measurable objectives wlll be determined using the baseline percentage of proficient students 
statewide from the 2001 -02 school year and prorating the expected annual growth required to achieve 
100% by :2013-14. The State will submit an amended application In late February 2003 Identifying the 
State's measurable objectives for A YP. The State wlll report these starting points according to the 
following format. 
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r---------·- ·-Subject/ Sohoot Year, 
Grades 01 .. 02· 03- 04• 05• 06· 07• 08· 09• 10 .. 1 ~; '"i 12· 13• 

02 03 0. 05 06 07 08 09 10 11 1~ 13 14 ·-Reading - -.. -8 
12 

Math -4 
8 
12 

.Graduation 
Attertd•~~o• 
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~----------...----------·---------------(\.' · EXAMPLES FOR 
MEE.TING REQUIREMENTS 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 
.. ' · CRITICAL ELEMENT 

3,2o What are the State's 
Intermediate goals for 
determining adequate 
yearly progress? 

,· 

State has established 
Intermediate goals that Increase 
In equal Increments over the 
period covered by the State 
tlmellne. 

• The first Incremental 
Increase taka.r; effect not 
later than the 2004-2005 
academic year. 

• Each following Incremental 
Increase occurs within 
three years. 

The State uses another method 
for calculating Intermediate goals. 

The State does not Include 
Intermediate goals In Its definition 
of adequate yearly progress. 

The State of North Dakota stipulates that the State Superintendent will establish State Intermediate goals 

C 
for determining adequate yearly progress that mee!. the provisions of ESEA section 1111. The 
Intermediate goals wlll be based on the respective measurable objectives established In February 2002 1 

set forth within Principle 3.2b above. 

,, ..... ~,, \ 

~ ) 
"·-"'/ 

The Intermediate goals will be based on the respective measurable objectives for reading/language arts, 
mathematics, graduation, and attendance determined Independently and defined for the following years: 

Step 1: 2001 ·02 through 2003 .. 04 and based on the 2001-02 baseline A YP out-point; 
Step 2: 2004-05 through to 2005 .. 07 and based on the 2004-05 measurable objective; 
Step 3: 2007-09 through to 2009-10 and based on the 2008-09 measurable objective; 
Step 4: 2010-11 through to 2012-13 and based on the 2010-11 measurable objective; and 
Step 5: 2013-14. 

The Intermediate goals will be the effective AYP out-point for all years within each respective step .. The 
Intermediate goal wlll constitute the AYP cut.point upon which all school and district program 
Improvement Identification wlll be made. 
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PRINCIPLE 4. State makes annual decisions about the achievement of all public 
schools and LEAs. 

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING 

REQUIREMENTS 

4.1 How does the State A YP decisions for each publlo A YP decisions for public schools 
Accountablllty System school and LEA are made and LEAs are not made annually, 
make an annual annually,,. 
determination of whether 
each public school and LEA 
In the State made A YP? 

STATE RESP0NSE AND STAl'E ACTIVITIES FOR MEETING REQUIREMENTS 
. '. ' ' ' ' . . ' ·,'(~· 

;; '' '(,.,, .. 
;._ .. ., •~' •: \ -

The State of North Dakota stipulates that It will conduct annual reviews of school and district achievement 
data for the purposes of determining whether each public school and LEA had made AYP as provided 
within ESEA section 1111, 

North Dakota state law (NDCC 16. 1-21-08) places responslblllty with the State Superintendent for the 
annual administration of State assessments that are aligned to the State's content standards In reading 
and mathematics (refer to Appendix B: North Dakota Century Code citations or refere1lce the North 
Dakota Century Code at the following web site, http://www.state.nd.us/(r/cen~Je/T151C21.pdf ), State 
law requires that the assessments be administered annually to at least one grade level selected within 
each of the following grade spans: grades three through five; grades six through nine; and grades ten 
through twelve. The North Dakota Department of Publlo Instruction has developed and administers 
assessments at grades 4, 8, and 12 to correspond with the State1s content standards. 

State law further requires that the State assessments compile aggregated results and disaggregated 
results. The annual State assessments must compile student achievement dat~, that allows for a 
comparison of lndlvldual students, classrooms within a given school and school district, schools within the 
district, and school districts within the state. The test scores must also allow for ,1omparlsons based on 
students• gender, ethnicity, economic status, service status (I.e., migrant, LEP, dlsablllty), and 
assessment status (I.e., enrollment status and participation status), unless doing so enables the 
Identification of any student. (Refer to NDCC 15.1 ~21-08 within Appendix B: North Dakota Century 
Code citations or reference the North Dakota Century Code at the following web site, 
http://www.state.nd.us/lr/cencoderr151 C21.pdf ). 

The State wilt make Its annual AYP review and determinations based solely on student achievement data 
generated by the annual State Assessment and on official graduation and attendance data reported to 
and monitored by the State. The State will Issue annual AYP status reports to all LEAs and schools 
Identifying each LEA's and school's overall performance In terms of AYP performance goals. 

The State wlll produc~ all district- and school~level reports for districts and ~chools regarding their 
respective student achievement levels. These reports will Include both aggregated and disaggregate 
student achievement data. Refer to Appendix O: North Dakota School Report Card and Profile for an 
Illustration of the content of these student achievement profiles. Districts may use these profile reports as 

4 Decisions may be based upon several years of data and data may be averaged across grades within a 

.. 

··-..~ _ _,., · public school [§1111(b)(2)(J)], 
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the foundation for their locally produced profiles. The State-generated reports will offer quality aasurancea 
regarding the generation of any district aohlevement data • .--.... 

( · The State requires all districts to disseminate student aohlevement report oards and profiles to their 
communities, This mandate Is required as a condition of their rect,lpt of federal funds. Refer to Appendix S: 
Conaolldated Applfcatlon Certlflcatlon and A11ur•nct1 for the State aHessment requirement for 
receipt of federal ESEA funding. To assure compliance with this provision for the development and 
dissemination of performanoe profiles per Title I funding, the Department wlll require tlmely and 
comprehensive reports as a condition of receiving uninterrupted Title I funds, Further, evidence of these 
profiles will be one of the criteria In the Department's TIiie I monitoring program. 

The State currently Is reviewing Its EScA and accreditation monitoring polloles, The State Is pursuing en 
amendment to Its monitoring requirements that would mandate districts to produce evidence regarding 
the dissemination of achievement profiles to their communities. Monitors would check for the produotlon 
and dissemination of such aohlevement profiles. Any failures to disseminate such profiles would be 
Identified as a compliance violation of the school's and dlstrlot'e ESEA oompllanoe agreement. Refer to 
Appendix S: Consolidated Appllcatlon Certification and Assurances for the State Assessment 
requirement for receipt of federal ESEA funding. A school or district may be sanctioned for any 
compliance vlolatlon of their ESEA assurancas agreement. 

All AYP review and determination aotlvlty wlll be conducted annually and completed by July of eaoh 
respective year. 

10 '"--
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PRINCIPLE 5. All public schools and LEAs are held accountable for the 
achievement of Individual subgroups, 

CRITICAL EI.EMENT 

5.1 How does the definltlon of 
adequate yearly progress 
Include all the required 
student subgroups? 

EXAMPLES FOR 
MEETING REQUIREMENTS 

Identifies subgroups for defining 
adequate yearly progress: 
economlcally disadvantaged, 
major racial and ethnlc groups, 
students with dlsabllltles, and 
students with llmlted English 
proficiency. 

Provides definition and data 
source of subgroups for adequate 
yearly progress. 

EXAMPLES OF 
NOT MEETING REQUIREMENTS 

State does not disaggregate data 
by each required student 
subgroup. 

------------------------------------------l -',j' 1 I ,, • ' 'I L • • \ ' • ~ • 

4~1Je/~esP0Nse AND ~ .. ~~-~errvrr1Es FOR MEETING ~-~~UtRe~eNrs 
·i~t;.-)- . •j ' ·,.·•·. :. • ' ;-{··\,i:,_i':' ; ;. ______ __, 

The State of North Dakcita stipulates that the State's definition of adequate yearly progress Includes all 
required subgroups as provided within ESEA section 1111. 

State law requires that the State assessments complle aggregated results and disaggregated results. The 
State assessments must compile student achievement data that allows for a comparison of lndlvldual 
students, clasr~rooms within a given school and school district, schools within the district, and school 
dl$lrlots within the stale. The test scores must also allow for comparisons based on studerits' gender1 

ethnicity, economic status, service status (I.e., migrant, LEP, and dlsablllty), and assessment status {i.e., 
enrollment and participation status), unless doing so enables the Identification of any student. (Refer to 
NOCC 15.1~21 .. oa within Appendix B: North Dakota Century Code citations or reference the North 
Dakota Century Code at the following web site, http://www.state.nd.us/lr/cencode/T151021.QQf ), 

The results generated by the North Dakota State Assessment are reported In mathematics and 
reading/language arts for grades 4, 81 and 12. Results are reported at the lndlvldual student, school, 
district, and State level. Results are disaggregated by gender. ethnicity, dlsablllty, limited English 
proficiency status, migrant status, and economic dlsadvar1taged status. AYP determination Includes 
consideration for ethnicity, dlsablllty, limited English proficiency, and economic status. The following 
tables summarize the level of the disaggregated reports. 
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Disaggregation Levels for ND State Assessment In 
Mathematics and Reading/language Arts 

Grades 4, 8, and 12 
, .. refers to AYP subarour,s) . 

Reporting Individual School District State 
Level Student 

Gender 
NIA • * • 

Ethnicity .. 
N/A • • • 

Dlsablllty •• 
NIA • • • ·-Limited English 

Proflclent .. NIA • • • 
Migrant 

N/A * • • 
Economically 
Disadvantaged ** N/A • • • 

The State and Its assessment contractor assume the full responslblllty for generating aggregate and 
disaggregated student achievement reports. Local districts do not generate these reports. 

Student demographic Information Is gathered at the lime of the assessment administration on the 
Individual student's assessment demographic sheet. On this sheet the student or a school official 
completes basic Information about the student, Including their name and other essential Information. The 

-~~ssessment requires completion of certain demographic and special codes that are Included on the 
I .Jemr,graphlc sheet and detailed for testing coordinators within the Test Coordinator's Manual. Refer to 

,~ ... ..-· pages 28-31 of Appendix Q: North Dakota State Assessment, Test Coordinator's Manual 2002-03 
for a listing of the various demographic and special categories used to describe a student. These codes 
are then used during the process of classifying student achievement by subgroup populations. 

A central concem of any demographic collection process Is the Introduction of erroneous Information on 
the part of an Individual. This Is especially troublesome within an assessment system where Information 
can be Inadvertently omitted. The State of North Dakota has established a plan to centralize student 
Identification Information with the use of a data analysis and reporting application contracted through 
TetraOata Corporation. Refer to Appendix R: TatraData Data Analysis and Reporting System 
Summary for an overview of the appllcatlon. This appllcatlon will allow the State to routinely llnk student 
Identification Information statewide with the database supplied by CTB/McGraw-HIII In order to Identify 
and reconcile Incorrect Information. The use of this data linkage appllcatlon will enhance the accuracy. 
rellablllty, and speed of collecting the demographic Information used to classlfy school. district, and State 
subgroup achievement reports. 

Disaggregated reports will approximate the presentation format Identified with the State Report card and 
Profile. Refer to Appendix 0: North Dakota State Report Card and Profile for an example of the 
presentation format used to report disaggregated subgroup achievement data. 

The State alone may authorize the publlcatlon of any reports regarding the State Assessment for 
accountability purposes based on State Assessment data. The State's contractor (OTB/McGraw-HIii) 
produces all reports for the State Assessment. The Stale recognizes no other assessment reports 
produced by other outside sources. Including districts and schools, as authoritative regarding the State 
Assessment. 

L 
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-

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

6.2 How are public schools Public schools and LEAs are held State does not Include student 
and LEAs held accountable for student subgroup subgroups In Its State 
accountable for the achievement: economloally Accountability System. 
progress of student disadvantaged, m~jor ethnic and 
subgroups In the racial groups, students with 
determination of adequate dlsabllltles, and llmlled English 
yearly progress? proficient students. 

STATE RESPONSE :A:No STATE ACTIVITIES FOR MEETING REQUIREMENTS ~. J 

' . ' 'f',i-'/ ,•,\ ,i•i{:,~;:, .. :,: I .• ' ' ,\"';~;,') 
~ ,"'-

':. -~ 

The State of North Dakota stipulates that It will conduct an AYP review and determination for each school 
and LEA based on the progress of student subgroups as provided within ESEA section 1111. 

k5 Identified In Principle 5.1 above, the State provides a method to Identify. record. and report student 
achievement for all subgroups. The State will disaggregate and hold schools and LEAs accountable for the 
perfonnance of each of the following student subgroups: 

• All Students 
• Asian/Pacific 
• Black 
• Hlsparilo 
• Native American 
• White 
• Economic disadvantage':! 
• Limited English Proficient 
• Students with Dlsabllltles 

The State will determine whether each subgroup within each school and LEA achieved the annual 
measurable objeotlve1 or met the "Safe Harbor' provision, and met the 95% participation rate criteria. For 
a school or LEA to make AYP, every group for which a school or LEA Is accountable must make A YP. 
The rules for statistical rellablllty will apply In reviewing and determining subgroup accountablllty. 
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EXAMPLES OF 
CRITICAL ELEMENT 

EXAMPLES FOR 
MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

6.3 How are students with 
disabilities Included In the 
State's definition of 
adequate yearly progress? 

All students with dlsabllltles 
participate In statewide 
assessments: general 
assessments with or without 
accommodations or an alternate 
assessment based on grade level 
standards for the grade In which 
students are enrolled. 

State demonstrates that students 
with dlsabllltles are fully Included 
In the State Accountability 
System. 

The Stale Accountablllty System 
or State policy excludes students 
with dlsabllltles from participating 
In the statewide assessments. 

State cannot demonstrate that 
alternate assessments measure 
grade-level standards for the 
grade In which students are 
enrolled. 

The State of North Dakota stlpulates that all students with dlsabllitles will be Included In the State's 
definition of adequate yearly progress as provided within ESEA section 1111. 

State law requires that the State assessments compile aggregated results and disaggregated results. 1'he 
State assessments must complle student achievement data that allows for a comparison of classrooms 
within a given school and school district, schools within the district, and school districts within the state. 
The te~t scores must also allow for comparisons based on students' gender, ethnicity, economic status. 
service status (I.e., migrant, LEP, and disability), and assessment status (I.e., enrollment and participation 
status), unless doing so enables the ldentlflcatlon of any student. (Refer to NDCC 15.1-21-08 wlthln 
Appendix B: North Dakota Century Code citations or reference the North Dakota Century Code at the 
following web site, http://www.state.nd.us/lr/cencode/T151 C21.pdf ). 

It Is the policy of the Department of Publlc Instruction t.., Include all students with dlsabllltles In the North 
Dakota accountability system. See enclosed Appendix U: Individualized Education Program Planning 
Process, or access this document at http://www.dpl.state.nd.us/speced/gulde/lep/lndex.shtm. The State's 
lndlvlduallzed education program (IEP) form (page 4 ). required for every student ellglble under the 
Individuals with Disabilities Education Act (IDEA), Includes a section requiring the description of the 
student's participation In district-wide and statewide assessments. The IEP team must Indicate whether 
the student will participate without accommodations. with accommodations (which must be stated}. or In 
the Alternate Assessment. This element of the IEP Is addressed by the school district as It conducts a 
self-assessment In preparation for the Office of Special Education monitoring. If violations are found. 
corrective actions are determined and evidence of completion Is required. 

The State Assessment Program Test Coordinator's Manual, 2002-2003, (Appendix Q) provides very 
1/mlted opportunity for a school to exclude a student from participation In the State Assessment. Any 
school that proposes to Invalidate a student's test must provide written documentation to the Department 
of Public Instruction stating the reason for test Invalidation. The form must be signed by the authorizing 
administrator. If a school falls to Include students In the State Assessment, sanctions will be Imposed. 

All students who participate In the North Dakota Alternate Assessment wlll have levels of performance 
Included within the Slate accountability system. The State Assessment Program Test Coordinator's 
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Manual, 2002-2003, provides guidance for use of the Alternate Assessment (Appendix Q), and In the 
,,,.. use of accommodations (pages 33 - 35). 

t 
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r .-------·------·-------------­'I 

EXAMPLES FOR 
MEETING REQUIREMENTS 

EXAMPLES OF 
CRITICAL ELEMENT 

6.4 How are students with 
limited English proficiency 
Included In the State's 
definition of adequate 
yearly progress? 

All LEP student participate In 
statewide assessments: general 
assessments with or without 
accommodations or a native 
language version of the general 
assessment based on grade level 
standards. 

State demonstrates that LEP 
students are fully Included In the 
State Accountablllty System. 

NOT MEETING REQUIREMENTS 

LEP students are not fully 
Included In the State 
Accountability System. 

STATS RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS ,. 
, .-.. ' . ,, • r .• ., 

The State of North Dakota stipulates that all llmited English proficient students will be Included In the 
State's definition of adequate yearly progress as provided within ESEA section 1111. 

State law requires that the State assessments compile aggregated results and disaggregated results. The 

0 
State assessments must compile studeI1t achievement data that allows for a comparison of classrooms 
within a given school and school district, schoolo within the district, and school districts within the state. 
The test scores must also allow for comparisons based on students' gender, ethnicity, economic status, 
service status (I.e., migrant, LEP, and dlsablllty) and assessment status (I.e., enrollment and participation 
status), unless doing so enables the Identification of any student. (Refer to NDCC 15.1-21-08 within 
Appendix B: North Dakota Century Code citations or reference the Morth Dakota Century Code at the 
following web site, http://www.state.nd.us/lr/cencodeff 151 C21.pdf ). 

It Is the policy of the Department of Public Instruction to Include all LEP s udants In the State Assessment 
program. The State Consolidated Application (Part l-H), which was approved by the U.S. Department of 
Education (see Appendix H), Indicates the State's commitment to Include all students in the State 
Assessment. 

The School Report Card and Profile, as Illustrated In Appendix o, reports LEP student achievement 
against the State standards, compared with other students. 

Accountablllty for LEP student ach:evement Is predicated on the ability of schools and LEAs to assess all 
$tudents suspected of having llmlted English proficiency, to Identify those meeting the federal definition of 
LEP, and to record all LEP students who participate In the State Assessment. The Department of Public 
Instruction reconciles all discrepancies In LEP student numbers reported via the Survey of the State's 
Limited English Proficient Students and Avallable Educatlonal Programs and Services compared with 
State Assessment statistics and the TetraData data analysis and reporting system. 

ihe State pl'ovldes to LEP student the right to accommodations In the classroom and In the State 
Assessment. Accommodations are listed In the Test Coordinator's Manual for the statewide achievement 
testing program on pages 33 • 35, located In Appendix Q, and at the following webslta: 

.,. . .. htto://w-ww.dpl.state.nd.us/testlng/assess/testm~n1ru!f. The North Dakota State Task Force on Limited 
\ 1 E!ngllsh Proficiency, convened by the Department of Publlc Instruction In 2000, developed guidance for 
·~ LEP students and state content standards. During the 2002-2003 school year, the Task Force wlll further 
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refine the guidance for llmlted English proficient students and statewide achievement testing. This wlll be 
provided to schools and dlstrlcts 1 along with specific accommodations for the levels of Engllsh language 
proficiency. See Appendix H: North Dakota State ESEA Consolidated Appllcatlon for further 
discussion of accommodations, 
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-------------------------------------
CRrrlCAL ELEMENT 

5.6 What Is the State's 
definition of the minimum 
number of students In a 
subgroup required for 
reporting purposes? For 
accountability purposes? 

EXAMPLES J-IOR 
MEETING REQUIREMENTS 

Slate defines the number of 
students required In a subgroup 
for reporting and accountablllty 
purposes, and applies this 
definition consistently across the 
State. 5 

Definition of subgroup wlll result In 
data that are statlstlcally rellable. 

EXAMPLES OF 
NOT MEETING REQUIREMENTS 

State does not define the required 
number of students In a subgroup 
for reporting and accountablllty 
purposes. 

Definition Is not applied 
consistently across the State. 

Definition does not result In data 
that are statistically rell~1ble. 

1------------...J-.------------L.--------,-,-,.--l 
':~TATE RESPONse.~li~ATEAOTIVrTIEs FOR MEETING REQUJR~MENTS .·. · .-· : :: 1:·: :·,,. • -· • 

, • , I .. ~.-: \ i ~••I,(.','_'•'.',,' : • ,' • • •, •' ' ' 1• 

The State of North Dakota has established a definition for the minimum number of students In a subgroup 
for both reporting and accountablllty purposes. The definition Is consistent with the minimum number 
Identified within Principia 9, The Slate has established a test of statistical significance for the method of 
determining a minimum number within a given population t:md referenced to the established measurable 
objective, Refer to Principia 9.1 for a detailed ('IVervlew of this method of statlstlcal significance. 

5 The minimum number Is not required 1'.) be th~ same for reporting and accountablllty. 
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,___. " 

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELBMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

6.6 How does the State Df:flnltlon does not reveal Definition reveals personally 
Accountability System personally Identifiable Identifiable Information. 
protect the privacy of lnformatlon.8 

stud~nts when reporting 
results and when 
determining A YP? 

.. 

STATE RESPONSE ANO STATE ACTIVITIES FOR MEETING REQUIREMENTS 

The Department of Public Instruction employs a four level procedure, described below, to eliminate the 
possibility of compromising student Identification through an Inadvertent publication of student 
achievement results. These procedures are designed to eliminate any vlolatlo11 of FERPA law regarding 
student privacy. 

(1) Minima/ N Vtl/ue Rufe, The Department employs an N<1 O value, where any population value N less 
than 1 O wlll prol 1lblt the reporting of students within an Identified population. Any populatlon value N of 1 O 
or oreater wlll allow the reporting of students within an Identified subgroup. 

(2) S/nglo-populated Level Rule. The Department employs a rule where If all students within a school or 
oubgroup report at a certain performance level and no other performance levels record any students, then 
no reportln" of that school or subgroup's achievement level Is made. As such, if all student$ were to 
reside within et given level, for example "partially proficient", then reporting on that level WIii identify any 
and all students. This would be a violation. Such a practice Is not allowed under North Dakota reporting 
rules. 

(3) Total Population Below Proficient Rule. The Department employs a rule where If all students reside 
below proflclent·(elther partially-proficient or novice), then no reporting of that school or subgroup Is 
made. As such, If all students were to reside below proficient, then reporting on that school or subgroup 
will Identify any and all students as below proficient. This would be a violation. Such a practice Is not 
allowed under North Dakota reporting rules. 

(4) Dlsilngulshad Students Rule. The Department employs a rule where If all students reside above 
proficient (either proficient or advanced), then that school's or subgroup's results will be reported. As 
such, If all students were to reside above proficient, then reporting on that school or subgroup will Identify 
any and all students as- £1bove proficient. This would be a recognltlcin of distinguished student 
achievement. 

----------
6 The Family Education Rights and Privacy Act (FERPA) prohibits an LEA that receives Federal funds 
from releasing, without the prior written consent of a student's parents, any personally Identifiable 
Information contained In a student's ed1Jcatlon record. 

44 

Ill 



\fh\\f,t~\ 
,t 

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

r--,1 PRINCIPLE 6. State definition of AYP Is based primarily on the State's academic 
r assessments. 

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING 

REQUIREMENTS 

6.1 How Is the State's Formula for AYP shows that Formula for AYP shows that 
definition of adequate decisions are based primarily on decision.~ are based primarily on 
yearly progress based assessments.7 non-acadl=lmlc Indicators or 
primarily on academic Indicators other than the State 
assessments? Plan clearly Identifies which assessments. 

assessments are Included In 
accountability. 

I 

'STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS ,. ,, ',•I: \:,'1 .. I,' •' 
I 1 ',>, ·:'', •', ~ '., -

The State of North Dakota stipulates that the State's definition of adequate yearly progress Is based 
primarily on academic assessments as provided within ESEA section 1111. 

North Dakota state law (NDCC 15.1-21-08) places responsibility with the State Superintendent for the 
administration of State assessments that are aligned to the State's content standards In reading and 

__ mathematics (mfer to Appendix B: North Dakota Century Code citations or reference the North 
' '·. Dakota Century Code at the following web site, http://WWV{.state.nd.us/lr/cencode/T151021.pdf ). St~te 

.. , .. ,_ .. ~ · law requires that the assessments be administered to at least one grade level selected within each of the 
following grade spans: grades three throI1gh five; grades six through nine; and grades ten through twelve. 
The North Dakota Department of Public Instruction has developed and administers assessments at 
grades 4, 8, and 12 to correspond with the State's content standards. 

The State AYP plan meets the requirements of the ESEA, Including emphasis on the school Identification 
method referenced to student achievement proflclency rating, safe harbor provisions, statlstlc,al rellablllty 
assurances, graduation rates for secondary schools, attendance rates for elementary schools, and a 
minimum assessmant participation rate of 95%. The primary means for the identification of schools and 
LEAs Is, nevertheless, student achievement data. 

The State of North Dakota will only recognize and reference student achievement proficiency ratings 
generated by the North Dakota State ~sessma11t and Its Alternate Assessment. No other student 
achievement assessment tools or means will be recognized. No local assessments wlll be recognized as 
an alternative to the North Dakota State Assessment. 

The only definitions of achlGvement levels recognized by the State AYP accountability s~stem are those 
proflclanoy levels set for tha North Dakvta State Assessment through the standards-setting process. 
Refer to Appendix J: North Dakota State Assessment, Bookmark Standards Setting Technical 
Report. 2002 for (he established definitions of the North Dakota achievement levels. The State cut scores 
for the North Dakota State Assessment wlll constitute the defining scales for Identifying schools and 
districts for AYP. Refer to Appendix K: State Superintendent's Approval Notification of North Dakota 
State Assessment Cut Scores for the State's announced policy regarding the establishment of 
performance level cut scores, 

---~~,.,, 
7 State Assessment System will be reviewed by the Standards and Assessments Peer Review Team. 
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PRINCIPLE 7. State definition of AYP Includes graduation rates for public High schools and an 
addltlonat Indicator selected by the State for public Middle and publlo Elementary schools (such 
as attendance rates). 

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

7.1 What Is the State definition State definition of graduation rate: State definition of public high 
for the public high school school graduation rate does not 
graduation rate? • Calculates the percentage meet these criteria. 

of students, measured 
from the beginning of the 
school year, who graduate 
from public high school 
with a regular diploma (not 
Including a GED or any 
other diploma not fully 
allgned with the state's 
academic standards) In 
the standard number of 
years; or, 

• Uses another more 
accurate definition that 
has been approved by the 
Secrett1ry; and 

• Must avoid counting a 
dropout as a tr~nsfer, 

Graduation rate Is Included (In the 
aggregate) for AYP, and 
disaggregated (as neces~ary) for 
use when applying the exception 
ch,usea to make A YP. 

8 See use 631 l(b)(2)(I)(i), and 34 C.F.R. 200,20{b) 
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STATE RESPONSE'AND STATE AOTIVrTIES FOR MEETING REQUtREMENTS ,,: ··· ·· 
.__ .. ·_,_. ____ -._-> ______ ·_. _ .. _, ·_. _,_,:r_J~·,_:•'_<.:_• .. ,_ .. __________ •,,_1, ---

,,,, .... ..,, 

The State of North Dakota stipulates that It will Include the graduation rate of each high school as a 
component within the determination of adequate yearly progress as provided within ESEA section 1111. 

The State will set Its Initial target rate In February 2003. 

The State will begin reporting graduation rates using lhe NCLBA definition In 2005, using State data from 
2001 - 2005. The rate will be catculated as follows: 

Ii Graduates (with regular diploma} who completed high school In four veara 
Divided by 

[# Graduates (sam1.11 as above)+# of 9th ~rade dropouts/retentions+# 10th grade dropouts/retentions 
+ # 11 th grade dropouts/retentions + # 12 h grade dropouts/retentions + # students who complete 12th 

grade without a regular diploma] 

The data for each class will be tracked forward from 9th grade. Dropouts are defined as students who 
leave school prior to graduation for reasons other than transfer to another &chool. Students who are 
retained In grade, and thus leave their original class, will not count toward the number of graduates, but 
will be Included In the denominator as members of the original class, 

In the Interim, until State data to perform the calculation set out above becomes available, the State wlll 
define and use an alternative measure, based on schools' reported aggregate dropout and graduation 
data. The Interim measure, for the class of 2003 and 2004, wlll be the percentage of students who took 
the 12th grade State Assessment, who graduated with a standard diploma. Siu dents that transfer In or out 
of the school after the State Assessment administration will not be Included In the denominator or 
numerator. 

# Gradugtes (wtth a titaodard diploma) who took the 12th grade State Assessmenl 
Divided by 

(# of students enrolled at the time of the 12th grade test four years prior) - (# students who transferred 
In or out of the class since the 12th grade test} 
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.------------~--------·------.-----------·---
EXAMPLES OF 

CRITICAL ELEMENT 
EXAMPLES FOR 

MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

7 .2 What is the State's 
additional academic 
Indicator for public 
elementary schools for the 
definition of AYP? For 
public middle schools for 
the definition of A YP? 

State defines the additional 
academic Indicators, e.g., 
additional State or locally 
administered assessments not 
Included In the State assessment 
system, grade-to-grade retention 
rates or attendance rates.9 

An additional academic Indicator 
Is Included (In the aggregate} for 
AYP, and disaggregated (as 
necessary} for use when applying 
the exception clause to make 
AYP. 

State has not defined an 
addltlonal academic Indicator for 
elementary and middle schools. 

,',','I > '~: ' '
1 

, ' ~{ ~·•, ( '·: ': :" ~,,;, ' 

)$TA'rE RESPONSE AND STATE ACTIVITIES FOR MEE11N~ ·R~Ql)f~~MENTS 
. ;, :~ 

' , . ·:ift 
,•\' 01~s:~.• •.' , ' ' ,: •,, • 'l ' , 

The State of North Dakota has adopted the attendance rate for elementary and middle schools as the 
additional academic Indicator for determining A YP. 

The State will set Its Initial target rate In February 2003. 

Attendance rate Is defined as the aggregate days of attendance In a school or school district divided by 
the aggregate days of enrollment. The attendance rate Is Included In the aggregate for A YP. Attendance 
data are collected through the State's ADM (average dally membership) reporting system . 

9 NCLB only lists these Indicators as examples. 
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EXAMPLES FOR EXAMPLES OF 
CRtTICAL ELEMENT MEETING REQUIREMENTS NOT MEETING REQUIREMENTS 

7.3 Are the State's academic Slate has defined academic State has an academic Indicator 
Indicators valid and Indicators that are valid and that Is not valld and reliable. 
reliable? reliable, 

State has an academic Indicator 
State has defined academic that Is not consistent with 
Indicators that are consistent with nationally recognized standards. 
nationally recognlzerl standards, If 
any. State has an academic indicator 

that is not consistent within grade 
levels. 

STATE RESPONSE AND STATE ACTIVfTIES FOR MEETING REQUlREMENTS 
'' 

Attendance rates are wldely recognized as a valid Indicator of student success. Attention to student 
achievement In addition to attendance and graduation rates offers a balanced presentation of key student 
performance Indicators. 

The State's ADM reporting system provides a reliable means of Identifying students and monitoring 
student attendance rates. 

The State of North Dakota has establlshed a definition for the minimum number of students for both 
reporting and accountability purposes, This definition Is consistent with the minimum number Identified 
within Principia 9. The State has established a test of statistical significance for the method of determining 
a minimum number within a given population and referenced to the established measurable objective, 
Refer to Principle 9.1 for a detailed overview of this method of statistical significance. 
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PRINCIPLE 8. AYP is based on reading/language arts and mathematics 
achievement objectives. 

CRITICAL ELEMENT 

8.1 Does the state measure 
achievement in 
reading/language arts and 
mathematics separately for 
determining AYP? 

EXAMPLES FOR 
MEETING REQUfREMENTS 

State A YP determination for 
student subgroups, publlc 
schools and LEAs separately 
measures reading/language ar1f, 
and mathematics. 10 

AYP Is s separate calculation for 
reading/language arts and 
mathematics for each group, 
public school, and LEA. 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 

State AYP determination for 
student subgroups, public 
schools and LEAs averages or 
combines achievement across 
reading/language arts and 
mathematics. 

STATE RESPONSE AND STATE: ACTIVITIES FOR MEETING 1REQUIREMEN+~-: : i·:·,' ',','i 
' - . . ~ ' ' ' . ' f., ' .• , 

The State of North Dakota stipulates that the State wUI measure achievement In reading/languge arts and 
mathematics separately for determining A YP, 

North Dakota stat0 law (NDCC 15.1-21-08) places responslblllty with the State Superintendent for the 
administration of State assessments that are aligned to the State's content standards In reading and 
mathematics (refer to Appendix B: North Dakota Century Cc,dn citations or reference the North 
Dakota Century Code at the following web site, http://www.state.nd.us/lr/cencode/T151 C21.pdf ), State 
law requires that the assessments be administered to at least one grade level selected within each of the 
following grade spans: grades thre.e through five; grades six through nine; and grades ten through twelve. 
The North Dakota Department of Public Instruction has devel()ped and administers assessments at 
grades 4, 8, and 12 to correspond with the State's content standards. 

State law re .... ulres that the State assessments compile aggregated results and disaggregated results. The 
State assessments must compile student achlovement data that allows for a comparison of classrooms 
within a given school and school district, schools within the district, and school districts within the state. 
The test scores must also allow for comparisons based on students' gender, ethnicity, economic status, 
service status( I.e., migrant, LEP, dlsablllty), and assessment status (i.e .. enrollment and participation 
status), unless doing so enables the Identification of any student. (Refer to NDCC 15.1-21-08 within 
Appendix B: North Dakota Century Code citations or reference the North Dakota Century Code at the 
following web site, http://www.state.nd.us/lr/cencode/T151 C21.pdf ), 

The State will produce all dlstrict# and school-level reports for districts and schools regard! ng their 
respective student achievement levels in both reading/language arts and mathematics separately. These 
profUe reports wUI Include both aggregated and disaggregate student achievement data. Refer to Appendix 
O: North Dakota Sample School Report Card and Profile for an Illustration of the content of these 
sttJdent achievement proflles. Districts may use these profile reports ad the foundation for their locally 

10 If the state has more than one assessment to cover Its language arts standards, the State must create 
a method for Including scores from all the relevant assessments. 
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produced profiles. These State-generated reports will offer quality assurances regarding the generation of 
any district achievement data. 

The State, requires all districts to disseminate student achievement profiles to their communities. This 
mandate Is required as an element of their receipt of federal funds, Refer to Appendix S: Consolidated 
Application Certification and Assurances for the State assessment requirement for receipt of federal 
ESEA funding. To assure compliance with this provision for the development and dissemination of 
perlormtmce profllas per TIiie I funding, the Department will require tlmely and comprehensive reports as a 
condltlo11 of receiving uninterrupted Title I funds. Further, evidence of these profiles will be one of the 
criteria In the Department's Title I monitoring program. 

The State currently Is reviewing Its ESEA and accreditation monitoring pollcles. The State Is pursuing an 
amendment to Its monitoring requirements that would mandate districts to produce evidence regarding 
the dissemination of achievement profiles to their communities. Monitors would check for the production 
and dissemination of any such achievement profiles. Any failures to disseminate these profiles would be 
Identified as a compliance vlolatlon of the school's and district's ESEA compliance agreement. Refer to 
Appendix S: Consolidated Appllcatlo11 Certification and Assurances for the State Assessment 
requirement for receipt of federal ESEA funding. A school or district may be sanctioned for any 
compliance violation of their ESEA assurances agreement. 
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/-·--, PRINCIPLE 9, State Accountability System Is statistically valid and reliable. 

EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING 

REQUIREMENTS 

9.1 HowdoAYP State has defln~d a method for State does not have an 
determinations meet the determining an acceptable level of acceptable method for 
State's standard for rellablllty (decision consistency) determining reliability (decision 
acceptable reUablllty? for AYP decisions. consistency) of accountability 

decisions, e.g., It reports only 
State provides evidence that reliability coefficients for Its 
decision consistency Is (1) within assessments. 
the range deemed acceptable to 
the State, and (2) meets State has parameters for 
professional standards and acceptable reliability; however, 
practice. the actual re!lablllty (decision 

consistency) falls outside those 
State publicly reports the estimate parameters. 
of decision consistency, and 
Incorporates It appropriately Into Stdte1s evidence regarding 
accountablllly decisions. accountablllty rellabll!ty (decision 

consistency) Is not updated. 
State updates analysis and 
reporting of decision consistency 
at appropriate intervals, 

-,, ·: ; ' ,, . '' 

STATE RESPONSE AND STATE ACTIVITIES FOR MEETING REQUIREMENTS 
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The State of North Dakota stipulates that all AYP determinations meet the State's standard for acceptable 
rellablllty. The State has adopted 1 with the technical assistance of Richard HIii of the National Center for 
the Improvement of Educational Assessments, a test for statistical significance that establishes a balance 
between systemic validity and rellablllty. 

Background 

Each state must create an accountablllty system In response to the requirements of the No Child Left 
Behind Act (NCLB). Among the requirements Is the determination of whether schools and subgroups 
within the school either have achieved a particular percentage of students at the proficient level or higher 
(met the "status" requirement) or have Improved their percentage of students achieving at the proficient 
level or higher over the prior year's level (met the "lmprovemenr requirement). If a school or a subgroup 
falls one or both those tests, It falls to make Adequate Yearly Progress (AYP). Results for subgroups are 
not required to be Included 11ln a case in which the number of students In a category Is Insufficient to yield 
statistically reliable Information." States are left to determine what that number might be. 

One Issue to be addressed Is how low rellablllty can go before It Is "Insufficient." If the stakes are low, a 
fairly low level of rellablllty might be acceptable, If the stakes are high, however, one would want lo be 
fairly certain that a school had been correctly classified before applying the prescribed consequences to 
the school. In NCLBA, annual judgments are made about whether a school has made AYP. If a school 
falls lo make AYP two years In a row, a series of rather drastic consequences begin. So, unquestionably, 
one would want the decision about whether a school had failed to make AYP two years In a row to be 
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highly reliable. But being Identified as a "falling" school even for one year could have serious negative 
consequences for a school, so a reasonabf e argument can be constructed for wanting a rellable decision 
to be made every year for every school. 

Selecting a Fixed N 

Many states are taking thij approach of requiring that a subgroup have a particular number of students 
(for example, 30) In order to be Included, regardless of the performance of the subgroup. This appears to 
be an approach that wlll not work well fr>r either measuring status or Improvement. If a certain fixed 
number Is chosen, schools will not be directly accountable for subgroups with fewer than that number 
(those subgroups will be Included In the school's total score, but the performance of that subgroup by 
Itself will not be considered). No matter how small a number Is chosen, this wm exclude many subgroups, 
leading to an Incomplete look at the perfortnance of the school. Thus, one could argue that a number like 
30 Is far too large a number-a requirement that subgroups meet this minimum N wlll eliminate the vast 
majority of subgroups In most states. 

On the ott1er hand, the results for subgroups are supposed to be 11statlstlcally reliable." That would mean, 
at a minimum, that If a subgroup causes a school to fall AYP, another sample of students In that subgroup 
drawn for that school would be likely to have the same result. While reasonably modest numbers of 
students often (but not always) can be used to reliably dotermlne whether a subgroup has met the status 
requirement, It takes large numbers (hundreds of studonts) to rellablllty detect whether a school has 
made sufficient Improvement. 

So, on the one hand, a state should pick a fairly small N for purposes of validity (say, certainly something 
no larger than 10)., but needs a very high N (say, 300 or more) for purposes of reliability. Obviously, a 
value that provides reasonable validity Is wholly Inadequate for rellablllty purposes; a value that provides 
reasonable rellablllty Is wholly Inadequate for validity purposes. A figure between those two ls largely 
Inadequate for both purposes. This Is the reason states me having such a hard time choosing a fixed 
value for minimum N. Untll one looks carefully at the Issue, one presumes that a modest fixed N will be a 
reasonable compromise between rellablllty and validity. A c.:ireful look tells us that choosing any value Is 
wholly Inadequate for at least one of the two concerns, If not both. In short, there Isn't a reasonable 
answ6r to this dilemma. One ls not faced with a reasonable balancing of concerns over rellablllty and 
validity; any answer wlll be clearly wrong for at least one of the two. 

Given that one cannot have validity without rellablllty, It would bo justifiable for a state to select a 
minimum N of 300. Granted, an N of this size will eliminate virtually every subgroup In a state, essentially 
eliminating this aspect of NCLBA. But such an N would tit least ensure that decisions would be 
sufficiently rellable. 

Selecting an Alternative Method: the North Dakota Model 

An alternative to selecting a fixed N ls to run a test of statistical significance. That way, subgroups that 
are far from the standard do not need to have a large N for a reliable decision to be made. For example, 
suppose the standard for a state Is 60 percent proficient. If no students In a subgroup are proficient, a 
reliable decision (one that has less than a 1 percent probability of misclassifying the subgroup) that the 
subgroup falls the status test can be made If there are Just seven students In the subgroup. That Is, If 50 
percent of the students In a subgroup are proficient, there Is less than 1 chance out of 100 that no 
students within a sample of seven would be proficient. Thus, In 11ases where results are extremely low, 
the Inadequate performance of the subgroup can be reliably deteoted even with small Ns. On the other 
hand, If 499 out of 1000 students were proficient, one would not be certain that another sample of 
students from that same subgroup wouldn't have at least 60 porcent proficient. So, this system wUI select 
a group that Is far away from the standard even If the group I~ small, but will not select a group that Is 
very, very close to the standc1rd even If the group Is quite large. l~ot only Is this a better application of 
statistics than the fixed N approach, It also Is more fair and valid. Certf31nly, one would want to Identify 
and target resources to very low-achieving subgroups before doing the same to subgroups that are very 
close to the state's standard. 

53 

The micrographfc images on t~I& film are aecureto reproductions of rocords dollvered to Modern lnformotlon Syatoins for mlcrofllmfng and 
were filmed In tho regulor course of business, Yho photogrephtc procosa rneeta atal'!dards of the Amerlonn National Stal'!darda lnatftute 
(ANSI) for archival microfilm, NOTIC I If tho filmed Image above Is lesa legible than thfa Nottce, It fe due to the qualfty of the 
docLJMnt being filmed, (? ~ t . ) } 

°"' f,1(: !1"{)-1 {A, IQ...;.. t:'5 )_{):,3 . 
Deto 

' 1) ,, 



NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

~- However, even this syslem cannot solve the problem of measuring subgroup lmprove,nanl. Measuring 
! Improvement over one year Is dlfflcJlt to do because the amount of Improvement desired Is s,nall, relative 

lo status (10 percentage points or less) and the measurement is made between two samples of students 
rather than one. A subgroup's status might be 50 percentage points away from the state's standard; 
detecting differences that large can be done with samples as small as seven (as shown above), But a 
subgroup's required annual Improvement can be no larger than 1 O percent, and Is often considerably 
smaller than that. Given that measurement of Improvement Is made by comparing one sample to 
another1 each with Its own sampllng error, relfable judgments require, at a minimum, scores of students, 
and more typically require hundreds of students. 

....... ,, 
( ' 

Take this specific example. Suppose a subgroup has 50 percent of It.~ sludents passing one year. To 
make AYP, the subgroup must Improve to 55 percent passing thP. followi110 year. If the subgroup really 
does Improve Its performance by 5 percentage points, how many stud~mlu wll! it take, each year, to have 
at least a 95 percent probability that the subgroup's perfonm:irice will Increase over the previous year, 
much less go up the required amount? 

A school with 60 percent of Its students falling Is supposed to reduce that percentage by 5 In one year, 
and a z-score of 2.33 cuts off the upper 1 percent of the area under a normal curve. So, to reject the null 
hypothesis at the .01 level one-tailed, the standard error of the difference can be no bigger than 5/2,33, or 
2.15. 

Now, suppose we hypothesize that a school has N students In each of two years, and Its proportion of 
students passing goes from 50 percent passing the first year to 55 percent the second year. The 
equation we need to solve Is as follow~: 

2.15 = ✓Pl• Ql / N + P2 * Q2 IN • or 

2.15 = ✓50*50/ N +55*45/ N 

Solving for N produces a result of 1076.25. Rounding up means that an N of 1,077 students per year Is 
required to have a 99 percent probability that a school's observed scores wlll Increase from one year to 
the next If Its true percentage ot' proficient students Increases from 50 to 65. 

The results above assume that the two samples are Independent (as would be the caset for example. If 
testing were done at just one grade and the same grade was tested two t-onsecutlve years). If the results 
of the two years are not Independent but are positively correlated, the required N drops. This would be 
the case If, for example. we followed the progress of a group of students from one year to the next. In 
that case, the standard error of the difference scores Is computed as follows: 

Now1 suppose we continued our example from above (determine the standard error of difference scores 
when a school's true score changes from 50 percent passing to 55 percent), but followed the same cohort 
of students from one year to the next Suppose further that all the students tested In one year are tested 
the next, and suppose the correlation between scores from one year to the next Is ,7 (a typical Intra­
school student-level correlation of scores across one year). We still need a standard error of the 
difference of 2.151 but now the equation Is: 

2.1 S = ✓Pl* Ql / N + P2 • Q2 IN - 2 *, 7 jPi * Ql * P2 * Q2 IN 
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Solving for N produces a result of 245. So, even If the same students are tracked from one year to the 
next, It 'lakes a very large number to be 99 percent certain that the observed results from one year to the 
next will Increase If the percent proficient goes from 50 to 55. 

Specifics of North Dakota's Approach 

Subgroups will be Identified if their status score Is Insufficiently high, and falling that, If their Improvement 
Is Insufficient. This section will describe In more detail how each of those judgments wlll be made. 

Status 

North Dakota wlll establlsh a rnqulrad statewide status score equal to the percentago of students 
proficient or higher In the 20th percentile school In the state, as required by NCLB. Call that value "o• 
Once that "starting point" has been established, each subgroup will pass the status test If the null 
hypothesis that the proportion of students for that school ls equal to rr0 cannot be rejected at the .01 level. 

Exact probabllltles vs. normal approximation. The exact probability that the null hypothesis can be 
rejected, given X students proficient out of N tested and a population proportion of "o, Is: 

X 

P(X S Xo I 1to,N) = I c,N 1Z'
1 
(1 - ,rl-1 

, .. o 

For example, If N = 3 and "o:: .5, the probablllty that X = 0 is .125 and the probability that X = 1 Is .375. 
The probability that X ~1 Is .5. 

To further Illustrate, suppose the starting point for North Dakota ls 40 percent proficients and suppose a 
certain subgroup of 10 students has 2 proficient students. The observed percentage of students passing 
ln the subgroup Is 20, which Is less than the required value of 40. But would one reject the null 
hypothesis that the true population percentage for that subgroup Is 40? The test for the subgroup would 
proceed as follows: 

The probability of having 0 students proficient out of 1 O If " 0 = .40 Is . 0001. 
The probablllty of having 1 student proficient out of 10 If rr0 = .40 Is .0016. 
The probability of having 2 student proficient out of 1 0 if "o = .40 ls .0106. 

Therefore. the probablllty of 2 or fewer students proficient out of 10 If "o = .40 Is .0123. Since this value ls 
greater than .01, this subgroup would not be Identified as not having met the A YP status standard. If, on 
the other hand, only 1 student had been proficient, the subgroup would be Identified as not having met 
the AYP status standard, and therefore would have to meet the Improvement standard to avoid having 
the school Identified as falling to make AYP. 

Computing these exact probabllltles Is computationally Intense. Before today's super-fast computers, the 
amount of computation required was so extreme that often these exact probabllltles were estimated 
through normal approximation. With that method1 one first computes the standard error of the mean as 

✓ 7! 0 (1 - re O) / N , computes a z-score, and then determines the probab!llty of a z-score that extreme or 

more In a tabla of normal probabllltles. 

Taking our second example of 1 student proficient out of 10 with "o = .40, we would compute the 
standard error as .1549. In that case, the observed proportion of proficient students (.10) would yield a z. 
score of(, 10 • .40) / , 1549, or -1.94. The probability of observing a z-score of that value or lower Is .026. 
Thus, In this case, the normal approximation Is not a very good approximation of the e::xact (correct) 
probability; we would have not rejected the null hypothesis In this case, but as was shown above, we 

, should have. A general rule of thumb is that the normal approximation works well If pN > 5. In this case, 
It equals 1, so the normal approximation does not approximate well. 
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It would be reasonable to compute exact probabilities only for the most extreme cases and use the 
normal approximation for the remainder of the calculations. In fact, until recently, t~at was fairly common 
practice. However, since modern computers can make the complex c::ilculatlons for the exact probability 
quickly and that using one method for all calculations leads to easier programming than using multiple 
methods, North Dakota proposes to make the exact calculatlons for all subgroups. Given that there wlll 
be many subgroups In North 0akota for which pN < 5 (and therefore many cases In which the exact 
calculatlons would need to be done anyway), this Is by far the most practical approach for assessing 
status. However, the calculations for Improvement are much more complex, and therefore the normal 
approximation wlU be used for those tests. 

For the purposes of calculating AYP, the State wlll reference a school's and LEA's current year's 
achievement results In addition to two previous years' achievement results. AddltlonaUy, the State will 
reference the comblm~d effect ae;ross aH grades tested within the school and LEA. The addition of a total 
of three years data and the combined effect of all grades will Increase the N value and ensure greater 
rellablllty, 

Choosing an alpha level. North Dakota has decided to use an alpha level of .01 to run these tests of 
statlstlcal slgnlflcance. This level of confidence w!II be applied to each subgroup tested within a school. 
Given that there will be multiple subgroups within each school (and tests of reading and math to be done 
on each subgroup), the school-level alpha will be something higher than .01. If there are nine subgroups 
In a school, there would be 18 tests a school would need to pass to avoid being labeled as falling to make 
AYP. If all these tests were Independent, the joint probability of error would be .166 (that ls, the 
probability of an error across the 18 tests ls .165 If each test has a probability of error equal to .01 ), 
However, the tests are not independent. Reading and math are well correlated, and some of the 
subgroups are so highly Inter-correlated as to be assessing virtually the same students (for example, 
when there ls just one minority group In a school, that group often comprises the vast majority of the 
"economically disadvantaged" students). Thus, for most schools, the probability of an error across all the 
tests done Is likely to be something close to .05, which Is the standard often used In educational research. 

Improvement 

The approa,::h described above will work well for assessing status. In contrast to selecting a fixed N, 
where many subgroups would pass AYP regardless of performance, only the very smallest subgroups will 
receive this automatic pass In North Dakota. Subgroups of even modest size will need to have at least 
some reasonable portion of their students proficient In order to pass the status test. On the other hand, 
by selecting an alpha-level of .01, North Dakota assures that those subgroups Identified as not having 
met A YP would be very likely to have a value lower than the state-required amount even If another 
sample of students were drawn. This approach provides an excellent balance between validity 
(accountability for all subgroups) and rellablllty (assuring that those subgroups Identified have not been so 
identified simply on the basis of random fluctuation). 

Assuring this same appropriate balance for measuring Improvement will not be as easy. The amount of 
Improvement required each year Is small relative to the standard error for most groups. As a result, It Is 
possible to rellably detect the required amount of annual improvement only for very large groups, as was 
shown In an earlier section of this paper. Measuring Improvement reliably wlll require a multl-year 
approach. 

Thus, North Dakota's approach will be the following: 

1. For the first year of the program, measure Improvement from the previous year. identify the 
subgroup as having failed to make sufficient Improvement If one rejects the null hypothesis at the 
.01 level that the portion of students not proficient has reduced by 10 percent. 

2. For the second year of the program, measure 1.nprovement from the previous year and from two 
years previously. Identify the subgroup ~s having failed to make sufficient Improvement If (a) one 
rejects the null hypothesis at the .01 level that the portion of students not proficient has reduced 
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by 19 percent over two years AND (b) the observed portion of students proficient over the past 
year has not reduced by 1 O percent. Note that the test of statistical significance will be run on the 
two-year data only. If the subgroup falls that test, then It can still make AYP If the obseIved data 
show the required growth, but the subgroup will not get the advantage of a test of statistical 
significance for the second test. If that were done, far too many groups that had not grown would 
never be Identified. 

3. For the third and subsequent years of the programt measure Improvement from the previous 
year, two years previously and three years previously. Identify the subgroup as having failed to 
make sufficient Improvement If (a) one rejects the null hypothesis at the .01 level that the portion 
of students not proficient has reduced by 27. 1 percent over three years AND (b) the observed 
portion of students proficient over the past two years has not reduced by 19 percent and (c} the 
observed portion of students proficient over the past year has not reduced by 1 O percent. Note 
that, again, the test of statistical significance applies to the first (three.year) test only, 

What this system does, In essence, Is acknowledge that while the rellablllty of measuring Improvement 
over one year Is low except for the largest subgroups, It becomes substantially higher If one looks at 
Improvement over two years (since twice as much Improvement Is required) and even higher If one looks 
at Improvement over three years. At the same tlme, ~he system recognizes that a school should not be 
Identified as having failed to make AYP If it can show that performance has substantially Improved in the 
most current year(s). Therefore, the first test In each case Is one of statistical slgnlfloance for 
Improvement over the longest period of time possible. If the subgroup falls that test, It stlll can avoid 
being Identified by showing substantial growth, but It no longer has the advantage of statlstlcal uncertainty 
being on Its side-the observed results must have increased by the required amount or It Is Identified as 
having failed to make AYP. 

The net result of this system Is that few subgroups will be Identified as having failed to make A YP In the 
first year of the program-there simply ls too little Information to detect that small amount of change, If 

~ that system simply were repeated year after year, many schools that were making no Improvement would 
( never be Identified-there would not be enough Information to come to that conoluslon (reliably) . 

. ,,,, ... ,.,' However, by expanding the system In future years to look at progress over two years and then three, 
smaller and smaller subgroups that have not made sufficient progress wlll start to be Identified. This Is an 
excellent balance between providing safeguards against unreliable over•ldentlflcatlon of small groups and 
holding as many subgroups as possible accountable for Improvement. 

An example. To Illustrate how this system will work, let's take the example of a subg1 ,;up that has 40 
students per year and had 4 students proficient In the base yaar. In the first year, 5 are proficient; In the 
second year, 6: and In the third year, 6, Let's further assume that each year 20 of the students Included 
the previous year are still In the same school the next year. Further, assume we know that the Intra• 
school correlation of performance ac,·oss years Is . 7. 

Let us assume that the required status score for all those years was 40 percent proficient. The subgroup 
would fall the status test each of the three years (a minimum of 9 students would have had to have 
passed In any given year for the subgroup to have met the status test), and therefore would make AYP 
only If the Improvement was sufficient. The calculations for Improvement In Year 1 ·would be as follows: 

s P2-PI = ✓Pl* Q1 IN+ P2 * Q2 IN - 2 *PR*' 7 ✓Pl* Ql * P2 * Q2 IN I 

where PR = proportion of students remaining in the sthool from 
one year to the next 

s}'2-P1 = ✓10*90/40+87.S*12.s140-2*.S*.1J10*90*87.s*12.s140 

S P2-Pl := 5.7 
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' 
Since the subgroup had 90 percent of Its students failing the flrst year, it was expected to decrease that 
result by 9 percent. It actually decreased the percentage falllng by 2.5 percent. So the pertinent z-score 
will be: 

z::: (2.5- 9) / 5.7 = -1.14 

With that z-score, we would not reject the null hypothesis at the .01 level, so the subgroup Is not Identified 
as having failed the AYP test. In essence, for this first year, Its small size permits It to have only a modest 
Increase In the percentage of students proficient and still not be Identified as having failed the AYP 
Improvement test. 

Now, let's take a look at the Year 2 results. The proportion of students who are In th·a subgroup at the 
end of Year 2 who were also there In the baseline group would be considerably small,ar than 50 percent; 
let's assume that the value decreases to 25 percent. That means that the standard error for comparing 
Year 2 to the baseline year Is as follows: 

SP2-PI = 6.7 

By the end of Year 2, the subgroup was supposed to reduce the percentage of non-proficient students by 
17.1 percent. It actually reduced the percentage by 5 percent. The p1)rtlnent z-score therefore ls: 

z = (5.0--17.1) / 6,7 = -1.81 

The subgroup Is getting closer to failing AYP, but that z-score would not be rejected at the .01 leval1 so 
the subgroup Is not Identified as having failed A YP. 

Flnally, let's take a look at the Year 3 results, Suppose none of the students who were In the school In 
the baseline year are there at the end of Year 3. In that case, the standard error would be: 

Sn-Pt = ✓10*90140 + 85 *15/ 40 

SP2-PI :::! 7.4 

Now, by this point, the subgroup was supposed to have reduced Its percentage of non-proficient students 
by 24.4. It actually reduced the percentage by 6. Therefore, the pertinent z-score Is: 

z = (6,0 - 24.4) 17.4 = •2,62 

That z-score would be rejected t:1t the .01 level. In addition, the subgroup did not reduce Its percentage of 
non-proficient students from Year 2 to Year 3 by 1 0 percent, nor did It reduce Its percentage of non­
proficient students from Year 1 to Year 3 by 19 percent, The subgroup therefore has failed to meet both 
the status requirement and the Improvement criterion and therefore Is Identified as having failed AYP. 
The subgroup causes the school to be ldentlned. 

What makes this system so fair while still rigorous Is the building of req4lred Improvement ovor time. 
Note that even though the standard error of the difference scores Increased modestly over time (because 
fewer and fewer students In the baseline year remained In the school over time), the required amount of 
Improvement (and the lack of real Improvement In the subgroup) caught up with It after three years. After 
the first year, tho school would have been Informed that the subgroup would not have Improved 
sufflc.:lently, but because of tha relatively small number of students tested (and the concomitant llkellhood 
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that the observed results could have been a result of random error, not real change-or the lack thereof-
1--- In the s1.•bgroup's performance), the subgroup was not Identified as having falled AYP. After the second 
1 year, the school would have been Informed that the subgroup still was not making sufficient progress; 

and In fact, the lack of progress had brought the subgroup to the brink of Identification (but not quite over 
It). By the end of the third year, however, It was cleal' that the subgroup was not making sufficient 
progress. Even taking sampllng error Into account, It was highly unllkely that the group had truly made 
the required amount of Improvement over the past three .years, and therefore was Identified as having 
failed to make AYP. This system appears to Ideally balance protection for the school from random error, 
while still holding schools accountable for the progress of subgroups, even when they are of modest size. 

Transition Alpha Rule 

Rellablllty as a prlnciple exists to lessen the Impact of error or to mitigate the extenuating Influences that 
aff~ct systems and populations. The Department of Publlo Instruction proposes to Institute a "transitional 
alpha rule" that raises the level of confidence during the first three, transitional years of a new 
accountability system. This raised confidence level would establish an alpha level of .001 for the 2001·02, 
2002·03, and 2003-04 school years. Beginning In the 2004-06 school year, the alpha level would revert to 
the commonly accepted .01 level established within scientific research. 

The Department proposes to establish this transltlonal alpha rule until 2003·04 to offset the Increased 
effects of error Inherent within any comple)( system that undergoes a transition. The Department 
proposes that a new assessment and accountablllty system raises confusion and Inconsistencies In the 
administration of a new assessment tool, thereby affecting dlrec11y the performance of studJnts, the 
capturing of student demographic or special coding, the enforcement of participation rates, tho proper 
reporting of enrolh:nent data or c'lttendance rates or graduation rates, the mlscommunlcatlon of new 
regulations, or the handling of materials, Such transitional challenges must be accounted for and the 
establishment of an alpha level to .001 alms to mitigate such Influences. 

(~\, This transitional alpha rule would only be effective during 0 three-year period and then retired In favor of 
1,.._ ... -' the research standard •. 01 alpha level. 

Two Consecutive Year Identification Rule for Subject and Subgroup. 

ESEA section 1111 requires any state accountablllty system to be both valld and reliable. ·rhe 
presentations above strike a healthy balance between the. oftentimes, conflicting Influences of validity 
(the pressure to Identify) and rellablllty (the mitigating fairness rules). The preceding presentations 
address the effects of rellablllty on a population of students, schools, and districts. 

Reliability also plays an effect on how many times an event must occur before It Is Identified as a 
legitimate factor requiring ldentlflcatlon. Under ESEA rules. an AYP Identification Is btlsed on two 
consecutive ~·ears of low performance. The State of North Dakota proposes that In order for a legitimate 
AYP Identification to occu1· the Identification must be based on reliable data. If low performance were to 
occur In the same subject or subgroup for two consecutive years, then there Is a reliable basis for an A YP 
Identification based on repeated evidence. A repeated low performance would reinforce previous data; 
therefore. It Is reliable. An AYP Identification Is proper and required. 

If low performance were to occur In different subjects or subgroups across two consecutive years, then 
there Is no reliable bash~ for an AYP ldentlflcat!on based on disconnected evldonce. Disconnected low 
performance would show no consistency; therefore! there Is no rellable means to make an AYP 
ldentlfloatlon, If a school or district were to be Identified for Inc(. nslstenl low performance! not only would 
the prlnclple of rellablllty have been violated, but the Identification process would have degenerated to a 
vindictive 11got 'cha I" exercise. Such an identification method smacks of caprice, vlolates the prlnc,lple of 
reliability required In the law, and erodes public confidence In a fair AYP process. 

Therefore 1 the State of North Dakota wlll employ a two consecutive year Identification rule for both subject 
and subgroup, administered Independently. 
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EXAMPLES FOR EXAMPLES OF 
CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING 

REQUIREMENTS ... -----....- -
9.2 What Is the State's process State has establ!shed a process State does not have a system for 

for making valid A YP for publlo schools and LEAs to handling appeals of accountability 
determinations? appeal an accountablllty decision. decisions. 

STATE RESPONSE 'ANO STATE ACTIVITIES FOR MEETING REQUIREMENTS 

The State of North DRkota has established Its cwcountablllty system upon ossessments that are 
documented as valld and reliable measures of student achievement. Valldlty denotes the 
appropriateness, meaningfulness, and usefulness of any Inferences made from an asses.sment tool. As 
such, valldlty addresses whether an assessment truly assesses what It purports to assess and whether It 
wlll lead any user to an appropriate understanding and appllcatlon of results. The State1s Assessment 
System lmbeds the elements of content validity (alignment to State content standards), Item design 
valldlty, related assessment validity, and consequential validity. 

(a) Content validity (alignment to State content standards). 

The activities conducted by the State to assure that all test Items are aligned to the State's content 
standards. This review of content coverage, conducted by North Dakota teachers. offers assurance that 
the State Assessment Indeed does assess student achievement In terms of the State standards In 
breadth. North Dakota teachers affirm that thtJ State Assessment does assess the breadth of the 
standards and that each standard Is covered sufflolently to generate meaningful results. Each standard Is 
Identified and Is supported by a sufficient number of Items to offer enough data to reach a valid Indication 
of a student's performance. 

(b) Test design valldlty. 

The construction of Individual test Items and the test as a whole are critical elements of valldlty. 
Additionally, the effects of any tast Item or the test as a whole on subgroups of students similarly 
becomes an element of validity. The Department of Public Instruction has contracted with CTB/McGraw­
HIII to develop and administer an augmented! multiple measures assessment at each respective grade 
level. These assessments meet high technical speolflcatlons to assure valldlty1 rellablllty, and 
comparability, thereby offering confidence In the application of any Information gained through the use of 
the assessments. 

Refer to Appendix V: North Dakota State Assessment, Test Specifications for a summary revlaw of 
the technical specifications Incorporated within the State Assessment. This summary Identifies a variety of 
faotors that Impact test validity and the appropriate use of acquired Information. Refer to pages 1-11 of 
Appendix W: North Dakota State Assessment, 2002 PretlmJnary Technical Report1 for actual Impact 
data supporting the overall validity of the North Dakota State Assessment. 

(c) Related assessment validity. 

An Inherent consideration confirming the validity of any assessment Is how well It correlates with other 
assessment tools of comparable quallty. To quantify comparablllty among differing assessment tools 
requires an ability to directly link Individual student achievement among different assessment tools. To do 

60 

L ·-------------------·---------------- --
- , ... Yhe -;,;;:-ographf c tmag111 on tf1ta fl lm are accurate reproductions of records del f vertd to Modern Information Systems for ml croft lmlna and 

were filmed fn the reaular course of bustneaa. The photographic process rneeta standards of the American Nat1onat Standardt 1Mt1tutt 
(ANSt) for archtvel mtcrofltm, NOTIC s If the fitmed fmage above is leas le;fble than thfa Notice, it fs due to the quality of th• 

1C. i~ IQ , JS 
01
~3 -· bolnt filmed, ~ r,), ¥P J J A 

.J 

J 



, 

f 
t 
1 r 
,',, 

t ,.~ t~ r 
"' ,,. ", :-r-,.1,111•.,' 
l{t 
/• 
.'jl 

·~ 
!ll 

li .. ~1 
I~ 

t, ~ 
i 

~ t 
t! ·~ I,, 

" l_ 
i': 
'I 

l :v ,. 
I, 
(, 
,\! ,, 
1, 

I 
,::, 
t 
I ;, 

: ,, 

..... ,_ 

L 

NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

so requires a data analysls and reporting tool capable of managing such linkages among different 
databases. 

The State of North Dakota has never possessed the ablllty to track the performance of Individual student 
or system performanr.e levels In a meaningful manner based on quality disaggregated data analysis. The 
State hes never owned, developed, or accessed a single, statewide student data system. This absence of 
a statewide data system has resulted In an lnablllty to access accurate, meaningful Information regarding 
studAnt demographics, student achievement levels, school performance, teacher quality Indicators, 
systemic Improvements. or statewide systems monitoring. In the area of assessment. this absence of a 
statewide data system has resulted In an Inability to sufficiently study correlations of student achievement 
among assessment tools or Instructional methods of varying quality. 

To ellmlnate these deficiencies and to advance meaningful school Improvement measures, the 
Department of Public Instruction has contracted with TetraData Corporation, In October 2002, to develop 
and administer a statewide data analysis and reporting system. This data analysis and reporting system 
wlll allow for the linkage of various databases In order to track Individual student, staff, and Institutional 
achievement levels, Including the correlation of student achievement across different assessment tools. 

Included In this capability, Is the capacity of the State to compile, compare, and validate student 
achievement on all grade~level State assessments and to compare these with other assessment tools or 
classroom grading, Offlclal student flies wlll be !Inked to State Assessment files that wlll, In turn, be linked 
to other assessment tl)ols and classroom grading In order to conduct oorrelatlon studies. This wlll offer 
the State an auditing capablllty that wlll approach 100% aGcuraoy, thereby ensuring a high degree of 
confidence In any correlation study. Refer to Appendix R: TetraData Data Analysis and Reporting 
System Summary for an overview of the project. The system wlll be funotlonal statewide by March 2003. 

With the development of this statewide data analysls and reporting system, the State will be able to 
monitor and confirm the contextual validity of Its State Assessment. 

(d) Consequential validity. 

The fundamental purpose for the administration of any assessment Is to learn how well Individual 
students and populations of students perform against a standard. 'fhe Intended consequence of such 
learning Is to apply this knowledge to the Improvement of Instruction for each student lndlvldually and for 
all students collectively and by subgroup. Consequential validity means that the State Assessment Is 
designed In such a manner as to accomplish this aim with end usors. Does the assessment lend Itself to 
reaching correct conclusions from the data? 

North Dakota has never conducted follow up studies to record the appllcatlon of Its assessments to 
enhance Instruction. This analysis has never been attempted because of thA difficulty In accurately 
measuring the effort of schools to Integrate assessment data Into school Improvement or, more 
Importantly. mea!iurlng the effect of such Improvement efforts on students' achievement. Beginning with 
the 2001-02 baseline data generated through the first administration of the standards-based North Dakota 
Stata Assessment. the State of North Dakota will begin a procaM of confirming the contextual validity of 
Its State Assessment. 

The Department of Public Instruction has contracted with TetraData Corporation, In October 2002. to 
develop and administer a statewide data analysis and reporting system. This data analysis and reporting 
system wlll allow for the linkage of various databases In order to track Individual stud~nt, staff. and 
lnstltutlonal achievement levels, Including the correlation of student achievement acroIss different 
assessment tools. Addltlor,ally, the Department of Publlc Instruction will contract with a1n Independent. 
outside contractor to conduct a study of how well schools use the data from the State Assessment to 
Improve standards-based Instruction. 

This study will use survey tools with teachers and administrators to assess the degree that data from the 
state assessment are used for overall school Improvement, especially Instruction. This study wlll also 
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survey the efforts of school personnel to reform Instructional practices. Finally, this study will use the data 
f' linkage and analysis functions within the TetraData appllcation to measure actual ~tudent achievement. 

1 Because student cohorts can be linked to te1:1cher$ and schools that engage. In reform activities, 
meaningful measurements can be derived on the effects of these efforts. Specific attention can be made 
to track the broad effects of using State Assessment data to improve Instructional areas Identified as 
deficient In the data. 

The State seeks to Implement a valid assessment and accountability system. Evidence of such an effort 
wlll be marked by the State's ability to monitor the alignment of Its assessment to State content 
standards, to assure high technical specification In the development of its State Assessment, to correlate 
the State Asse:,sment with other outside assessments and classroom grading, and to assure the 
meaningful application of the assessment for school reform, 

e) AYP Identification Method. 

Principle 9.1 Identifies the State's method of Identifying schools and LEAs for program Improvement. This 
Principle carefully balances the need to protect the Interests of schools and LEAs from misidentification 
with the public Interest of knowing the overall performance of their schools. Refer to Principle 9.1 for a 
thorough analysis of this Issue. 

f) Automatic Appeals. 

Any school or district that has been Identified through the AYP determination process will automatically 
receive an appeal to clarify and correct Information within the determination process and to present 
extenuating Information that m3y have bearing on the validity or rellablllty of the foundational Information 
or the determination process Itself. In the case of AYP decisions regarding schools1 the school district 
must consider the appeal, with the assistance of the State, and render a final decision within 30 days, 
after the submission date of the appeal. In the event of a district ldentlflcntlon, If a district appeals a 
decision regarding AYP, the Department of Public Instruction must make a final determination within 30 
days of the date of the appeal. The State Superintendent wlll determine all appe~ls regarding A YP 
Identification. 

The Department of Public Instruction will provide onge>lng technical assistance to districts and schools 
regarding the AYP determination process, all program Improvement and corrective action activities, 
Including appeals regarding A YP decisions. 
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cRrrlCAL ELEMENT 

9.3 How has ths State planned 
for Incorporating Into Its 
definition of AYP 
anticipated changes In 
assessments? 

EXAMPLES FOR 
MEETING REQUIREMENTS 

State has a plan to maintain 
continuity In AYP decisions 
necessc1ry for valldlty through 
planned asse!lsment changes, 
and other change& necassary to 
comply fully with NC LB. 11 

Stato has a plan for Including new 
publlc schools In the State 
Accountablllty System. 

State has a plan for perlodlcally 
revlewlng Its State Accountablllty 
System, so that unforeseen 
changes can be qulokly 
addressed. 

I 'I J ,•1 , 

EXAMPLES OF 
NOT MEETING 

REQUIREMENT~ 

State's transition plan Interrupts 
annual determination of AYP. 

State does not have a plan for 
handllng changes: e.g., to Its 
assessment system, or the 
addition of new publlc schools. 

STATli RESPOt-lSE: AND STATE ACTMTIES FOR MEETING REQUIREMENTS 
': , • •,•,?:!;<')';' I_'! 

1
. 1',) , .:l ' • ' 

The State of North Dakota has developed a long-term plan to advance assessment system 
Improvements, assessment system expansion, and enhancements to the State's accountablllty system. 

I. Assessment System Improvements 

(a) Assessment development procedural Improvements. 

The State Superintendent Instituted a state-level advisory committee 1..onslsllng of LEA and SEA 
representatives, titled the Standards, Assessment, Learning and Teaching (SALT) Team, and authorized 
this committee to advise the Department of Publlc Instruction on standards and assessment development 
committee work. North Dakota's assessment development protocols currently are being revised by the 
Department of Publlo Instruction with the advise of the SALT Team to Incorporate Improvements Into the 
assessment development process and to accommodate the expansion of current assessments (grades 4, 
8, and 12) Into grades 3, 5, 61 and 7 and In science ln grades 3·8 and 12. Refer to Appendix V: North 
Dakota Standards and Assessment Development Protocols, regarding the procedures to be followed 
for the development and Improvement of state assessments. Completion of the revised State Assessment 
Protocols Is expected by May 2003. 

Department of Public Instruction has adopted certain Improvements In the development of assessment 
RFPs. These Improvements are Identified within the white paper, Model Contractor Standards and State 
Responslbl/lt/es for State Tasting Programs, Education Leaders Council, 2002. Additionally, the 

11 Several events may occur which necessitate such a plan. For example, (1) the State may need to 
include additional assessments In grades 3-8 by 2005-2006; (2) the Stale may revise content and/or 
academic achievement standards; (3) the State may need to recalculate the starting point with the 
addition of new assessments; or (4) the State may need to Incorporate the graduation rate or other 
Indicators Into Its State Accountablllty System. These events may require new calculations of validity and 
rellablllty. 
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Department Is considering for adoption several Innovations identified by other Slates and developed 
1,,..__ within the while paper, State Innovation Priorities for Testing, Education Leaders Council, The 

Depurtment Is expected to submit a comprehensive !isl or assessment procedure improvements and 
potential innovatlons to the StatA Superintendent by May 2003. 

L 

The State Superlntendenti by State law, Is responsible for the oversight of cill assessment development 
and administration duties (refer to Appendix B: North Dakota Century Corte, Assessment Statutes 
regarding the delineation of State Assessment oversight responslbllltles). The State Superintendent has 
commissioned the SALT Team as the primary advisory committte. The State will contract with an outside 
consultant to conduct an Independent, systematic review of the State Assessment system and to Issue 
recommendations to the State Superlr<crident on the Improvement of the system. The Department 
contracts with CTB/McGraw-H/11 to conduct the development and Improvement of !he State's Assessment. 

(b) Ongoing assessment refinement. 

The Department of Publlo Instr uotlon Is developing a long-term plan for the ongoing replacement of teot 
Items with addltlonal selective- and constructlve-respons~ lest Items This replacement plan will be written 
Into the next generation of RFP documents that ere scheduled for release In May 2003. The Department 
has Identified, as a high priority, (1) the administration of an Independent audit of the current State 
Assessment's breadth and depth of standards coverage, (2) the expansion of high-quality constructive­
response test Items, and (3) tho odvancement of discussions with other States to collaborate In the 
development of high quality test Items and other assessment strategies, 

( 1) Test Item rigor analysis. The Department of Public Instruction will conduct a thorough analysts of the 
current North Dakota StrJte Assessment regarding It$ rigor of higher order thinking skllls and 
understanding. The Department wlll contract with an Independent, outside facilitator to conduct this 
analysis. The RFP has not yet been drafted. The depth and breadth analysis will be conducted In early 
2003 as a baseline evaluation of the current State Assessment In anticipation of Its enhancement with 
future replacement items and the future development of other grade-level assessments. It Is anticipated 
that the project wlll convene educators from across the State, Including classroom teachers, 
administrators, content e:.peclallsts1 and university professors, to conduct an audit of the current State 
Assessment In terms of an agreed upon evaluation criteria. This effort would evaluate the State 
Assessment against five levels of Increasing difficulty: (1) Identity and recalli (2) use of concepts: (3) 
explanation and reasoning; (4) evaluation and extensloni and (5) Integration and performance. 

(2} Item replacement po/Icy. It Is the long-term commitment of the Department of Public Instruction to 
employ an ltemwreplacement model that steadily lncteases the number and quality of constructive-response 
test Items, Including greater use of extended conslructlve-re'sponse Items. Future RFPs for the North 
Dakota State Assessment wlll Include a schedule for the Improved quality of constructlve--response test 
Items. The Department has acJopted a policy requiring future RFPs to Incorporate the recomme1ndatlons of 
the Education Leaders Council, Model Contractor Standards & State Responslbll/tles for state Testing 
Programs, 2002 (refer to page 19 within Appendix Y: North Dakota Standards and AsseHment 
Development Protocols or reference the following web site. 
http://ww'w,dpl,state.nd.us/standard/content/toc.pdf). 

(3) State consortium efforts. Following the selection of the State's next assessrnent vendor following an 
RFP selection process, the Department of Public Instruction will explore with the Statets next approved 
vendor the prospects of Initiating a series of discussions with other States who contract with the approved 
vendor to establish a consortium of States committed to assessment Improvement. This consortium of 
States would share the costs and advance the development of high quality test Items, speclfloally 
constructive-response and extended-response test Items. By convening States that share a common 
vendor, there are greater opportunities to achieve successes by unltylng efforts, maximizing gains, and 
minimizing copyright Impediments. The State will begin discussions with Interested States beginning In 
July 2003. 

(c) Assessment Innovations. 
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r"· The Department Is drafting a series of recommendations regarding the possible adoption of several 
I Innovations ldf\ntlfled by other Sta~os and developed within the white paper. State Innovation Priorities f.:,r 

Testing, Education Leaders Counoll. The Department ls expected to submit a comprehensive list of 
asses~ment procedural Improvements and potential Innovations to the State Superintendent by July 
2003, 

In addition to this anticipated list <>f Improvements and Innovations. the Department Is considering the 
Integration of two e$tabllshed products Into the current State Assessment: ( 1) test Item task banks 
developed by previous development work. and (2) a web-based scoring application for extended­
response test Items. 

II, Expansion of the State Assessment System 

North Dakota, through an agreement with the U.S. Department of Education. has established an 
assessment waiver plan to bring the State Into full compliance with ESEA1 Section 1111 (b )( 1) 
requirements .. This waiver plan, approved through August 2003, Is enclosed as Appendix A: North 
Dakota State Assessment Waiver Agre;-emenJ. Plan and can be accessed at the following web site: 
http://1JtWW.dpl.state1nd.us/testln1~l§ssess/Q!Q.n.pdf. During the 2001-02 school year, North Dakota 
administered Its state assessment and Is on schedule to meet fully all provisions set forth within the 
waiver plan. 

State essesaments have been developed and adoptad thus far In mathematics and readlng/languagi:, arts 
at grades 4, 8, and 12 In accordance with North Dakota's approved assessment waiver agroement and 
the Norlh Dakota Standards and Assessment Development Protocols 
(http://www,dpl.state,nd.us/standard/contenVtoc,Qd0, North Dakota will proceed to develop state 

~ assessments In mathematics and reading/language arts at additional grades (grades 3. ti, 6, and 7) by 
f 2005-2006 In accordance with State protocols and section 1111 (b)(1) requirements. North Dakota will 
,,,_) proceed to develop state assessments In science at grades 4, 8, and 12 by 2007-2008 In accordance with 

State protocols and section 1111 (b )(1) requirements. Addition ally. North Dakota will expand Its science 
assessment, voluntarily, at grades 3, 5, 6, and 7 by 2007-2008 In accordance with State pn:.tocols and 
section 1111(b)(1) standards. 

North Dakota has submitted Its plan to expand the development of grade specific assessments to meet 
the requirements of NCLBA. This submission was an element of the State's Consolidated Application for 
ESEA funding, dated June 2002. Refer to Appendix H: North Dakota Stato ESEA Consolldated 
Application, pagos 7-10. or refer to the following web site: 

1 http://www.dpl.state.nd.us/grants/DOEapp.pdO. The North Dakota State Consolidated Application has 
since been approved by the U.S. Department of Education. 

L 

The North Dakota Assessment System provides for a single, unified. statewide assessment that 
measures the performance of all students In terms of the State's challenging content and achievement 
standards. 

Ill. Enhancement to the State's Accountability System 

The Department of Public Instruction wlll develop a state-level advisory committee that wlll advise the 
State Superintendent on the development and review of all State A YF' policies and submit 
recommendations to the State Superintendent. The State Superintendent wlll review and approve the 
disposition of all recommendations. The Department of Public Instruction anticipates the development of 
this advisory committee by July 2003. 
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/ PRINCIPLE 10. In order for a public school or LEA to make AYP, the State 

............. 

L 

ensnres that It assessed at least 95% of the students enrolled in each subgroup . 

.--------·-----r-----------r--------------. 

CRITICAL ELEMENT 

10.1 What Is the State's method 
for calculatlng participation 
rates In the State 
asse~sments for use In 
AYP determinations? 

EXAMPLES FOR 
MEETING REQUIREMENTS 

Stale has a procedure to 
determine the number of absent 
or untested students (by 
subgroup and aggregate). 

State has a procedure to 
determine the denominator (total 
enrollment) for the 95% 
oalculatlon (by subgroup and 
aggregate), 

Public schools and LEAs are held 
accountable for reaching the 95% 
assessed goal, 

EXAMPLES OF 
NOT MEETING 

REQUIREMENTS 

The state does not have a 
procedure for determining the 
rate of students participating In 
statewide asse~sments, 

Public schools and LEAs are not 
held accountable for testing at 
least 95% of their students. 

t--~------------,---~--• M----------~ 
:~rltr{RESPONSE AND. ;~1 ATE AOt~tHes·FoR·MEETl~1G1~EQUIF'<~MENTS .. ·: · ,;,~ ,' .', i';,;: 
)'';.:,~,; '•,''.· I ' ,-·• 1••_:-,,,1•,~··.:. ·i··.,,::;·:~•·(< '\<: 1

l',•: , 
1 

i_ ,~;: __ ~ ,•_': ~-~.~:,'.'' • I•·; _ _-··,·;• 

The State of North Dakota requires all students enrolled In public schools within North Dakota to 
participate In the State Assessment system: Refer to Appendix B: North Dakota Century Code 
citations or reference the North D~kota Century Code at the followlng web site, 
http://www.state.nd.us/lr/cencode/T161C21.pdf ), All students, regardless of their enrollment status, 
participate In the State Assessment. This total lncluslon policy Includes those students who may have 
enrolled In a district or school after the beginning of a school year. Any student who may have been 
enrolled In a school or district after the beginning of a school year Is Identified on their assessment 
demographic sheet. Students or school personnel mark a speclal code on the assessment demographic 
sheet that Identifies their late enrollment status. This code Is used to Identify the student and to remove 
them from the school'1, student roll for AYP Identification purposes. Refer to page 29 for codes "R" and 
11S" of Appendix Q: North Dakota State Assessment, Test Coordinator's Manual 2002..03 for the 
enrollment code Identification fields. A student who has not been enrolled In a school for the entire year 
but has been enrolled In the district for the entire year wlll not be Included Into A YP consideration for the 
school but wlll be Included Into A YP consideration for the district. 

All students must be accounted for regarding their enrollment status. This Is a required entry on the 
demographic sheat of all students. Student participation rates will be compared to the school's and 
district's Average Dallv Membership student count used to reimburse school's and district's for their State 
foundation aid. Therefore, the State references reimbursement census data to confirm student 
participation rates, Student participation rates may be Identified within the aggregate and disaggregated 
by subgroup. 

Refer to page 29 for codes MR" and 11S" of Appendix Q: North Dakota State Assessment, Test 
Coordinator's Manual 2002-03 for the enrollment code identification fields. Student participation rates 
wlll be compared to the school's and district's Average Dally Membership student count used to 
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reimburse school's and dlstrlot's for their State foundation aid. Therefore, the State references 
reimbursement census data to confirm student participation rates. 

Participation rates on the North Dakota State Assessm~nt are calculated as follows: 

# of students with test results 
# of students enrolled at the time of test administration 

Students participating In the alternate assessment are Include,: In the numerator and denominator. 

The State Is developing a statewide student data analysis and reporting system to aid the Sate In 
monitoring the enrollment patterns and participation rates of students. The TetraData applloat;.Jn will allow 
the State to link district enrollment flies with the State's assessment participation flies In order to assure 
that all enrolled students are accounted for In the State Assessment system fllE>s. Refer to Appendix R: 
TetraData Data Anafysls and Reporting System Summary for an overview of the Tt3traData system's 
purpose and design. 

The State currently Is reviewing Its ESEA and accreditation monitoring policies. The State Is pursuing an 
amendment to Its monitoring requirements that would mandate districts to produce evidence regarding 
the enrollment dates of all students. Monitors would check for any students who had enrolled after the 
beginning of a school year and cross-check their participation status In the State Assessment data file. 
My failures to Include such students would be Identified as a compliance violation of the school's and 
district's ESEA compllance agreement. Refer to Appendix S: Consottdated Application Certfflcatlon 
and Assurances for the state assessment requirement for receipt of federal ESEA fundln(J, A school or 
district may be sanctioned for any compliance vlolatlon of their ESEA assurances agreement. 

It Is the expressed policy of the State of North Dakota to Include all students within the North D<Jkota 
r"\ State Assessment. 

!. ' 
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-
EXAMPLE$ FOR EXAMPLES OF 

CRITICAL ELEMENT MEETING REQUIREMENTS NOT MEETING 
REQUIREMENTS 

10.2 What Is the State's policy State has a policy that State does not have a procedure 
for determining when Iha Implements the regulation for making this determination. 
95% assessed regarding the use of 95% 
requirement should be allowance when the group Is 
applied? statlstlcally significant according 

to State rules. . 
I 

STAT!:' RESPON'S~ AND:STATE ACTIVn'IES FOR MEE11NG REQUIREMEtn'S I 

,.;,:U,\ . . 
"' ~'. ,' '1 --

The State of North Dakota has established a definition for the minimum number of students for both 
reporting and accountablllty purposes, This definition Is consistent with the minimum number Identified 
within Principia 9. The State has established a test of statistical significance for the method of determining 
a minimum number within a given population and referenced to the established measurable objective. 
Refer to Principia 9.1 for a detailed overview of this method of statistical significance. 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 

0 Appendix A 
Required Data Elements for State Report Card 

1111(h)(1)(C) 

1. Information, In th£ aggregats, on student achievement at each proficiency level on the State academic 
assessments (disaggregated by race. ethnicity. gender, dlsablllty status, migrant status, English 
proficiency, and status as economloally disadvantaged, except that such disaggregation shall not be 
required In a case In which the number of students In a category Is Insufficient to yield statlstlcally reliable 
Information or the results would reveal personally ldentlflabla Information about an Individual student. 

2. lnfor..,·,atlon that provides a comparison between the actual achievement levels of each student 
subgroup and the State's annual measurable objectives for each such group of students on each of the 
academic assessments. 

3. The percentage of students not tested (disaggregated by the student subgroups), except that such 
disaggregation sholl not be required In a case In which the number of students In a category Is lnsufflcle,it 
to yield statlstlcally reliable Information or the results would reveal personally ldentlflable Information 
about an Individual student. 

4. The most recent 2-year trend In student achievement In each subject area, and for eaoh grade level, 
for the required assessments. 

5. Aggregate Information on any other Indicators used by the State to determine the adequate yearly 
progress of students In achieving State academic achievement standards disaggregated by student 
subgroups. 

6. Graduation rates for secondary school students disaggregated by t:itudent subgroups. 

7. lnformAtlon on the performance of local educational agencies In the State regarding making adequate 
yearly progress, Including the number and names of each sohool Identified for school Improvement under 
section 1116. 

8. The professional quallflcatlons of teachers In the State, the percentage of such teachers leaching with 
emergancy or provisional credentials, and the percentage of classes In the State not tat•~Jht by highly 
qualified teachers, In the aggregate and disaggregated by high-poverty compared to low-poverty schools 
which (for this purpose) means schools 11, the top quartile of poverty and the bottom qua1111e of poverty In 
the State. 

The State of North Dakota stipulates that It wlll Include All data elements provided within ESEA section 
1111 within the State Report Card and Profile. Refer to Appendix O: North Dakota State Report Card 
and Proflle, The State wlll Include attendance rate fol' elementary and middle schools. 
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NORTH DAKOTA CONSOLIDATED STATE APPLICATION ACCOUNTABILITY WORKBOOK 
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TESTIMONY ON REENGROSSED SB 2065 
HOUSE EDUCATION COMMITTEE 

March 12, 2003 
By Greg Gallagher, Ed.ucatlon Improvement Director 

Department of Publlc Instruction 
328-1838 

Madam Chairperson and Members of the House Education Committee: 

I am Greg Gallagher, Education Improvement Director within the Department of 

Public Instruction. I am here to support Reengrossed SB 2065 condltlonally, to offer 

several amendments, to report on Its fiscal note, and to report on background 

Information regarding the State's assessment and accountablllty system. 

Reengrossed SB 2065 amends NDCC 15.1 ~21-08, at the request of the 

Department, to expand the administration of North Dakota state assessments In reading, 

mathematics, and science to public school students statewide to meet the requirements 

of th~ Elementary and Secondary Education Act (ESEA), section 1111. Reengrossed SB 

2065 also attaches several undesirable provisions that threaten the development and 

limit the administration and reporting of the State's assessments. The Department seeks 

to remove these undesirable provisions with the attached amendments. 

In 2001, the 67th Legislative Assembly enacted law (N DCC 15.1-21-08, 15.1-21-

09, 15.1-21 .. 101 15.1-21-11, 15.1-21-12, 15.1-21-13, and 1 s.1-21 .. 14) that mandates the 

administration of assessments that are aligned to the State's content and achievement 

standards In reading and mathematics for all public school students In three elementary, 

mlddle1 and high school grades. This State law further requires the disaggregated 

reporting of results, the publlcatlon of these results, the provision of technical assistance 

to schools regarding the meaning and use of these results, the right of the public to 

review the state assessments, the submission of district professional development 

reports, and the public's right to access a district's translated standards and curricula. 

During the 2001-02 school year, the Department of Public Instruction and all 

public schools across the State administered these state assessments for the first time. 

Results from this first test admlnlstr~tlon are attached for reference (Appendix Al. 
Alth1ough assessments may be used for a variety of purposes, assessments are most 

mee1nlngful when they are used to Identify the level of student performance against clear 

expoctatlons and when these results are used to Improve the quality of curriculum and 

Reer1grossed SB 2066 
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Instruction. Additionally, these first-year results constitute baseline data for future 

accountablllty measurements. 

The ESEA requires States that accept Tltle I funds to expand their state 

assessment programs to Include additional student assessments In: 

(1) reading/language arts and mathematics at grades 3, 6, 61 7, by 2005-06; 

and 

(2) science In at least ono grade level selected within each of the f ollowlng 

grade spans by 2007-08: 

(a) grades three through five; 

(b) grades six through nine; and 

(c) grades ten through twelve. 

The Department of Public Instruction has proposed a development plan within Its 

Consolidated Application for ESEA funding that would Institute the expanded 

readlng/lan·guage arts and mathematics assessments one year In advance, by 2004-05, 

and the science ass ....... ments one year In advance, by 2006-07. 

Schools hlstorlcally have supported the State's efforts to expand Its assessment 

program In order to provide better, more reliable assessment results for school 

Improvement. 

North Dakota's ESEA program approval Is contingent on the State enacting 

legislation that evidences a commitment to develop and administer these new 

assessments and a statewide accountability system. Such program approval Is required 

for the State to receive Its full Title I allocation, beginning 2005-05. The Department of 

Public Instruction has proposed sections 1 and 2 of Reengrossed SB 2065 to ensure the 

full participation of public schools statewide. 

The ESEA provides sufficient funding to assure the development and 

administration of these assessments. The fiscal note for Reengrossed SB 2065 

overviews the expansion activity supported by ESEA Title VI funding. This fiscal nota Is 

predicated on the adoption of the Department of Public Instruction's operations budget 

for statewide assessments contained within Engrossed SB 2013. 

The Department recommends that several amendments be made to ellmlnate 

selected provisions within Reengrossed SB 2065 that wl,aken the State's administrative 

and reporting requirements. These amendments are Identified at the end of this 

testimony and address the following Issues. 

Reengrossed SB 2065 
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(1) Reinstate twelfth grade testing. The flrst two proposed amendments would 

reinstate the current practice of assessing twelfth grade students. Appendix 8 

summarizes the arguments supporting the practice of assesslng twelfth grade 

students. 

(2) Broaden the test administration window, The third amendment would remove 

the restrictive language within Reengrossed SB 2065 that requires a set time 

period for the administration of the high school assessment. This provision Is 

Ill-advised and constitutes poor leglslatlve micro-management. The 

Department has stated Its Interest In moving all assessments to a fall 

administration cycle by 2004, thereby Improving the scoring schedule and 

assuring the proper and timely reporting of results to schools and districts, 

Reengrossed SB 2065 has arbltrarlly set a November deadline for the 

assessments' administration. This should be removed In order to offer the 

State sufficient latitude for setting test administration and scoring schedules. 

(3) Ensure the security, validity, and rellablllty of the state assessments. The 

fourth amendment would eliminate the provision within Reengrossed SB 

2065 that requires a public hearing on state assessments prior to their 

administration, according to provisions within SB 2418, Student achl~vement 

assessments by their design are secured to ensure their validity and 

rellablllty, Any publlc preview or hearing process that places the secured 

nature of these assessments In Jeopardy also threatens the fundamental 

valldlty and rellablllty of the assessments required under ESEA law. This 

provision within Reengrossed SB 2065, In addition to being undesirable, Is 

unnecessary, NDCC 15, 1 .. 21-14, enacted by the 5ih Legislative Assembly, 

currently accommodates the public's right to preview the assessments. 

NDCC 15.1 0021-11 requires that the State's test development activity provide 

sufficient protections to the public regarding the adoption of certain types of 

.. test questions. Additionally, ESEA section 1111 requires that States adopt 

valld and reliable tests to secure the Integrity of the assessment enterrrlse. 

The development of valid and reliable tests Is a complex matter that requires 

a high level of expertise, The State contracts with reputable assessment 

vendors who adhere to strict Industry standards regarding the development, 

administration, and scoring of tests. NDCC 15.1-21 .. 1 O requires an annual 

report by the State's assessment vendors to the Legislative Council regarding 

Reengrossed SB 2065 
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all aspects of the State's assessment system, The Department and 

CTB/McC?raw-HIIL the State's testing vendor, submitted summatlve reports lo 

the Legislative Council In a public hearing on October 10, 2002. This 

reporting activity ls reasonable, responsible, and conducted annually as 

required by law. The Department already abides by the requirements of a 

proper hearing on the State 0ssessment system. Any further efforts to open 

the State's assessment development and scoring within a publ!c hearing 

setting goes contrary to test development protocols and threatens the 

Integrity of the State's secured assessments. 

(4) Maintain the State's four levels of student achievement. The fourth 

amendment restores the current four levels of student achievement that have 

been the state reference for student achievement since 1997. These four 

levels constitute the categorles_by which student achievement Is reported In 

terms of the State's approved achievement standards. In October 2002 and 

again In March 2003, the State's four levels of student achievement have 

been approved by federal peer reviewers as meeting the requirements of 

ESEA section 1111, regarding the proper reporting of student performance. 

The State's four levels are legal, approved as fulfilling the requirements of 

federal regulations, and Instructionally sound. Nothing Is gained by 

ellmlnatlng the current four levels of achievement; Indeed, the State wlll lose 

Its ability to measure the upward movement of our lower achieving students. 

'I Such a measurement Is critical to our collectlve efforts to assure the proper 

Instruction and achievement of all our students, Including our lower 

performing students. To reduce the current four levels to three simply makes 

no Instructional sense. The proposed fourth amendment should be adopted 

and the res 'lctlve provisions of Reengrossed SB 2065 must be removed. 

The State Is simultaneously transitioning to a new assessment system and a new 

accountablllty system based on state standards, Arguably, this transition to a new 

system haa moved our State's public education system as no other factor In history, This 

Is new ground, unfamiliar and unprecedented. It Is difficult to address the Issues 

surrounding Reengrossed SB 2065 without also addressing the broader Issues of the 

State's development and administrative protocols, the State's content and achievement 

standards, the State's public reporting requirements, the State's emerging accountablllty 

system and Its definition of adequate yearly progress, and so much more, For this 
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reason, the Department seeks to present a clear and systematic overview of the State's 

efforts to establish a valld and rellable accountablllty system. 

The Department respectfully submits addltlonal supporting evidence that 

demonstrates a fair, balanced and systematic manner of measuring and reporting 

student achlevel'l'.lent for the purposes of public accountability and the Improvement of 

Instruction In all schools, The Department submits the State's plan for a statewide 

accountablllty system, title North Dakota Consolidated State Application Accountab/1/ty 

Workbook and Its Amendments. This plan and Its accompanying twenty-eight supporting 

appendices, presented to the Chair, recently underwent a peer review by the U.S. 

Department of Education (USDE). This peer review began a period of extended 

negotiation with the USDE to ensure the validity and rellablllty of the State's 

accountablllty system. The Department Is prepared to present to the Committee the 

various elements of this accountability plan. 

The State has made substantial progress since the 57th Leglslatlve Assembly to 

assess students In terms of our expectations for them and reporting these results to 

students, parents, and the wider community, For the first time, the State has established 

a statewide accountability system to measure students' and schools' Improvement 

efforts based on credible, reliable criteria. Reengrossed SB 2065, when amended as 

proposed herein, extends the State's abltlty to measure student progress In core learning 

areas, to establish a highly reliable accountability system, and to ensure future federal 

funding for program Improvement. 

Madam Chairperson, this completes my t~stlmony. I am available to answer any 

questions from the committee. 

Page 1, line 15 

Page 1, line 21 

Proposed Amendments to Reengrossed SB 2065 

after "and". delete "eleven" and replace with "at least one grade 

level selected between ten through twelve." 

delete 11grade eleve11", and replace with "at least one grade level 

selected between ten through twelve." 
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Page 11 line 21 beginning with 44The superintendent'', delete llnes 21 and 22. 

Page 2, line 1 delete lines 1 through 6 Inclusive. 
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Appendix A 

North Dakota Assessment System 

Student Achievement Results 
2001-02 

Advanced: Demonstrates exemplary 
understanding and exceeds expected level 
of performance. 

Proficient: Demonstrates understanding 
and meets expected level of performance. 

Partially Proficient: Demonstrates an 
emerging or developing level of 
performance, 

Novice: Attempt made; lack of 
understanding evident. 

Advanced: Demonstrates exemplary 
understanding and exceeds expected level 
of performance, 

Proficient: Demonstrates understanding 
and meets expected level of performance, 

Partlally Proficient: Demonstrates an 
emerging or developlng level of 
performance. 

Novlc1: Attempt made; lack of 
understanding evident. 
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Appendix B 

Amendment to Restore Twelfth Grade 

Test Admlnlstr~tlon Option 

The Department requests that the House Education Committee adopt the proposed 
amendments to restore the twelfth grade test administration option. The following 
outlines our position. 

• The twelfth-grade assessment was recommended by an advisory committee to 
the State Superintendent. The Standards, Assessment Learning and Teaching 
(SALT) Team, an advisory committee to the State Superintendent consisting of 
teachers, administrators, and Department staff, recommended to the State 
Superintendent that a twelfth-grade assessment be administered within North 
Dakota. This recommendation came after extensive deliberation, spanning 
months, to define the components of a balanced and comprehensive assessment 
system. 

• A twelfth-grade assessment offers a superior perspective on the effects of our K~ 
12 educational system. Until the State recently Initiated a twelfth-grade 
assessment, the State had suffered from a fundamental blindness regarding the 
effects of our education system. We simply have never had a summatlve 
assessment of student achievement. If we define standards for what a student 
should know and be able to do by the time they graduate, then we must assess 
students as deep Into their high school grade years as practicable. An eleventh­
grade assessment Is Inadequate, especially In tight of the growing Interest to 
expend core course requirements for all our students throughout all their years In 
high school. 

• A twelfth..grade assessment /Inks K .. 12 and higher education Into a more unified 
effort and defines remediation criteria. We know that approximately 75-80% of 
our high school graduates enter Into the higher education system. We also know 
that approximately 21 % of these students are found to be In need of remedial 
courses, courses that require more time and money on the part of the student 
and courses that do not count toward the student's core credits, 

Until now, the University System's campuses have set the criteria by which 
Incoming students are Identified for remediation coUr$es. Now, the Office of the 
Chancellor of the North Dakota University System has Identified the benefit In 
using the twelfth-grade assessments as an appropriate Indicator of a student's 
achievement toward proficiency and the fairest criteria for Identifying possible 
remediation courses. An eleventh-grade assessment does not offer a close 
enough proximity to graduation to serve the purposes of higher education. A 
twelfth-grade assessment applies a steady expectation on schools to maintain 
their efforts, as measured by state standards, In assuring that all students 
graduate fully prepared to rasume thalr advanced studies, as measured by state 
standards. 
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• A twelfth~grade assessment, when Its Incentives are communicated, wl/1 motivate 
students. It has been observed that twelfth grade students are not sufficiently 
motivated to perform well on a standardized test. One should not be deluded Into 
assuming that a tenth or eleventh grader Is any more motivated than a twelfth 
grader to participate In a standardized assessment. Standardized assessments, 
by their nature, do not move the souls of students, However, at the twelfth grade, 
unique Incentives exist that can motivate student~. These Incentives have been 
endorsed by the national Council on Economic Development, a clearlnghouse of 
Industry leaders who advocate for the Improvement of the nation's workforce. 

For collegeMbound students, the prospect of saving time and money by passing 
out of remedlal courses Is a powerful Incentive for students. For students 
tr~nsltlonlng lmmedlately Into the workforce, the growing prospect of future 
employers seeking evidence of basic skills on achievement tests rather than on 
GPAs, offers an Incentive for students to demonstrate optimal performance. The 
use of achievement test results for college remediation and future employment Is 
only now beginning to emerge. These Incentives should be given a chance to 
work. Students will respond positively If they know that these results wlll be used. 

What Is Important Is for schools to communicate these Incentives to students. 
The Department Is aware that some schools are not currently communicating this 
to students. These Incentives have not been sufficiently communicated. They 
must be given a chance. 

• Schools hrwe ample tools to Identify the need for remediation: schools have no 
reliable means to recognize summatlve results. It has been stated that an 
eleventh grade assessment wlll afford schools the opportunity to mea$Ure for 
remediation, while a twelfth grade assessment will occur too late. This 
concentration on remediation misses the assessment's central purpose, 

Schools practice remediation assessment on a dally basis. Classroom instruction 
Is designed to carefully monitor student achievement gains and deficiencies, 
Schools can, as many have done voluntarily over the years, supplement these 
observations with additional standardized assessment tools. The Department 
endorses such practices. Assessing for re-teachlnt1 Is a critlcal component within 
Instruction. It Is Important that schools perform this activity dally. 

However, schools and the State have no other rellable means to assess 
students' overall achievement In terms of state standards, except with the state 
assessment. There simply must be some means to monitor overall student 
achievement toward the close of their tenure In K .. 1 ~:. No other assessment 
measures--not the ACT, not the SAT, nothlng--can rneasure such performance, 
except the State twelfth grade assessment. 

It Is In the State's overriding Interest to adopt the twolfth grade assessment as a 
summatlve assessment. No slngle assessment wlll do more to drive systemic 
Improvements than a twelfth grade assessment. 

• With a transfer to the eleventh grade In 2003-04, the State will bypass assessing 
the 2003-04 twelfth grade. The Depa11ment ot. Publlc Instruction has conferred 
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r 
with the U, S. Department of Education regarding the effect of ESEA law 
regarding the exclusion of the 2003-04 twelfth grade from ever being assessed. 
The Issue entails provisions within ESEA that (1) require a State's assessment 
and accountability system to be Inclusive of all students and (2) allow States the 
privilege to select their grade levels. The U. s. Department of Eaucatlon has 
Instructed us that nothing In ESEA law would require the State to test the twelfth 
grade In 2003-04 during this transition. The State may transition to anothe~ grade 
level as It chooses. The House Education Committee should be aware that with 
this transition, our 2003-04 twelfth grade students wlll not have been assessed In 
terms of their achievement against standards anytime during high school. 

The Department did not arrive at the need for a twelfth grade assessment lightly. Great 
care has gone Into crafting a system that (1) offers the State and schools the best Insight 
Into the achievement of students at the close of their Kw12 tenure, In terms of the State's 
standards; (2) unifies the K-12 and university systems In terms of expectations; (3) 
supports a meaningful measure of achievement for transitions Into college and the 
workforce; and (4) offers meaningful Incentives for students. 

The Department respectfully requests that the House Education Committee remove all 
amendments related to eleventh grade assessments and return to the original language 
that allowed twelfth grade testing. Thank you for your attention to the Issues within this 
summary. 
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10 March 12, 2003 
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Performance 
Lt:tvel* 

Advanced 

P'roflclent 

Partlally 
Proficient 

Novice. 

Performance· 
Level* 

Advanced 

Proficient 

Partially · .. 
Proficient 

Novice. 

· Assessment Calibration: 
. North. l;)akota NAEP Results 

vs~. 
ND.State Assessment Results 

Math~matlcs 

ND NAEP Results 
1996 2000 
'2% '. 2% 

22% 23% 

.49% 48% 

27% 27% 

.. 
ND NAEP Results 

1996 2000 
4% 4% 

29% 27% 

40% 42% 

27% 27% 

ND Slate Assessment 
Results2 2002 

20¾ 

37% 

27% 

15% · 

ND State Assessment 
Results 2002 

10% 

31% 

46%· · 

· 12%; 

• Perform~nce Level des~rlptors for NAEP and the ND State As.sessm~nt are 
comparable-but not Identical. 

,' 

•• Numbers m·ay not add to· 100%. or to the exact percentage at or above 
performance levels, due. to rounding. 

Assessment Calibration , February 2003 

·---·-------------------------·-·~······ ......... ·····•. 
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Perlormance · 
Level* 

Advanced' 

Proficient 

Partially 
Proficient 

Novice 

Assessment CaUbratlon: 
North: Dakota NAEP Results 

vs.· 
ND State Assessment •1esults 

Reading 

' 
ND NAEP Results 

1994 2000 
8% 2% 

·30% 23% 

~5% SO~/o 

'27% 25% · 

ND State A$sessment 
• Results, 2002 

21% 

53o/o 

18% 

8% 

• .Pe~ormance Level descriptors for NAEP and the ND State Assessment are 
comparable but not Identical. · . · • · · 

"'* N~nibers may not add to 100%, or to 'the exact percentage at o~ above 
performance levels, due to rounding. . · . · 

Assessment Calibration 2 . February 2003 · 
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' , , · · - North Dakota . . 
BOOKMARK.STANDARD SETTING EVALUATION RESULTS - READING.GROUPS (N~72)' 

~-,. I •• I - j ~ I I • I 

· ~ •ABT I: About th~ Conference . . , 

Please consider the statements below and olrcla the level of agreement or disagreement you ·have with . 
· each statement. A 5-polnt r~tlng s9ale ranging from Strongly Disagree (SD) to Strongly Agree (SA) has 
beery provided. Please select onlY.1 of. the 5 options for each statement, · . . · 

Rating Scale 

'i a '• ·.t · ...... 

! .. e g 1 ~. l '< ·~ 'ii . . ] ...... 

I ~ J a 

i .§ ., 
N J ..... 

SD D ·N 
' A SA 

' ' 

1, The Bookmar.k Standard Sett~ng Prqcedure was well ,described. 

2. The go~ls for this procedure were clear.· . 

.0%' 1,% 8% 57% ·3~% . 
0% 7%· 10% '43% 40% 

3. I felt that this pro·cedur~ was fair. ,0% 3% 17% 39% 41% 

r-4 .• · Partlolpatfng In the Bookmark Standard Setting Procedure 
~ · , lncrea~ed my un~er~tandlng of the t~st. · 

5. The conference was well organl:zed. · · 

.. 
3% 0%- .3% 25% 69% 

0% 0% ·: 9% 36% 56% 
, I I 1 -

SOOK.MARK TRAIN1NG. AND PLACEMENT 
' 

· 6. · The tr~lnlng mEaterlals were helpful. . .. 0% 3% 15% 49% I 33% 
' 

7. The tralnlrig on Bookmark placement made the task o'lear to me. . ' ' 
0% · 0% . ,'14% 66%' 30% · 

a. Reviewing t_he Targe~ Student he,lped me place my bookn'lark. 

9, Taking the t♦st' heiped me. place my bookmark. . . . · 

0% 1% . 8% 54% 31% 

1% 4°..4' ·11% ' 28% 65% 

10. During' Round 1, I pla~ed my bo~km~rk without consulting other 
- • participants. . . . · · 

~% 1% 0% 18% 79% 

., 

11. I under•tood how to place my bookmark. · · · 0% · 1% • 1% .3.8% ,54% 

12, I learned how to do the Bookmark placement as~ Went alo·ng, so.·. ·13%. 24% 13% 34% -.. 17% 
· my later ones may not· be comparable .to. my earlier ones. . . 

1·3. Overall, l was satisfied wit~ my group's final booktnark, . 0% 7% •: I 1~ 35% : 49% > 

14. I would defend the cut scores against criticism that they were 0%' 
too high. • · · · · · • · .. · · · · 

1 
I \ I ' ' 

6% 11% '31% 52% . 
1'6. ·1 .would defend the c.ut scores against criticism that they were 

too low. · . · . .' 
0% 9% 17% 34% 41%· 

,,,,,,..._ • ~· r considered the North Dakota Performance Standards wher, I 
,, . · placed my bookmarks. · · . 

"'"'-"•"' I I 

0% '0% . . 3% · 39% 68% 

{PLEASE CONTINUE ON NEXT P~GE) 
' 

''P1 , 

.-.-;~1~w 

~ 

. 
.. 

.. ( 



' 
/"'·"'· Overall, (·believe ~hat-my oplnl,ons were considered and valued 
· by_ my group. . . · , · · . 

,1 e. I _am oonflden't that the Bookmark Procedure produced y~Ud 
. · stanqatds. . 

19. The ordering of the Items In the ordered Item .boQkiet agreed 
with my·-peroeptlon of the relative dlffloulty of the Items. 

I I I I 

20.· Overall, my table's discussions were open and honest, 
I I I 

I 
I 

PROFESSIONAL.DEVELOPMENT 
' 

so 0 N · ·A SA 
' 3% 35% 63% 

0%, 4% 9% 62% ,35% 

' -6% •, 35o/o · 23% 34% 3% 

0% ' 0% , 1% 21% 78% 

21·. Overall. I valyed the cqnference as a ptofesslonal development 0% 0% 1% 24% 75% 
. experience. · · . • · · · 

22. This experience WIii help me target Instruction for the students 0% . ,1% 4% 28% 67% 
In my classroom. · · 

Part Ill: A,bout Yoy · . ·. 
' 

• I I ~ 

J?lease tell-us about yourself. This informa~oo will be used to better understan.d the Bo.okmark,Proceduro. 
' 

23, · What Is your occu·patlon? 

..J~Classroom Teacher A_Educ:atlon _(non .. teacher) 0% Non .. Eduoatlon Profe'sslonaf 
II I I • ' , 

' ' 

,,..A,._• If you are ·a classroom teacher, what grade(s) do you·teach? range: K-12, mean: 7.53. sd~ 3.0~ · 
i' l , ' I 

" 

-_ .. J. How many ye~rs f:lave you w~rked -In your o.urrent profession? Jange: 1·38, mean: 18,9, sd: 8,71 
' .. 

' ' 

26. Which content 41-rea did you work on during t~t's standard setting? 100% Reading 0o/o' Math 
0 1 

I I I I ~ 

I I I 1 ~ 

27. 'Which grade did you work on· during this standard setting? 35% 4 · 33% B • 32%. 12 . 
' ' ' 

' . . ' ' llt.., , I I 

28. What-ls your education level? ..:s1%_Ba0he_lor1s Degree.· 43°k_Master's Degree ~Doctorate 
. 

29. What f s your ·se)(? 1.Ml...;Female · . .-~ .. Male ; , . ' . · 

w I • I 

30: · What Is your raclaVethnlc status? (Please ch,ck a sf rag le box). 

American Indian 4% ' ' . ' ' 
. ' 

' 
Aslan/.Paclflc Islander 0% . 

. 
Afrloan American· · 0% 

' ' . 
Hltpanlc ' 0%' ' ' . ' ' ' 

White 96% ',' 

,Other (please specify) 0% : ] . I ' I 

•-• · ·• • 
•• • • ·I 
•• • •• • ·•· • ., ·~ .J 
•• -
·• 

., . 
• • • •••• .... 
• •• • -• • • •• • 

~ -- 1 d c1t;-;edtolloc1trn lnlo~io,;s;.;;~ l~r mlorolllml!"41 ,nd 
Yhe microorephic fmegea on tnis film are accurate ~•p~ti~1° reco:e•meetav!tandards of the AMerfcan National Stenderdt tnttltutt 
Wtre filmed fn the reaultr courH of buatnelfaat.h rf,t~ft:r!_r~:o~:i: ltH legfble then thta Notice, ft la dut to the quatltV of tht 
(11181> for arohlval •lcrolllm, ~ • , - • ~J } }. 
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31. Do you have ·experlenoe·\~orklng ,In sp.eolal programs (please o.heck all that_ ap.ply)? 

)eolat Education. 46% 11 

' 
LUaSL 19%' .. , 

Vooatlonal Education 12%' 

A\ternatlve Education 19%' 
Adult Eduoat on 15%11 

,, ' 

th&r (please specify) 39%· I • 

. ' 
I • • I I 

• Thes, per~entage_s are ~ased upon th& 26 respondents to Ouestl~n 31, each of. whom insy h~.ve Indicated exptrlence /n 
one or mort speo/at programs. · 

-~, 

·'-' 

'' •' 

. . 

.... .... 

L _____ , _____ _ 

,, 
'' 

,, 

' " 

l 
I 

l 
I 

l 
1 
l 
I 
I 

' I 
I 
I 
I 

I 
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' ' ' ' ' ' . North Dakota . ' ' . ' . . ' 
(· BOOKMAR~ ~TAN(?ARO SETTING EVALUATION RESULTS- M.ATHEMATICS_GR~UPS (N=71) 

ART I: About the Conference 
. ' ' 

Please consider the'statem~nts·below and circle the level of agreerna.nt or dlsagreeme.nt you have with 
eaoh sta·tement. A 5-polnt rating scale .ranging from Strongly Disagree (SD) to Strongly Agree (SA) has: 
been provided. Please select only 1 of the 5 options for each ~taiement. · . ' 

,, ,, 

' . ' 
I 

· The Bookmark Standard Setting Proeedur~ was we'll described. 

The go~ls for this procedure wer.e _clear. 

l'felt that' thl$ procedure was fair. 
' 

,, 

Rating Scale . 

SD 0 

0% · 3% 

0% 6% 

0%· ·3% 

N 

9o/o 

4% . 
13% 

A SA 

· 63% .' 25% 
' 

68% 23%' ' , 

69% ?.5°/o 

~~rtlclpatlng In the Bookmark Standard Setting Procedure lnQreased 0% 
' ) my understanding of th~ te~t. • · · . 

30/4 20•/4 77% · 

·-The conference was V'ttll organized. · · 1% 

BOOKMARK 'TRAINING .ANO PLACEMENT ' . . 
'.f"he tra.lrilng n'.iat~rt~l~ were h~lpful. " . 0% 3o/o 13% 61%, 24% 

· Tht training on Bookmark placement made the .task clear to· m~. 1% 7% .. 14%. 46% 31%. 

0% 6% a7% · 41.•;. 26% Reviewing the Target.Student. ~elp,ed me pl~ce my bookm~rk. 

raklng'the fest' helped me place my bookmark. ' 1% 46/4 14% 31% 49% I 

Durln~ Round,1.» I· plaoed my bookmark wltho~t co~sultlng ~ther 
, part1olpanta. · . 

I ~nderste>od how.~o place my bookmark. 

I, learned how to do th~ Bookmarl< P.l~cement as I went along, so my · 
later ones. may not be comparable to my earller ones, 

I ' ' . . ' 
Overall, I was satisfied with my group's final bpokmark. · 

I would defend the, cut scores against orttlclstr' that ~hey w~ere too 
. ~lgh. ' . . ,' ' '' '. I 

I would defend the o'ut score~ against criticism that they were too. 
low. . · · · · . 

1% 3%. 3% 18% 76% 

0% ,6% · 1% 41% 62% 

18% 20% 17.% . .'. 28%. 17% . 

0% 

0% 4% 

4% · 65% 37% 

11 % 47% 38°/o 

3% . 10% 10% 45% 32% 
' 

I \ ' I • I 

. ·· jonsld&red the N"rth Dakota Performance Sta~dards when I placed 0% , 1% 1% 440/o 53% 
\.._,/ my bookmarka. . . · . 

(PLEASE CONTINUE ON NEXT PAGE) 
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' ' ' . ~r·· 1er~11,.1 belleVf! that mx oplnlo
0

ns were consldere.d and vatu~d by' , 
my group. . · . · · . 

am confident.that the Bookm~r.k Firooedure produced ~alld 

SD 

0% 

1% 
i 

0 N 

'1% 4% 

3% 9% 

A 

39'o/o 

52% 

a 
• 

,.· -· ,SA • 

66% -• 

35% 

! ' 
standards. . 

' ' ' 
"the ordering of the Items In the otdered lt~m booklet agreed with 3% 20%'• 20% 52°k 

• • 
4%' .• 

' . I 
; 

my pttroeptlon of th~ relatlv~ dlff,oulty of the Items. . ' . 
Ove.ratlt my tabJe•s d.lscusslons were open and honest, 0'% 0%, 0%'' 21% • 79% · ..• 

PROFES~IONAL DEVELOPMENT , · 
' ' 

OveralJ, I valued the o.onference .as a professional development 
experience. 

This experience WIii help me targe(lnstruotlon for the s.tudehts In 
niy clas$toom. . 

' ' 

Part Ill: About You 

. 
0% 

1% 

' ' ' 
0% 1% 20% 79% 

< 

'1% 4%' 24% :69%. 
' 

flease.toll us about your~elf, This information wm be.used to better understan'd the Bookmark Pr?ccdure. 
I l I ~ 

What !s your occupation? 

·. 90, Classroom Teacher . 10% Educa~lon (non .. teacher) 0% Non_-Eduoatlon Professional'. c· you are._a: classroom teacher, whai grade(s) do you 'teach? ri.nC,e: 1-12, mean; 7,52, sd: 3,03 

-o~ many year~ have you worke~ In your current professlo'o? . range: 2·39,mea~;·19,5, sch 8.74 
I I I i ! 

Which content area did you work on du~tng·thls standard se,ttlng? ...QLReadlng 100o/o Math 
I I , 1 I I 

O 

I, 

Which gr~de did ·you work on during this standard setting? . 32% · 4 . . 3§%,., 8 _ 33%_ 12 
I '• I ' • \ I • I ' I . . . . ' 

· What Is your eduoatlon level? 50% Bachelor's oe·gree . 47% Master•s Degr&e ~D~otorate · 

'What Is' your sex? 67% Female . _33% Male . ' 

What 1, your raclal/ethnlc s~atus? (Please check a,slngle ~nx). 

American. lndlan 0%· . , ' . . 
' ' Asian/ Pacific Islander 0% < 

' ' 
African American 0% . 

' 
' 

HJt:;panlc 0% ' 
' 

White . 98% 

•. Other (please speo.lfyl 2%' .. I 

• • 
• ••• 
•• • • • . .. : 

.' ', 

e:: .• ; 

• -• • ··e 
• ·• • e, 
• -• • • •• • • • • • ' .• 
• ··• 

·1 



r .... ~ ....... _ ~· 

31,· po you hav~• experience working In spe~lal programs (please oheok all that apply)? 

·,tleclal Education 0 54%* 
'' 

..!LLJESL . ' ' 
' 13%* 

Ve>catlohal Education 17%' . 
Alternative Education 17%* ' 

' 
Adult-Education ' '13%' .. ' 

Other (please specify) 29%11 I ' ' 

l These percentages are based upon the 24 respo~dents to auest/Qn 31, each of whom may have Jndlcatecl'experlence Jn 
one or more spec/al programs, · , . • . · • 

' 

" I 
' ... 

............ 
( 

I I 
'1 l 

1' 

l 
l 

' . I 
' 

I 
l . '' l 

' . 

I I ·F2-3 

t' 

' 
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Number of Proficient Students Needed to Avoid Identification (at a 99.9% Confidence Level) 
NDDPI 02/12/2003 

Total AYP Goals: 
Students 25% 30% 35% 40% 459/4 50% 55% 60% 65% 70¾ 75% 80% 85% 

1 0 0 0 0 0 0 0 0 0 0 0 0 0 
2 0 0 0 0 0 0 0 0 0 0 0 0 0 
3 0 0 0 0 0 0 0 0 0 0 0 0 0 
4 0 0 0 0 0 0 0 0 0 0 0 0 1 
5 0 0 0 0 0 0 0 0 0 0 1 1 1 
6 0 0 0 0 0 0 0 0 0 1 1 1 2 
7 0 0 0 0 0 0 0 0 1 1 1 2 2 
8 0 0 0 0 0 0 0 1 1 1 2 2 3 
9 0 0 0 0 0 0 1 1 1 2 2 3 4 

10 0 0 0 0 0 1 1 1 2 2 3 4 4 
12 0 0 0 0 1 1 1 2 3 3 4 5 6 
14 0 0 0 1 1 2 2 3 3 4 5 6 7 
16 0 0 0 1 2 2 3 4 4 5 6 7 8 
18 0 0 1 1 2 3 4 4 5 6 7 9 10 
20 0 1 1 2 3 3 4 5 6 7 9 10 11 
25 1 1 2 3 4 5 6 7 9 10 12 13 15 
30 1 2 3 4 5 7 8 10 11, 13 15 17 19 
35 2 3 4 6 1 9 10 12 14 16 18 20 22 
40 2 4 5 7 9 10 12 14 16 19 21 24 26 
50 4 6 8 10 12 14 17 19 22 25 27 31 34 
60 6 8 10 13 15 18 21 24 27 31 34 38 42 
70 7 10 13 16 19 22 26 29 33 37 41 45 49 
80 9 12 15 19 23 26 30 34 39 43 47 52 57 
90 11 14 18 22 26 30 35 39 44 49 54 60 65 

100 12 17 21 25 30 35 40 45 50 55 61 67 73 
150 22 28 35 42 49 56 64 71 79 87 95 104 113 
200 32 41 50 59 68 78 88 98 109 119 130 142 153 
300 53 66 80 94 109 123 138 154 169 185 201 218 235 
400 74 92 111 130 149 169 189 209 230 251 273 294 317 
500 96 119 143 166 191 215 241 266 292 318 344 372 399 

90% 
0 
0 
0 
1 
2 
2 
3 
4 
5 
5 
7 
8 

10 
11 
13 
17 
21 
25 
29 
37 
46 
54 
63 
71 
80 

123 
166 
253 
340 
428 

~ 
/ 

95% 100% 

0 1 
0 2 
1 3 
2 4 
2 5 
3 6 
4 7 
5 8 
6 9 
6 10 
8 12 

10 14 
12 16 
13 18 
15 20 
19 25 
24 30 
28 35 
33 40 
42 50 
51 60 
60 70 
69 80 
78 90 
87 100 

133 150 
179 200 
272 300 
365 400 
459 500 

~~ 
~~: 
;:.. • ~ .,. 

.. 
~~ 

__ # .. _ ;~ 

.., 
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students should know and be able to do at developmentally 
appropriate levels or grade levels, A statement that clearly 
specifies and Itemizes the content of a standard at a speo/llo grade 
level. 

• Proficiency Descriptor. A definition of what a student knows and 
oan do to demonstrate prof/olenoy for eaoh benchmark 
expectation. 

The standards, topics, and benchmark expectations will be 
numbered (coded) for purposes of reference, and not necessarily 
In Importance of rank. See M below. 

ACHIEVEMENT STANDARDS DEFINITIONS 

•. Achievement Standard. A description of what a student 
knows and can. do to demonstrate. proflo/enoy on a. content 
standard. An achievement standard Is also known as s 
perfonnance. standard. Descriptors for achievement are set at 
four levels and are. defined as foJ/ows: 

1. Advanced Proficient. Demonstrates &xempJary 
understanding and exoee~/:i expected level of 
performance. 

2. Proficient. Demonstrates under.standing and meets 
expeoted level of pedormance, 

3. Part/ally Proficient. Demonstrates an emerging or 
developing level of understanding and perfonnanoe, 

4. Novice. Attempt made; however, lack of understanding 
end performance evident. 

• Exemplars. Examples of student work that Illustrate the range 
of performance In a content area within each perfonnanoe 
level. 

• Cut Scores. Saale. soore points on an assessment that 
separate one. level of achievement from another. 

L, Standards Listing. 

All standards dooumer;ts should present a summary fisting of the 
standards developed In the document, without reference to benchmark 
expectations. This listing should appear following the definitions and prior 

ND Standards and Assessment 
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COMMUNICATIONS ON REl:NGROSSED SB 2085 
HOUSE EDUCATION COMMITTEE 

By Greg Gallagher 
Department of Public Instruction 

March 17, 2003 

On March 12, 2003 the House Education Committee conducted a hearing on 

Reengrossed SB 2065. Following the Department's presentation, several Individuals 

presented testimony that raised Issue with the Department's position. I write to correct 

several assertions made within the testimony of these Individuals. 

1. U•lng th• Stat• Aasuaments to remedlate school•, not students. 

It Is the clear Intent of the Elementary and Secondary Education Act, section 

1111, that composite student achievement results from the State Assessments be uaed 

to Identify schools for remediation. The purpose for conducting adequate yearty progresa 

reviews on school achievement results Is to Identify schools for program Improvement 

when those schools evidence a pattern of low performance. Program Improvement Is to 

remedtate schools that demonstrate lower student achievement levels. 

The purpose of state asaeasmenta Is to offer summatlve reports on the academic 

progresa of a school. Although these results may offer a secondary benefit by validating 

a student's progress, It is Ul•advlsed to place an Inordinate emphasis on ualng the State 

Assessment results primarily for remediation of Individual student,. Schools routinely 

conduct student remediation checks throughout the school year In a more thorough 

fashion than any standardized test could offer. The Committee should reslat effortl to 

reduce the state assessments to the remediation of students. State assessments are 

primarily for the remediation of school,, not students. 

As stated In our testimony. the Department and the University System 

Chancellor's Office propose to use the twelfth-grade State Assessment as an Indicator 

for possible remediation of s_tudents entering higher education. It Is a reliable fndfcator of 

a student's performance on academic standards and offers a meaningful motivation for 

twelfth-graders to perform well. The Department Is mindful, however, that the high 

school assessment results are to be used primarily for the ldentlflcatton of lower 

performing schools. 

Because the State seeks to ldenttfy and remedlate lower performing high 

schools; a twelfth-grade fall assessment offere the best time to aaseas students' 
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cumulatl\le exposure to aoademlo standards. To administer the assessment earlier wlll 

limit the State's ability to monitor the full effect of students' academic experience 

statewide. The State must keep Its eye on the ultimate goal: remedlatlng high sohools 

and assurf ng students that they are afforded the full opportunity to a quality, standards­

based education. 

2, Th• ACT Is not a/lgned to State standards and, therefore, not an appropriate 

Stet• Assesament. 

Several Individuals testified that the ACT would offer an appropriate replacement 

for the twelfth grade assessment. This Is completely unfounded. The ACT Is not 

designed to be a summatlve achievement assessment; Instead, it probes a student for 

evidence of preparedness for college. In discussions between the Department and ACT 

representatives, ACT has stated that they have not and have no Intention to align their 

assessments to any State's standards, The ACT Is simply not designed to measure 

student achievement In terms of North Dakota academic standards. In separate 

discussions between the Department and staff within the U.S. Department of Education 

(USDE), USDE representatives stated that the current ACT would not be recognized as 

a legitimate State Assessment since It could not be demonstrated to align to a State's 

academic standards. 

3. Stat• law ahould offer latitude for future aueument atrateole.s. 
The Counctl of Educational Leaders stated the Department was Inconsistent by 

advancing a twelfth grade strategy white advancing amendments that offer assessments 

anytime between the tenth through the twelfth grade. 

The Department lu clear on Its preference for twetfth .. grade assessments 

administered In the fall. Nevertheless, the Department believes that language within 

Sta-te law should offer the State latitude for administering assessments at another grade 

level In the event that unforeseen circumstances require a change, In the event of such 

an unforeseen olroumstance, a change In law would be required. State law should never 

be drafted with such restrictive language, unless It Is essential. The Department offers 

this amended language to offer the State t11mple latitude In the future without further 

amending the law. This Is not Inconsistent reasoning. This Is responsible draftsmanship. 
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.4. Protecting the lntegrJ'ty and security of the State Assessments. 

The Council of Educational Leaders stated the Department was exercising 

circular loglo by endorsing the practice of previewing the State Assessments, as 

provided under current law, while objecting to the preview of the State Assessment In 

publlo hearing, as provldt3d within Reengrossed SB 2085. Our reasoning Is consistent 

and sound. 

The Committee should adopt the Department's amendments to eliminate the 

preview of the State Assessments In a publlo hearing setting. The State Assessments 

are secure Instruments by design to protect their valldlty and rellablllty. We place the 

validity and rellablllty of the State Assessments at risk by openly previewing them within 

a public hearing setting. Such a practice threatens the Integrity of the assessment 

enterprise. Public hearings by their nature are open and uncontrollable. Secure 

documents, such as the State Assessments, require protection. 

NDCC 15.1-21-·12, enacted by the srt' Leglslatlve Assembly, currently 

accommodates the publlo1s right to preview the State Assessments at any time. suoh a 

prevtew Is conducted within a controlled setting to protect the security and Integrity of the 

Instruments. The public's right to preview the Instruments Is protected; the security and 

Integrity of the Instruments Is also protected. This Is a desirable balance between 

openness and protect.Ion. 

State law cun·ently accommodates the preview of the State Assessments. The 

Committee should adopt the Department's amendments to eliminate the risk of publlo 

disclosures that cannot be controlled and that effectively destroy the secure nature of 

our State Assessments. Current State law has achieved the proper balance. 

6. Cut score teaohel'5 were well qua/Hied and represented the breadth of 

educajonalsettlnga. 
The Council of Educational Leaders stated that the Department deliberately 

selected the best teachers In the State and, as such, these teachers, by their hfgh 

quallfloatlons, overstated the cut scores. Such a statement Is unfounded. 

The Department fully supports the quallcatlons and work of the teachers who 

participated In the cut score standards setting In July 2002. These teachers Indeed are 

among the best In the State, no doubt. Principals nominated these teachers for their 

knowledge, skills, and e><perlenee as teachers to all types of students. These teachers 

Instruct all types of learners: 11hlghly motivated•, 11average", 11speolal education•, 11Tltle I", 
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or any other applicable category. These teachers based their out scores on their breadth 

of experience and exposure to all types of learners. These teachers debated the effects 

of the emerging out scores, based on real Impact data, on all types of learners. These 

teachers actively, sometimes vehemently, debated the out scores until a consensus 

emerged. The Department presented evidence of these teachers' observations during 

testimony. The Department stands by the Integrity of the standards setting process and 

the quallfloatlQns of these teachers. 

6. It Is a mlsl'ake to •quate norm-referenced achievement data with standarc/$­

based achievement data. 
Several presenters attempted to discredit the cut-score standards setting by 

Illustrating the failure of the 2001-02 State Assessment data to align well with historical 

norm-referenced data, Such a statement misrepresents the Issue. This statement 

demonstrates a fundamental misunderstanding of norm-referenced achievement data, 

Ignores credible historical evidence, and underscores a fundamental disregard for 

reporting to meaningful achievement standards. This statement, however, Illuminates the 

core of the opposition to the State Assessment. 

The State's historical 65th percentile ranking against a natlonal norm must be 

compared and reconolted with the consistently lower achievement scores from the 

NAEP, arguably the most highly funded and researched assessment Instrument In 

existence. This disparity between norm-referenced and standards .. referenced repurtlng 

Is not new: Indeed, It has existed for over a decade. Some educators have summarily 

dismissed NAEP as unimportant or Irrelevant. And now, when pr~sented with the State 

Assessment data, some educators are demonstrating a similar strategy of dismissing the 

State Assestiment. Such a dlsmlssal Is unwarranted. 

This Issue Is complex and begs slmpllstlo explanations. To bulld comparisons. 

we have used statements, such as, "We may be the top of the heap, but the heap Isn't 

that hlgh.11 others have stated, 11Wlth norm-references we have hlstorically compared 

ourselves to a sub-standard standard. 11 By whatever metaphor seems appropriate, our 

hlstorloal achievement scores must be viewed with an eye to standards, not norms. The 

Committee should be cautious to adopt references to a nonn as the foundation for 

evidencing credibility. It would be Inappropriate and overly simplistic to do so. If the 

Committee requires further explanation, with references to the State's historical 

database or NAEP data, the Department Is prepared to present this to the Committee. 
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As the Committee discusses the Department's proposed amendments, we are 
avaflable to discuss further any questions and to clarify our recommendations, as the 

Committee declres, We ask that. this communfoatlons document be appended to our 
March 12 testimony on Reengrossed SB 2065. 
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Department of Public Instruction 
600 E Boulevard Ave., Dept. 201, Bismarck, ND 58505-0440 

(701) 328·2260 Fax • (701) 328-2461 
http://www.dpl.state.nd.us 

February 171 2003 

Honorable Wayne Stenehjem 
Attorney General 
1st Floor, State Capital 
600 E, Boulevard 
Bismarck, ND 58505 

Dear Attorney General Stenehjem: 

Dr. Wayne G. Sanstoad 
State S..; perlntontJent 

I seek your opinion regarding Engrossed Senate Bill No. 2065 and Senate 3 ill No. 2418 currently 
under consideration by the Fifty-eighth Legislative Assembly. 

Specifica1Jy I ask whether these bills, if enacted, wlll 
i. violate the separation of powers doctrine; 
2. create an unconstitutional delegation of legislative power; 
3. impennissibly intrude into the core functions of a state constitutional officer; 
4. vest legislative agents or members of the legislature with executive power; 
5, impermissibJy delegate governmental authority to a private entity; or 
6. violate any other constitutional provisions. 

I am asking that you expedite your opinion on this matter so that the legislature will have time to 
consider your advice before it finalizes its action on these legislative measures. 

Sincerely, , 

4'-,,•c.. A At••'• -t.. 
Dr. Wayne 0. Sanstead 
State Superintendent 

School fot lht D11f 
Oevfl1 Lakt, ND 
j701) &82-0000 

School for the Blll\d 
Gral\d Fork1, ND 
j701) ?118,2700 

Stal• Library 
Bl1m.,ck, ND 
(701) 328•24112 
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STATE: OF NORTH DAKOTA 

OFFICE OF ATTORNEY GENERAL 
STATE CAPITOL 

600 E BOULEVARD AVE DEPT 126 
BISMARCK, ND 58505·0040 

(701) 328·2210 FAX (701) 328·2226 

Wayne Stenehjem 
ATTORNEY GENERAL 
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LETTER OPINION 
2003-L-21 

March 26, 2003 

Honorable Wayne G. Sanstead 
Superintendent of Public Instruction 
600 East Boulevard Avenue, Dept. 201 
Bismarck, ND 58505-0440 

Dear Dr. Sanstead: 

Thank you for your letter asking If 2003 Senate BIiis 2065 and 2418 are constitutionally 
lnflnn because they affect your administration of education matters related to federal law 
compliance and testing by requiring oversight and approval by a leglslatlve Investigating 
committee. 

It Is presumed when construing a statute that the Legislature Intended to comply with the 
constitutions of North Dakota and of the United States and any doubt must be resolved In 
favor of a statute's validity. Haney v. North Dakota Workers Compensation Bureau, 518 

· N.W.2d 195, 197 (N.D. 1994); §nP.rtland v. Crawford, 306 N.W.2d 614, 626 (N.D. 1981); 
State ex rel. Johnson v. Baker, 21 N.W.2d 355, 359 (N.D. 1945); N.D.C.C. § 1 .. 02 .. 38(1). 
This presumption Is conclusive unless the statute clearly contravenes the state or federal 
constitutions. State v. Hegg, 410 N.W.2d 152, 154 (N.D. 1987); State ex rel. Lesmeister v. 
Olson, 354 N.W.2d 690, 694 (N.D. 1984). Also, a statute will only be found 
unconstitutional upon concurrence of four of the five justices of the North Dakota Supreme 
Court. N.D. Const. art. VI, § 4. "One who attacks a statute on constitutional grounds, 
defended as that statute Is by a strong presumption of constltutlonallty, should bring up his 
heavy artillery or forego the attack entirely." S. Valley Grain Dealers Ass'n v. Bd. of 
County Comm'rs of Richland County, 257 N.W.2d 425,434 (N.D. 1977). Because It Is the 
Attorney General's role to defend statutory enactments from constitutional attacks, this 
office has been reluctant to Issue an opinion questioning the constltutlonallty of a statutory 
enactment. Accordingly, absent controlling case law to the contrary, this office will not 
declare that a bill, If enacted, would be unconstitutional. In this case, the bills have been 
amended since you requested my opinion to remove the language that you questioned. 

Senate BIii 2418, as Introduced, created a legislative Investigating committee to review the 
No Child Left Behind Act of 2001 (NCLBA), 20 U.S.C. § 6301 et sag,. and Its 
lry,plementatlon, and would have allowed the committee to approve or disapprove rules 
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Implementing NCLBA. This provision was removed. Subsection 5 of the blll now states 
that no rule or guideline to Implement the NCLBA applies to any North Dakota school 
district until the Investigating committee holds a public hearing on It. Engrossed S.B. 2418, 
2003 N.D, Leg. As orlglnally Introduced, Senate Bill 2065 did not contain any restrictions 
on rulemaklng. Senate BIii 2065 originally addressed statewide testing, but It was 
amended to require a public hearing before the Investigating committee created by Senate 
BIii 2418 before a test required by that section could be administered. Amendments In the 
House have removed this provision. 2nd Engrossed S.B. 2065, 2003 N.D. Leg; 

Senate BIiis 2065 and 2418 1 as amended, no longer provide for a leglslatlve committee to 
approve or void your rules or actions on th~ subjects at issue. Senate BIii 2418 still allows 
for a hearing before a rule or guideline becomes effective, while Senate BIii 2065 does not. 
It Is my opinion that the bills, in their present form, do not constitute an ln1permlsslble 
legislative Intrusion Into executive functions and are, therefore, facially constltutlonal.1 

PO 

Sincerely, 

) 

yne Stenehjem 
Attorney General 

1 A statute may be constltutlonal on Its face, but yet be unconstltutlonal when applied to 
specific circumstances. See Traynor v. Leclerc, 561 N.W.2d 644, 646 (N.O. 1997); 
Glaspie v. Little, 564 N.W.2d 651, 654 (N.D. 1997); Quist v. Best Western Intern., Inc .. , 
354 N.W.2d 656, 665 (N.D, 1984). Even though Senate BIii 2418 Is not facially 
unconstltutlonal, It appears Its appllcatlon could cause unconstitutional results, Traynor, 
561 N.W.2d at 646. Because Senate BIJI 2418 does not provide a specific time within 
which the Investigative committee created must meet and act upon your activities by 
holding Its public hearing and because your activities are not effective until the committee 
holds the public hearing, application of the bills could produce an unconstltutlonal effect If 
committee Inaction allowed the rules or tests to be "vetoed" by allowing them to languish. 
State ex rel. Meadows v. Hechler, 462 S.E.2d 586. 589 ~. Va. 1995), 
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