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2003 SENATE STANDING COMMITTEE MINUTES 

BILI)RESOLUTION NO. 2113 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 1-22-03 

Ta eNumber Side A SideB 
xxxx 

1 

Meter# 
5650 

11 
~: Minutes:Chainnan Mutch called the committee to order. All Senators Present. 

Jon Mielke of the Public Service Commission introduced the bill. 

Testimony in support of SB 2113 

Jon Mielke states that this bill was introduced at the request of the l'ublic Service Commission. It 

relates to equipment that is used to sell anhydrous ammonia fertilizer. It proposes to make the use 

of percent gauges iltegal in ten years and to require that certification of all other scales and 

pumps be mandatory beginning next year. The installation of new percent gauges would be 

prohibited starting January 1, 2004. See attached testimony. (meter no, 5670, side B, Tape 1) 

Senator Klein asks if the dealers are the ones who have to pay tho $6000 estimated cost to change 

the tanks. 

Jon ~1ielke responds that yes, the dealer will be responsible for that cost, however there is a ten 

·· ··1 year period that they have to pay the full amowit. 
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Page 2 
Senate Industry, Business and Labor Committee 
Bill/Resolution Number 2113 
Hearing Date 1-22-03 

Senator Mutch asks if the dealer is already selling by weight, would this change affect them? 

Jon Mielke states that it would not, 

Senator Klein states that of the 450 dealers in the state, only 50 are actually selling by weight, 

thus financially effecting 400 dealers, 

Jon Mielke states that. that is correct, 

Senator Krebsbach asks if the fanner would still be able to use the gauge for personal knowledge 

of the amount in the tank, 

Jon states that they would be able to because it would not be a commercial transaction. 

Senator Klein asks how accurate the scale is. 

Jon Mielke said they are accurate, 

Kevin Hanson, Chief Inspector with the PSC. 

He stated that temperature is only a factor in volume through meters and the meters have 

automatic temperature compensators to make the temperature automatically 60 degrees. 

There is explanation of the use of the scales. (meter 540) 

Testimony In opposition or neutral 

Gary Knudson of the NOAA states that the NOAA is neutral. He says the bill will have an 

economic impact dealers. Also he states that the language in the bill is very difficult and suggests 

that it be simplified. 

Senator Krebsbach suggests that there be amendments made. 

January 24,2003, the committeo received the proposed amendments from the PSC.- see attached. 

No action taken. 

-------..~---- .. ,, ..... ----·----- -~~ .rd 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, 2113 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 02-03-03 

Ta Number Side A SideB 
2 XXX 

Meter# 

Minutes:Chtdnnan Mutch opened the disous,idon on SB 2113. All Senators were present. 

SB 2113 relates to the testing of anhydrous ammonia weighing and measuring devices, and 

agriculture commissioner licensing authority of anhydrous ammonia vendors. 

There was brief discussion among committee members. 

Senator Klein movtd a DO NOT PASS. Senator Heitkamp seconded, 

Roll Call Vote: 7 yes. 0 no, 0 absent. 

Carrier: Senator Klein 
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8111/Resolutlon No.: SB 2113 

FISCAL NOTE 
Requested by Leglalatlve Council 

01/03/2003 

1A. State flacal effect: Identify the state fiscal effect and the fiscal effect on agenoy appropriations compared to 
fundln levels and a ro rlatlons ant/cl ated under current law. 'r---o---,--,-,---------'----,..----T----------2001 .. 2 Ci n 3 Biennium 2003•2005 Biennium 2005112001 Blennfum ----------Gener a I other Funds General other Funds General other Fund• 

Fund Fund Fund , __________ _ 
Revenues $ $ 

$ $ $ 
$ $ $ $ 

1 B. Cou .o , and ac.hool dl1trlct ftacal effect: /dent/ the fiscal effect on the a ro rlate lltloal subdivision. 
20 •2 3 Biennium 2003 .. 2005 Biennium 2005•2007 Biennium 

School School Sc-hoo-1 -i 

Countl•• Cltfe1 Dl1trlut• Counties cmes Districts Counties Dl1trlct1 
$ 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis, 

\ ThJs bUJ will eventually make It mandatory for anhydrous ammoni... dealers to sell fertilizer via certlfled scales or pumps rather 
· than via percent gauges, Compliance will become mandatory ln ten years. Most dealers who are already using non-petcent gauge 

scales and pumps are having their equipment certified but this b111 proposes to make certification mandatory starting next year, 
Some of these tests are done by the PubHo Service Commission and some are being done by private sector service companies, 

The PSC is not seek.Ing resources to expand the level of service thnt Is cuttently being provided, Future Legislatures may be 
asked to deolde whether or not related services should be expanded, 

3. State fiscal effitct detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: E><plsln the revenue amounts. Provide detail, when approprlata, for each revenue t)1pe and 

fund affected and any amounts Included In the executive budget. 

At the present time, some certification testing is done by the Public Service Commission and some ls done by private sector 
testing companies, It Is not expected that enactment of this leglalatlon will have any significant Impact on the number of tests 
being conducted, at least for the next several years, Therefore, no revenue changes are anticipated. 

B. Expenditure,: Explain the expenditure amounts. Provide detail, when appropriate, for each sgenoy, line 
Item, and fund affected and the number of FTE positions affected. 

None. 

C. Approprfatlone: Explain the appropriation smC1unts. Provide det~II, when appropriate, of the effect on 
the biennial appropriation for esoh agency and fund affected and any amount's Included In the executive 
budget. lndloate the relationship between the amounts shown for expendltun.'fs and appropriations. 
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None, 

Name: 
Phone Number: 

Jon Mielke ~geno.l.: Public Servloe Commission 
328-4082 Date Pre_e!.red: 01/08/2003 
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Date:~-03-03 · 
Ro]) Call Vote #: / 

Senate 

2003 SENA TE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ \ \ 3 -~PL~ _______ ....:;__,__;;;;.._ 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken T::o NOT f'ft.:>::, 

Committee 

MotionMadeBy ~ SecondedBy W+-(a,mp 
Senators Yes No Senaton Yet No 

Sen. Duane Mutch, Chainnan X Sen. Michael Everv i r: X 
Sen. Jerry KJein. Vice Chainnan 'i.1 Sen. Joel Heitkamo <.- )( 

Sen. Duaine EsneRard S.1 
Sen, Karen Krebsbach 10 
Sen. Dave Nethina X. 

,_ 

Total (Yes) l, ______ No O~----------
Absent _JOL_:.__ ________________ _ 

Floor Assignment kQti!\ 
If the vote is on an amendment, briefly indicate intent: 

Tht Mfcrographto ,,,_.. on dfa film •r• tccurate reproductfom1 of records dtltvered to fibarn lnfoNMltfon Syat""'8 for mforoffl111fno .nd 
were ft lNd tn the l'IOllltr courat of buafn.11. The photogrephfc proceaa meets standards of the Amerfoen Netfonal Standards lnttftutt 
CAMSI) for archfval mfcroffl1. NOTICE, Jf the filmed fma~• abov ts le tegfbte than thfs Notfce, ft fa dut to the qualfty of the docllNnt being ff l~d. 
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REPORT OF STANDING COMMITTEE (410) 
February 3, 2003 1 :24 p.m. Module No: SR-20-1532 

Carrier: Kleln 
Insert LC: • Tltle: • 

REPORT OF STANDING COMMITTEE 
SB 2113: Industry, Buslneu and Labor Committee (Sen. Mutch, Chairman) recommends 

DO NOT PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2113 was 
placed on the Eleventh order on the calendar. 

(.2) DESI<, (3) COMM Page No, 1 SR•.20-1632 
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Presented by: 

Before: 

Date: 

S.B. 2113' 

Jon Mielke, Executive Secretary 
Public Service Commission 

Senate Committee on 
Industry, Business, & Labor 
Duane Mutch, Chairman 

January 22, 2003 

TESTIMONY 

Mr. Chairman and committee members, my name Is Jon 

Mielke. I am the Public Service Commission's executive secretary. l 

also serve as the director of the Commission's Licensing Division. 

Also with me this morning is Al Moch, the director of the 

CorntTiission's Testing & Safety Division. We will be happy to 

respond to any questions that you might have. 

This bill was introduced at the request of the Commission. It 

relates to equipment that is used to sell anhydrous ammonia 

fertilizer. It proposes to make the use of percent gauges Illegal in 

ten years and to require that \}ertlficatlon of all other scales and 

pumps be mandatory beginning next year. The Installation of new 

percent gauges would be prohibited starting January 1, 2004. 

The Commission estimates that there are currently between 

400 and 450 anhydrous dealers in North Dakota. About 50 of 

these dealers sell their product via scafes or pumps, most of which 

are certified by either the Commission or a private sector service 

provider. 
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The remaining 360 to 400 dealers use percent gauges to 

dispense fertilizer. These gauges are typically located on the 

farmer's mobile tank, Prior to filling, these gauges register the 

amount of anhydrous that Is still In the farmer's tank. As fertlllzer 

Is transferred Into the farmer's tank, the gauge rises. 

Unfortunately, percent gauges are highly Inaccurate bec,Juse 

they are only designed to give an approximation of how much 

product Is In the tank. Inaccuracies result for a variety of reasons. 

One of the problems with percent gauges stems from the 

fact that they register volumes from 5% to 100% .. they do not 

register anything below 5%. The gauges therefore have a built-in 

margin of error of up to 5%. 

It is also important to note that anhydrous Is sold on a weight 

basis and percent gauges measure volume. It is, therefore, 

necessary to convert the volume dispensed to weight. This 

process is frustrated by the fact that the weight per volume varies 

depending on temperature. 

The commoditts temperature Is extremely important .. 

accurate volumes cannot be measured without knowing It. 

Farmer tanks typically do nC't have a temperature well to 

measure the temperature of the dispensed product, so 

temperatures are usually estin1ated rather than actual. If the 

operator does not adjust his conversion factor as temperatures 

change or if the COf'.lVersion factor Is inappropriately used, farmers 

may receive far less commodity than they are paying for. 

A third problem with percent gauges is the fact that the 

devices are simply a gauge with a needle indicator. The needle's 

Tht 111fcr0Qr1phl c f1111oe1 on t~t• f I lm are accurute reprowctlon• of record• del tvered to Modtrn lnfoNMtlon svatttna for flllcroft l111tno and 
Wirt fflmtd In the regular courae of buttne11, The photOQraphlc prooees meeta atandarda of the American Natfon1l Standards Jnstftutt 
!~SI) for archival mtcrofll111, NOYICE1 Jf the filmed Image above ia le legible than thta Notice, It ta du6 to the qwiltty of tht 
uwl.lllent be Ing f tl med. 
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true location relative to the numbers on the gauge can be 

misjudged depending on the location of the gauge relative to the 

operator's angle of view. Whether the operator Is kneeling or 

standing or wearing blf'ocals will Influence how the gauge Is read. 

These devices simply are not accurate. 

The Commission studied Industry practices related to 

percent gauges In 2001. We found that about 60%, of time, 

customers received less product than they paid for. During the 

other 40% of the time, v,3ndors were dispensing more product than 

they were being paid fc>r. The existing system Is unfair to both 

farmers and fertilizer dealers. 

The National Institute of Standards and Technology does not 

allow the use of percent gauges as a tool In the sale of anhydrous 

ammonia. Similarly, this bill would make it Illegal to use percent 

gauges in North Dakota. Given the impact that this change would 

have on existing dealers, the use of these devices would be 

gradually phased out over the next ten years. 

This phasing out process would begin January 1, 2004, 

since the bill requires that existing dealers who currently use 

certified scales or pumps must continue that use them; they 

cannot adjust their operations to begin using less accurate percent 

gauges. 

Similarly, any new dealers that commence operations after 

January 1, 2004, or any existing dealers who modify their systems, 

must use certified scales and pumps. We estimate that a 

certifiable metered dispenser will cost about $6,000 to purchase 

and Install. 

···•-···-·--·---
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Section 2 of this bill proposes to amend Section 64-04-02 of 

the Century Code to make It apply to not only liquefied petroleum 

gas but also to anhydrous ammonia. The testing and certification 

of existing anhydrous scales and pumps Is currently done under 

the Commission's broad jurlsdlctlonal powers. The primary reason 

for thf s change Is to Include language that would mandate that 

related anhydrous ammonia equipment could not be certified for 

use unless It is operated by a vendor that Is licensed as an dealer 

by the agriculture commissioner as required by N.D.C.C. 19-20.2-

02 and 03. 

Section 3 of the bill proposes a housekeeping change that is 

related to the changes proposed by Section 2. N.D,C.C. 54 .. 04 ... 03 

sets forth specifications that apply strictly to LPG meters. Given 

the other changes proposed by thi'3 bill, it is necessary to amend 

this section to clarify that these specifications still only apply to 

LPG meters and not to those used by anhydrous ammonia 

dealers. 

Passage of this bill would also have a secondary benefit 

beyond anythf ng that has to do with fair commercial transactions. 

As we have noted, passage of th Is bill will lead to the use of 

equipment that will make it possible for anhydrous dealers to 

accurately track their inventories of anhydrous. 

As the committee Is aware, anhydrous Is a primary 

ingrodient In methamphetamine. Because percent gauges are so 

notoriously inaccurate, an anhydrous dealer may never know if 

someone has gained access to his or he1· tank and taken some 

) quantity of anhydrous. Requiring the use of certitled meters or 
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scales ,vould allow anhydrous dealers to know much more 

precisely if their tanks have been used for illegal purposes. 

Mr. Chairman, that concludes our testimony on this bill. Mr. 

Moch and t would be happy to respond tc• any questions that you 

or your committee may have. 

-------•· ---
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Susan B, Wefald, Pmldtnt 
Leo M, Reinbold 
AnthoA)' T, Clark 

Executive Secretary 
J011 H, Mielke 

To: 

From: 

Re: 

Date: 

Public Service Commission 
State of North Dakota 

MEMORANDUM 

600 B Boulevard Ave, Dept, 408 
Bismarck, N<>rth Dakota 58SOS.o480 

web: www.pso,scace.ad.u• 
e•n\111: ub•psc.1tate,nd,ut 

TDD 800-31;6-6888 
Pu 701-328-UIO 

Phone 701·328-2.COO 

Senate Committee on fndustry, Business and Labor 
Honorable Duane Mutch, Chairman 

lllona Jeffcoat-Sacco 
Director, Public Utilities Division 

SB 2113 - Proposed Arnendment 

24 January 2003 

Attached Is the Public Service Commission's Proposed Amendment to Senate BUI No. 
2113, as you requested from Jon Mielke, during testimony on January 22, 2003. Jon 
Mfelke Is out of the office until February 3, 2003. l'f you have any questions or need 
additional Information please call me at 8-2407 or Al Moch at 8·2413. 

Thank you. 
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Prepared by Public Service Commission 

PROPOSED AMENDMENT TO SENATE BILL NO. 2113 

Page 1, line 9, remove 11After January 1, 2013, It Is unlawful", Insert: 

"Anhydrous ammonia gas may only be sold as provided In this section. 

1. 

2, 

3, 

4. 

Anhydrous ammonia gas may be sold or offered for sale only In llquld 

form, either by avoirdupois or metric units of weight. using a scale or 

meter certified under chapter 64-02. 

A vendor using a percent gauge to sell or offer to sell anhydrous ammonfa 

gas on or after August 1, 2003, may continue to use a percent gauge until 

January 1, 2013. 

A vendor using a percent gauge on or after August 1, 2003, who modifies 

the capacity or piping of an existing anhydrous ammonia storage facility 

after January 11 2004, must comply with sybsectJon 1. 

A vendor using an uncertified scale or meter to sell or offer fo sell 

anhydrous ammonia gas on or after August 1, 2003, must comply with 

subsection 1 by January 1, 2004." 

Page 1, remove lines 1 O through 24 

Page 2, remove lines 1 through 4 

Renumber accordingly 
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