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2003 SENATE STANDING COMMITI'EE MINUTES 

BILURESOLUTION NO. 2117 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 1-1 S-03 

Ta Number Side A SideB 
2 xx 

Minutes:Chainnan Mutoh opened the hearing on SB 2117. All Senators present. 

Meter# 
4100 

o SB 2117 relates to expenses of public service commission rate proceedings. 

0 

Testimony in support of SB 2117 

lllona Jeffcoat-Sacco, Director of the Public Utilities Division introduced the bill. 

See attached testimony, 

Tony Clark, Public Service Commissioner, wanted to add that the spending authority is delegated 

by the legislatl.1re. They can't do what ever they want with the funds. 

Testimony l.n opposition of SD 2117 

There was none, so they closed the hearing to make sure that everyone was contacted and able to 

testify in opposition or ~upport of the bill. The committee decided to talce no action until that was 

clear. 
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2003 SENATE STANDJNO COMMITTEE MINUTES 

BILLJRESOLUTION NO, 2117 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 1-21-03 

Ta Number Side A Side B Meter # ----------------------------1 x x 3215-4030 

Minutes:Chainnan Mutch called the committee to order. SB 2117 was addressed. SB 2117 

relates to expenses of public service commission rate proceedings. 

Without any discussion, Senator Nethlng moved a DO NOT PASS. 

Senator Espegard seconded. 

Senator Nething mentioned that recently there was a case where the Public Service Commission 

wanted an increase in rate from MDU. The district court reversed the order stating that PSC had 

overstepped its authority, He states that he dislikes that the current law gives them the authority 

to spend, He doesn't see a need for this bill. Also there is no cap on the amount PSC can spend. 

Senator Mutch states he is in agreement. 

Senator Heitkamp states that if it wa.c; a bad bill, someone would have opposed the bill in the first 

hearing. 

Senator Nething states that the opposing testimony i.e. MDUt Qwest were contacted and the 

0 general feeling ls that they all didn't come in for fear of retaliation, 
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Page2 
Senate Industry~ Business and Labor Committee 
Bill/Resolution Number 2117 
Hearing Date 1 .. 21-03 

Hearing ls closed. Do NOT PASS Recommendation. 

Roll Call Vote: S Yes. 2 No. 0 Absent. 

Carrier: Senator N etblng 
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BIii/Resoiution No.: SB 2117 

FISCAL NOTE 
Requested by legh,lat!va Council 

01/03/2003 

1 A. State fl1cal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fundt t I d ti t~ It Ii t d d t J na eves an see.roe a ons an otos e un er curren aw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium - General other Funds General other Funds General other Funds 
Fund Fund Fund 

Revanuea $( $0 $( $25,000 $0 $25,000 
Expenditures $( $( $C $25,000 $C $25,000 
Appropriations $0 $0 $G $0 $C $0 

1 B. Cou i c and school district fiscal effect: Iden/I the fiscal off&at on the a ro rlate /It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium --- School School School 

Counties Cities Districts Counties Citl&s Districts Counties Cities District• 
$ $ 

2. Narrative: Identify the s~pects of th& measure which cause fiscal Impact and Include any comm&nts relevant to 
your analysis. 

The Public Service commission has a Valuation found for use in certain types of cases, The appropriation for the Valuation Fund 
is a Une item ln the PSCs general appropriation. Today the Valuation Fund can be used for out-of-pocket expenses (publication 
of notices, purchase of tran.11cripts1 costs for an administrative law judge, costs of expert witnesses, etc,) in telecommunications 
cases, end gas ,.nd electric rate increase applications, Amouuts paid from the Valuation Fund are billed back to and repayed by 
each utility involved in the case, Current appropdation for the Valuation Fund ls $125,000 for the 2001-2003 bieMium, and 
$125,000 is requested in the Commission's appropriation bill (SB 2008) for the 2003-2005 biennium. SB 2117 expands the use 
of the Vatuation Fund to include additional types of gas and electric cases, Examplei;i of these include staff complaints to lower 
rates, company applications for alternative regulation, an.d merger or transfer cases. The bUl expands the authorized use of tho 
fund, but requires no additional appropriation. 

3. Statat fiscal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, whan appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The amount $25,000 represents the midpoint of the range $0 to $501000. We are unable to project actual revenues or 
expenditures because we do not know how many or what types of cases may come up. However, whatever amom1ts are spent on 
these types of cases wJII be bUled back to the utlUty lnvolved, and paid back by that utility into the fund, Consequent.ly. revenues 
will equal expenditures. 

B. E!xpendltures: Explain the e><pendlture amounts, Provide detail, wh&n appropriate, for each agency, line 
Item, and fu,?d affected and the number of FTE positions affected. · 

See above. 

C. Appropriations: Explain tho appropriation amounts. Provide detail, when appropriate, of the effect on 
tht¼ biennial appropriation for each agency and fund affected e1nd any amounts Included In the executive 
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hudget, Indicate the relationship bttvwien the amounts shown for e><pendltures and appropriations. 

The appropriation for the use of the Valuation Fund In included In the Commlsslon1s general appropriation, SB 2008, SB 2117 
requires no additional appropriation, 

!Name: lllona A. Jeffcoat-Sacco Agency: PSC 
!Phone Number: 328-2407 Date Prepared: 01/07/2003 '----------------·---------------------------
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Date: /-~\---63 
Roll Call Vote#: 

2003 SENATE ST ANDING COMMl'ITEE ROLL CALL VOTES 

Senate 
,Li3L BILL/RESOLUTION NO. ~ \ rJ 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken J)o NDT Pf\SS 
MotionMadeBy Nrtbir:g Seconded By. ~wxxd 

Senators 
... Sen. Duane Mutch, Chainnan 7 ,. Sen. Jerry KJein, Vice Chainnan 

- Sen. Duaine Espegard fo 
'Z ,.... Sen. Karen Krebsbach 

03 ,. Sen, Dave Nething 

~ :/ Total (Yes) ' w 

Absent 

Floor Assignment 

s 

Yes No 
X 
X 

X. 
Ft 
X 

No 

If the vote is on an amendment, briefly indicate intent: 

Senaton 
Sen. Michael Ev~ ~ 
Sen. Joel Heitkamp <,r 

z. 

Committee 

Ye1 No 
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REPORT OP STANDING COMMITTEE (410) 
January 21, 2003 11 :56 a.m. 

Module No: SR-11-0828 
carrier: Nethlng 

Insert LC: ' Tltl•~ • 

REPORT OF STANDING COMMITTEE 
sa 2117: Industry, suslneu and Labor Committee (Sen. Mutch, Chairman) recomm~,,,ids 

DO NOT PASS (5 YEAS, 2 NAYS, O ABSENT AND NOT VOTING). SB 2117 was 
placed on the Eleventh order on the calendar. 

(2) DESK. (3) COMM Page No. 1 SR•11 .. 0828 
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2003 TES~IMONY 

SB 2117 

Tht Mtorotraphfo tm1oe1 on t~h film are accurate reproduotf ona of records deltv1red to Modern Information &y11tetn1 for mf crof tl111fno and 
were ffllnld In the rtOUl•r oour1e of buafne••• The photoaraphfo process Metta standards of the American National Btandarda 1n1tftut1 
(ANSI) for archival mforoffl111, NOTICE, Jf the filmed fn\llge above ta le leofble than thfa Notice, It Is due to the quality of tht 
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Presented by : I Ilona A. Jeffcoat-Sacco 
t Director, Public Utllltles Division 

l Public Service Commission 

l Before: Senate Committee on Industry, Buslnes,s and Labor 
i Honorable Duane Mutch, Chairman 
I 

I Date: 16 January 2003 

TESTIMONY 

! 

Mr. Chairman and members of the committee. I am lllona A. Jeffcoat-! ' 

Sacco, director of the Public Service Commission's Public Utilities Division. 

The Public Utilities Division administers the Commission's jurisdiction over 

0 telephone, gas and electric public utilities In North Dakota. The Public 

Service Commission supports Senate Bill 2117, introduced at our request. I The Public Utilities Valuation Fund is a Public Service Commission I 

I 
I 

line item dedicated to covering out•of .. pocket expenses on utility cases. I 
Today the Valuation Fund can be used for all types of telephone cases, 

., 

and for gas and electric rate increase applications. 

When a gas or electric company applies for a rate increase, out .. of .. 

pocket costs such as the cost of legal publications, court reporter fees, 

administrative law judge fees and expert testimony can be paid for out of 

the Valuation Fund. Amounts paid from the Valuation Fund are then birled 

to the company applying for a rate increase. When the company repays, 

amounts collected are returned to the general fund. 
,~" ,,,_ Electric and gas utilities which pay Into the fund can recover the 

·-) amounts paid in their rates when these amounts are part of a general rate 
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change, because electdc and gas utflltles are rate-of-return regulated. 

While telephone companies also pay into the fund from time to time, the 

amounts they pay are not necessarily directly included In rates because 

I telephone companies are not rate-of-return regulated. SB 2117 affects 

A only electric and gas utflltfes. 
~ 

Currently, as it concerns gas and electric companies, the Valuation 

Fund can be used only for rate Increase proceedings. The purpose of SB 

2117 Is to allow use of the fund for rate decrease proceedings as well as 

other types of proceedings such as requests for alternative regulation, fuel 

cost recovery, restructuring Issues or mergers. The proposed statutory 

change Is necessary to allow the Public Service Commission more 

discretion in the use of the fund. 

The Public Service Commission belleVEts that the public Interest will 

best be served by allowing use of the fund for rate decrease and other 

proceedings. Currently, if an electric or gas company Is consistently 

earning more than its allowed return, the Commission can consider 

opening an Investigation Into that company's rates, but the company knows 

that the Commission can probably not afford to fully Investigate and 

prosecute the case without the help of the Valuation Fund. If the 

Commission had the resources to fully Investigate earnings, merger 

impacts or other types of electric and gas cases, including the resources to 

reh1in appropriate expert witnesses, the proceedings would not be 

weighted In favor of the company, as is the case today. For regulation to 

be successful, ratepayers must have sufficient resources to maintain the 

delicate balance that is the focus of these proceedings. We believe the 

best and fairest way to accomplish this is to allow the use of the Valuation 

Fund for a broader range of cases. 
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This completes my testimony. 

questions you might have. 
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J will be happy to answer any 
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