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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2146 

s~mate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date: January 16t 2003 

Tape Number Side A SideB Meter# 
l X 311S5 - End 
1 X 0-3181 

-
Conunittett Clerk Signature 

Minutes: 

CHAIRMAN COOK opened the hearing on SB 2146. All senators in attendance. SB 2146 is 

relating to real estate broker and real estate salesperson license and renewal fees, 

Testimony ht 8upport of SB 2146: 

SENATOR Lll:E spoke in favor of SB 2146. (See attached Testimony) 

She also passed out E .. mailed copies from Kris Sherlden, Real Estate Agent. (See attached copy) 

Pat Jergenson, Secretary Treasurer, ND Real Estate Commission spoke in favor of SB 2146 

Roger Cymbaliuk. Vice Chair of ND Real Estate Commlssiont spoke in favor of SB 2146 

(See attached testimony) Mr,Cymbaluk also presented 3 exhibits. (See Attached) 

SENATOR COOK asked what the revenues of$1200, in other funds, was for on the fiscal 

note. 
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Pad Jergenson answeroo the $1200 would be in calculation of what they would get for new 

licenses coming in if this bill goes into effect. The rest of the budget for this year would be a 

projected increase of a $100 for this year. 

Roger Cymbaluk stated that there would be no increase in the license fees but there would be an 

increase in some of the other services such as change of address, That would be the $1200 

impact. 

SENATOR COOK asked, also in the fiscal note in the explanation, it stated that we project 

$117,690 increase in revenue for each fiscal year. In Roger;s testimony, you got that figure from 

raising the individual license fee from $50 to $100 and the otht.tr fee from $60 to $125, which 

comes up to $117,000 but in the fiscal note you show revenues of$23S,380. Is that if the fee 

went to $2007 

Pat Jergenson answered no, that would be for two years. 

SENATOR COOK asked Roger; where did the reserves that you have been taking money out 

of for the last two years come from. 

Roger Cymbaluk answered the reserves came from three different areas, One is that the real 

estate agent use to process all of the applications and the testing, which is about a $10,000 l ,Ul. 

That is now being done electronically in a couple of locations, so that is not a revenue. The 

second is that we are mandated to have a $60,000 recovery fund and that is every time a new 

licensee makes an application for a license, they have to put $20,00 in for the recovery fund. 

Over a period of time that recovery fund had built up substantially and interest rates where alot 

different. The funds from the interest are no longer available and t-he recovery fund at one time 
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was at $100,000 and we now have about $77,000 in the account. By law we can use $17,000 of 

those funds but we need by law to keep a $60,000 cushion, 

SENATOR COOK asked if the real estate commission was subject to state audits. 

Roger Cymbaluk answered that they are, but they do pay for their own audit. They bid it out to 

people in the private sector but that is subject to review by the state auditing department. The 

state auditing department does audit the individual expenses. 

SENATOR POLOVITZ asked how often the fees were accessed. 

Rc>1er answered the license fee is every year. January 1 it is due, 

Clau1 Lembke, ND Association of Realtors, introduced Ninetta Wandler, Jerry Engel and Don 

Dietrich to testify in support of SB 2146 on three different points, 

n Ninetta Wandler, President of ND Association of Realtors (see attached testimony) 
I 

······---· 
Don Dletrleh, Broker, Dietrich Realty and Auction Grand Forks (see attached testimony) 

Jerry Enael, Broker Associate with Oaktree Realtors (See attached testimony) 

Al Jaeger appeared as a licensed real estate broker and asked for a do pa.1s on SB 2146. 

Testimony ln opposltlon to SB 2146 

John Vonrueden, Vonrueden Real Estate, works individually and spoke in opposition of SB 

2146 because the added fees would be a financial burden on the small realtors. 

Representadve Frank Wald appeared in his own behave, He has a brokers license that is 

inactive. He has nothing against bill except the fees increase . He requested that the inactive 

status fees be kept at $60.00 a year. 

Leon Mallberg of Stanton ND, appeared in opposition to SB 2146. 

C) Harry Berg Auctioneer and Realtor, opposed SB 2146, No justification in the bill. 

-~•-.. ~ ..... 
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Earl Allen, Realtor and Broker, opposed SB 2146, 

Kathy Feist, Bianco Realty, Bismarck, opposed SB 2146. She is concerned about the new 

realtors coming into the business. 

Greg Gerhardt, Realtor, did research on fees in other states and left copy, 

No other testimony, 

CHAIRMAN COOK closed the hearing on SB 2146, 
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' ~ Committee Clerk Signature ~ -
Minutes: 

Meter# 
394S -5176 
<discussion) 

SENATOR COOK opened discussion on SB 2146. He suggested that an amendment is 

pursued to set these fees at where the testimony indicated they needed to go rather than give them 

liberty to go up to two hundred dollars. 

SENATOR JUDY LEE would like to have the fee set so they have some flexibility so they 

don't have to come back, 

SENATOR COOK will have amendments next week. 
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Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date: January 31t 2003 (Discussion and Action) 

Ta eNumber Side A Side B 
1 X 

Committee Clerk Si ature 

Minutes 

Meter# 
4340 • 5100 

0 CHAIRMAN COOK opened the discussion on SB 2146. All in Attendance (6) 

Relating to the fees for the Real Estate Commission, 

I 

CHAIRMAN COOK had a problem with setting the fees up to two hundred dollars. He would 

like to see it reduced to what the fee actually will be, If he is the only one that feels that way, 

then will pass the bill out as is. If not feels there should be discussion on the issue. 

SENATOR JUDY LEE passed out information made available by Pat Jergenson, Executive 

Director of the Real Estate Commission (See Attached) which shows what they are looking at as 

far as expenses and budget projections. It is not an official budget but shows you what they are 

looking at and that they end up with a budget of approximately $250,000 for the next two years. 

In order to meet that $250,000 number a suggestion was made that the finn fees would have to be 

at one hundred fifty do11ars. This is a little different from her original testimony. Senator J Lee 

poittted out to the members of the committee that SB 2 l 28 was passed which allowed four 
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hundred dollar for a money brokers application fee and three hundred dollars a year annual 

license fee, which is significantly more than what we are paying here, Because of that she trusts 

these commissioners to make fair decisions. Senator J Lee hesitates to put a lower cap on there 

which would makes them come back to the legislature, 

SENATOR JUDY LEE moved a DO PASS on SB 2146 

SENATOR SYVERSON seconded the motion, 

Roll Call Vote Yes S No t Absent 0 

SENATOR SYVERSON will carry the bill. 
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8111/Resolutlon No.: SB 2146 

FISCAL NOTE 
Requested by Leglstatlve Councll 

01/03/2003 

1A. State flsoal effect: Identify the state fiscal effeot and the fisoal effect on agency approprlatlon.'3 compared to 
fu dl t I d rl # tt l t d d J n na oves an aoorol)1 a ons an c 'DB e un er cut18nt aw. 

2001 ·2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues $1,20( $235,38( $235,380 

·-
Expenditures 
Appropriations 

~ County, cltv, and achoul district flscat efm:t: Identify the fiscal effect on fhe aooroprlate IJO/lt/cal subdivision. 
2001-2003 Biennium 2003·2905 Biennium 2005 .. 2007 Biennium 

SohGOI School School 
Counties Cltle1 Dl1trlot1 Cuuntles Cltl•• District, Counties Cltlea Dlatrlcta 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The Commission depends on real estate license renewal fees for the majority of Its income each fiscal year, We receive no 
appropnatlons from the state budget, The proposed legislation would establish a $200 cap on real estate Hcense fees and remove 
the lnoldental fees from the law thereby &llowlng the Commission to set reasonable fees administratively, We project 
$117,690.00 increase In revenue each fiscal year. 

3. State flacal effect detall: For lnfonnatlon shown unotir state f1sca/ effect In 1A, p/eastt: 
A. Revenues: Explain the revenue smounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the exf)t!Jndlture amounts, Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explliln the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations, 

Name: Patricia M, Jergenson !Agency: North Dakota Real Estate Commission 
i;..:.,:.:~.:..._---,-----...,,..;..;..-:..:..:.:,..:..:,.:.:...:...:.;_!,~-------+-z.._...,..,.L---::---:--:-:-:-::-:-,:'"'.:-::-:----------·-
Phone Number: 328~9737 !Date Prepared: 01/08/2003 
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Roll Call Vote#: 

2003 SENATE ST ANDING COMMITTEE ROI,L CALIJ VOTES A?., s I!' 

BILL/RESOLUTION NO, ~ fd 9 I ;y ~ CJ O • r. w 

Senate Political Subdivisions 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do 1?a. $.S 

Committee 

Motion Made By SeN .a. w :fl.CJ.a let., _ Seconded By .SeA!lt b, -16 a:,=fJus.oAI 

Senaton 
Senator Dwiaht Cook, Chaim1an 
Senator John Q, SyVerson. V C 
Senator Gary A, Lee 
Senator Judy Lee 
Senator Linda Christenson 
Senator Michael Polovitz 

Total 

Absent 

(Yes) 

Floor Assignment 

0 

\'es No Senators Yet 
A. 
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No-~'-----------

If the vote is on an amendment, briefly indicate intent: 

.[, . 

No 
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REPORT OF STANDING COMMITTEE (4H>) 
February 3, 2003 9:06 1.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-20-1490 
Carrier: Syvel'8on 

ln11rt LC: • Thie: . 

SB 2148: Polbloal Subdlvlalona Committee (Sen. Cook, Chairman) recommends DO 
PASS (5 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING), SB 2146 was placed on the 
Eleventh order on the calendar, 

(2) 01:SK, (3) COMM Page No. 1 SR,20-1490 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BlllJRESOLUTION NO. SB 2146 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date March 4, 2003 

Ta eNumber Side A 
2 X 

2 
2 

Meter# 

X 0.0-13,9 
X 16.2-18.0 

Pat Jergenson, Secretary Treasurer of the North Dakota Real Estate Commission, 

introduced SB 2146 and testified in support of the legislation. (See attached #1) She then 

introduced Senator J. Lee, District 13, who testified in support of SB 2146, (See attached #2), 

Chairman Keiser: The previous bill, SB 2145, ifwe can transfer $24,000 back to the violators, 

asswning that you have 1000 members paying into the fund, that would be a reduction of $24 of 

the fee. If we left the fees alone, we're picking up $ 23,0QQ .. $24,000 in the budget, How does that 

affect the budget projections? Does it solve the problem, in and of itself? 

Senator Lee: Perhaps the Executive Eirector could answer those specific questions, My 

response is this: we asked for a projected budget from the director when we were looking at this 

on the senete side, there was an adjustment in the fee for finns that was made. 111ere just wasn't 

any way to get the money up there. Their fiscal year is not a calendar year, they won't do their 

budget until this spring with this going into effect in the summer. They need to see what comes 
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out of the legislature session in order to go forward. The $100 gives them some latitude, In order 

to be responsible and not have to ask them to come back for a $5 increase, we thought this was 

appropriate. 

Rep, Kasper: Where the $10 annual fee is being struck, it appears that we are setting an 

opportunity for the fees to be set by the commissioner at whatever level they desire, What is the 

intent there? 

Senator Lee: I can't answer that properly, 

Roger Cymbaluk, Vice-Chair, North Dakota Real Estate Commission testified in support of 

SB 2146. (See attached #3 with 4 additional exhibits) 

Rep, Kasper: The Errors and Omissions Bill of 2001, has that met your expectations? Is there 

,,.,~ any revenue stream coming from that? 
i 

Cymbaluk: It met our expectations in the sense that a lot of the people we talked about in SB 

2145 who have licenses that came before the Commission, we felt there was nothing that was 

illegal. We encouraged them to seek relief through the E & 0 Program. A lot of agents did 

nothing legally wron~, we can't charge them for stupidity. Some times there are errors and 

mistakes, Say if it's an encroachment on property survey lines. Lots of times an agent doesn't 

have the person~ resources to deal with the ramifications of those issues. That is where it's been 

really effective. The frustration with it is that there is a $125 cap, 

Rep, Klein: Do you hire auditors or CPA's to perform your annual audit? 

Cymbaluk: We biJ that out and it has to meet state guidelines. 

Rep, Johnson: Here on Exhibit 4, what is the debt retirement exactly? 
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' Cymbaluk: We have built up some legal fees and we have to pay off sick leave and vacation pay 

for our longtime Secretary-Treasurer who retired last year. 

Chairman Keiser: What is the current reserve in the fund? 

Cymbaluk: We are mandated by law to hold $60,000 in a recovery fund. That is set up to handle 

a critical situation if a real tor should do something really bad and the E & 0 wouldn't cover it. 

The public can collect up to $20,000 per occurrence. We haven't had occasion to us~ that but 

every agent who applies for his license the first time pays a one time fee of $20 which is 

deposited in the recovery fund. 

The final thing I want to discuss with you is the ARELLO Group handout (See attached #4 ) that 

is being passed around to you right now. It breaks out income streams for all states. The second 

pages outlines fees and so forth. 

Chairman Keiser: On your Exhibit 2, for 2002-2003, your budget is $127,310, With the 

proposed new fee schedule it goes to $245,000, that reflects a $118,000 increase, Looking at 

Exhibit 4 on the expense side we're adding $38,S00 in the bienniwn for travel to the ARELLO 

Conference. 

Cymbaluk: That has always been part of the budget up to this year, 

Chairman Keiser: But on the last page you are continuing to carry forward legal fees and 

investment costs at $20,000, Are those the fees you were previously paying in that 

$23,0QQ .. $25,000 per year? Won't we recover those in SB 2145? 

Cymbaluk: That's right about the $23,000 .. $25,000, But no, we won't recover, we only recover 

if somebody is found guilty. We will rarely see a $2500 fine levied by the current Commission. 
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More important is that ability to recover costs if we' re run around the flagpole. In Exhibit 2, 

we've taken $15,500 from those extra funds, we haven't touched the $60,000 Recovery Fund, 

but we've milked the other down from $100,000 to $60,000. We should have been here two or 

even four years ago. 

Claus Lembke, NDAR, introduced Nmetta Wandler, President ofNDAR, Larry 

Sundbakken, Minot, and Randy Schwartz, Fargo, to present testimony in support of SB 2146. 

(See attachments # 5, #6, and #7, respectively) 

Rep, Kasper: Do local realty boards duplicate the fur1ctions of the NDAR? How are complaints 

handled? 

Schwartz: Nothing relating to licensure is handled by local realtors. A local board has 

providence over its membership but not all licensees are in fact realtors. Complaints can be 

submitted locally or to the State Board, it's up to the complainant. 

Al Jaeger, spoke on his own behalf, and testified in support of SB 2146. "rve trusted this 

commission for 30 years, they won't run amok if given what they are asking for in thib 

legislation. They have to be reimbursed for their expenses. The commission is appointed by the 

Governor, there are checks and balances in the system in terms of the realtor organization. I want 

to go on record as being in support ofboth SB 2145 & SB 2146." 

Rep. Severson: How many continuing education hours are required? 

Jaeger: I think it's 24 every 2 years. 

Lembke: For the record it's 16 hours every two yea1's, 

Rep. Froseth: Rep, Kasper's question on page 1, sei~tion IV, lines 19, 20, 21 wasn't clarified. 

Can someone respond to that? 
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Jaeger: I just looked at the bill, I think that is enabling legislation, it's not out of the ordinary, the 

other sections have the limits in them, 

As there was no one else present to testify either in support of or in opposition to SB 2146, 

Chairman Keiser closed the hearing, 

Chairman Keiser called for committee work on SB 2146. 

Rep. Thorpe moved a Do Pass. 

Rep. N ottestad seconded the modon. 

Rep. Froseth: If this passes, Rep. Kasper had better be able to defend the fee increase when this 

hits the floor, Fee increases haven't been received vet-y kindly on the floor this session. 

Rep. Klein: Won't this cap keep them from having to come back in a couple years? 

Rep. Froseth: The budget that was presented was based on about half the cap. That ought to be 

pointed out on the floor . 

Rep. Severson: I will have to oppose this because my realtors, my constituents, have gotten to 

me. 

Results of the roll eall vote were 11-1-1. 

Rep. Kasper wlll carry this on the floor. 
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1
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2146 

House Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date March 5, 2003 

Ta eNumber Side A SideB Meter# 
2 X 36.5-47.2 

SB 2146 was passed out of committee. SB 2146 relates to the real estate brokers increasing their 

fees substantially. 

Rep. Ruby seconded the motion, Results of the roll call vote were: S..8-1. 

The motion to reconsider failed, 

Rep. Kasp~r stated that the buzz on the floor is that the bill will be killed because the fee is too 

high. If the fee were changed to a more modest increase, it would save the bill. 

' i 
i 
j 
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Date: 3/ ~ /03 
Roll Call Vote #: / 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ?., J ~ (p 

House INDUSTRY BUSINESS & LABOR Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken Do~ S t 
Motion Made By ~ 

7 

Seconded By _ _,._N~ctt:k~~.::::~=-4:;.._~--

Represen tatfves Yes/ ~ No Representatives Yes No 
l, 

Chainnan Keiser \/ , Boe v· , 

Vice-Chair Severson / v' Ekstrom ✓1 / 
Dosch ✓/ Thorpe I// 
Froseth V/ Zaiser V 

Johnson v/ 
Kasper v 
Klein ✓/ 
Nottestad V ✓f 
Ruby VJ 
Tieman V 

Total (Yes) 

Absent 

-..l:.-.L--\!~~J -=--2c- No 7lil: 
(, _________ _ 

Floor Assignment --~ 
If the vote is on an amendment, briefly indicate intent: 

Yhe mf cro0r1f)htc tMas,ea on tnf • ff lm •r• accurate reproduct Iona ~f r;;~rds delivered to Hodtrn rnformatf on Syateme for mfcrofflmf119 and 
were ff lined fn the rtGUlar courae of bu1fne11, The ph~tographfc process 111e~ts standards of the Amerfoan National Standards lnatftute I 
fSl) for archfvel mfcrofflm, NOflCit rt the fflrned fmage abovo fscble legfble than thle Motfce, ft la due to the quality of tht , 

unent bef ng f' lrned. l b ' 1)...... r ,•t,.l!j~:. 

:::::::i ~ J-R.D a m ~.s:t · , ,, Co • )() ·- I c:z ~ {}3 
Optratoriiffgnature ,.=- Oate 
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REPORT OF STANDING COMMITTEE (410) 
March 4, 2003 4:57 p.m. 

REPORT OP STANDING COMMITTEE 

Module No: HR•38-3918 
Carrier: Kasper 

lnurt LC: • Tltle: . 

SB 2148: Industry, Bualneu and Labor Committee (Rep, Keiser, Chairman) recommendt 
DO PASS (12 YEAS, 1 NAY, 1 ABSENT AND NOT VOTING), SB 2146 was plaoed on 
the Fourteenth order on the calendar. 

(2) OESI<, (3) COMM Page No. 1 HR•38·3918 

Tht Mfcrographfc flllt{ltl on t~f• ff lm ere eccurete reproductfona of records del fvered to Modtrn lnfol'fllltlon Ryatetna for 111fcrofl l111lnc1 and 
were 11 lllltd In the rtGUltr couree of bulfne10, Tht photograph! o process nwteta 11tandarda of the Amert can National Standardt ln1tftute 
CIINSIJ for archival mlorofll•• NOTICE, If tho fllffll<I tmoo, aboj ta l letlbta than thlo Notice, It la due to the quotlty of th• 
docunent be Ing f ll llltd. 

\J~flaffi 1 \' · oo /Crlr:fi. -cJ:3 
OperetoriiITnature - -,,.- Date 
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Date: 3/ ~ 
Roll Call Vote #: 1 

2003 HOUSE ST ANDING COMMITTEE ROLL CALL VOTES 

House 

BILL/RESOLUTION NO. _2,( 1~ 
INDUSTRY BUSINESS & LABOR 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken :Re. CM_sj J....a;v-;___-=-~~-·· ~' ~---=-oi'_3/_.,.__t..t_,_/_0 __ 3,,,,-... 

lu~ Secunded By~ Motion Made By 
( 

Representatives Yes No..- RepresentatlvH Yes No 
Chainnan Keiser V .J Boe V 
Vice~Chair Severson ,, Ekstrom V 
Dosch 

~ ✓ Thorpe l/ 
Froseth V • Zaiser 
Johnson ,,,, ✓ 
Kasper ✓--
Klein V ,,,. 

Nottestad ✓ 
Ruby v. 
Tieman ✓ 

Total 

Absent 

(Yes) ---- _5_ No ___ :K~---
\ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
l 

1vW-t'i<M__ ~ 

-~.. ··- --·-~~·----
The 111tcrogr1phfo fMs,ts on th!• ff lm are eccur-.te reprodllcttona of records del fvered to Modern Information syatetne for mlcrof1 lmfng arid 
~r• fll~ fn tht rt;Ul1r courae of bulfne11. The photographic proceaa meets atandarda of the A/Tlerloan National Standards tnetltute J 
~SI> for 1rchfvel 111fcroff(111, NOTICB1 If tha fHIMd Image above f'J;le legfbla than tht11 Notice, ft la due to the qualftv of the · 

"""I being flllned, l ~ ~ J ... It,.,., . 
~ tcCL l c::_ ' / {) -- I c,p_ .. a:3 
e>peratorlisanifure Date 



2003 TESTIMONY 

SB 2146 

The mfcrographic fmagea on t~fa fflm ere accurate repr~J!ltfons of records delivered to Modern Information Systems for mlcrofflmfng end 
were filmed fn the regular course of business, The photographic process mt1ets standards of the American National Standards Institute 
(ANSI) for archfval mforofllm, NOTICE1 If the filmed image above ~9 le a legfble than thla Notice, tt fa due to the qual lty of the 
doet.1nent being fl lmed, r 

~-Y'_~ a CP:. 1SL ' -'o I{) · I 41 ' {).3 
Oper. .or 1a s gnature Date 
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(ror Sen. J. Lee) 

_:/\ ... , Soratoh Pad for Bills SB 2146 

SB 21,6 
Political Subdivisions committee 
January 16, 2003 

Page 1 of 1 

SB 2146 will permit the Real Bstate Commission to increase 
license and renewal fees. 

The figures which are proposed are maximum fees. It is unlikely 
that the fees would inorease to that new level in the near 
future. But the current fees of $60 for a broker, $60 for a 
firm, and $50 for a salesperson have been in place since 1995, 
and the cost of conducting tho business of the Commission has 
dramatically increased. 

I have been in the real estate business since 1975, and I can 
think of no other business in which the cost of going to work is 
as little as it is to become a licensed real estate agent. The 
Commissioners are absorbing personally the increased costs of 
doing their work by paying all of their own expenses and not 
taking their per diem pay. This is not fair. The dedicated 
people serving on our state boards and commissions deserve to 
have their expenses paid and to receive their per diem pay. 

In feet, I would be even more favorabla to the idea of not 
setting any amounts in statute, but leaving the amount of the 
license fees to the Board itself. we just passed a bill out of 
the Human Services Committee which makes that change for a board 
which regulates one of the health professions, and I think it's 
a good idea. The people serving on our HD boards and commissions 
are responsible people and deserve our trust that they will 
perform their duties in a professional manner. 

Whether you aooept the inoreased amounts already in SB 2146 or 
remove the amounts entirely, I urge the committee to support the 
idea of allowing the Real lstate Commission to establish license 
fees which will provide the funding they need to continue their 
work on behalf of ND oiti1ens. 

http:/ /auth, intranetapps.nd, gov/lr/legislature/laws?req uest= LRLawsPrintScratchPad&memb.,, 1/15/2003 

~~.
111~c~ogrephfo l11111gea on tnf • ff lm ire accurate reproductions ~1 re;~rda del fvered to Modern lnforrnatf on syatetna for mfcroff lmfna end 

(ANSl)ff~a~~h~~:lr:,Ul•~1tourseNO~~c~9f~•••h T
1
~•l ,ohoto9raphfc process meets standards of the Amerfcan Natfonal Standards Institute 

doo1.111tnt being fflrned.cro m, 1 Ir t e , med image above lo le~ legfble than thfe Notice, ft fa due to the quality of the 
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"Krl• 8htrld1111" To: <jlee@atate,nd,us > 
< KriaOparkcompany ,o 00: 
om> Subject: real estate oommlaslon bllls 

01/16/2003'07:36 AM 

Good Morning. 
Here are my thoughts on these bills1 
The reality is that w,.) cannot continue to operate the Real Estate 
Cocm,ission without an increase in fees and the ability to recover our 
inveatigation coats, 
The North Dakota real estate consumer haY the right to expeot that 
lioenaed real estate agents are governed by a fair, impartial and 
knowledgeable group of people. With the changing demographics, the 
rising oosts of technology as well as the expenaive process of properly 
investigating claims made by consumers, it is not economically feasible 
for the Corrmission to do its job. 
Since I have the opportunity to interact with both Mn and ND licensing 
agenoies, I see first hand what an advantage we have in our state. 
The Minnesota Department of Convneroe is comprised of state bureaucrats 
and attorneys who direct the course of the industry, 
In ND we are so fortunate to have a Commission made up of people 
involved in the real estate business on a daily basis. I like the fact 
chat fellow real estate professionals are governing my business and I 
think that the oonswner is better served because of it. 

Without the ability to run the Commission in a fiscally responsible 
way, we oannot continue to do what I beli~ve the public and the real 
estate licensees want us to do, 
It just oosta more today to be in any business or to run any 
organization. 

Thia past year we have had to make ~ome pretty drartiatio changes in 
order to pay our bills. No longer can we send someone to the Arello 
aonferencea. This is a huge disadvantage because, as you know, 
interacting with other Commissioners from around the country is how we 
stay on top of the many ohMges in the industry. 
Also, when we receive a complaint from a consumer, wa have to really 
take a long, hard look at it before the investigation process atartd as 
we have no extra money to spend on iffy oases, I don't believe that is a 
proper way to run a liaensing oonvnission. 
The CoJ'llni11ioner1 are pa!dng their own expensE!s this year (and last 
year) for all tho moot,iug,, in order to keep the costs down. 
We are l'l'.l&ble to iriave ahead w.!th technology because of our budget 
problems, The Commission needa a website with iil\portant information f.or 
the public and the licensees and we are unable to do it. 
w~ do not have the .i.ncome to hire u trust aocout auditor even on a 
limited basis. t think we have a 1esponsiblity to audit trust aooounts 
on a periodio basis and that is not happening, 
The real estate business has changed dramatically in the past S years, 
It's become muoh more ~omplioated both for licensees and the consumer 
and the ND Real Estate Commission must be able to do its job of 
protecting the publio and enhancing the professionalism of the 
industry, 

With the current fee struoture, we are unable to be effective in our 
mission and the future looks pretty bleak without an inarease in 
income. 
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Senate Bill 2146 

Testimony before the Political Subdivisions Committee 
January 16, 2003 

By: Pat Jergenson, Secretary Treasurer 
North Dakota Real Estate Commission 

Mr. Chairman and members of the Political Subdivision Committee; on 

behalf of the Real Estate Commission I want to thank Senator Lee and 

the other cosponsors for assisting us with the introduction and 

sponsorship of Senate Bill 2146. 

My name is Pat Jergenson. 
f .J i:/ 

0(). ~ "'-' \' 

Senate Bill 2146 has been introduced at the request of the t~orth Dakota 

Real Estate Commission. The pw-pose of this biJJ is to request a cap of 

$200 for all real estate license fees and to remove the incidental fees 

(such as license transfer, duplicate license, and change of name) from the 

law thereby allowing the Commission to set reasonable fees 

administratively. It is important to note that the Commission depends on 

license renewal fees for the majority of its income each fiscal year and 

that we receive no appropriations from the state budget, 

And now I would like to introduce Commissioner Roger Cymbaluk, Vice 

Chair of the Real Estate Commission, who is here to present our 

testimony 
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Senate Bill 2146 

Testimony before the Political Subdivisions Committee 
January 16, 2003 

By: Roger Cymbaluk, Vice Chair 
North Dakota Real Estate Commission 

Mr. Chainnan and Members of the Political Subdivision Committee: 

The North Dakota Real Estate Commission was established in 1957. 

During the last 46 years license fees have been increased 4 times, in 

1967, 1983, 1989, and 1995. These fee increases were in increments of 

$5.00 and $10.00. When we came before you in 1995 our total income 

from all sources w~s $125,475.00 - our 2002 total income from all 

sources was $127,173.00 and we are projecting an income of 

$127,300.00 in 2003, which represents a 2% increase in income. Our 

expenses in 1995 were $137,777.00, in 1999 $139,642.00, in 2000 

$145,444.00, in 2001 $155,220.00 and in 2002 $159,877.00. That 

represents an increase of 14% since 1995. We have been drawing on 

reserves for several years, however they are gone and in order to balance 

the 2003 budget approximately $24,,000.00 was cut from an already 

conservative budget. (See Exhibit l) The Commissioners are paying all 

of their own expenses and are not taking their per diem for Commission 

meetings, there is no out of state travel, half of our meetings are held by 

conference call, printing and office supply expenses were reduced, as 

well as accounting fees, legal fees and investigation costs. There has not 
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Testimony of Roger Cymbaluk, Vice Chair 
Senate Bill 2146 
Page2 

been an auditor on staff for 3 years. All of these items have resulted in 

the reduction of some services. 

Legal costs consume approximately I 9% of our expense budget. 

($24,789.00 in 2001 and $23,742.00 in 2002 aJone) We do not foresee 

the number of complaints decreasing, nor wiJl the cost of processing 

these complaints. It is very difficult to budget an item such as this and it 

has had a definite impact on our budget. Vie are addressing the recovery 

of some those costs in Senate Bill 2145. 

With the passage of this bill we anticipate an increase of the salesperson 

license fee from $50.00 to $100.00 per year and the firm and broker 

license fees to increase from $60.00 to $125.00 per year. The projected 

results of these increases are demonstrated in Exhibit 2. We do anticipate 

a decrease in the number of inactive licensec~s. (Exhibit 3) Using these 

figures our revenues would increase by $117,690.00. This represents a 

large increase in our income but it is important to point out the following: 

1. We do not have an auditor on staff. The auditor's position 

is important as it not only ovt~rsees trust accounts, they 

assure they are being properly managed and an auditor 

would provide the Commission with infonnation 

regarding areas that require more education or 

clarification regarding license law thereby providing a 

service to the public and licensee . 

Th• mfcrographf c fmaoea on ~~f • ff lm are accurate reproductf ona of r~-~~rd;· del fvered to Modern Information syatems for mtcroff lmh'lfl 1•nd 
were fflrned fn the retUlar cl'X.lrse of butlMRB, The rit,otographfc process moeta atand~rda of the American National Standards tnstftute 
(ANSI) /or arch Iva l ., crolll •• NOTICE I II th• flllllld I mao, abovo I. l I •alb l. than th" Not I Ct' It I. due to the quell ty of t:ht 
doot.mtnt being fl lrned, 1 y LQJW am ,_r::~ . , CQ_ ·- /{) .-I,:;; . o.:3 

Operator 11 s onature,..,,_ Data 
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Salary, training and travel expenses would be 

approximately $40,000.00 per year. 

2, We are examining ways to contain costs and improve 

efficiency but we are; unable to move ahead with 

technology and staff training due to the lack of funds. 

Most of the daily operations of the office have been done 

~ manually. A license<, database, fonns available on the 

' computer, and a web site are a few of the items that would 

provide a faster, cost efficient manner to serve the public 

I and the licensee. 
I 
l ,,-"\ 

I 
I 3. We have reduced the current fiscal year budget by 

I $24,000.00 resulting in reductions in all areas of operation I 
l of this agency. ( 
I 

l 
I 

! 
' I 

' j Though it was apparent that there was a need for a license fee increase, ., 
~ 

I we did not come before you with this legislation in 200 l because our 
I 

focus was on the passage of legislation requiring all licensees to have I 
l 
i errors and omissions insurance for consumer protection. t 

t 

The Commission has always been conservative in it's spending and we 

intend to continue in that manner. Passing this legislation with the $200 

license foe cap would allow the Cotnmission to continue to do what it 

was established to do; ensure that the interests of the public who use the 
\ 

services of real estate licensees are adequately protected, investigate ' . 

I 
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Testimony of Roger Cymbaluk, Vice Chair 
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complaints alleging misconduct, issue real estate licenses to brokers and 

salespeople, and determine what is appropriate education in real estate 

without having to come before you every few years for incremental fee 

increases. CUiTent Jaw requires that we would come before you to 

increase a $10.00 transfer fee to $12.50. We believe that your time is 

valuable and can be used in a more worthwhile manner. 

Based on the information you have received today you can see that the 

Commission has demonstrated its ability to exercise sound fiscal 

management and its desire to keep license fees and the other fees at a 

reasonable amount. Just to recap: we cut our current budget by 

$24,000.00 (19% (~ompared to the Governor's call for a reduction of 5%) 

which resulted in the Commissioners paying all of their own expenses 

and not taking their per diem for Commission meetings. And there is no 

out of state travel, half of our meetings ar.e held by conference call, 

printing and office supply expenses have been reduced, as well as 

accounting fees, legal fees and investigation costs. These budget cuts 

have had an impact on the services we can provide to both the public and 

the licensees. 

We ask that your Committee give favorable consideration to Senate Bilt 

2146. 

Thank you. 

The mtcrogr•ph1c lmaoea on tn1a fHrn are atcurate reprod\letfona of re~~rd;-del1vertd to Modern Information syatetM for m1croftlmtno and 
Wtrt filmed fn the r&9ul1r course of butfrieaa, The pl1otographfc proeesa meats otendarda o1 the American National Standarcls Institute 
(AIIS ll for ■rch I l'O l ml crofllo, NOTILI I If the fl I aod f mage abwo I, J; leg I bl a than th I• Not! ce, It I• d!Jo to the que \ ltY of the 
docl.lMrlt Mfng 1tl!Md, J (_JLh,swar:)2. ,_.~. ·--- Qa_ ltJ·~/6 ·cl:3 

opera~oriisf anature Date 
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Exhibit 1 

NORTH DAKOTA REAL ESTATE COMMISSION 
July 1, 2002 - June 30, 2003 

Expense Budget 

2001-02 Budget Projected Yr End 2002-03 Proposed 2002-03 Acluul 
73,396.00 76,511.00 66,676.00 66,676.00 

Staff Travel & 1,900.00 900,00 4,032.50 1,500.00 
Expenses 

I 

Retirement & 17,200.00 
--

16,850.00 15,984.00 15,9::J 
He~lth Insurance 
-FICA, Workers' 7,000.00 6,233.00 5,300.00 5,300.00 

. __ ,,, 

Comp, Job 
Service 
Commissioners' 11,000.00 11,000.00 10,992.50 2,500.00 
Salary/Expenses 
Printing Costs 4,500.00 4,500.00 4,800.00 3,000.00--
Office Supplies 900.00 900.00 
Postage 2,500.00 2,200.00 2,500.00 2,500.00 
Professional Fees 3,990.00 3,790.00 3,410.00 1,910.00 
Rent 4,680.00 4,680.00 4,680.00 4,680.00 
·Telephone 1,300.00 1,300.00 1,300.00 1,300.00 
Office 900.00 800.00 1,000.00 1,000.00 
Equip/Main 

·-Legal Fees & 13,000.00 26,000.00 26,000.00 16,788.00 
Investigation 
Ci'.Jsts 
Property & 1,422.00 1,272.00 
Liability 
Insurance 
Miscellaneous 2,810,00 2,200.00 3,200.00 2,000.00 -- ---·· 

·-
TOTAL 144,176.00 156,954.00 152,197.00 127,310.00 

Column 3 is the proposed expense amount to maintain our agency at its current 
level of efficiency while column 4 is our actual budgeted amount and demonstrates 
the efforts that have been taken to deal wfth our current financial situation and the 
need for increased revenue from license fees. 

This expense budget does not show the salary and training & travel expenses which 
would be required if we had an audJtor in place or any funding set aside fo1· 
software and equipment upgrades. 

Budget a1111rovcd Junr 28, 2002 

( I 0/17102) 

I 

The rttfcroar•~ f f ~ · · · · 
Wtrh 1flmtd fn :hemaa•• on t 1• film are eceurate rtproductlonn of records deltv1red to Modern lnforMCttlon Systen111 for mtorofllm(no end 
(ANSI~ for archtve{:fo~:~, 1:rs:0~~c':!s1 TI•~i, ~~~~ot,ogra~lboc proceSB meets standards of the Amertcan Nat tonal Standards lnstltu~e doc..,,,,t bet na lflmed. ' • maa• • J It I~ 1 .. 1 bit then th! a Not! ca, It It du• to the qw,l fly of tho 

~j_ lf~ QJ2 a CY) · ... ,, , 
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Exhibit 2 

NORTH DAKOTA REAL ESTATE COMMISSION 
Income Proposal for Legislature 

2001-02 Budget Projected Yr End 2002-03 Approved As Pl'oposed 
New license fees 

--·-----·--

Firm t ,060.00 1,020.00 
·- 2,125.00 ·-

Broker t ,980.00 2, 100,00 4,375.00 
Salesperson 8,100.00 6,750.00 

- t 3,soo.d'o··--
·•· 

Lie. Renewals 
Firm lOA40.00 10,440.00 21, 750.()() 
Broker 38,170.00 39,000.00 12,s1s:oo . 

Salesperson 57AOO.oo 57,250.00 96,900.00 - . ' Inach ve Licenses ---·-
Broker lj(* 5,625.00 
Salesperson ** l 7,100.00 

234,250.00 
(Subtotal) -Late penalty 670.00 650.00 650.00 

Change of add. 1,150.00 1,100.00 1,100.00 --
_._ 

Change of name 200.00 200,00 
-~----

Subdivisions 
New 400,00 400.00 400.00 

- -----
Renewal 1,400.00 1,200.00 1,200.00 

Branch offc fee 180,00 150.00 150.00 
Dup. License fee 180.00 150.00 150.00 
Cert of Hcensure 800.00 950,00 950.00 
CE approval fee 1,800.00 1,750.00 1,750.00 

License Fees total 124,000.00 123,060.00 123,110.00 240,800.00 
Misc, sales 1,500.00 72S.OO 1,200.00 1,200.00 --
Interest earned 2,000.00 700.00 1,000.00 1,000.00 
Fines 1,250.00 3,150.00 2,000.00 2,000.00 
Total w/out 
transfer from 128,750.00 127,635.00 
Recovery Fund - -
Rec. Fund transfer l 5,500.00 I 5,500.00 ........ _ 
TOTAL 144,250.00 143,135.00 127,310.00 245,000.00 

-·-·-

**inactive license figures were rerluced by ½ in this calculation 

\0/17/02 

The mf crographtc lmagea on tnta f I lm are 1cc odu -- ·- ·· 
wer• fflrned fn the regular course of buafne~:•teT:epr ctf ons of records del tvered to Modern Information Systems for mlcrottlmlno and 
(ANSI) for erchlvel mfcroff(m, Norrce, If the fl~~otfographtboc process meets atandarda of the Amertoan National Standards lnatttute doc....,,, be Ing fllMed, mage I J I 8 ~ I•• Ible then th I• Noe f ce, ft I a clue to the qua If ty of tho 
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North Dakota Real Estate Commission 
Income Proposal before the Legislature 

License fees 
New license fees 

Fim1 17 X $125 $ 2,125.00 

Broker 35 x $125 $ 4,375.00 

Salesperson 135 x $100 $13,500.00 

License Renewal fees 
Finn t74x$125 $21,750.00 

Broker 583 x $125 $72,875.00 

Salesperson 969 x $100 $96,900.00 

Inactive Licenses 
Broker 45 x $125 ** $ 5,625.00 

Salesperson 171 x $100 ** $17,100.00 

Late penalty 
$10 per month thru Feb. $ 650.00 

Change of address ($10) $ 1,100.00 

Change of business name ($10) $ 200.00 

Out of State - Subdivisions 
New $100 fee $ 400.00 

Renewals $100 fee $1,200.00 

Branch Office fees ($10) $ 150.00 

Duplicate license fee ($10) $ 150.00 

Certificate of licensure ($10) $ 950.00' 

CE Course approval fee ($50) $ 1,750.00 

Miscellaneous sales 
Includes sale of labels, books, rosters 

Interest earned 

Fines 

TOTAL 

•* inactive license figures wet·e reduced by ½ in this calculation 

Exhibit .3 

$ 240,800.00 

$ 1,200.00 

$ 1,000.00 

$ 2,000.00 

I 0/\ 7102 
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Payroll 

North Dakota Real Estate Commission 
Expense Budget Projections 

Secretary Treasurer 
Administrative Assistant 
Auditor 

2003/04 

$ 100,000.00 
Staff Travel & Expenses 

ARELLO Central/Western District Conf. 
$850.00 & $850.00 

NDAR State Convention 
$700.00 & $400.00 

ARELLO Annual Conf. 
$1,700.00 & $1,700.00 

Misc travel $ 150.00 & $ 150.00 
Auditor travel/training 

$10,000.00 & $10,000.00 

Exhibit 4 

2004/05 

$ 106,000.00 

$ 13,400.00 
$ 1,000.00 

1~ 
Staff Education/Training 
Retirement & Health Insurance 

Blue Cross Blue Shield $520.00/employce (3) 
$18,720.00 & $18,720.00 

Retirement: (9.25% of gross salary) 
$9,560.00 & 10,221.00. 

$ 13,400.00 
$ 1,000.00 

I 

i 
' I 

FICA. Workers' Comp, Job Se,rvice 
FICA 7.65% x gross salary 

$7,650.00 & $8,109.00 
Workers' Comp 

$200.00 & $200.00 

Commissioners' Salary & Expenses 
9 Commission meetings 

$5400.00 & $5400.00 
ARELLO CentraVWestem District Conf. 

$4250.00 & $4250.00 (5 attending) 
ARELLO Annual Conf. (3 attending) 

$5100,00 & $5100.00 I • 

ARELLO Board of Directors n1eettrtg (3 attendmg) 
$4500.00 & $4500.00 

Printing Costs 
Office surplies 
Posta~ 

$ 28,280.00 

$ 7,850.00 

$ 19,250.00 
$ 5,000.00 
$ 1,500.00 
$ 3,000.00 

$ 28,941.00 

$ 8,309.00 

$ 19,250.00 
$ 5,000.00 
$ 1,500.00 
$ 3,0d0.00 

Yht mf orog1·1phf c fmaaea on tMs 1f lm arfl accurate reproductfona of records cttl fvared to Modern Jnformatf on Systems for rnf crof I l111f ng and 
were ffl~u,d fn the rer,uler courae of buafneaa, The photographfo process meets standards of the Amerfoan National Standards rnatftute 
(ANSI) for archival rnfcrofflm. NOTICE1 If tho filmed fmage above Is le, logfbte than thfs Hotfoe, ft fa duo to the quelfty o1 the docuoent befna f!lmed, ~D 
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::.:ope:-:-:r~,:-:to::;r,'°:"a i1"":s'=11~na:l':'tu~re~-........ ......_-,"'"-_..,.~-----------~-::---



I 

Professional Fees 
ARELLO annual dues $500.00 
Accountant $2000.00 & $3000.00 

$390,00 per month (lease runs through 9/30/03) 
Telephone 
Office Eguiprpent & Maintenance 
Technology (develop web site & maintenance) 
Legal fees and Investigation Costs 
Property and Liability Insurance 
Miscellaneous 
Reserve funds 
Debt retirement 

TOTAL 

$ 2,500.00 

$ 5,000.00 
$ 1,500.00 
$ 2,000.00 
$ 16,000.00 
$20,000.00 
$ 1,750.00 
$ 2,500.00 
$ 5,000.00 
$13,300.00 

$248,830.00 

$ 3,000.00 

$ 7,200.00 
$ 1,500.00 
$ 2,000.00 
$ 2,000.00 
$ 20,000.00 
$ 1,750.00 
$ 3,000.00 
$ 15,000.00 
$ 5,000.00 

$246,850.00 

The mfcrographfc tmagea on t~f• ff lm are accurate reproductfona ~f r~~rd~-de-lfverad to Modern Information svatetnS for mfcroff lmlno and 
were ff\ined In the regular course of business. The f)hotographfc proeeBa meets standards of the American National Standards Institute !~~• 1 ) for arch f val •f crofflM, NOii CE I I I tha lflmed f maa, above fa I 'ag !bl, th,n th I, Noll••, ft I a dot to the qua If ty cf th• 
wglM!lent being f flrned. d 
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Ninetta Wandler, ABR, CRS, ORI 
Everett Real Estate Inc 

Box 1036 
Dickinson ND 5 8602 

701 -225-8183 

tZI \-0 
Senate Bill 2146 1 ,11' f ~~ .JI 

, '\' 17 

Testimony before the Senate Political Subdivision Committee '('u 
By: Ninetta Wandler, President 

North Dakota Association of Realtors 

Mr. Chairman and Members of the Senate Political Subdivision Committee. 

My name is Ninetta Wandler with Everett Real Estate Company in Dickinson and I 
am the current President of the North Dakota Association of REALTORS®. 

Our NDAR (North Dakota Association of REALTORS®) has an excellent working 
relationship with the ND Real Estate Commission and its staff since its inception in 
1957. As a matter of fact the NDAR was instrumental in seeking legislation in 1957 
that created the Commission. As you can see from their testimony, they have a very 
conservative record when it comes to spending and we are very confident that this 
will continue in the future. Administratively, they have the same nun1ber of 
employees today as they had 46 years ago. I don,t think you will find that in many 
other Boards or Commissions. 

It is for this reason that our Board of Directors last September voted to support this 
legislation. 

On behalf of our North Dakota Association I am asking for your support of SB 2146. 

- ~---~ ..... ·--·-· 
The microgrephtc fmeg•a on t~I a f I lm are accurate r&productf ons of records del lvered to Modern Information Syettfflfl for mf croff ln1fng and 
were fl lined fn the reoular courae of busfness, The photographic process meets etandarda of the American National Standards 1n1tftute 
!~~SI) for archfvttl microfilm, NOYICE1 If the filmed fniage above fs lo a legible than this Notice, tt le due to th11, qualfty of the 
uwll'Mt'lt befng f llmed, 
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Don Dietrich 
Dietrich Realty and Auction 
1133A South Columbia Rd 

Grand Forks, ND 5 8208 
701-746-5312 

Senate Bill 2146 

Testimony before the Senate Political Subdivision Committee. 

January 16,. !003 

By: Don Dietrich, Broker, Dietrich Rralty and Auction Grand Forks 

Mr. Chairman and members of the Senate Political Subdivision committee. 

My name is Don Dietrich and I own and manage Dietrich Realty and Auction 
Company in Grand Forks. I am a past President of the Grand Forks Board of 
REAL TORS® and chairman of our Political Affairs committee and also a member of 
our State Association's Political Affairs committee. 

My point here today is the absence of an auditor at the Real Estate commission. The 
Commission's inability to hire an Auditor is of concern to us. In the past the 
commission utilized auditing as a fonn of education. Whenever the auditor found any 
deficiencies he would send a notice to the broker requesting the1n to correct the 
deficiencies. One could always tell when and where such an nuditor was working by 
a sudden increase in requests for forms or disclosure notices that we have developed 
at our State Association. Auditing is good insurance for the Public as well. It seems 
invariable that when we hold arbitration or ethics hearing that we will find some 
deficiencies in some files or activities of our members. Regular audits would detect 
this and therefore reduce mistakes or deficiencies 

I utge your favorable support for this legislation. 

Thank youf 

Yht Mfcroc,raphfo fllllOff on tAf1 ff lm •r• aeeurete reprocltctf~--;f r;~;rd~·fvertd to Modern lnformetfon svatffll for 111fcraff l1111fna and 
Wtre ffllntd fn the rttultr course of bulfnea•. Th• photogrephfc proce$a meets atandarda of the American Netlonel standerdt Institute 
doc(AMSI) f~rA•rchtval MfcroftlM, NOflCEr If the ff lined fmege cbave:J;:s le legible than thfs Not fee, tt fa C,Je to the quality of tht 

LIIWlt JJlll'f nr, ff lllltd. ~ 
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Senate Bill 2146 

G.W. (Jerry) Engel 
Drolwr As~ot:lulo 

omco: 701-223•7422 x206 
Res: 70 I ,2.~l-934 7 
Cc\l: 701,220-3466 
flax: 101.m-6sn1 
R11lo: IUMJ.279-0171 
B·Mall: jcngcl@oaktrc0•realt0111.co111 

Oaktree Realtors 
52.l North 4th Street 
Bl!tn!ll'llk, ND 5H501 

Testimony before the Senate Political Subdivisions Committee 

January 16, 2003 

By: Jerry Engel, Broker Associate with Oaktree REALTORS 

Mr. Chairman and members of the Senate Political Subdivisions Committee. tvfy 
name is Jerry Engel and I am a Broker with Oaktree REALTORS here in 
Bismarck. I am a past President and currently a member of the Political Affairs 

,., Committee of the North Dakota Association of REALTORS. 
_,,.-. \ 

The officers of our state association and our Political Affairs Committee discussed 
this bill proposal thoroughly during the past few ntonths. Some 1nembers raised 
the concern that the fees would increase significantly. We do not share that 
concern. The conservative history of the Real Estate Commission over the past 46 
years has proven that to us. The Board has always conducted its business in a very 
responsible and frugal manner. For this reason we support this legislation and ask 
for your favorable consideration. 

The Mfcrl)frllf)tifc fl!IIOff on tnf• ffl ··-· - -~·----
were ffl!Md fn the l"tf1Jl1r courae o1 ~r=:•t•r~:,,~oa.,ctfona ol records del fvertd to Modern Znformetlon SyatelflS for mfcroffllllfrt and 
~SI) for archfval mfcro,t Int. NOTIC1:1 If the 1umJt,o0raph~ procf 14

1
8 MHta atandarda of the Amer teen Natf on1l Stendtrdl. lnatftute 

Ullent befng fflmed, mag~• ve 8 • 1 legible than thfa Notice, ft ta due to the quality of the 
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Senate Bill 2146 

Testimony before the Industry, Business and Labor Committee 
March 4, 2003 

By: Roger Cy1nbaluk, Vice Chair 
North Dakota Real Estate Commission 

Mr. Chairman and Members of the Industry, Business and _Labor 

Committee: 

The North Dakota Real Estate Commission was established in 1957. 

During the last 46 years license fees have been increased 4 times, in 

1967, 1983, 1989, and 1995. These fee increases were in increments of 

$5.00 and $10.00. When we came before you in 1995 our total income 

from all sources was $125,475.00 - our 2002 total income from all 

sources was $127,173.00 and we are projecting an income of 

$127,300.00 in 2003, which represents a 2% increase in income. Our 

expenses in 1995 were $137,777.00, in 1999 $139,642.00, in 2000 

$145,444.00, in 2001 $155,220.00 and in 2002 $159,877.00. That, 

represents an increase of 14% since 1995. We have been drawing on 

reserves for several years, however they are gone and in order to balance 

the 2003 budget approximately $24,000.00 was cut from an already 

conservative budget. (See Exhibit 1) The Cormnissioners are paying all 

of their own expenses and are not taking their per diem for Commission 

meetings, there is no out of state travel, half of our meetings are held by 

conference call, printing and office supply expenses were reduced, as 

well as accounting fees, legal fees and investigation costs. There has not 
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Testirnony of Roger Cymbaluk, Vice Chair 
Senate Bill 2146 
Page 2 

been an auditor on staff for 3 years. All of these items have resulted in 

the reduction of some services. 

Legal costs consume approximately 19% of our expense budget. 

($24,789.00 in 2001 and $23,742.00 in 2002 alone) We do not foresee 

the number of complaints decreasing, nor will the cost of processing 

these complaints. It is very difficult to budget an item such as this and it 

has had a definite impact on our budget. ·we are addressing the recovery 

of some those costs in Senate Bill 2145. 

With the passage of this bill we anticipate an increase of the salesperson 

license fee from $50.00 to $100.00 per year and the firm and broker 

license fees to increase fron1 $60.00 to $125.00 per year. The 1>rojected 

results of these increases are demonstrated in Exhibit 2. We do anticipate 

a decrease in the number of inactive licensees. (Exhibit 3) Using these 

figures our revenues would increase by $117,690.00. Exhibit 4 is an 

example of a projected expense budget showing how we envision the 

revenues would be spent. It is important to point out the following: 

1. We do not have an auditor on staff. The auditor's position 

is important as it not only oversees trust accounts, they 

assure they are being properly n1anaged and an auditor 

would provide the Commission with information 

regarding areas that require more education or 

J 



Testimony of Roger Cymba]uk, Vice Chair 
Senate Bill 2146 
Page 3 

clarification regarding license law thereby providing a 

service to the public and licensee. 

Salary, training and travel expenses would be 

approximately $40,000.00 per year. 

2. We are examining ways to contain costs and improve 

efficiency but we are unable to move ahead with 

technology and staff training due to the lack of funds. 

Most of the daily operations of the office have been done 

manually. A licensee database, forms available on the 

computer, and a web site are a few of the items that would 

provide a faster, cost efficient manner to serve the public 

and the licensee. 

3. We have reduced the current fiscal year budget by 

$24,000.00 resulting in reductions in all areas of operation 

of this agency. 

Though it was apparent that there was a need for a license fee increase, 

we did not come before you with this legislation in 2001 because our 

foc.:us was on the passage of legislation requiring all licensees to have 

errors and omissions insurance for consumer protection. 

The •!c,l'ogrll)hto ll'lltttl on tlif •·· f flm •r• 1ccur1te reprodlJctf -· -·-; - -
.,1tr1 r l«lld 1n the rttt,1l1r eouree of buttneu The ona or recorda del fvered to Modern JnfoNnttton Syatet111 for- mfcrof tlnitno and :so tfor-archival "'' croff l111. NOTICES ., the ft ,~ot,zapht:, pr°fesla meets atandarda of the American NatfOMl $'(endards lnatttutt 

t.-en ~rno fflll'ltd. ~ • • ve • • legfble then thfa Notftt, ft fa due to the quality of the 

. l~,am Opflrato?isonaf ure 
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Testimony of Roger Cymb?,;uk, Vice Chair 
Senate Bi11 2146 
Page 4 

The Commission has always been conservative in it's spending and we 

intend to continue in that manner. Passing this legislation with the $200 

license fee cap would allow the Conunission to continue to do what it 

was established to do; ensure that the interests of the public who use the 

services of real estate licensees are adequately protected, investigate 

complaints alleging misconduct, issue real estate licenses to brokers and 

salespeople, and determine what is appropriate education in real estate 

without having to come before you every few years for incremental fee 

increases. Current law requires that we would come before you to 

increase a $10.00 transfer fee to $12, 50. We believe that your time is 

valuable and can be used in a more worthwhile manner. 

' 
Based on the infonnation you have received today you can see that the 

Commission has demonstrated its ability to exercise sound fiscal 

management and its desire to keep license fees and the other fees at a 

reasonable amount. Just to recap: we cut our current budget by 

$24,000.00 (19% compared to the Governor's call for a reduction of 5%) 

which resulted in the Cotnmissioners paying all of their own expenses 

and not taking their per diem for Cotnmission meetings. And there is no 

out of state travel, half of our meetings are held by conference call, 

printing and office supply expenses have been reduced, as well as 

accounting fees, legal fees and investigation costs. These budget cuts 

have had an impact on the services we can provide to both the public and 

· the licensees. 

Tht Mfcrogrlf)hlo ,,_.. on t~f• film are accurate reproductions~,- r;~r;-ci;ifvered to Modern JnfoMllltfon Syateino for mlcroftlmfng Ind 
wtrt fflMtd fn the r-.ut1r cour•• of busfneta. The pt,otogrept,fc process meets standards of the AMerfcan Natton,,l Standards Jnatttute .J 
(AMSl) for archival 111fcroftl111, NOYICE1 If the filmed frnege above. fsdse legfble than this Notfce, It ta due to the quality of the , 
docu.ent befnt fHIIW!d. l b ~ ~ < • 
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Testimony of Roger Cymbaluk, Vice Chair 
Senate Bill 2146 
Page 5 

We ask that your Committee give favorable consideration to Senate Bill 

2146. 

Thank you. 

(rev 2/26/03) 
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Account 
Pavroll 
Staff Travel/ Exp, 
Staff 
Eductrrainin_g 
Retirement & 

l 

I 
Health Insuranc:, 
FICA, Workers• 
Cornn, Job Sen'ice 
Commissioners, 

) Salarv/Exnenses 

i Prlntin2 Costs 
Office Supplies 
PostaRe 
Professional Fees 
Rent 
Teien hone 
Office ggui~/Moin 
Technoloszv 
Legal Fees & 
Investh,;atlon Costs 
Property& 
Liabilitv Insurance 
Miscellaneous 
Reserve funds 
Debt retirement 

TOTAL 

NORTH DAKOTA REAL ESTATE COMMISSION 
Expense Budget Projections 

2002-2003 Actual 2004-05 -66,676.00 100,000.00 106,000.00 -
1,500.00 13,400.00 13,400.00 

-0- 1,000.00 1,000.00 

15,984.00 28,280.00 28,941.00 

-· 5,300.00 7,850.00 8,309.00 

2,500.00 19,250.00 19,250.00 

3,000.00 5,000.00 5,000.00 
900.00 1,500.00 1,500.00 

2,500.00 3,000.00 3,000.00 
1.910,00 2,500.00 3,000.00 
4,680.00 5,000.00 7.200.00 
1,300.00 1,500.00 1,500.00 
1,000.00 2,000.00 2,000.00 

16,000.00 2,000.00 
16,788.00 20,000.00 20,000.00 

-1,272.00 1,7.50.00 1,750.00 

' 
2t000.00 2,500.00 3,000.00 

-0- stooo.oo 15,000.00 
-0- 13,300.00 5,000.00 

127.310.00 248,830.00 246,850.00 
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North Dakota Real Estate Commission 
Income Projection 

License f ~es 
Now license fees 

Finn 17 X $150 $ 2,550.00 
Broker 35 x $125 $ 4,375.00 
Salesperson 135 x $100 $13,500.00 

License Renewal fees 
Finn 174x$150 $26,100.00 
Broker 583 x $125 $72,875.00 
Salesperson 969 x $100 

Inactive Licenses 
$96,900.00 

Broker 45 x $125 •• $ 5,625.00 
Salesperson 171 x $100 • • $17,100.00 

Late penalty 
$10 per month thru Feb. $ 650.00 

Change of address ($10) $1,100.00 
Change of business name ($10) $ 200.00 
Out of State - Subdivisions 

New $100 fee $ 400.00 
Renewals $100 fee $1,200.00 

Branch Office fees ($10) $ 150.00 
Duplicate license fee ($10) $ 150.00 
Certificate of licensure ($10) $ 950,00 
CE Course approval fee ($50) $1,750.00 

.Miscellaneol!§ sales 
Includes sale of labels, books, rosters 

Intere.qt earned 

finos 

TOTAL 

•• inactive li~ense figures were reduced by ½ for this calculation 

,! 
1 
j ,, 

I 
' ' 

' I 
I', 

f 
I 

$ 245,575.00 ! 
I 
I 

$ 1,200.00 

$ 1,000.00 

$ 2,000.00 

$249,775.00 

'I ' 
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Senate Bill 2146 

Larry Sundbakken 
Signal Realty 

1541 South Broadway 
Minot, ND 58701 

701-852-3505 

Testimony before the House Industry, Business and Labor Committee. 

March 4, 2003 

By: Larry Sundbakken, Signal Rc,alty, Minot, ND 

Mr. Chairman and members of the House IBL Committee. 

My name is Larry Sundbakken. I have been a REAL TOR® for slightly over 30 years 
and am currently a broker with Signal Realty in Minot. I also hold a broker's license 
in South Dakota and Montana. For my entire career, I have had the highest respect 
for the North Dakota Real Estate Commission, The Rea] Estate Commission has 
earned the respect I have for them because they have had the ability to protect the 
public from unfair, illegal, and unethical practices done by any individual that holds a 
real estate license in the State of North Dakota. 

It has come to my attention lately that because of a lack of funds, the Real Estate 
Commission has been unable to hire an auditor. This is a major concern for all 
respectable REAL TORS®. Regular audits can detect any deficiencies and 
immediately request them to be corrected; therefore, keeping any damage that may be 
done to a minimum. The public is more protected, and the REAL TORS® are more 
professional. 

If the Real Estate Commission was given the authority to raise the fees to hold a 
license in our state and could charge appropriate fines when a violation is committed, 
I believe they could afford to hire an auditor and also perform other functions that 
they currently cannot. This could only make the Real Estate industry more efficient 
and protect the public as well. 

Pm asking you to please support Senate Bill 2146. You are probably asking yourself, 
why would I ask for your support for a bill that will raise my fees? I do so because I 
believe in the respectability of my industry and I want to keep it that way. 

Thank youl 

Larry Sundbakken 
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Senate Bill 2146 

Randy Schwartz 
Town and Country Realty 

2534 S University Drive #6 
Fargo, ND 58107 

701-293.3333 

Testimony before the House Industry, Business & Labor Committee 

March 4, 2003 

By: Randy Schwartz, Town & Country Realty, Fargo 

Mr. Chairman and members of the House IBL Committee. 

Mr. Chairman and members of the House Industry, Business and Labor 
committee. My name is Randy Schwartz.and I am the owner of Town & 
Country Realty in Fargo and the President of the Fargo-Moorhead Area 
Association of Realtors. I would like to thank the committee for this 

(} opportunity to present testimony on SB 2146. ,,._.,, 

I 

The merits of this bill have been discussed at length both at our local and state 
levels. We have reached the consensus the increases in revenue provided in this 
bill are paramount to the survival of the Real Estate Commission. The 
commission is charged with a vital role in the protection of the public interest. 
In order for them to carry out that responsibility they must be provided with an 
adequate source of revenue. The cap on license fees has not been addressed by 
the legislature since 1995. It is our hope the caps proposed by this bill will 
allow a like term before this issue is addressed again. 

We are aware some are concerned the passage of this legislation would cause 
the Real Estate Commission to increase license fees exorbitantly. Our industry 
does not share that concern. Our Real Estate Commission has a 46 .. year history 
of conducting its business in a very responsible, conservative and frugal 
manner. For this reason our industry supports this legislation and we ask for 
your favorable consideration. 

This concludes my testimony and I am ready to answer any questions you might 
have. 
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