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2003 SENATE STANDING COMMIITEE MINUTES 

BlLL/RESOLUTION NO. SB 21 SO 

Senate TransportHtion Committee 

□ Conference Committee 

Hearing Date 1-17 .. 03 

Ta Number Side A ------------t x 
1 

Committee Clerk Si ature 

Minutes: 

SideB 
0-end 

X 0-275 

Meter# 

i"~ Ch*irman Senator Thomas Tr.-,nbeath opened the hearing on SB 21 SO relating to furnishing 

"·-"' 

'--../ 

clri ving record infonnation and to records of imminent hazard disqualification of commercial 

drivers, and relating to definitions and disqualification of commercial motor vehicle operators. 

All members were present. 

R6selten Sand: Testified in support of SB 2150 for the Department of Public Instruction on 

behalf of Superintendent Wayne Sans. ,ad, Ma Transportation Director Tom Decker. Testimony 

attached. 

Senator Trenbeath: (Meter 490) Chapter 39-21. It seems that a number of schools lease the 

bus and provide th~ driver. That wouldn't seem to be covered h«e, 

Rosellen Sand: M~ybe we need to amend a little more. 

Senator Bercier: (Meter 610) In our area we have a subcontractor who provides bus service. Is 

) that true in other systems in North Dakota? 

Tht "'}1r:!;f '0 fllltUtt on t~f. fflffl trt 1ocuratt reproduottona of r~rd~l f\ltred tc Mr.idtrn lnformatfon SyatetM for mt croftl111lng and 
Wtrt n the r1gul1r courae of blJttntH, The photogrephfc proeeaa Mets atatY.terda of the Amerfcan Nuttonal Stendardt lnttftute 
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Senate Transportation Committee 
Bill/Resolution Number SB 2150 
Hearing Date 1 .. 17 .03 

Senator Espegard: Grand Forks is all subcontracted. 

Keith Magnusson: (Deputy Director for Driver and Vehicle Services ND DOT) (Meter 825) 

Testified in support of SB 21 SO. See attached testimony. Focused on CDL provisions. 

Senator Mutch: How do you spend the CDL grant funds? 

Keith Magnusson: (Meter 2315) In the past we have applied for those funds, if available, for a 

specific program. 

(Meter 2490) A discussion as to whether subsection 13 which begins on page 8, line 7 and the 

preexisting subsection 4 which begins on line 11 page 6 could be made into one. There seems to 

be some redundancy. 

Senator Trenbeath: Is "fatal accident" defined anywhere. 

( .. -.) Keith Magnusson: (Meter 2820) rm not sure that it is or that we need to. The federal 
._.,) 

government is not requiring it. 

(Meter 2850) A discussion t:onceming the language in line 4 on page 2 relating to school buses. 

Doesn't seem to talce into consideration when the school bus is owned privately, leased by the 

school, and driven by a school employee. Saying "owned or leased by a public or government 

agency" might take care of the problem. 

LeRoy Emst: (Managing Director of the North Dalcota Motor Carriers Association) Testified 

ir1 support of SB 2150, (Meter 3220) Addressed problems the industry is facing such as driver 

shortage, increased average ages of drivers, tum around time to get a driver hired, and driver 

records. Basically addressing Seotion 1 page 1. The infonnation that the industry is able to 

obtain from some of the states is very sketchy booause of state law. Provided a copy of a sample 

· --.... ) driving rer.ord. (attached) 
'"----" 
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Senute Transportation Committee 
Bill/Resolution Number SB 21 SO 
Hearing Date 1-17-03 

Senator Mutch: (Meter 4775) Where in North Dakota is there a driving school to get a COL, 

LeRoy Emst: Through the Jobs and Skills Training Center in Fargo, Very limited enrollment. 

All the students from the last graduating class from that school were hired by une large interstate 

carrier based out of state. 

(Meter 503S) Discussion on schooling to obtain a CDL license, 

Larry Klundt: (Executive Director of the School Administrator Associations in North Dakota) 

(Meter 5260) Testified in support of SB 2150. Voiced concen1 that, if the proposed amendments 

are adopted, the potential exists in the future for not being able to use vans that are under 16 

passenger. Suggested talking to school districts, school boardst and superintendents to see what 

they think. Should they be allowed to make the decision about whether or not they should use 

th~e vans or should there be a restriction on that from the state? 

Rick Schaffan: (Superintendent at Solen/Selfridge) (Meter 6150) Stated that their school is a 

very small school and they have three students that go to another school for vocational classes 

They use a suburban to transport students. They feel it is a very safe vehicle. 

Barb Tengesdal: (Voices for North Dakota Children) (Meter 90 Side B) Neutral position. 

Confused at how this will affect child care programs. 

(Meter 115) Discussion. Vehicles used by those programs probably wouldn't be affectetl. 

The hearing on SB 21 SO was closed, 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILLJRESOLUTION NO, SB 2150 

Senate Transportation Committee 

□ Conference Committee 

Hearing Date 1-30-03 

Tape Number Side A SideB Meter# 
1 X 145-560 

Committee Clerk Signature '1r> k?nn.-t ..... •~ 

Minutes: 

Chairman Senator Thomas Trenbeath opened SB 2150 for discussion. 

The amendment is a revised first amendment adding the words "or leased'\ 

Senator Espegard motioned to accept the Sand Amendment which defines school bus, 

Seconded by S6nator Bercier. 

Senator Trenbeath noted that on page 2 line 4 "school sponsored0 was replaced with "school 

related" and "or leased" was added for the definition of a school bus. 

Roll call vote 6 .. Q~0. Passed. 

Senator Espegard motioned a Do Pass as Amended. Seconded by Senator Bercier, 

Roll call vote 6 .. Q.Q, Passed. Floor carrier is Senator Espegard. 
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Amendment to: SB 2150 

FISCAL NOTE 
Requested by Leglslatlve Council 

04/11/2003 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fu dl J I d rl tt ti l t d d t I n ng eves an aoorop1 a ons an OIIJB e un er curren aw. 

2001 •2003 Biennium 2003•2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds Getteral Other Funds 

Fund Fund Fund 
Revenues 
Expenditures $35,20~ 
Appropriations $35,20C 

1 B. Countv, cltv, and school district fiscal affect: Identify the fiscal effect on the ar,Droprlate po/It/cal subdivision. 
2001 •2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Dlstrfcta 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The amendments (38164.0202) do not change the fiscal Impact as Identified In the original fiscal note dated 1/9/03. 

1:) This bill would require some computer programming to facilitate compllance. 

3. State fiscal effect detail: For Information shown under state fiscal effeot In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts, Provide dets/11 when appropriate, for each agenoy, Jlne 
Item, and fund affected and the number of FTE positions affected. 

Estimated programming costs total $35,200 

c. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

The total amount wlll need to be appropriated as this was not a part of the approved 2003~2005 budget 

Name: Linda Mathern NDDOT 
Phone Number: 328-4359 04/11/2003 : I 
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B111/Resolutlon No.: SB 21b0 

FISCAL NOTE 
Requested by Laglslativa Counoll 

01/03/2003 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fund/ t I d rl ft ft l t d d J ng eves an aoorop, a ons an c/Da e un er current aw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues 
Expand.ltures $35,200 
Appropriations $36,200 

1 B. County, cltv, and school district fiscal effect: Identify the fiscal effect on the aooroprlate ,:,olltlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Dlstrtct1 Counties Cities Districts Counties Cities Districts 

2. Narrative: Identify the aspocts of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

, ,.,,.--..,._,I This blll would require some computer programming to facilitate compliance .. 
~/ 

· ·-·~ 3. State fiscal effect detail: For Information shown under state fiscal effect In 1A, please: 
A, Revenues: Explain the revenue amounts. Provide deta/J, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

B, ExpendHures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

Estimated programming costs total $35,200 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the blennlal appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

The total amount will need to be appropriated as this was not a part of the approved 2003-2005 budget 

Name: Linda Mathern ---------Phone Number: 328-4359 
!Agency: ND Dept of Transportation 
!Date Prepared: 01/09/2003 

Yht 111fcro0rtphfc llllttff on t~f• fflM are accurate reproductfona of recorda delivered to Modern lnfcrmetlon Sy1ttt111 fer mtcroffl111fno end 
wrt fflNd fn the rtOUl•r courat of buelnete, Yht ph6tooraphfc process rn&tta atandardt of th• Alntrloan National Standardt rnatftute .J· 
(A>ISI) for archival mlcrofflM, NOTJCtt If the fl lined frnea• above ts l•,- tegfblt than thfs Notice, ft fe due to the qutlftV of the 
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Date: /..-~c ... d~ 
Roll Call Vote#: / 

2003 SENA TE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. §-8 ~ I .S(J 

Senate TRANSPORTATION Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken A plL(U_., a~ ~ 
Motion Made By J,,,,,/iiv ~ Se<:onded By -~...d;,y ~ 

Senaton Yes No Senaton Yes No 
Senator Thomas Trenbeath, Chair V Senator Dennis Bercier V 

Senator Duaine Est>eR.ard, V. Chair v' Senator Ryan Taylor V 
Senatol' Duane Mutch V 

Senator Dave Nethina ✓ 

-

Total 

Absent 

(Yes) __ _.UJ.,__ _____ No -..JooC...----------
0 ---------·---------------·----

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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38164.0101 
Tltle.0200 

fiecondary so 00 

Renumber accordingly 

ortatlon Committee Adopted by the Transp30 2003 
January , 

Page No. 1 38164.0101 

~- ..... ...____ __ 
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Date: / .. J tJ -d 3 
Roll Call Vote#: :L 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO.~ 

Senate TRANSPORTATION Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number ~Jd,i, 0/t!JJ z·+Je .tJ~tJt.> 

Action Taken '4> Pt/,4,+, tU., ~ 4r£ 
Motion Made By ~ ~J Seconded By.~ ~ 

Senator, Yes No Senaton Yes No 
Senator Thomas Trenbeath, Chair .,. Sena{or Dennis Bercier ..... 
Senator Duaine Espegard, V. Chair ..... Senator Ryan Taylor " Sena-tor Duane Mutch V 

Senator Dave Nethinsc v 

Total 

Absent 

(Yes) _ ____.~------- No _t!) __ 

{) ---------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
January 31, 2003 11 :47 a.m. 

Module No: SR-19-1431 
earner: Espegard 

Insert LC: 38164.0101 Title: .o~oo 
REPORT OF STANDING COMMITTEE 

SB 21 so: Transportation Committee (Sen. Trenbeath, Chairman) recommends 
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), SB 2150 was placed on the Sixth 
order on the calendar. 

Page 2, llne 4, replaoe "§.QhQo!-sponsored" with "sohoot-retated" an,j after the underscored 
period Insert "For the purposes of chapter 39-21, "sohoolbus" means an~ motor vehicle 
that Is owned or leased by 11 publlo or governmental agency and used to transport 
primary or _u.oondary school students to or from school or to or from school-related 
events. or Is privately owned and operated for compensation to transport primary or 
secondary school students to or from sohool or to or from sohool~related event§." 

Renumber accordingly 

(2) CcSK, (3) COMM Page No. 1 SR-19•1431 
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2003 HOUSE TRANSl>OltTATION 

SB 2150 
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2003 HOUSE STANDING COMMITfEE MINUTES 

BILURBSOLUTION NO. SB 21 SO 

House Transportation Committee 

□ Conference Committee 

Hearing Date March 6, 2003 

Ta eNwnber Side A SideB 
1 X. 

X 

Committee Clerk Si ature 

Minutes: 

Meter# 
27.1 to end 
0.1 to 15,0 

Re_p, Weisz opened the hearing on SB 21 SO, a bill for an Act to create and enact two sections to 

chapter 39 .. Q6,2 of the North Dakota Century Code, relating to furnishing driving record 

infonnation and to records of imminent hazard disqualification of commercial drivers; and to 

amend and reenact subsection 67 of section 39-01-01 and sections 39-06.2-02 and 39-06.2-10 of 

the North Dakota Century Code, relating to definitions and disqualification of commercial motor 

vehicle operators. 

Keith Magnusson: Deputy Director for Driver and Vehicle Services, North Dakota Department 

of Transportation provided a written copy of his testimony which explained the basis for this 

proposed legislation, A copy of his testimony is attached. The only difference between the 

original bill and the Senate engrossed bill you have before is the definition of 'school bus' . 

..R!Ut..~ ( 43.2) Seotion S .... applies only to CDL 7 
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House Transportation Committee 
Bill/Resolution Nwnber SB 21 SO 
Hearing Date March 6, 2003 

Keith Magnusson All the existing language applies only to CDL and only in those situations in 

which we specifically say it applies to non .. commercial motor vehicle. Where it applies to your 

pickup or your car or something like that-- if you have a CDL. If you don't have a CDL then 

none of this applies to you or unless you are driving something where you should have a CDL. 

Re.p. Thome Page 4 , line 18 ... where you describe a non-commercial vehicle •·· that means any 

private passenger --

Keith Magnusson I presume you are on the original bill as the linr, nun1bering is different on the 

engrossed biU -- it would be line 25 .... those are excluded from the definition of a commercial 

motor vehicle. There wasn't any definition in the federal rules of a non commercial; motor 

vehicle and we wanted to po.t this in to avoid confusion. 

Rep, TI1ome people have contacted me ..... and I will present their question to you like they 

present1ed it to me -- have a commercial drivers license and they went out New Years Eve in the 

personal automobile and were stopped and given a blood test or the patrol test and they tested 

.07 .... would they lose their commercial drivers license? 

Keith Magnusson No-· wtder current law the they don't .... and right now the threshold is 

still .10 they aren't going to be written up -- unless their driving was so erratic that they were 

charged under the general provisions where a DUI doesn't require a BAC of, 10. Now under this 
proposed law there would still be requJred to have a conviction to lose their license. And if they 

are in their commercial vehicle then the standard of .04 applies. Now if they are in their personal 

vehicle and are convicted of a DUI they will lose evf!l')'thing. But if they are convicted in their 

commercial vehicle at a BAC of .04 or .OS they lose their c.Jmmercial license but not the 

personal car driver,s license. 
Re.p. Tiwme This person went into this in ~-"me depth back home and was charged with DUI 

Tht "'~1t:if '0hfMIOH on tnf• ffl111 •r• tccurttt reproductions of r;;rd, ditwred to Modern Jnformetton svat• for 111toroftlMfnt and 
wtrt n t • rt1Ul1r count of busfnttt, The photo0raphlc proceta Metta 1t1ndarde of the Amtrtcan National Standarde tnetftutt 
~~SI) foL •~chtvtl MfcrofflM. NOTICE1 If the fflh'led Image above 11 le legible than thfa Notfce, ft t~ dut to tht quality of tht 
W'IIUWlt 1119f n(I ff lllltd. 
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House Transportation Committee 
BilVResolution Number SB 21 SO 
Hetuing Date Maroh 6, 2003 

and then the blood test showed a .07 and he wouldn't be convicted presumably so this shouldn't 
effect his license. 

Keith Maanusson You are correct ifhe was in his personal vehicle it wouldn't effect his COL. 

Rm, Weisz In regards to the employers releasing the information -- is there a problem with the 

privacy issue? 

Keith Magnusson Right now we have the Driver License Privacy Act and you do need the 

person's signature .... this is federal law being proposed here and yes it does open it up so it 

becomes state law too. Its intent is that the employers will find out what kind of a driver that 

person is. The next step that is coming along and that is there is a study whether to put the drug 

tests on that person's record. 

Rm;,. Weis~ Define 'prospeotive employer' --

Keith Mapusson ( 52.3) That'~, one thing we are going to have some guidance from the Feds 

on .... there will fonns which we will need to look at to see what the feds are thinking -· 

End of Side a Tape 1 

. Re;p Ruby When somebody loses their license on a non-commercial vehicle and they get their 

nonnal license back .... do they automatically get their CDL back? 

..Keith Maanusson They get back what ever they had. 

ReJ,, Ruby Do you h,we any statistical infonnation that shows that if a person gets picked up for 

a DUI in their personal vehicle that necessarily have problems with their commercial vehicle? 

Keith Magnusson We don't have in North Dakota because we have so few of these oases and 

the rule talk about these types of things from the National studies but it is Federal Law. · 
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House Transportation Committee 
Bill/Resolution Number SB 21 SO 
Hearing Date March 6t 2003 

Rep. Buby On page 5 section 4 we have d, e, and f showing treating those areas as serious 

traffic violations ... those were basically against the Jaw already-- why are you adding them here 

-- what are you changing by adding them here? 

Keith Maan,usson because it is a federal mandate and they are treating them more seriously than 

before. 

Re_p. Schmidt How much arc the Motor Carrier Safety assistance program grant funds -- do you 

know how much they are? 

Keith Magnusson no I don't those funds go to the Highway Patrol-- they administer those funds. 

Doyle is here from the Patrol -- I do know there are a lot more available under this new law -­

available to enforcement. 

BCl?, Thor,pe About information that information is disclosed .... it wouldn't be their Social 

Security number would it? 

Keith Magnusson Right now if their drivers license number is their social security number it 

would be until that shifts off but their employers are going to have that infonnation anyway. 

Tom Decker :from the Department of Public ln.c;truction speaking for the Superintendent Wayne 

Sanstead. Copy of his remarks are attached in written fonn with his referenced attaohments. 

, Rep. Weisz Do you require the same endorsement for the 15 passenger or less buses? 

.I.om Decker; It is my understanding that those who driver the 1 S passenger buses will be able to 

drive the regular busses . 

. LeRQy Ernst Executive Director of the North Dakota Motor Carriers spoke in support of this 

proposed legislation. He presented a lot of statistics and some examples of driver records from 

North Dakota. A copy of this is attached. He also gave the fatalities statistics involving 
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Bill/Resolution Number SB 21 SO 
Hearing Date March 6, 2003 

commercial trucks and the number of fatalities be years. He also cited Home Land Security 

requirements coming as the result of 911 and the concerns for hazardous loads and recent 

notices that tem>rists have indicated they would possibly use these vehicles to blow up building, 

twlnels and bridges. All of these things cause the Motor Carriers Association to endorse these 

measures. 

There being no other persons wishing to testify on SB 21 SO, Chainnan Weisz closed the hearing. 

End of hearing record ( 15.0) 

·•-•...-.i. ..... _ 
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2003 HOUSE STANDING COMMmEE MINUTES 

BILURESOLUTION NO. SB 2 t 50 b 

House Transportation Committee 

□ Conference Committee 

Hearing Date March t 4, 2003 

Ta eNumber Side A SideB 
1 X 

Committee Clerk Si 

Minutes: 

Meter# 
30.0 to 44.8 

Rm,. Weisz: opened the discussion for action on SB 21 SO. He had some amendm.ents drafted as 

a number of legislators expressed some concerns. Rep. Weisz had a concern with reference to 

"prospective" employer on page 1, The other concern was brought forward_,. if some one had a 

speeding ticket with his private car would that effect his CDL record .... if it was a DUI that is 

something else. Copies of the draft amendments was distributed, They acknowledged Keith 

Magnusson 's amendment at the time of his presentations. ln Rep. Weisz amendment the only 

thing they were saying was that the employer can get hte information any time he wants but a 

prospective employer the person has to give written pennission to release his infonnation. This 

was to prevent anyone or a competitor getting infonnation on the other•s drivers. And on line 10 

was that the information had to come from the Commercial Driver's License Infonnation 

System. Keith Magnussons amendments were handed out and discussed, 

. -· ··--- -·--- --·-·· I l f end 
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House Transportation Committee 
Bill/Resolution Number SB 21 SO b 
Hearing Date March 14, 2003 

Rep. Hawken moved approval of the amendments, Rm,. Price seconded the motion. On a 

voice vote the motion carried. 

Rm,. Hawken moved approval of Keith Magnussons• amendments, Rep, Delmore seconded 

the motion. On a voioo vote the motion carried, 

Rem, Schmidt moved a ' Do Pass as amended' and re-referred to Appropriations. ~ 

~ seconded the motion. On a roll call vote the motion carried 11 Ayes 2 Nays 0 

Absent and not voting. 

Rep. Weisz was designated to carry Sb 21 SO on the floor. 

End of record. ( 44.7) 
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Roll Call Vote#: __ -i,.._ ___ _ 

2003 HOUSE ST ANDING COMMITTEE j{OLL CAL.L VOTES 
Bil.JL/RESOLUTION NO. €>-t:, ~/ ~?) 

House TRANSPORTATION 

D Chect~ here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken -----=D~o -1.fL-r:~~½J~b~~=--:.----+A~'--~~~I 
4-j~J 

Motion Made By kip ,/Jvm,-JJ Seconded By .1.:f<-....~wp~·--1-/4~;4.~Arr<'"---
Repr,eentatlve1 Yet/ No Representadvet Yes No 

Robin Weisz - Chaimtan V,,, Lois Delmore V ,/ 
Kathv Hawken - Vice Chainnan V Ario B. Schmidt V 

LeRov O. Bernstein a, ElwoodThoroe ,,, V 
Mark A. DoSQh V Steven L. Zaiser V 
Pat Galvin v .. 
Craig Headland V,,, 
Clara Sue Price V 
DanJ. Ruby I V / 

Dave Weiler V 

Total Yes ---,~//'---___ No ___ "2-_-_____ _ 

Absent () 

FloorAlllllgnment ~2• ~~ 
If the vote is on an amendment, briefly Indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
March 17, 2003 9:19 a.m. 

Module No: HR-47-4870 
Carrier: Welu 

lnaert LC: 38184.0201 Tltle: .0300 

~1 REPORT OF STANDING COMMITTEE 
SB 2180, •• engrossed: Transportation Committee (Rep. Wela, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends 00 PASS and 
BE REREFERRED to the Appropriations Committee (11 YEAS, 2 NAYS, 0 ABSENT 
AND NOT VOTING), Engrossed SB 2150 was placed on the Sixth order on the 
calendar. 

Page 1, llne 1 o, after •tumlsh• Insert •. upon reguest and pavment of a fee of three dollars. 11 

and after •1ntormat1on• 1nsert •from the commerc;lal ddve~s license lotormat!on system• 

Page 1, llne 11, after the first •emplorret" Insert an underscored comma, after •.m- Insert •1•. 
after the second •employee• nsert •11 the person has olven written consent to the 
prospeotJye employer tor this Information•, and remove 11

W2Qtl11 

Page 1, line 12, remove •request and payment of a folil. three dollars• 

Page a, llne 22, after •yehlole 11 Insert •, and either oonvtotJon results lo the revocation, 
canoenation. or suspension of an operators Hcense. lnc!udlng a commercial ddvet's 
UoeoH• 

Page e, llne 2a. after 11vehlole 11 Insert •, and either conviction results lo the revocation. 
ancellat!on, or susoensloo of an operatot's Ucense, looludlng a commercial drivers 
ncense• 

Renumber accordingly 

(2) DESK. (~) COMM Page No, 1 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2150 

House Appropriations Committee 

□ Conference Committee 

Hearing Date March 26, 2003 

Ta e Number Side A SideB 
1 X 

Committee Clerk Si ature 

Minutes: 

REP. SVEDJAN Called the committee to order. 

Meter# 
7 

UP. WEISZ This bill has to do with new federal requirements for commercial driver's license. 

The reason there is a fiscal note of $35,200 is because of the driver's infonnation that has to be 

available now on a nationwide system. There is federal grant money that will be available that 

should cover the cost of that $35,000. Keith Magnuson is he.re and can address that issue. 

REP. SVEDJAN 'This came in as a separate bill, was this something that was learned after the 

budget was prepared, because this is not included in the D.O.T's budget? 

REP. WEISZ I cantt answ~r. that. I assumed they had this information earlier, because this bill 

was introduced at the beginning of the session, at the request of the Depadment of 

Transportation. 

REP. SVEDJAN Asked Keith Magnuson to verify that. 
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House Appropriations Committee 
BHJ/Resolution Number SB 2150 
Hearing Date March 26, 2003 

KEITH MAGNUSON, DEPARTMENT OF TRANSPORTATION Stated they didn't have 

this cost estimate until after the first of the year, when the budget had come in, The cost is 

almost all for programming, and there are lots of federal funds around this topic available, so we 

anticipate getting a federal grant to talce care of these expenses and others, 

REP. WALD Referred to the language on page 1, lines 9 through 12, where you can request 

someone's driver's license, did anything come to light about being in conflict with the 

confidential. J of certain information? 

KEITH MAGNUSON No, because Congress passed this law, and they can make exceptions, 

but this law does not apply to driver's license type infonnation. 

REP. CAR.LISLE When they furnish this law, and those ofus that have CDL's are our social 

security numbers going to be blanked out in light of this legislation being passed? 

KEITH MAGNUSON You won't have your social security nwnber on your driver's license. It 

will be on the commercial driver's license infonnation system, which is a national data base, 

which is mandated by federal law. 

REP. CARLISLE When somebody requests it, you are not sending our numbers out with it? 

KEITH MAGNt!SQN If it would be an employer or prospective employer, who would 

probably already have that number, we will send out what your driver's license number is. There 

is no longer a requirement by law, that the social security nwnber be on the face of the driver1s 

license. 

REP. CARLIS!& I have two of them, I have one with the number and one without, are you 

saying I can. come over and take that number off my CDL license? 
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House Appropriations Committee 
Bill/Resolution Nwnber SB 2150 
Hearing Date March 26, 2003 

KEITH MAGNUSON That is correct, because you are only supposed to have one license 

anyway. 

REP. WALD Referred to the top of page 2, does this also include bus drivers? 

KEITH MAGNUSON Stated that was the definition of school bus, Last session we created a 

separate endorsement for school bus drivers. You need a commercial driver's license with the 

school bus endorsmnent. We have had that for a long time, 

REP. WALD It is not the same license as a truck driver has. 

KEITH MAGNUSON It is just in a different class of the commercial license, 

REP. DELZER Asked whether the.three dollars has bt>en charged of the respective employers, 

KEITH MAGNUSON that is the standard fee for gettin~ a driving record. That has been there 

for many years. 

REP. DELZEB If that is the case, why did you put it in the language? 

KEITH MAGNUSON Because this is a new section of the law, if you don't put it in there, 

someone will question whether they can get it for free. 

REP. DELZER Related to Section 2, how long are the qualifications staying on, if after three 

years, do they drop off~ or do they stay on pennanently. 

KEITH MAGNUSON: That is a federal function. The law requires that we have to put it on our 

record, when they tell us that is no longer a disqualification, that will come off of our record. 

Othe:-wise, it will be on the record for three years, then it goes into private record after that. 

REP. DELZER When an employer sends in there, what do they get, the private record or juHt 

the last three years? 
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Page4 
House Appropriations Committee 
Bill/Resolution Nwnber SB 2150 
Hearing Date March 26, 2003 

KEITH MAGNUSON The employer will get everything we have in the record, that's what the 

federal law requires. 

REP. MONSON In Section 2, what Rep. Wald talked about, does that include van.sand 

anything like that, or is it just the big yellow buses with all the lights and all that? 

KEITH MAGNUS.QN Under this, any commercial motor vehicle, and I don't have the 

commercial law here, but it is cut off on sizes of vans, numbers of passengers, those types of 

things. 

Ur. WEISZ Responded to Rep. Monson's question, DPI just had that issue, and it is their 

understanding of the federal law, that it will not include a fifteen passenger van, it wasn't 

absolutely clear, but it was their impression. He also stated that another question came up, 

having to do with Secdon 1, we did change the language on driving infonnation to be furnished 

to make sure the perspective employer had that permission from the perspective emp?oyee!1 before 

they can search their driver's record. 

REP. TIMM TO KEITH MAGNUSON The $35,000 is for programming, who are you going 

to pay that money to, you say you don't need an extra FTB, are you paying it to ITO, or who are 

you paying it to? 

KEJ'fH MAGNUSON According to the fiscal note, almost all of that is program cost, these are 

mainframe programs so generally we pay that to ITD, there is just a small amount of staff time 

for our analysts, which we can get reimbursed with federal money, 

REP, TIMM Basically, the money is going to go to ITO? 

KEITH MAGNUSON They put ITD staff time $1,700, the reason we put that down is we 

think we can use federal funds to pay for that. 
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House Appropriations Committee 
Bill/Resolution Number SB 21 SO 
Hearing Date Maroh 26, 2003 

REP, SVEDJAN Asked why there is additional money to do this, when you have people there 

to do this? 

KEITH MAGNUSON We don't generally have mainframe programmers. The mainframe is 

run by ITO, and they do almost all of the mainframe programming. 

REP. WALD TO REP. WEISZ If your perspective employee gives permission for that 

employer to get a copy of their license, an existing employer can do it without the employee1s 

pennission? 

REP. WEISZ That is correct. 

REP. DELZER Related to Section 7, asked about .04, .08, or .10, whichever comes out of the 

session in that first conviction of DUI in a non commercial vehicle. 

KEITH MAGNUSON If it is in a non commercial vehicle, that will be whatever we set as the 

standard threshold which right now is .10 and hope very soon, will be .08. In a commercial 

vehicle, the .04 will hold. 

REP, CARLISLE You said you might get federal funds, did you apply for them? 

KEITH MAGNUSON Until this bill passes, we can't apply for it. There are lots of federal 

funds, and we have been told that if we apply, we will get it. There are other things we need to 

do, This is a hot i~sue nationally. 

REP. TIMM You mentioned some minor things you wanted changed in this bill, but the other 

thing was kind of a major thing, that you wanted this committee to change. Did you discuss 

those with the transportation conunlttee and they didn't do that, now you expect us to do that? 

KEITH MAGNUSON The one we talked about, commercial driver's license infonnation 

systems, they did that in committee, 
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House Appropriatif)ns Committee 
Bill/Resolution Number SB 21 SO 
Hearing Date March 26, 2003 

REP, TIMM You want us to change that? 

KEITH MAGNUSON I would ask that you change it back. 

B,EP. TIMM They are the policy committee over there, and you want us to change their policy? 

KEITH MAGNUSON I can let the ohainnan of that committee address that. 

REP, WEISZ We had passed that out, because it appeared that would be the simplest and 

cleanest way to address this. It was only after it was already on the floor, Keith brought it to our 

attention that we were not getting a complete record. I do not have a problem with the reading, 

with the amendment we put on, having to do with the commercial driver license infonnation, 

The other amtindments we put on we want to stay on. The traffic violation was caught after we 

sent the bill out, in conversation with my intern, it cropped up that the language didn't follow. 

That language is on page 8, line 21 and 25. We would like the word "traffic" added in there, We 

are not opposed to eliminating the language of the commercial driver's license infonnation 

system. I would hope we can come back in two years and put that language in, 

BEtt..IIMM, Stated, they did not have those amendments. 

REP. WEISZ Stated he was talking nbout the amendments whlch were passed out of the 

transporation committee. 

REP, TIMM Stated they did not have the amendments. 

REP. DELZER Asked regarding the amendments, in discussion about the signed document by 

the employer before they can get a copy of the driving record, did you come up with a lot of these 

driving jobs who called somebody and asked if they had anything, can that be faxed in, or is there 

some way around that. 
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House Appropriations Committee 
Bill/Resolution Number SB 21 SO 
Hearing Date March 26, 2003 

REP. WEISZ I don't believe a fox would be a problem, it would be up to the D.O.T. if they 

would accept a fax, It would require a signature before the D.O.T. could release the infonnation. 

REP. GLASSIIEIM Is there any reason why these pages in the policy part, could not be done 

in a conference committee? 

,BEl. WEISZ I would have no problem doing this in conference committee, it would not be an 

issuo. You don't have the amendments we passed in the house, they should be in front of you, 

then discuss the changes, The amfmdment on page 1, line 10, which we passed, take that back 

off, He stated he would be happy to talce it to a conference committee to clean up the language, 

RF£.TIMM Made a motion for a DO PASS as is, 

M~P. BRUSEGAARD Second the motion. MOTION CARRIED. 18 yes 3 no 
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consultant relating to a new f ea-for-service payment system for developmental dlsabllltles 
services providers, 

REPORT OF STANDING COMMITTEE 
SB 2089: Appropriations Committee (Rep, Svedjan, Chairman) recommends DO PASS 

(18 YEAS, 0 NAYS, 5 ABSENT AND NOT VOTING), SB 2089 was placed on the 
Fourteenth order on the calendar. 

REPORT OF STANDING COMMITTEE 
SB 2147, as engrossed: Approfrlatlons Committee (Rep. SvedJan, Chairman) 

recommends DO PASS (2 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING), 
Engrossed SB 2147 was placed on the Fourteenth order on the calendar, 

REPORT OF STANDING COMMITTEE 

• 
~ SB 2150, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 

.----1 recommends DO PASS (18 YEAS, 3 NAYS, 2 ABSENT AND NOT VOTING), 
Engrossed SB 2160 was placed on the Fourteenth order on the calendar. 

REPORT OF STANDING COMMITTEE 
SB 2153, as engrossed: Appropriations Committee (Rep, Svedjan, Chairman) 

recommends DO PASS (17 YEAS, 2 NAYS, 4 ABSENT AND NOT VOTING), 
Engrossed SB 2153 was placed on the Fourteenth order on the caleridar. 

REPORT OF STANDING COMMITTEE 
SB 2188: Human Services Committee (Rep. Prlce1 Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(10 YEAS, 3 NAYS, 0 ABSENT AND NOT VOTING), SB 2188 was placed on the Sixth 
order on the calendar, · 

Page 1, line 17, after 11app!lcant1s11 Insert 11wrJ.llim 11 

Page 1, line 21, remove "Immunity -11 

Paga 1, llne 23 1 after 11 agency's11 ln:;ert "w.rillsmtl 

Page 2, llne 3, after "agency's" Insert "wrl!Nn" 

Page 2. line 4, remove "A child-placing agency Is not civilly or criminally liable for refusing to" 

Pago 2, remove line 5 

Page 2, line 6, remove "the agency's religious or moral convictions or po~" 

Page 2, line 8, after "agency's" Insert "written" 

Rer,umber accordingly 

REPORT OF STANDING COMMITTEE 
SB 2223, as engrossed: Appropriations Committee (Rep, Svedjan, Chairman) 

recommends DO PASS (19 YEAS, 1 NAY, 3 ABSENT AND NOT VOTING), Engrossed 
SB 2223 was placed on the Fourteenth order on the calendar. 

REPORT OF STANDING COMMITTEE 
SB 2260, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 

recommonds DO NOT PASS (16 YEAS, 6 NAYS, 2 ABSENT AND NOT VOTING), 
Engrossed SB 2260 was placed on the Fourteenth order on tho calendar. 

REPORT oi:: STANDING COMMITTEE 
SB 2297, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 

recommends DO PASS (18 YEAS, 1 NAY, 4 ABSENT AND NOT VOTING), Engrossed 
SB 2297 was placed on the Fourteenth order on the calendar, 

RE~ORT OF STANDING COMMITTEE 
SB 2310, as engrossed: Natural Resources Committee (Rep. Nelsoni Chairman) 

recommends DO PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Engrossed SB 2310 was placed on the Fourteenth order on the calendar, 

REPORT OF STANDING COMMITTEE 
SB 2314, as engrossed: Finance and T~xatlon Committee (Rep. Belter, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 00 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2150 

Senate Transportation Committee 

■ Conference Committee 

Hearing Date 4-8-03 

Tape Number Side A Side B 
2 X 

Committee Clerk Signature 1'nn,1~,1 /?Jr.2.2::1.~..::. 

I 
Minutes: 

0-644 
Meter# 

. 

(j Senator Espegard opened the confet·ence committee on SB 2150. He explained that the Senate 
,,, __ •. ,,,, 

didn't have a problem with the changes made in the House. He asked Keith Magnusson (DOT) 

to explain the proposed changes which were all technical and housekeeping that dealt with the 

federal law. 

Keith Magnusson (DOT) The department didn't have any problem with the House amendments 

except that one was premature and a technical addition was needed. The amendments the House 

made in Section 1 were all okay except for the words "from the commercial ddver's license 

infonnation system" on line 11 of the first engrossment with House amendments. That wording 

should come out. This is the federal system that they put the commercial drivers license data in 

and it will take them probably 4 years to update this so all the added infonnation the trucking 

companies and the employers need and are entitled to by federal law won't be there. This way 
_,,-..i~, ~ 'I.,, 

, ...) they can still get the infonnation from the DOT. Page 8, sections 14/15, lines 23 and 29, should 
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Senate Transportation Committee 
Bill/Resolution Number SB 2150 
Hearing Date 4-8-03 

read serious "traffic" violations, Serious traffic violations is already defined, They don't define 

serious violations. The other changes by the House are okay and don't affect the federal law, 

Representative Bernstein wanted clarification that the only changes being made were those 

being recommended by Keith Magnus~on, 

Senator Espegard asked for clarification on the changes made in the House. 

Representative Bernstein explained that the changes in the House were basically just language 

clarification. The meaning of the bill wasn't changed, 

Keith Magnusson explained that the lines added in the new Sections 14 and 15 came out of a 

revised federal rule about the time the Senate was voting this out of committee. 

Representative Galvin moved that the House recede from the House amendments. Seconded by 

t~ Senator Bercier. Roll call vote 5-0-1. Passed, 
.. ___ / 

Senator Bercier moved to adopt the House amendments with the changes and recommendations 

from Keith Magnusson. Seconded by Representative Bernstein. Roll call vote 5-0-1, 

Amendments adopted . 
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2003 SENATE ST ANDING COMMITTEE ROLL CALI~ VOTES 
BILL/RESOLUTION NO. ,5.P, .;i. lS'o 

Senate _ Transportation Committee 

~ Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken f2u.u& ~ ~ ~ 
Motion Made By ~- d/~ Sooonded By .J&v?,µ , ~ 

Senators Yes No Representatives Yes No 
Senator Espegard V Representative Bernstein V 
Senator Mutch Reoresentative Galvin V 
Senator Bercier ✓ Reoresentative 11lorne v 
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(Yes) $_, No ------------ ----"~----------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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38164.0202 
Tltle.0400 

Adopted by the Conference Committee 
April 8, 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2150 

That the House rect3de from Its amendments as printed on page ~o 1 of the Senate Journal and 
page 922 of the House Journal and that Engrossed Senate BIii No. 2150 be amended as 
follows· 

Page 1, :!ne 1 o, after "furnlGh" Insert ", upon request and payment of a fee of three dollars." 

Pag(:J 1, llne 11, after ''or 11 Insert "ru" and replace 11.Y.Qoa'1 with 11lf the person has given written 
consent to the prospective employer for this Information" 

Page 1, line 12, remove "request andJH!Y.ment of a fee of three d0Uars11 

Page 8, line 21, after "serious" Insert "1ra1.fl.Q" 

Page 81 llne 22, after "vehicle" Insert ".t and either conviction results In the revocation, 
cancellation, or suspension of an qperator's license. Including a cornmerclal drlvQr's 
license" 

Page 8, llne 25, after "ser!ou§" Insert "traffic" 

Page a, line 26, after Hvehlcle" Insert Hi..M.d.any of the conviction§. results In the revocation, 
cancellation. or suspension of an operator's license, Including a commercial driver's 
llconse" 

Renumber accordingly 

Page No. 1 38164.0202 
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REPORT OF CONFERENCE COMMITTEE (420) 
Aprll 9, 2003 9:46 a.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: HR-64-7163 

Insert LC: 38164.0202 

SB 2160, as engrossed: Your conference committee (Sens. Espegard, Mutch, Bercier and 
Reps. Bernstein, Galvin, Thorpe) recommends that the HOUSE RECEDE from the 
House amendments on SJ page 981, adopt amendments as follows, and place 
SB 2160 on the Seventh order: 

That the House recede from Its amendments as printed on page 981 of the Senate Journal 
and page 922 of the House Journal and that Engrossed Senate BIii No. 2150 be amended as 
follows: 

Page 1, line 10, after 11 furnlsh 11 Insert 11....J.1.mm request and payment of a fee of three dollars. 11 

Page 1, line 11, after 11.ru" Insert 111Q...a11 and replace 111JJ2Q.Q" with 111L!b.Ul~rson has glven written 
consent to the prospective employer for this lnformat1on 11 

Page 1, line 12, remove 11 regues1 and payment of a fee Qf three dollars" 

Page 8, line 21, after 11 serlous 11 Insert 11trafflc 11 

Page 8, line 22, after 11 vehlQle 11 ln~~rt ", and either conviction results In the revocation, 
cancellation, or suspension of an operator's license, Including a commerclal driver's 
license" 

Page 8, line 25, after 11 ser!ous 11 Insert "traffic" 

Page a, llne 26, after 11 yehicle 11 Insert 11
, and any of the convictions results In the revoc~ 

cancellation, or suspension of an operator's license, Including a commerclal driver's 
llce~11 

Renumbel' accordingly 

Engrossed SB 2150 was placed on the Seventh order of business on the calendar. 

(2) DESK, (2) COMM Page No. 1 HA•64-7183 
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TESTIMONY ON SB 2150 

SENATE TRANSPORTATION COMMITTEE 

January 17, 2003 

Department of Public Instruction 

Mr. Chainnan, my name is Rosellen Sund and I am appearing for the Department of 
Public Instn.tction on behalf of Superintendent Wayne Sanstead1 and Transportation 
Director Tom Decker. The Superintendent supports the changes proposed by this bill 
because they will assure that our roads are safer and those who drive students are 
qualified and safe drivers. However we have some concerns with the impact of the bill 
upon our charge to assure that vehicles transporting students are safe. \Ve are proposing 
an amendment that will not adversely affect the purpose of SB 2150, but will allow us to 
continue to set safety standards for school transportation so that the safety of school 
children is assured. Our proposed amendments are attached to my testimony and have 
two components. 

First, the amendment changes the language 11school~sponsored11 back to the old language 
of "school related," We propose thi~, amendment because there are many activities that 

·--\ school children attend thaL are not sponsored by the school but by another organization. 
An example is the North Dakota Class 11B11 basketball tournament. The North Dakota 
High School Activities Association, not the individual school, sponsors that event. 
Because this activity is not a schoolwsponsored event, the protections provided by this law 
will not apply to the school children transported to the tournament even though they are 
transported in school owned vehicles. 

Second, by defining a schoolbus as a commercial vehicle, the bill changes the definition 
of 11schoolbus0 from the functional definition that is currently used, to a definition that is 
based upon the vehicle type. Chapter 39-21 contains various safety requirements for 
"schoolbuscs0 and I have attached some of those requirements to my testimony. Among 
the provisions in Chapter 39-21 is the authorization of the Superintendent to adopt 
regulations concerning "schoolbuses." Now the SuperintendenCs regulations apply to all 
vehicles that transport school children to and from school related activities, 
Unfortunately, the new definition limits the Superintendent's ability to assure that school 
children arc transported safely by limiting the adoption of regulations to commercial 
vehicles, Under this bill school buses with capacities of lesR than 16 passengers will not 
be subject to the snfety requirements. Additionally, schools could use nonconfonning 
vehicles to transport students. This amendment restores the Superintendent's ability to 
assure that all students are transported in safe vehicles, 

Mr, Chairman, that concludes my testimony. I would be happy to respond to any 
questions the committee may have, 
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PROPOSED AMENDMENT TO SENATE BILL NO. 2150 

Page 2, line 4, replace "school-sponsored" with "school related" 

Page 2, line 4 after the period insert "For purposes of chapter 39-21, a schoolbus meal1§ 

any motor vehicle that is owned by a public or governmental agency and used to 

transport primary, or secondary school students to or from school, or to or from school 

related events or is privately owned and operated for compensation to transport primary 

or secondary school students to or from school. or to or from school related events." 

Renumber accordingly 
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As amended the statute would read: 

67. "Schoolbus11 means a commercial motor vehicle used to transport preprimary, 

primary, or secondary school students from home to school, from school to home, or to 

and from school related eve.nts. For purposes of chapter 39-21, a schoolbus means any 

motor vehicle that is owned by a public or governmental agency and used to transport 

primary, or secondary school students to or from school, or to or from school related 

events or is privately owned and operated for compensation· to transport primary or 

secondary school students to or from school, or to or from school related events. 

Schoolbus does not include a bus used as a common carrier . 
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.-.\ 39 .. 21-1 a, Audlble and visual signals on vehicle. 
1. Every authorized emergency vehicle must1 In addition to any other equipment and 
distinctive markings required by this chapter1 be equipped with a siren, exhaust whistle, 
or bell capable of causing a minimum sound Intensity level of eighty-five decibels. The 
siren or signal must be mounted outside of the vehicle or In front of the radiator, 
2. Any authorized emergency vehicle may be equlpped with safety strobe lights, 
3. A police vehicle when used as an authorized emergency vehicle may be equipped 
with alternately flashing red lights specified herein and a vehicle designated for the use 
of the adjutant general or the assistant adjutant general may be equipped with a siren, 
exhaust whistle, or bell specified herein. 
4, Every schoolbus, except vehicles with a seating capacity of less than sixteen 
students, must be equipped with: 

a. Signal lamps mounted as high and as widely spaced laterally as practicable, 
which must be capable of displaying to the front two alternately flashing red lights 
located at the same level and to the rear two alternately flashing red lights 
located at th.a same level. and these lights must have sufficient Intensity to be 
visible at five hundred feet [152.4 meters] in normal sunlight; 
b. A stop sign on a control arm that can be activated by the busdrlver. The stop 
sign on the control arm must be lopated on the left side of the bus. be equipped 
with a flashing red light, and when activated, extend out from the bus at 
approximately a ninety degree angle; and 
c. Safety strobe lights If the schoolbus was manufactured after July 31, 1998. 
Older schoolbuses may have safety strobe lights Installed. 

39 .. 21-26. Speclal restrictions on lamps. 
1. Any lighted lamp or Illuminating device upon a motor vehicle. other than headlamps, 
spot lamps, auxiliary lamps, flashing turn signals, emergency vehicle warning lamps and 
schoolbus warning lamps, which projects a beam of llgt1t of an Intensity greater than 
three hundred candle power must be so directed that no part of the hlgh .. lntenslty portion 
of the beam wlll strike the level of the roadway on which the vehicle stands at a distance 
of more than seventywflve feet [22.86 meters] from the vehicle. 
2. No person may drive or move any vehlcl~ or equipment upon any highway with any 
lwnp or device thereon tli.c,playlng a red or green light visible from directly In front of the 
center thereof. This section does not apply to any vehicle upon which a red light vlslble 
fro1'rl the front Is expressly uuthorlzed or required by this chapter. 
3. Flashing lights are prohibited except on an authorized emergency vehicle. 
sct,colbus, snowNremoval equipment or on any vehicle as a means of Indicating a right 
or left turn, or the presence of a vehicular traffic hazard requiring unusual care In 
approaching, overtaking, or passing. 

39-21-26. Speclal restrictions on lamps. 
1'. Any llghted lamp or Illuminating device upon a motor vehicle. other than headlamps, 
spot lamps 1 auxlllary lamps. flashing turn signals, emergency vehicle warning lamps and 
schoolbu& warning lamps, which projects a beam of light of an Intensity greeiter than 
three hundred candle power must be so directed that no part of the high-Intensity portion 
of the beam will strike the level of the roadway on which the vehicle stands at a distance 
of more than seventyMflve feet [22.66 meters] from the vehicle, 
2. No person may drive or move any vehicle or equipment upon any highway with any 
lamp or device thereon displaying a red or green light visible from directly In front of the 
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center thereof, This section does not apply to any vehicle upon which a red light vis Ible 
from the front Is expressly authorized or required by this chapter. 
3. Flashlng lights are prohibited except on an authorized emergency vehicle, 
schoolbus, snow-removal equipment or on any vehicle as a means of Indicating a right 
or left turn, or the presence of a vehicular traffic hazard requiring unusual care In 
approaching! overtaking, or passing. 

39-21-27. Special lighting and warning equipment on schoolbuses. 
1. The superintendent of public Instruction, In cooperation with the director, Is authorized 
to adopt standards and specifications applicable to lighting equipment and special 
warning devices, Including the stop sign on a control arm specified In section 39-21~18, 
to be carried by schoolbuses and other vehicles transporting children to school for 
compensation, consistent with the provisions of this chapter, but supplemental thereto. 
The standards and specifications must correlate with and1 so far as possible, conform to 
the specifications then current as approved by the society of automotive engineers. 
2. It Is unlawful to oper~te any flashing warning signal light or the stop sign on the control 
arm specified In section 39-21-18 on a schoolbus except when the schoolbus Is 
stopped on a highway for the purpose of permitting schoolchlldren to board or allght from 
the schoolbus. 
3. Schoolbuses equipped with safety strobe lights pursuant to subsection 4 of section 
39-21-18 must have the safety strobe llght In operation whenever the schoolbus Is 
being operated upon a highway for purposes of transporting children either to or from 
school or for a school-sanctioned activity. It Is unlawful to operate a safety strobe light on 
a schoolbus when the schoolbus Is used for any other purpose. 

39-21•27.1. Schoolbus standards .. Equipment and color regulations. Only motor 
vehicles which have been designed by the manufacturer for the purpose of carrying 
passengers may be used as schoolbuses, The superintendent of public Instruction may 
adopt reasonable regulatlons, consistent with the provisions of this chapter, relating to 
the construction, deslgn 1 operation, equipment, and color of schoolbuses and shall 
prepare and publish standards for North Dakota schoolbuses which must set forth the 
regulatlons. The superintendent of public Instruction may Issue an order prohibiting the 
operation on public streets, highways, and elsewhere of any schoolbus which does not 
comply with the regulations, and school districts operating buses which do not meet the 
regulations will not be eligible to receive state reimbursement for vehicular 
transportation. If a schoolbus Is purchased for a purpose or purposes other than the 
public transport of schoolchildren, the purchaser shall change the color of the vehicle 
and deactivate or remove the warning signal lights and the stop sign on the control arm. 
Highway patrolmen and all peace officers are authorized to make necessary 
Investigations relating to compliance with the regulatlons adopted by the superintendent 
of public Instruction and to make reports of their findings to the office of the 
superintendent of public Instruction. 

39-21-40. Restrictions as to tire equipment. 
1. Every solid rubber tire on a vehicle must have rubber on Its entire traction surface at 
least one Inch [2.54 centimeters] thick above the edge of the flange of the entire 
periphery. 
2. No person may operate or move on any highway n1,y motor vehicle, trallert or 
semitrailer having any metal tire In contact with the roadway, 
3. No tire on a vehicle moved on a hlghwi,y may have on Its periphery any block, stud, 
flange, cleat, or spike or any other protuberance of any material other than rubber which 
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1,# "'\ projects beyond the tread of the traction surface of the tire, except that It Is permissible 
to use farm machinery with tires having protuberances which will not Injure the highway, 
and except also that It Is permissible to use tire chains of reasonable proportions. It Is 
also permissible to use, from October fifteenth to April fifteenth, pneumatic tires which 
have metal studs which do not project mc.ll'e than one-sixteenth of an Inch [1.59 
millimeters] beyond the tread of the traction surface of the tire, except that It Is 
permissible to use such tires on schoolbuses at any time during the year. 

39-21-41. Safety glazlng material In motor vehicles. 

1. No person may sell any new motor vehicle, nor may any new motor vehicle be 
reglstered1 unless It Is equipped with safety glazing material of a type approved by the 
department wherever glazing material Is used In doors, windows, and windshields. The 
foregoing provisions shall apply to all passenger-type motor vehicles, Including 
passenger buses and schoolbuses, but In respect to trucks, Including truck tractors, the 
requirements as to safety glazing material apply to all glazing material used In doors, 
windows, and wlndshlelds In the drivers' compartment. 
2. The term "safety glazing materlals 11 means glazing materials so constructed, treated1 
or combined with other materlals as to reduce substantial!;, In comparison wlth ordinary 
sheet glass or plate glass1 the likelihood of Injury to persons by objects from exterior 
sources or by these safety glazing materlals when they may be cracked or broken, 
3, The department shall maintain a list of types of glazing material by name approved by 
It as meeting the requirements of this section and may not register after January 1, 1964, 
any motor vehicle which Is subject to the provisions of this section unless It Is equipped 
wlth an approved type of safety glazing material, and It shall thereafter suspend the 
registration of any motor vehicle subject to this section which It finds Is not equipped until 
It Is made to conform to the requirements of thls section. The requirements of this 
section do not apply to antique automobiles licensed under provlslor, of chapter 39-04. 
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SENATE TRANSPORTATION COMMITTEE 
January 17, 2003 

North Dakota Department of Transportation 
Keith Magnusson, Deputy Director for Driver and VehJcle Services 

SB 2150 

The North Dakota Department of Transportation prefiled SB 2150 as an agency bill. This bill 
concerns holders of a commercial driver's license (CDL), It is intended to confonn North 
Dakota law to the Motor Carrier Safety Improvement Act of 1999. That law and subsequent 
federal regulations mandate these provisions by October 1, 2005, 

We started this process during the last legislative session, with a separate school bus 
endorsement to the CDL and preliminary language in 39-06.2-01. But we dared not go further 
until final regulations were available. 

The purposes of the federal act are to establish the Federal Motor Carrier Safety Administration 
(FM CSA) and reduce the number and severity of crashes involving large trucks, The act intends 
to accomplish this through more commercial motor vehicle (CMV) and driver inspections, more 
carrier compliance reviews, stronger enforcement, expedited completion of rules, sound research, 
and effective commercial driver's license testing, record keeping, and sanctions, We are 
focusing here on the CDL provisions. 

Much of what is required federally is already in North Dakota law, but several updates are 
necessary, There are other requirements that do not need law changes, but may require speeding 
up of processing and other administrative procedures. 

SB 2150 adds definitions of "fatality," 11imminent hazf\t'd," and "noncommercial motor vehicle" 
(Sectio11 4), as well as amending our definition of "school bus" (Section 3). The bi11 makes these 
definitions the same as those in the federal regulations. 

We also propose adding to the definition of "serious traffic violation" (for which a CDL holder' 
can be disqualified) the following acts: driving a CMV without obtaining a CDL, driving a CMV 
without A CDL in posscsslon, find driving without the proper class of CDL or required 
endorsement (Section 4), 

The federal law attempts to look at the "whole" driver and not just conduct while driving a 
commercial motor vehicle, The theory is that a driver with serious problems in a noncommercial 
vehicle will eventually have problems driving a commercial motor Vl~hkle. Because of this, a 
number of disqualiflcatio,1s have been added to the law for actions committed in a 
noncommercial vehicle: drivi·ng under the influence, leaving the scene of an accident, and using a 
vehicle to commit a felony, The period of disqualification depends on whether it is a fil'st, 
second, or subsequent conviction (Secdon 5), Tilis pattern has already been used under the CDL 
law. 

There is a lifetime disqualificAtion for a ~onviction for using either a CMV or a non-CMV to 
commit a felony involving mnnufoc.:turing, distributing, or dispensing a controlled substance. 
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while operating either a CMV or a non-CMV (Section S). 

There is also a disqualification, again for escalating periods of time, for committing two or more • 
serious violations whHe operating a noncommercial motor vehicle (Section 5). 

Federal law and regulations also authorize the FMCSA to disqualify a driver who is found to 
have constituted all imminent hazard. This must become a part of the driver's record and we 
have added a provision to allow this as required (Section 2). 

We have also added a provision to make a CDL holder's complete driving history available to 
employers and prospective employers, as required, giving them more infonnation about their 
employees' driving history (Section 1 ), 

With these changes, and other provisions in the federal Motor Carrier Safety Improvement Act of 
1999, the FMCSA intends to make the CDL program more effective by improving driver 
perfonnance and removing unsafe drivers from the road. 

There are sanctions if a state fails to comply with the law and regulations by October 1, 2005. 
Following the first year of noncompliance, an runount equal to five percent of the federal-aid 
highway funds required to be apportioned will be withheld (approximately $7,2 million for North 
Dakota), For second and subsequent years of noncompliance, the withheld funds wi11 equal 
l 0 percent (about $14.4 million) each year, The Motor Carrier Safety Assistance Program 
(MCSAP) grant funds wilt also be withheld. There are tight provisions on the avai1abi1ity of the 
funds withheld for noncompliance, Federal-aid highway funds withheld will be completely taken • 

,-... \ away and no longer available for apportionment. MCSAP funds wiU remain available until June 
30 of the fiscal year in which they are withheld and then redistributed to other states. The 
FM CSA also has the authority to decertify the CDL licensing program of a11y state found to be in 
substantial noncompliance. This means that we would not be able to issue CDLs that would be 
effective across state lines. These sanctions are much more severe than in any other recent 
mandates, 

On the positive side, there will be substantially more f\lnds available for the MCSAP program. 
There have also been federal CDL funds available to help states comply with the many federal 
requirements. 
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NORTH OAXOTA ORXVERS LICENSE ANO TRAFFIC tAFETl DIVISION 

DRIVING RECORD ABSTRACT - FOR COURT USE ONLY 

I 10/15/98 

.,, 15/98 

DOB: SEX1 M 
EXPIRATION DAT~: 01/02/01 

I 
I 

WTt 190 Hft 5-10 HA±R: BRN 

VIOLATIONS/CONVICTIONS 

EYES: BLU 
STATUS: LI c1ss: ~ 

VIOL COHVICTION DATE: 05/01/96 OFFENSE DATE: 03/31/9~ SPEEDINO 077/65 
#11900g~ POINTS 004 COURT ID: STUTSMAN JAMESTOWN COUNTY 

STATUSs CUlUtENT LICENSE 
•••••• 

I 
! 

:'~v, 
i: ,, 
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' 10/15/98 . ··································~·····················. * THIS PORTION OF THE RECORD CONTAINS INFORMATION WHICH IS* . 

l. 

VIOL 
#0 

VIOL 

SUSP 

SUSP 

-.., 

* NOT AVAILABLE TO THE ~UBL~C * 
• ••••••••••••••••••••••••••••••••••~w•••••••••••••••••••• • l 

: 
I 

COMMERCIAL VIOLATIONS/CONVICTIO~S 
I 

COMMERCIAL VIOLATIONS/CONVICTIO~S 
CONVICTlON DATE: 03/05/96 OFFENSE DATE: 01/25/961' SPEEDING 069/55 

POINTS 000 COURT ID: OREGON 
CONVICTION DATE: 01/07/98 OFFENSE DATE: 10/14/971 SPEEDING 080/70 

FO.INTS 001 COUR'l' IP: MORTON MANDAN COUNT'!{ 
I 

SUSPENSIONS/REVOCATIONS/CANCELLA~IONS 
ORDER O}~TE: 05/27 /96 FAIL TO APPEAR/POST BOND PEl~IOO; 000 

LICENSE RECEIVEOs 00/00/00 RELEASED: /oG/03/96 TIMEi 0817 
COURT: CO 47 dI~Y 005 ID 2 

ORDER OA'l'E: 05/27 /96 FAIL TO APPEAR/POST BOND PERIOD: 000 
LICENSE RECEIVEO: 00/00/00 REL!ASED:jo6/03/96 TIME: 0817 

COURT: CO 47 qITY 005 ID 2 
ORDER DATEt 09/05/96 FAIL TO APPEAR/POST BOND P~RIOOt 000 

LICENSE RECEIVED: 00/00/00 RELEASED! 109/13/96 TIME: 0001 
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#S1ART 
-------CURRENT CDL IDENTIFICATION----
STATE: NORTH DAKOTA DATE/I'JME PERFORMED: l0•lS-1998 11:SS 

UCENSB NUMBER: 
NAME 
MAILING ADDR. -

SSN: 
DOB: 

SEX:MALE 

----·---STATIJS---------

HEIGHf: S 10 
BIOIIT: 190 

EYES: BLUE 

COM:MERCIAL CLASS : CLASS A rssue; : 0S/29/1998 
COMMERCIAL STA 11JS : LICENSED EXPIRE : 01/02/2001 
NON.COMMERCIAL CLASS : CLASS C 
NON-COMMERCIAL STATIJS: UCENSED 

ENOORSEMENTS:NONE 

MEDICAL INDICATOR : NO 
WITHDRAW AL ACflON J>ENDJNO ; NO 

-------coNVIcnON IDSTORY-----
06/28/1998 CITATION EQUJPMENT USED IMPROPER/OBSTRUC-.. 1-E ...... D 
09/14/1998 CONVICTION LOCATION: NORTII DAKOTA 

COURT: COUNTY COURT 
COMMER~1AL MV OFFSNSE: NO 
HADdA T OFFENSE~ NOT CARRYING HAZARDOUS MA TERlALS 
OFFENSE REFERENCE: 349 

06/06/1998 CITATION SPEEDJNO-SP13ED LlMIT AND AC111AL 
06/18/1998 CONVIcnON LOCATION: MONTANA 

COURT! JUSTICE OF PEACE COU 
COMMERCIAL MV OFFENSE: YES. 
HAZMA T OFFENSE: NOT CARR YINO HAZARDOUS MATERIALS 
LOCATOR .REFERENCE: 51 OA2048 l0780 
OFFENSE REFERENCE: 5 J 83 
CONVICTION DETAIL: 6.5079 

10/14/1997 CITATION 06-10 >SPEED Ll'.MIT(DETAIL OP11ONAL) 
01/07/1998 CONVlcrION LOCA noN: NORTII DAKOTA 

COURT; COUNTY COURT 
COMMERCIAL MV OFFENSE: YES 
HAZMA T OFFENSE; NOT CARR YINO HAZARDOUS MA TER1ALS 
OFFENSE AAFERENCE: 301 C 
CONVlCTION DE"r AD..: 70080 



I 
i 
! 

i 
I 

I 
I 

07/21/1997 CITATION SPEEDINO-SPEED LIMIT AND ACTUAI, ,,..- ....... 

, 08/22/1997 CONVICTION LOCATION: MONT ANA 
'- COURT: JUSTICE OF PEACE COU 

CO?v™ERCJAL MV OFFENSE: YES 
HAZMAT OFFENSE: N01 CARRYING HAZAROOUS MATr.RIALS 
LOCATOR REFERENCE: 510Z94922084S 
OFFENSE REFERENCE; 5183 
CONVICTION DETAIL: 65076 

02/27/1997 CITATION l 1-IS >SPEED LIMIT(DETAIL OPTIONAL) 
04/07/1997 CONVICTION LOCA'fION: WISCONSIN 

COMMERCIAL MV OFFENSE: NO 
HAZMA 1 OFFENSE: NOT CARR YING HAZARDOUS MA TER1ALS 
OFFENSE REFERENCE: 302 
CONVICTION DETAIL: 65078 

0912,/1996 err A TION SPEEDING 
09/27/1996 CONVIC'noN LOCATION: MONT ANA 

COURT: JUSTICE OF PEACE COU 
COMMER.CfAL MV OFFENSE: YES 
HAZMAT OFFENSE~ NOT CARRYING HAZARDOUS MATERIALS 
LOCATOR REFERENCE: St0Y88823091S 
OFFENSE REFERENCE: S 183 

06/0211996 err A TION BXP/NO ORlVER lJC 
07/25/1996 CONVICTION LOCATION: MINNESOTA 

COMMERCIAL MV OFFENSE: NO 
HAZMAT OFFENSE: NOT CARRYlNO HAZARDOUS MATERIALS 
OFFENSE REFERENCE: 375 

06/02/1996 CITATION 06-10 >SPEED LIMIT(DETAlli OPTIONAL) 
07/25/1996 C0NVICI1ON LOCATION: MlNNESOTA 

COMMERCIAL MV OFFBNSE: NO 
HAZMA T OFFENSE: NOT CARR YING HAZARDOUS MA TERlALS 
OFFENSE REFERENCE: 301 
CONVICTION DETAJL: 65074 

06/02/1996 CITAnON ()6..JO >SPEED LIMlT(DET.An, OPTIONAL) 
07/2S/1996 CONVICTION LOCATION: MINNESOTA 

COMMERCIAL MV OFFENSE: NO 
HAZMA T OFFENSE: NOT CARR YING HAZARDOUS MATERIALS 
OFFENSE REFB'RENCE: 301 
CONVJCTION DET Aa: 6S074 

06/02/] 996 err A TION EXP/NO DRIVER LJC 

Tht lllfcros,raptifc f111qes en thfa ff lm are accurate ,. rodu f ·-•- --·-
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07/25/1996 CONVlCTION J..OCATlON: MINNESOTA 
COMMERCIAL MV OFFENSE: NO 
HAZMAT OFfENSB: NOT CARRYING HAZARDOUS MATERIALS 
OFFENSE REFERENCE: 37S 

03/31/1996 CITATION SPEEDING 
OS/16/1996 CONVICT10N LOCATION: MONTANA 

COURT: JUSTICE OF PEACE COU 
COM?vfERCIAL MV OFFENSE: YES 
HAZMA T OFFENSE; NOT CARR YlNO HAZARDOUS MATERIALS 
LOCATOR REFERENCE: SI0Y87600084S 
OFFENSE REFERENCE: 5183 

03/31/1996 CITATION 06-.10 >SPEED UlvllT(DETAll., OPTIONAL) 
0S/01/1996 CONVICTION LOCATION: NORTI-l DAKOTA 

COURT:COUNTYCOURT 
COMMERCIAL MV OFF'fil:SE: NO 
HAZMAT OFFENSB: NOT CARRYING HAZARDOUS MATERIALS 
OfFENSE REFERENCE: 301 
CONVICTION DETAIL; 6.5073 

03/31/1996 CITATION l 1-15 >SPEED LIMIT(DETAll.- OPTIONAL) 
05/01/1996 CONVICTION LOCATION: NORffi DAKOTA 

COURT: COUNTY COURT 
COMMERCIAL MV OFFENSE: NO 
HAZMA T OFFENSE: NO'f CARR Yn~G HAZARDOUS MATERIALS 
OFFENSE REFERENCE: 302 
CONVICTJON DETAIL: 65077 

01/2j/1996 err ATlON SPEEDJNO .. SPEED LIMIT AND ACTUAL 
03/05/1996 CONVIC11ON tOCATION: OREGON 

COMMERCIAL MV OFFENSE: vas 
HAZMATOFFENSE: NOTCARRYINO HAZARDOUS MATERIALS 
OFFENSE REFERENCE: 401 C 
CONVICTION DETAIL: 55069 

121.22/1995 CITATION Fr OBEY SlON/IRAFF'lC CONTROLDBVICB 
0t/16/1996 CONVICTION LOCATION: NORTH DAKOTA 

COURT: MUNICIPAL COURT 
CO:MMERCIAL 'MV OFFENSE: NO 
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MATERIALS 
OFFENSE REFERENCE: 329 

04/11/1995 CITATION SPEEOINO 
05/08/1995 CO?-MCTION LOCATION: WASHINGTON 
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COURT: DISTRICT COURT 
COMMERCJ.AL M.V OFFENSE: YES 
HAZMAT OFFENSB: NOT CARRYING HAZARDOUS MATERIALS 
LOCATOR REFERENCE: 100071488951790033 
OFFENSE REFERENCE: 04 

10/28/1994 CITATION SPEEDING•SPEED LIMIT AND ACTIJAL 
0J/J0/1995 CONVICTION LOCATION: OREGON 

COMMERCIAL MV OFFENSE: YES 
HAZMA T OFFENSE: NOT CARR YlNO HAZARDOUS MA TER1ALS 
OFFENSB REFERENCE: 401 C 
CONVICTION DET A.a: 55075 

08/30/1994 CITATION SPEEDING-SPEED LIMlT AND ACIUAL 
0tfl4/l995 CONVICTTON LOCATION: MISSOURI 

COMMERCIAL MV OFFENSE: YES 
HAZMAT OFFENSE: NOT CARRYING HAZARDOUS MA 'IERJALS 
OFFENSE REFERENCE: 401 C 
CONVICTION DETAil.i: SS068 

04/07/1992 CITATION USE OF EQUlP PROHIBITED BYLAW 
07/15/1992 CONVICiiON LOCATION: VIRGINIA 

COURT: DISTRlCT COURT 
COMMERCIAL MV OFFENSE: YES 
HAZMAT Ot"FENSB: NOT CARRYJNO HAZARDOUS MATERlALS 
LOCATOR .REFERENCE: 922340645 

------WITiiDRAWALIDSTORY-----
01/18/1995 SUSPENDED FT A FOR TIUAUCOURT APPEARANCE 

WITHDRAWAL BASIS: CONVICI1ON 
LOCATION! NORTH DAKOTA 
EXTENT: ALL· 
ELIGIBLE DA TE: 99/99/1999 
REINSTATE DATE: otru/1995 
OFFENSE REFERENCE: 770 

OS/21/1996 SUSPENDED FT A FOR TRIAl.lCOURT APPEARANCE 
Wl11IDRA WAL BAS[S: CONVICTION 
LOCATION: NORTH DAKOTA 
EXTENT:ALL 
ELIGIBLE DA TE: 99/99/1999 
REINSTATE DATE: 06/03/1996 
OFFENSE REFERENCE: 770 

OStJ.1/1996 SUSPENDED FT A FOR TRIAL/COURT APPEARANCE 
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WllHDRA WAL BASIS: CONVICTION 
LOCATION: NORTII OAK.OTA 
EXTENT:ALL 
El.lGWLE DA TE: 99/99/1999 
REINSTATE DA TE: 06/03/1996 
OFFENSE REFERENCE: 770 

09/05/1996 SUSPENDED FTAFOR TRIAlJCOURT APPEARANCE 
WITHDRAW AL BASIS: CONVlCTION 
LOCATION: NoF.m DAKOTA 
EXTENJ':ALL 
ELIGIBLE DATE: 99/99/1999 
R.EINST A TE DA TE: 09/13/t 996 
OFFENSE REFERENCE: 770 

01/29/1998 SUSPENSION FTAFOR TRlALJCOURT APPEARANCE 
LOCATION: NORTII DAKOTA 
EXTENT:ALL 
ELIGIBLE DA TE: 99/99/1999 
REINSTA TS DA TE: 04/30/1998 
OFFENSE REFERENCE: 770 C 

NOTE: AS OF MAY 17, 1997 DRIVER LICENSE REPORTS NOW INCLUDE BOnl CDL 
AND NON-CDL CLASSES WITH THEIR MMV ANET NEWLY DEFINED STATUSES. 
ALL NON-COL CLASSES ARE NOW DEFINED TO BE C FOR l.JNIBORM11Y. 

•••••"• .. •••••••••• .. •••••• END OF STA TE RECORD 
••••••••••••••••••••••••••••• 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL No.·2150 

Page a, llne 22, after -Vehlole• Insert 11
, If the conyjction results lo the revooatlon. 

gancallatlon. or suspension of the commaro111 ddvet'a uoansaholdat's Hcansa. m: 
noncommam1a1 motor veblQla drMng prtyHeges" 

Page a, line 28, after -Vehlcle• Insert .c, If the conylotlon results Jo the revooation. 
anceUatloo, or suspension ot the commerclal drtyet's Ugenseholdet's U.cense or 
noncommerolal motor vehicle ddvloo prtvneges" 

Renumber accordlngly 
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HOUSE TII.ANSPORT ATION COMMITTEE 
March 6, 2003 

North Dakota Department of Transportation 
Keith Magnusson, Deputy Director fo.r Driver and Vehicle ServlcE1s 

SB 2150 __ , ______________________ _ 
The North Dakota Department of Transportation prefiled SB 2150 as an agency bill. This biU 
concerns holders of a commerciaJ driver's license (CDL). It is intended to conform North 
Dakota law tc, the Motor Carrier Safety Improvement Act of 1999, That law and subsequent 
federal regulations mandate these provisions by October 1, 2005. 

We started this process during the last legislative session, with a separate school bus 
endorsement to the CDL and preliminary language in 39-06.2-01. But we dared not go further 
until final regulations were available. 

The purposes of the federal act are to establish the Federal Motor Carrier Safety Administration 
(FMCSA) and reduce the number and severity of crashes involving large trucks. The act intends 
to accompHsh this through more commercial motor vehicle (CMV) and drlver inspections, more 
carrier compliance reviews, stronger enforcement, expedited completion of rules, sound research,· 
and effective commercial driver's license testing, record keeping, and sanctions, We are 
focusing here on the CDL provisions. 

Much of what is required foderally is alroody in North Dakota law, !Jut several updates are 
necessary, There are other re-.quirements that do not need law changes, but may require speeding 
up of processing and other administrative procedures. 

SB 2150 adds definitions of"fatality," "imminent hazard,t' and "noncommercial motor vehkle" 
(Section 4), as well as amending our definition of"school' ls" (Section 3). The bill makes these 
definitions the same as those in the federal regulations. 

We also propose adding to the definition of"serious traffic violation" (for which a CDL holder 
can be disqualified) the following acts: driving a CMV without obtaining a CDL, driving a CMV 
without a CDL in possession1 and driving without the proper class ofCDL or required 
endorsement (Section 4 ), 

The federal law attempts to look at the "whole" driver and not just conduct while driving a 
commercial motor vehicle. The theory is that a driver with serious problems in a noncommercial 
vehicle will eventually have problems driving a commercial motor vehicle. Because of this, a 
number of disqualifications have been added to the law for actions committed in a 
noncommercial vehicle: driving under the influence, leaving the scene of an accident, and using a 
vehicle to commit a felony. The period of disqualification depends on whether it is a first, 
second, or subsequent conviction (Section· S). This pattern has already been used under the CDL 
law. 

There is a lifetime disqualification for a conviction for using e:ither a CMV or a non-CMV to 
commit a felony involving manufacturing, distributing, or dispensing a controlled substance. 

Page 1 of 2 
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while operating either a CMV or a non-CMV (Section 5), 

There is also a disqualification, again for escalating periods of time, for committing two 0r more ( 
serious violations while operating a noncommercial motor vehicle (Section 5), 

Federal law and regulations also authorize the FMCSA to disqualify a driver who is found to 
have constituted an imminent hazard. This must become a part of the driver's record and we 
have added a provision to allow this as required (Section 2). 

We have also a.dded a provision to make a CDL holder's complete driving history available to 
employers and prospective employers, as required, giving them more infonnation about their 
employees' driving history (Section 1). 

With these changes, and other provisions in the federal Motor Carrier Safety Improvement Act of 
1999, the FMCSA intends to make the CDL program more effective by improving driver 
performance and removing unsafe drivers from the road. 

Ther~ al'e ~rutctions if a state fails to comply with the law and regulations by Octobm· 1. 200S. 
FoUowing the first year of noncompliance, an amount equal to five percent of the federal-aid 
highway funds required to be apportioned will be withheld (approximately $7,2 million for North 
Dakota). For second and subsequent years of noncompliance, the withheld funds will equal 
10 percent (t1bout $14.4 mHJion) each year. The Motor Carrier Safety Assistance Program 
(MCSAP) grant funds wm also be withheld. There are tight provisions on the availability of the 
funds withheld for noncompliance. Federal-aid highway funds withheld will be completely taken 
away and no longer available for apportionment. MCSAP funds will remain available untiJ Jun~ 
30 of the fiscal year in which they are withheld and then redistributed to other states. The 
FMCSA also has the authority to decertify the CDL licensing program of any state found to be in 
substantial noncompliance. This means that we would not be able to issue CDLs that would be 
effective 20,oss state lines. These sanctions are much more severe than in any other recent 
mandates. 

[ 
I, 

On the positive side, there will be substantially more funds available for the MCSAP program. 
There have also been federal CDL funds available to help states comply with the many federal 
requirements, 

As SB 2150 cleared the Senate Transportation Committe~t the FM CSA published a change to the 
final rule, making a technitJal con-eotion in respo.nse to a petition for reconsideration. We are 
presenting a proposed amendment to reflect that technical correction. 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. ·21&0 

Page a, llne 22, after "vehlole" Insert". If the conyictlon1esu1ts lo the reyooatlon. 
oanoenatlon. or suspension of the oommer:9faJ ddvet's Hoonseholdet's ncense or 
nonoommerclal motor vebk;le ddvlngprtyHeges• 

Page a, llne 26, after "vehlofe" Insert ... If the conviction results In the revocation. 
oanceuatlon. or suepenslon of the commercial ddV§t's ncenseholdet's Hcense m 
nonoommerclal motor veblQle driving pnvneaes" 

Renumber accordingly 
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TESTil\'lONY ON ENGROSSED SB 2150 

HOUSE TRANSPORTATION COMMITTEE 

March 6, 2003 

Department ,of Public Instruction 

Mr. Chainnan, my name is Tom Decker I am the Transportation Director for the 
Department of Public Instruction and I am appearing on behalf of Superintendent Wayne 
Sanstead, The Superintendent supports the changes proposed by this bill and the Senate 
amendment. The bill win assure that our roads are safer, that those who transport 
students are qualified and imfe drivers and that school children are transported in safe 
vehicles. The Senate amendment allowed the Department to continue to set safety 
standards for school transportation of primary and secondary school children. 

The Senate amendment changed the language "school-sponsored" back to the old 
language of "school related." This amendment was made because there are many 
activities that school children attend that are not sponsored by the school but by another 
organization. An example is the North Da1wta Class 11B11 b~sketball tournament. The 
North Dakota High School Activities Associationt not the individual schoolt sponsors 
that event. 

The Senate amendment also addressed a concern we hnd with the new definition 
of a schoolbus as a commercial vehicle. The Senate !Ullendment returned the definition of 
a sohoolbus to a functional definition that is base<l upon how the vehicle is used. 

Chapter 39w2 l contains various safety requirements for "schoolbuses" and I have 
attached some of those requirements to my testimony for your infonnation, Among the 
provisions in Chapter 39-21 is the authorization of the Superintendent to adopt 
regulations concerning "schoc:ilbuses." With the Senate amendment the Superintendent,s 
regulations will continue to apply to all vehicles that transport school children to and 
from school related activities. 

Also attached to my testimony hi a recent opinion from Attorney General 
Stenehjem. We requested this opinion because there was considerable confusion in the 
field about whether regular passenger vans could be used to transport school children. 
The Attorney Genel'al,s opinion concludes that schools may not transport students in 
passenger vans that do not comply with the minimum standards set out in the 
Department's rules. This will be a concern for some school districts because they have 
vans that are currently being used to transport school children but do not meet the 
minimum safety standards. On the other hand the use of these vans has increasingly been 
questioned because they have a history of accidents resultin~ in serious injury or death to 
the occupants. To balance these coucems the Department will implement a rule that 
allows a five"year phase-out for schools that are currently using vans to transport school 
children. 

Mr. Chairman, that concludes my testimony. I woul<l be happy to respond to any 
questions the committee may have. 
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STATE OF NORTH DAKOTA 

OFFICE OF ATTORNEY GENERAL 

Wayne Stenehjem 
ATTORNEY GENERAL 

STATE CAPITOL 
600 E BOULEVARD AVE DEPT 125 

BISMARCK, ND 58505·0040 
(701) 328·~210 FAX (701) 328·2226 

LETTER OPIN,oN 
2003-L-16 

March 4, 2003 

Honorable Wayne G. Sanstead 
Superintendent of Public Instruction 
600 East Boulevard Avenue, Dept. 201 
Bismarck, ND 58605-0440 

Dear Dr. Sanstead: 

Thank you for your Jetter asking whether a van that does not conform to school bus 
standards contained In your department's administrative rules may be used by a public or 
private school to transport children to and from school or school .. related activities. 

State law defines "schoolbus" as follows: 

"Schoolbus" means any motor vehicle owned by a public or governmental 
agency and operated for the transportation of children to or from school or 
to or from school-related activities, or privately owned and operated for 
compensation for the transportation of children to or from school or to or 
from school-related activities. · 

N.D.C.C. § 39-01-01(A7). 

A 111vehlcle1 includes every device In, upon, or by which any person or pro~;ty may be 
transported or drawn upon a public hlghway.H N.O.C.C. § 39-01-01(89). A "'motor vehicle' 
Includes every vehlcte that Is setf-propelled.• N.D.C.C. § 39-01-01(38), Therefore, a 
vehlcle commonly referred to as a "van" Is a motor vehicle and, if operated for the 
transportation of children to or from school or to or from school-related activities, must 
comply with your department's rules on sohoolbuses. 

Your authority with respe~ to schoolbus standards provides: 
,· 

Schoolbus standards•- Equipment and color regulations. Only. 
motor vehicles which have been designed by the manufacturer for the 
purpose of carrying passengers may be used as schoolbuses. The 
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LETTER OPINION 2003-L-15 
March 4, 2003 · 
Page2 

superintendent of public Instruction may adopt reasonable regulations, 
consistent with the provisions of this chapter, relating to the construction, 
design, operation, equipment, and color of schoolbuses and shall prepare 
and publish standards for North Dakota schoolbuses which must 8et forth 
the regulations. The superintendent of public Instruction may Issue an 
order prohibiting the operation on public streets, highways, and elsewhere 
of any schoolbus which does not comply with the regulations, and school 
districts operatl,ng buses which do not meet the regulations will not be 
ellglble to receive state reimbursement for vehicular transportation. If a 
schoolbus Is purchased for a purpose or purposes other than the public 
transport of schoolchildren, the purchaser shall change the color of the 
vehicle and deactivate or remove the warning signal Ughts and the stop 
sign on the control arm. 

Hlghviay patrolmen and all peace officers are authorized to make 
necessary Investigations relating to compliance with the regulations 
adopted by the superintendent of public Instruction and to make reports of 
their findings to the office of the superintendent of public Instruction. 

N.O.C.C. § 39-21-27.1. This section authorizes you to adopt administrative rules, Issue 
orders prohibiting operation of non-complylng vehicles, and lmpl">Se sanctions upon school 
dlstrlcto operating non-complying buses, ~ 

You implemented that outhortty by adopting N.D.A.C. ch. 67 .. 12-01, Standards for 
Schoolbuses. Those rules provide that an public schoolbuses operated In North Dakota 
must meet the minimum body and chassis standards established or referenced In the 
chapter. N.D.A.C. § 67-12-01..01 (emphasis added). The rules apply to buses 
manufactured after January 1, 2000. N.D.A.C. § 67-12-01-04. The rules adopt the body 
and chassis standards of the federal motor vehicle ~afety standard$ and supplement those 
standards with the 1995 national minimum standards for schoolbus construction if the 
latter exceed or are In addition to the federal motor vehicle safety standards fbr 
schoolbuses. N.D.A.C. §§ 67-12-01-02 and 67-12-01-03. 

Section 39--21-27.1, N.D.C.C., authorizes vou to Issue orders prohibiting any party. 
lnclud!ng private schools, from using a schoolbus ,that does not comply with your 
department's rules. However, the rules that have been adopted are limited to schoolbuses 
operated by public schools. It Is therefore my opinion that a van used to transport children 
to and from school or school-related activities which you find does not comply with the 
minimum standards adopted In your administrative rules may not be used by a pu.bllo 
school district, whether tt Is owned by the district or operated 'under contract pursuant to 
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LETTER OPINION 2003-L-15 
March 4, 2003 
Page 3 

N.D.C.C. §§ 16.1-30-06 through 15.1-30-12.1 Vehicles used by private schools are not 
required to comply with your departmAnt's standards. 

rel/pg 

Sincerely, 

~ 
Wa i 1e Stenehjem 
Atk ney General 

1 Transit buses utlllzed by students under N.O.C.C, § 16.1-30·01(3) are not schoolbusea 
subject to regulation beoau&e they are op,erated for general publlo transit which only 
Incidentally inof udes students. 

·- ---·· 

I 
I 

I 

! 

I 
j 
i 

. ; 

• 

j 
J 

I 
! 
l 

J 

I 

I 
I 
' 

Tht •fcroerapt,fc ,,.... on tM• fflm •r• eccuratc reproductfon1 of records del fvered to •1odern Jnfol'Ntf on SYttttM for 111foroffl~tne and 
wtrt fl l!Md fn tht rlffl,lltr couree of b.llfiwa, lhe photaorephfc proceu meets etendardt of the Amert can Natfonel Stlll'ldardt lnttf tut• J 
(ANSI) for 1rchfv1l 111fcrofft111. NOTICE1 ~,· the fflNCI frnar,e aboj f•;g• legfblo than thlu Notice, tt fa due to the qutlfty of tht ,·, 
MUNnt bttna ff lined, 

\d ~,.Q_)) 12 ill 1-'-- · oo . I Ci - I & ·· u,;3 
optratuTuf anature,-- Date 

! 
"' 

I 

1 

J 



~c: 

r.. 
I -, 
~ 

~~-

--
~>i~ Kz..,. 

1"°•3 =-.-­-a ... ~.-, 
ir~l~ 
-- i J.,. -an:::,-

3" --➔.- ... o 
-<:T .-..... 
I - I 3~41 . o'! • ... .,... 
~~! - ... -o:::11'-
iJ ~ -- .., -
~=~ oo­:!-3 
~g-!; - .. . 
-• -io - .. g .... ., 

':7' • • . ... _ ..... 
_::r....,, 
-•.g (-g.., 
_2.~ 
j.& ... 
a....,, -••g 
- -g.._ 
g-ci" 0 

~ ~::::"CJ -- ..... ....,, 
-&~ 
ID • 0 _ ... .,. 
..... Q.' 

"~i;.! 
;adt' 

it, 

--­·-­a < --· i::r ...... 

-- &, :i .. 
=~~ -a,.llC 
::J'. &, 
;;,o _. __ ,, 
•-::J' z=­o.:::,: -~--1' 0 
g....,, ii 
- o ... ----:,g 
-z 
CD 1IJ o, -~ g..-• .0 ... -~• 0 -...,!:o 
:Tl»....,, 

·i~ ~.,. ~ 
!!.i-~ - ----~:::s3 ,._ 
~~~ ... -c• ~.r~ 

~ 
~-

.....,...._-J-•--•- _w- r'-~••-..-.,•• •~ --~,-.• ~~. !:'"--~--,--•--..._.,.,...V",r·,,.-• . ...,_. ____ --'<:r--•-•-~ •- ---••..--- __.,_.......,,. 

~ , 

~~. \)1 
~ ! 

•♦--_r._ I 

9-MAN 
WIN 
\~PrndalP 
[HO\-PS 

into 
state 
finals D4 

) 
i! ____ ,J J,_:> SATURDAY 

1i 
l',; b~ ___ ,,__-_ 

·-.... , 

Noven1ber 1G, 2002 

The 

-~•<8"1'+ :+tiUtW:.£2-11.~,~.~-FL:c:·"'~--:-~-?-:,~'?-t <) 1 1--a ro-o-1\'l oo r n ca c ~~..,..~--~'V" t-,--

\V\V\V.in-f orum.com 

REACHING u-dr 
Church colleetin~ gifts 
for needy children Bl 

ff'f:.?" - ·< --~ ,A_::_~~ 
=---~:..-:--
., !""..::•, 

c,· 
~~~ 

,l r -~ 

s1_(l(l / -to~ honw dPliYPry 

Large vans under scrutiny 
VCSU n1ay replace vel1icles 

Hy Steven r. \Vagner 
!"wagner ii:i-fon,mcomm com 

S,,m•' 11as~t·ng,r1- vans may he replaced 
;H \-aHPy ~ 'ity State Univ~1·sity after a 
l 1·;1~h iniun~d six peot•le. one official 
sir,! Fr!1lay. 

Thl· uni\."Pt·sity \\·ants to S\.'-'ap tht·ee 15-
pa:-:-•:n~er \.·ans for mini\,·ans from the 
St;n,- Fh>t Pidsion. 

< in,· i:'. pPrsnn \·an tl'-Pd hy the uni\:Pr­
qt, n•li,·d clttdng ky ronditi,ms 
\\-Pchtt""'da', on [nlP!":::•tah• ~l-1 llP;u- \\-Pst 
f :1;·;.:,. ,incl lanrh'd on rtsc ft>p_ n•cittit"ing 
n•,,:ctt,· ;,•;.,d,.,.-1·s tn rxrrrc:H•• thn·,· pas 

s.!nge1·s, 
·-w'l,·n,, n•quPstecl n·pla,emPnt \\·ith 

frpm-,.,·hi:>d mini\,·ans_- said LPS Wong. 
tl1t> tmlH't·sity-s vicE' p1·Psident of aca­
demic affain,. ··we·re, hopin~ fo1-

replacements ASAE~-
University officials dedined talking 

in detail abont concerns over the safety 
of 15-passenger vans because of pcssi­
ble litigation. 

~The fac-t we suspended use of them 
should indicate our level of concern.­
Wong said_ 

The university joins federal regula­
tors and safety advocates nationwide 
who want changes in Ia1-ge passenge1· 
\·ans tn (H"event n1llovet-s. 

Rr·cent research shows 1:j-person vans 
a1·e prone to rolkrvers. particularly in 
single-'-"ehicle accidents like the one 
Werlnesda~ 

VANS: Back Page 
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Bruce Crummy, ltu> F,,•.rr 

This van carried five Valley City State University studP.nts ?.mi a profess0r 
when it was involved in a Wednesday morning rol!ovF:r on Jnterst;:.te 94 near the 
Horace. N.D __ exit. 
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VANS: The large vehicles popular with universities and churcl1cs 
From PageA1 

VCSU professor Jim DPw 
was driving five students to 
Fargo for a class field trip. All 
sb: ~ere taken to Fargo hospi­
tals. 

A former VCSU footbaU 
coach who drove 15-person 
cans reguiarl~ Dew. 58. wa_. 
listed in satisfactory condition 
f-~riday at MeritCare Hospital. 
\Vith the release of MacKenzie 
Wound~! Face from Innovis 
HE>~lth Frida~: all the students 
are out of thP hos~ital. 

Th~ large vans ar~ popular 
with uni\·ersities ::i.nd church­
P~ twcause they cost just over 
szo.ooo. A 14-1,assenger bus 
,·psfs ahout $.1S.P.OO. 

Hope Lutheran in Fargo 
m.'\-ns two of the vehicles. Mar­
ilyn Wahlgren. the church"s 
hm=iness administrator. said 
1 he \."ans are used mostly for 
j n-tmvn driving - shuttling 
~nior citizrns from home to 
Sunday 5eITices and students 
frnm school to after-school 
,-;ln•_ 

··\\"p·vE UP\."er had an acci­
•Irnt with a van_ we·'-·e been 
-;;f>r-· fortur.ate.- she said. -As a 
!">'Stllt of this_ I know we-u 
have some tliS<."ltssions about 
t,:hPther tn keep them_-

The '\,";:ms are an efficient 
pf'ople mover for First Assem­
bly of God in Fargo. which 
m\.'TIS four of them. 

Dri'l."ers mu..c::t be Zl to drive 
r he vans. and the churr:h 
places a check-list in the vehi­
de for drivers to read before 
-ffr,.·in~. sai~ ~ev. _Scott 
St':'nsg:ard. It m· pomters 
like checking; ch~ tires. 
·.•:raring seat ln .nri rolat-

Van accidents in North Dakota said Paul Feyereisen. director 
of State Flec't Servkf:'s. ~n·s 
amazing how unstable thev 
get when you take gross an~l 
evasive action. 

The following statistics reflect the number of accidents during the 
past ftve years involving large passenger vans owned by the state 
of North Dakota Large passenger vans are defined as those that 
carry seven to 16 people. Since 1997, large passenger vans have 
been involved in 60 accidents_ 

"If you go straight clown the 
road and drive to conditions. 
you·re not going to have prob­
lems." Backing up 

35'% 

Rearended 
by other 
vehicle 
s% ----.I 

Improper turns 
U%-

J Improper 
lane 

change 
2% 

State vehicles are farmed 
out to locations like North 
Dakota State Unr~-ersitv. 

L . 14IISIJ!F. -~-- -Y--· ---.;,.~ .. -

f--frt ·while 2::~ -: . Slid into 

TI1e 348-v2hide mot~1r pol•l 
at NDSU. which indttrlPS 19 
vans carrying seven to lf> peo­
pli:-. serves all the sl;1t~ :1gPn­

cies in th~ region. 

parked _ ::.-' ¥? · -7 something 
10% -- ~-'-' ._ ·l: ·:::,- '-· --- 79/4 

Insufficient ;ii~.._j.':' ~imal 

Uni'-·ersity am{ strtf r ;:i~etw'-· 
wor·ker-s nm dtPck out th~ 
vehicles. hut H's up tn {hP 

agency ot· inst itnt frm in iiPdrlr 
if the 15-passenger van is an 
acceptable transportation 
option. Feyereisen said. "We 
will offer that van for use.-

dearance I -. 7% 
3

% I I Rear ended 
Right angle othervehicle 
5% '---- J-/4 

Rofiover 
An NDSU policy th;:i.t took 

effect Nov. 1 requires di;ver-s 
of state-owned 15-pagsenger 

5% 

Source: NO DOT 

ing drive~ on long trips. 
Two w~ks ago. the National 

Transpotiation Safety Boanl 
recommended changes to van 
manufacturers. HistoricalIY. 
Do<lgP. and Ford have built the 
ma_inrity of lfi-1m.--senger vans. 
Dodge quit making the vans 
earlier this year. 

Chevrolet" and GMC also 
make 15--passenger vans. The 
one in Wednesday's crash was 
a 2002 Chevrolet. one of 16 
purchased by the state of 
North Dakota this year. 

NTSB statistics show: 
► 8l percent of fatalities in 

l!'i passenger vans occur in 
single-vehicle rollovers. 
► 52 pen:ent of the vans in 

, -~ ----··--~----,--

The Forum 

fatal, single-vehicle accidents va~s _ to complete speda_li7:~l 
rolled o\·er: trammg that teaches cit-n.-mg 
► Heavilv loaded \·ans can !nanem:ers. precautions and 

cause the center of gra'-·ity to 1ssu:5 ~pecifically relating to 
move rearward and upward. the ve~1cles. 
increasing the vehicle·s Durmg the past fiO d;-iys_ 
rullnver propensitY- lai-gl' passrn~rt· \·ans haw• 

GuideOne Insurance pro- been us~d for· ;m a\."c1c1ge of 
vides coverage for churches thn~e tnps per cfay ft-om t hP 
and calls the vans "inherently motor pool at NDSU. 
unsafe. - according to its Web "These vans are used quite 
site.. extensively throughout the 

In North Dakota. about 2.900 state.- said Dick R::i.yl. vice 
vehicles are maintained bv president of husinPSS and 
State Fleet Services, a division finance at NDSU. 
of the Department of Trans- About 300 people h:we hei:>n 
portation. The flpet i.~des trained through NDSU to 
109 large passenger'\.". drive thP. Y:tn~ -anrt th<>rP :1rP 

~\Ve certainly are • of no plans tn susp('ncl USP pf f.ftP 
~hat the national scE--. ,s.- vehicles. he ~id. 

...:. 

.Jo ZschomlE-1: 1hr ~t~t,,.-~ ri,k 
m::i.nagemPnt rlirrr-tni-. qjrl 

invPStigators ::i.rr l<>nkh12 infn 
Wectnescfay·~ ,t";lsh. 

"\Ve ~";tnt In find Ptlf \.\h;-it 
happened,- she s::i id. 

Dew passed a s.,nrling tn1rk 
just after 9 a.m. during fr~z­
ing rain. according: tn the 
North Daknta High~y P:itrnL 

One witness. Susan l\lPic-n::_ 
gave a \\,itten n•r~inn of \\h;1t 
happened. 

"I was in th.- driYrn~ !:rn~.­
sh~ .._,.,_.rnte. ""A \.·;:n1 p:i,-s<'f! nw. 
WPnt back infn llt<> 1h·i'-·in2 
I:1ne and Inst it. -

l\IPiers estim:11,,,1 th 0 ·.:-n 
was tr-;i.veling ~f [<';i!'-t ,,.; i\lph 

111P '\.":Ill TS :1 tn~:1 I Ins, :inr{ 

won ·1 llf' co'\.·p1·1'f! ll\· in'-ur;•111·p_ 
North Dakota \\'ot·kpr·s c ·nm­
pensatiun should c-n1.·E>r fl.-·s·s 
metlical expensi:-s :1nrl thP 
~ate·s Risk l\l;m;igPtnPnt llid­
sinn will be resprinsih!P t,,r-, hP 
students· r:-xpPnsr>s_ FP~­
ereisen said. 

All six passPngPrs KPt·P 

we;iring seat :,PH s_ t\'"h i.-h 
prnhahly ~1.-Pfl thPi1· lit-~. 
\\"ong $3lrL 

Howevec snmP nfliri:11, 
hPliE">'\."~ thP CJ';lSh \'1.";l<.: ;'l\'nid 
;1hlr_ 

"TherP \\·pr·p icy ,nwlitit•m=-_­
R::i.yl saifL .. I dnn·t hdi<>,:r it 
tipped bec:nrsc> it t\·:1s ;i 1:;.p.,,=.. 
sen~er van_ Ynu h;n_-p In :=td_inc::t 
your s~i tn cnnriitinnc::_---

Feyere:.serr :1grPPS. 
.. \Vhen ynu In,•' rnntr-,,J :1r 

highw::i.y ~t'lPl'<fc::_ y<-1u·rP ~Hing 
to roll.- he said. 

Fora111 rr.port~ Erin R- Fi-~ -
coatrilmtl!d lo this :midt>. 

R~ad~ an r~adt HM""""" ~t..-r 

s,.....,. P. w,..,._ ~1 r,011 2-11 :.~-t7. 
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Board 
· votes to 
buybus 
By SHEENA DOOLEY 

~ Bfsmarck Tribune · 

.. Mandan school board 
~ members Monday voted , I unanimously to P.Urchase a 

14-passenger bus because of 
safety concMns with the 

~ vans they use to transport 
.., klds to activities. 

J 
The district will sP.end 

about $36,000 to . purchase 
the bus which will replace 
one of the five 15-passenger 

• vaits it currently runs. 

J 
11There has been some 

discussion and print about 
whether vans should be 
used to transport students," 

j i said Gordon Berge1 the dis• 
I trlct's director oftransporta• 
l tion, 14 The National Trans• 
. portation Safety Board is 
I tm!l8 to outlaw their use." 

Berge presented the 
board with the proposal to 
purchase a bus after a par• 
ent called him one morning, · 
saving she didn't want her 
chlld to travel in the vans 
because of bad weather con• 
dltlons: 
, The same day a supervi• 
sor, who was supposed to 
drive one of the vans, also 
called him and said he didn't 
want to take the vans 
because of safety concerns. 

14Because of their height · 
with bad road cbnditions 
with someone driving them 
who isn't familiarwitn them, 

· the vans are a llttle on the 
hazardous side/' Berge said. 
· Concern over the safety 

. of the vans was heightened 
when a Valley Cltv State un1~ . 
verslty professor lost control · 
of a 15-P?nger van and 
rolled it. Five students and 
the profesaor were injured in 
the accident. 

After investigation, It was 
ruled that the accident was 
not a result of the van itself, 

jjThat accident did make 
a point' about the safety of 
the van,11 bot!rd membar 
John Gerding said, 14We have 
had· a few complaints from 
parents and we wanted to 
ease their mind, Every~ne 

- decided that the sat~~ of 
the children comes first 
· (Reach· reporter Sheena 
Dooley at '101 •250·8225 or . . .. - . ., 

··.:·. '' 

VCSU might 
replace vans, :.: .. . .. 
t FARGO (~P) - Some-'· 
passenger vans at Valley 

: . City State University might 
• \ ,be replaced after an acd-

~

1 • dent that Injured sb< peo­
"'8, a school offlc:lal.says, 

_ : · · ."We've requested . 1 

•1•
1··replacement wtth front· 
wheel mlnivanS,H said Les · 
Wong, tt,e university's vice 
president of academic 
affairs. 'We're hoping for 
repwcements ASAP." 

The minivans woud 
. replace three 15-passen­

ger vans II~ the .QM that 
:ro1red 1n 1cy'~ on 
:interstate 94 on · 
w~. The unlversl­
ty suspended use of the 
vans aftor the crash, 

Offlclals at the 
University of North Dakota 
said they p(an tl) keep 
using the school's 21 large 
passenger vans. . 

Mary Metcalf I UNO . 
transportation rnanager. 
said the university will ca,. 
tinue to require all dmlers 
of Its ~rge passenger ' 
vans to t&ke a road test 
and an examination before 
they are allowed to drive 
the vehk:ies.· . · 

The tests. she said. 
rtON aivers ~ 1he large 
vans react to sudden rnoY&­
ments at va,yi'lg speeds. 

North DakOta State 
University also will keep 
using the vehcles, 

A poMcy that took effect 
Nov. 1 require$ drivers of 
15-pasS8ng8I' vans at 
NOSU to~ spe­
clall%ed training that teach­
es driving maneuvers and 
precautk>ns, 

"The96 vans are used 
quite extenslvely through­
out the state," said Oklk 
Rayl, vice president of l:)usl. 
ness and finance at NOSU. 

TM atcro,repMc fllfllttt on this fil111 tr• ffcur,tt reprocllctton1 of rtcordt delfvertd to Modern lnfort111tfcn syattN for rrifcroffl111lno and 
wtrt fHMd In tht rttUl•r courat of bultne11. Th• photooraphio proceH meets standards of th• Amtrtcan Netfonal Sttndlrdt lnttttutt 
(AM91) for archival 111tcroffl111. NOTICE1 If tht ftlNd tmege 1bovt fa le leatblt than thfa Notice, It Is due to the quality of tht 

doclMnt btlna f UMed, ;, -I 
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Ktlth C, Magnu11on To: Thomas L. TrenbHth/NOLC/NoOak@NoDak 
0313112003 04:4a PM oo: Robin L, Weln/NOLC/NoDak(@NoDak 

Subject: SB 2160 

Tom, 

I see that SB 2160 has made Its way baok to the Senate, House Transportation made several 
amendments, Including those I mentioned to you that were needed because of minor changes made 
to the Federal rules Just as the blll was coming out of your committee, 

One of those ~mendments (to Section One of the blll), concerning the oommerolal driver's lloense 
Information system was premature because CDLIS needs to be updated before the added 
Information o~n be put Into the system. This will probably take several years for the Feda to get It 
done. It was also discovered (too late for House Transportation to aot) that we had all missed that 
the word "traffic" was missing In two places, In new subsections 14 and 15 of N DCC 39-06. 2-10 
(found In Section Five of the blll), These should both be "serious traffic violation", Instead of 
"serious violation". Thttse aubaeotlons are also where the changes required by the recent Fed 
amendments were Inserted (these actually benefit the driver). House Transportation modified our 
requested amendments, but I think we oan make It work. 

Rep. Wela:z and I trfetJ to get House Appropriations to look at making the above oorrectlons, so 
that there probably would .not be a need for a oonferenoe committee. But, they preferred that tht1 
corrections be made by a conference committee, so they did nt>t hsve to get Into potloy. This ls 
something that should not take much time to aooompllsb. 

If you would Ilka me to explain this to you In person, I would be glad to meet at your convenience .. 
Rep. Weisz may have already talked to you. 

Thanks for your help, 
Keith 
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FMCSA ROUTING 

~~s qi', 
s1-1 ___ _ 
SI-2 ------TA __ '!!l!""'I" __ 

FILS Sfi. \ :. 
1{. ':CNJ.:rA-11 CDL 1t.UbJtt~t ,.....,,""'~,-
* FM-'A~ ~.,6\\6''1c.t.J. 

t.MJ,-f ON bt l t~ o! 

LJ,t ofS11bf,lcb la 47 CFll Put 7J 
Digital televtdon broadcuttna, 

Ttlewloa. 
Part 13 of Title 41 of the Code of 

Federal llegu.lationt l• amended u 
lollow.1 

PART 73-(AMENDED] 
1, 'The authority citation tor Put 73 

conthlUN to .... er a, follow,1 
A1tlaorityi -t7 U,S,C. 1H, IOS, 814 ud 338, 

• 1UZ2 (AlnendNJ 
2, Section 13.622(b), th• Table of 

Dltllll Ttlmtton Allotmsntl undtt 
Mfcb.Jpn, i, amended by nmQvlbg OTV 
chwi•l U md addJns DTV channel 35 
at Chtboypn, 
Pecleru Cownuntcatian. CotnmiMton. 
.... A,~ 
~ Vld110~n,MHlaBuNltlu, 
(PR Doc. os-1oee Piled i-21-.031 eiu ml 
INUJNQ COOi fflM~ 

DEPARTMENT OF TRANSPORTATION 

Fedtrll Motor Carra... safety 
Admlnl1tratlon 

40 CFR Part 383 
toook'« Not. AICSA-2001 ... TOt Ind 
i'MC8A-00--7M2J 
IIIINt212t--AMJCllt\d,21H-MIS 

Commerctal Drlwr'1 Uotnae 
8tlndlrdt, R.ctulrtfMn!t1 and 
Penattf•i Commtrolal cnver'a 
UetnN Prog,_m lmprowmentt and 
Nonoommercl•I Motc.w Vthlcte 
Vlofattona 

. AOIHOVI Federal Motor Carrier Safety 
AdmlnistraUon (FMCSA), DOT, 

ACTtOHi Flnal 111le, exceed the dt1qu11lfic:aUon ptrloda for 
oft'on,e, Involving a CMV. 

On JulJ 31 1 2002, the FMCSA 
publl1hed a final rule (67 FR 497•'2) 
lmplementfns MVtral MCSJA provblona 
cot\(lfflllng tlie COL prosram, inoluclina 
the requlrementl of 1eotlon aot(b), 
Petition for ltecomlderatfon 

IUMIWn'I The FMCSA amends its 
Commercial Drlver11 Ltcenae (CDL) 
rulea concerning d1'qu1UflcaUon of 
driver, to tnakt a technical correotJon in 
reeponae to • peli.tton for 
rec(inatderaUora ftled by the 
lnt•rnatlonal Brotherhood of Teamtiu,.:;, 
the Tranaporl Workers Union of On Auguat 30, 1002, the PetJtlonen 
America, Ute Transport&Uon TradH ~uated that the agency recotutder 
Departmetit oCth• AFlrCIO, and th, thrM loue, coven<! ln thw final rule. A 
Amalgamated Tnnalt Union copy of th• peUUon 11 In both of the 
(collocttvely, "lhe Pet.ltlo.1:um"). The docket, identUied at the beginning of 
teob.nlcal correat.lon providea that tbla notice, The foJlowinR it • •\UDDW')' 
dlaquallftcatlon.s for olfetuiu comtnltted of the three loue, raitedby the 
by• COL holdtr while operating• non- petitioner,, followed by the FMCSA'• 
com.trutrolal motor vehicle (non-OMV} l"Npon.,e, 
would be appUCAble only lt the r11u, 1: DJ,qua///lcatlon Period, for 

1 oanvtatfon !or aucb offeXltN rt•u1ts in DrMn, Under tfie Influ•. nee (DUI), 
. the revooaUon, cancellation, or 
: ,uapen,ion of the CDL bolder'• Ucetue 11ie PeUt1onen bellove the 
or non-cMV driving prlrilqu. nie dJaqu,JUlcatton pedocb for drM~ 
9noy dente, the PeUtlonm' requ•t uncfltl' the Influence of controlltcl 
tot 1horten the dlsquallficatlon period, tubstances or alcohol are tXotNl'ft and 
driving a non.QdV whlla under the can result ln umalr Nllctlona qllntt 
tnnuence of controlled 1ub,tanoe, or CDL holden by potentially 
alcobol: and eatablhih a mean, to dlaqu1Ufytng thebl. frotn worklna in th• 
dt,qua.llfy forei,n driver, tor offeu. motor carrier tndu,tzy for J.l&, The 
oobllnttted in a non-cMV in the co'lllltry Petltlanere que that the . 
of domlcUe, The FMC%. believe, thett ~uaJlftcatiou period, ue 11.an1ftcu1.tly 
i.uuN w.-. adequately explained 1n the lonatr than State penaJtl• ana tMt the 
JCI>ulyLu. 2002. ll&iald .. ~1t,ethco~~u ns th• =.ft=~~ f'! =ra-.::.m• 

progmn. an wa • I"'"" onm JIMCSA Rapann: The FMCSA deniN 
have not pl"Ntnted any be'W W'ormatlon the P.ttlorier.' requ..t to abort.en the 
that would warrant reconatderat101:1 of dJ,q_uaUncatlon pertoda wbU.bed by 
the agenayt1 d~lon1. · the July 31

1 
zooz, ft1111 rut,. Section 

DATIi: The eft'oot:1ve date of th1, flnal 201.(b) of the MCSLA clNrly provldN 
rule t, January 29, 2003, FMCSA with the ,tatutory authority to 
PIOA FIMTHER INFORMATIOH COHTAOT: Mr, ..tablJ,h ~uallftcation perlocb tor 
Robert RAidmond, Office of safety DUI offense• co2nmitted by CDL holden 
Program,, (202) 868-H19, Pedmt while optrat!ng not1..cMV1, that &N 
Motor Carrier Stlety Admhtlltration, ldtnUcal to th• diaquallflcatfon period, 
U.S. Department of Tran,port&tion, .eoo tor DUI offeJLtu coinmltted while 
S•venth Streeti sw., w .. hln,ton, DC opera~ a CMV, Althol.!.sh the PMCSA 
20590, Office bourr m fram 8110 a.m.. could b1v• pta~ and ado~ l• 
to a p,m,. e,t., Monday through PrldAy, ,trlngttit ptnalttN, the ~c,y cha,, to 
IXCept Federal h0Ud1y1. lm~ tlie ld..;dmum ,.nalti• 
IJUPPUM!NTAIIY IHt'atlMATIOH: proYided by the ttatutt to euurethe 
B-"-••cl hJghtat Jovel ohafety, To achieve ou 
--. --• Nftty obloct!vtt, Wt ~Ult clt,quallfy 
Secttob 2D1(b) of the Motor Cattier COL boldeM wbo repl"Nent an 

Safety lmerovoment Act ot 1999 W'Jtcctptab)e tafety rtak to the motorfna 
(MCSIA) (Pub. L, 106-169, 113 Sttt, public by falling to reftetn from the un 
1'159) require• that the FMCSA ta.1111 of controlled aublt&ticu, and 
N19UlaUotu1 prondlng for the 0011.uridns lJcohoUa be~ prior to 
dllqualJfication of CDL holder11 who are drMng a motor vebJole, There b h"' 
convfoted of• ■&rloua offon,1 Jn\'Y'lvh1g rMdUy appm.nt NWOn why the aattncy 
• non-OMV that rtault, tn the abowd eo1:11ldtr DUJ comblltttcl by a 
ffll'OCltion. cancellatJon, or 1u1pen,ton protwlo111I CMV driver to be 1 ... 
ofth• peraon11 drivor'• Uoenae. or a ti.rug HWrt when committed In• non.cMV 
or '1coltal related offense lnvolvbig a durlns ott-duty bc,un, than Jn a GMV 
non-cMV, The MCSlA 1J,o require• while on duty, Th• convictJon for ,uch 
FMCSA to estabU1b milllmum a ,erfou, otf,n,t hi the non-CMV 
d~uutftcatlon perlod1 for Mn-cMV •uaeru that the CDL holder l, mort 
offtblff based on the ,etlou,neas of the Hkely to comtnlt the same offtnH In a 
offtnae, Howevar, the dlaqu1Uftt-.1tlon CMV, than• CDL bolder who hu never 
petioda for bOn•CMV often1e• must not ~ommitted ,uch att off'Jhlt, The FMCSA 

i. 

~. 
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mu,t tab aotton to reduce to the delayed becauu of conoetns about the 
F.t•test extent practicable, the ,tatus of reotproolty negotiations 
11.kellhood of unufe driver• bet~ between the U ,$,, Cahada and Mexico, 
allowed to operate CMVs on public The govenunent, ofC&nada and Mexico 
roads, •hlN our commitment to exmttlng the 

Wlth the publioaUon of th• July 31, ufety of cross-border rnotor carrier 
2.0021 ftnal nlle1 all CDL holder, ,bould operatJons, and we expect to complete 
now bt aware that a conviotioll for DUI apptoprlate rectproolty 18f&ementa, 
while operatlna a non.CMV could have 
a 11gnlf'lcant ,cf verse impact on their l11u, 31 lncon,Jst,ncy BetWHri th, 
driving Cll"eers, Thoae diivera have a Regulatory Language and MCCU.. 
choloe betwHn •haring the toad The PeUUoners atated that MC.SIA 
re1po111lhly with other motorists at all provldu for disquallfl.caUon bued on a 
times, ri,prdlast of the type ofvehiale aerloua offense lnvolvlng a motor 
being operated, or eng9Bhig In WU1afe vehicle (other than a conunerolal motor 
drlvtn, practloe• witli the potential of vahlole) that hu ro1ulled In the 
being aul>leoted to enforoemant aotlot11 revocation, cancalle.tion, ot 1u1penalon 
1t1.d iilthnately dl11qu11Jftcation, The of the indMdual'• Uaenn, However, the 
apney's deolslon t$pteeent.a an tule adoJ)ted by the PMCSA doe·, not 
apJ>roprlate u,e of It.a atatutory lnolude ihe llmitJng language 
authority, and will htlJ> to en.ure concerning the revocation, cancellation, 
n1Uo11al unlfonnlty ud conailtenoy in or ,uapeuslon of the Ucen11 by the 
the 4dmln1atratfott of the CDL prograuL State, The PetlUoners argue tliat rule 
r,,u, .'lt [Ar, stn:rznt Penalt/,, 'or mwt be amended to make It aon,latent 

I' with MCSIA. ' 
For,lgn-DomJcJJ Drlwn FMGSA R,aporuet The FMCSA a,ree, 

The PeUUoneta argued that the with the PetlUonera that a CDL driver 
penaltlu di,crimJnate qainat U.S. may only be dJ,quaHfted for offensts 
iirlvera becau.a foNlgn drlvm' Q)LI comm!tfed while open.Ung a non-cMV 
.are not ,ubJoct to au,pen,lon, lt the con'lictton for the offense multi 
cenaella.Uon or revocation for the ,ame in the revoca.tion, cancellaUon. or 
offea,e, ln non-CMV1, They believe that ,u,penalon orthe driver', llcenae. The 
conyjotlona for non-cMV offen.MI mutt preimble to the 2002 flnal rule lncludea 
be talorced tn a non-dt.ecriminatory • diaouulob that tXP,Uattly 
manner ap.but all drlvtrt operaUna on aobowledse, that offenae, a.rt not 
U,S, h!lhwaya. · ~11Ulyb1g unltN the State wo find, 

Ji'MCSA R11pon•: The FMCSA d•m• that the ~ce, of the offtn,e 
tht P.t.ltfonen' Nq\&tlt btciilu.. all a>L warrant revocaUon, cancellation, or 
holden, J.noludina fonfp domiciled ,u,pen,ton, However, Table 2 to 
drlv .. , opert~ in the U.S. are bald to 5 383,51 dON not Include the r,equlnd 
the wne ltandaril for off'ttllN , re~nce to Nvocation. cancellaUon1 ot 
committed.in the U,S, The agency 1u,ptn,iot1, Tbereforeithe agency 11 
~-that the July 31, :1002, &al mi,mg Table 2 to lno ude the requited 
tu.le lMm ume,olved dllference,, reference to Ntvocat!on, ~cellatlon, or 
between the con,equence, for• U.S, ,wpetulon, ' 
driver conviot&d ofa d!,qualifytng 
oft'enM In I noh-CMV, and a torelp lu!emaldna AnalyHI and NoliCM 
dom1oiltd driver who commJt.a 1hirllu Under the Adrntnl,treitJve Procedure 
offt11• In hWber coUbhy of do.mtotl•• Act (APA)(& U.s.c. &S3(b)) an agency 
However, tht, l, an J.aaue that cennot be· may waive the normal notice· and 
resolved through tht ndernaktq comment n,q_ulrem.tnta lf It ftnd,, for 
proctU becawe Jt tnvolvea off•n•M ht good cawe, that they are lmpracttoable. 
countrft, that have not adopted law, to UtlbtCl!ldni')', or contrary ta toe p11bllo 
dJ,quallfy Ct)blm•rcial driven for lnterMt, ln lhi1 cue, additional noUce 
offeiue, com.milted In private yehtcl.,, and comment are unnece~. Thb 
AJ Indicated ln th• preamble ofthe/uly final t11le makt11 a technical correction 
3t, Z002, tlnal rule, ihe FMCSA wU to the FMCSA'• J\\ly 31, 2002. flnal rule 
Initiate dbcu11lon• with Mexico and concerning dl,quallMns often.sea 
Canada to 1nodity oxirtJng CDL committed by CDL holder, while 
reati,roclty agreement, to include non• operating non-cM'/1, Thi11 comotion la 
CMV convfctJon, tor ortenae1 nece,aary to m.tke the regulatory 
committed ln the driver,• country of lan,uage In Table 2 of §383,51 
domlolle, cotul,tent wtth aeotlon 201(b) ot 

The FMCSA ~es all St.tea to MCSIA, The agency requested public 
Implement the dl1quaUft01.llon ootnmont In reaponao to lt, May oi, 2001 1 
,tandard• adopted on July 31, 2002, and notice otpropoied rulemaklng, and 
correoted by today'• final rule, beoawe intended to 1dopt the necessary 
doing to la neoeuary to safeguard the NgUlatory languago on July 31, 2002, 
motoring public, Implementation of the However, certain ~ulatory te)(t WH 
dltquallficatlon ,tandarda •hould not bo omitted, ond the agonoy must now 

con-eat that error, 'fbere(ore, the RMCSA , 
find.I sood oau,e tb adopt •ht.Jhial rule , 
without prior notice o; dP.ortµnlty for.' 
pubUo comment [6"0, • 88300'), 

For th• llh\e reueui·tht IZMGSA 
Bnd11 pur,uant to GlU,S,,SJ, &&~J~l(~). that , 
there J.a good cauae or m:lli• n,ht 
eff'l<ltive upon pubHeati ..fl.naJ, · 
rule i• a teobnlcal s,,tttgtm:aq\e 2· , 
of S 383,51 lo make there n, 
ootial,tent with MOSL\-r ' '· ,· 100d 
OlUH a,d,t. W\~•· S u,sr. 5~3(d),.~q • ·' 
dl1peJ.ilr\iU. Ui.e'~c:bi.~ 11~1'1. •·uw.~ '·1 i: ~.• 
effective dattNquh:ement LAJ,.i,-..l ' 
FMCSA 1, makb:ig the rule • vr• " 
u~bl.l~~~rldi.. th• Federal ...t.:i t.-",, ,1 . 
R.~~ 'ltl tllf ~ ttbW ne\.b\111111•''1 ~ 
the 1\18 tan~~ • '"'"'~~· h~ 4~.j 
Exeautlw Order 12866 ('Re,ulato,y 
Planning and Review) and DOT 
Regulatory Polic/e, arid Proc,dur,, 

Tho FMCSA bu determined that this 
action la not a algnlftcant NgUlatory 
action within the mean.tug ofExeautJ.v• 
Order 12866 or 1tgnlftcant within th• 
me111lng of Oe~•nt of 
Tran,portation NgUlatory poUate, and 
'procedure,. Since thll rulemaklng 
ict.lon make, only technical comcttoaa 
to the aumnt regulatJon.a, it ii 
anticipated that tht economic impact of 
th1' rulemaldn« wUI be iuhwnalt 
lhmfor11, a fulf ~•~ evaluation t, 
not required, Althoush tlie July 2002 
final nil• MtabU.hlng th• current 
requirement, WM a .. ftcant , 
teg0latory actic1:1 under tectiott 3(0 of 
Bxtau.tJVI Order 12868, the Office ot 
Management and Buqet dc,e, not 
c;oralcler thi, lDltndnlent of th• final 
rule to be • 1lpi8cant act.Ion. 
R,,ulatory FlexJblllty Act 

Tht, aatlon will not have a •~lftcut 
economto lmpaot on • ,w,,tanUil 
nwnbtr of 1rndl enUUN Wldtr the 
Regulatory Plextblllty Act (a U.S,C. 801 
et ,,q,), The original k'Ult dld not have 
a •f8!1lflcant effect on a.1ubatantial 
nwnber of •mill ent1tle.s, a.nd thla rule 
,tmpty unenda 'l'ablt 2 to S 383,51 to 
renect th1t statutory Janguege In the 
MCSIA. 
Unfunded Mandate, Re/oma Act <,f1995 

This rule dott not lmpo,e an 
unfundod Federal mudatt, u defined 
by th& Unfunded Mandate, Reform 
Aotot 1995 (2 U,S,C. 11132 ,t •~.) that 
wtll Nult in the expenditure by St.at•, 
loc,al and tribal gove~m,nll, In tho 
eggnpte, or by the private 1ector, ol 
$100 rnllllon or ,uore in any c,ne year, 
This rul& does not hnpose I Federal 
mandate re,ultlq ln the expend1turt by 
State, looa.l, and trl~l goverrunenta, In 
the 1ggr11gate, or by the private 1eotor. of 

. .. ...... f ll I nd 
The 111fcrotr1phtc hlllOH on tnta f I \mare accurate reproduotf ons of rtcords del lveredndto Jode/~hlen~,~~~ Nsl:it:!t f:[a::~:a J~s~t~t• 
were f flffltd fn the rt90ler courae of busfneH, The photoaraphfboc protcesls rneelt1:1 8

1btla tahr9
9 thh Notice it ts due to the quality of tht 

(ANSI) for archival mtcrofflM, NOTICE1 If the filmed frnage a ve s e eg e n , 
docU11tnt being f I lmed, 

~ 
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$100 mllUon or more In any one year, 
(2 U,S,C, 1531 ff S«J,), 

Executive Ordor 12988 (Civil Jurtlc, 
Reform) 

Thl• actlon meeu applk:able 
atandards ln aect.lona 3(a) and 3(b)(2) or 
Ex90Utive Order 1~988, Civil Ju,Uoe 
Reform, to n1lnbnlza lltigatlon, 
ellmlnate ambiguity, and reduce 
burden, 
ExecuUve Order ~3045 (Prot,otJon of 
Ghlldren) 

We have analyzed thla action under 
Exeoutlve Order '-3~6, "Pn'.ltbOtion of 
Children from Hn.vin'.lnmenW Health 
R11b and Safety RJ,b," Thl, role {1 not 
economically sfgnlfteant and doe, 
involve an environmental rtsk to health 
or ,afety that would diaproportfoaiately 
lJfeat ohlldre,i, 

Execmtlve Order 13630 (Taldns of 
Private Property) 

Tht., rule ~11 not •ff'~ a ti.kins of 
prtviate property or !>therwtle have 
tak.lns lmpllcatlon1 under llxecutiYe 
Order 12830, Gcvenunent.al Action.a 111nd 
Jutertei-ence with Cott.ftltutiottally 
Protected Property Rights. 
ExacutJw, Order 13jSZ (F.d,rallam) 

Thi.I action hu btlt!,n analyzed ln 
aocordana. with the prlnaiplt1 and 
miteda contained ib Rxeoutive Order 
'13132, dated Augu,t 4, 1999, and it hu 
"-et, d•termtned tht, aat101:1 doe, 1:1ot 
hav• tubttantlal dirtct Ftdml11m 
hnplioatiot11 that would limit the 
pollcymaJdns dJ1oretion of the State,, 
Thi, ioUon wm not hive • •!snl~cattt 
affect on the State,• ablllt}t to tXt(lUte 

tradltlonal State governmental 
fu.nctlon1, and any additional 
admlnbtraUve co,t borne by the Statu 
1h0uJd be negllgtble, Nothing in thla 
document cUitcUy preempt, any State 
law or regulaU011. · 
Executive Order 133'/a 
(lntersovemm,ntaJ R1vidW) 

CataloS of Federal Domeatio 
Aulaumce Program Number 20,217, 
Motor Carrier Safety. The regulation., 
lmplementltig BxeouUve Orcler 12372 
regardJna intersovemt:nental 
oon,ultation on Federal programs and 
aotlvtti•• do tiot apply to this prograxn, 

Pap•rwork Reduotlon Aot 
Thi, action doe, not oonteln 

Information collectlon rtqulrementt for 
purpo111 ot the Paperwork Reduction 
Aot of 19961 .-. U,$,C, 3601-3620, 
Althouah tht1 July 31, 2002, fitial rule 
affected the Information collectfo1:1 
burden utooiatod with 0MB Control 
No, 2126-0011, titled "Commercial 
Oriver Ltcemhig and Test Standard,," 
thl1 ntlemaklng does not result in any 
additional change, to the approved 
lnlormatlon colleotJon, 
NatJonal Hnvironmental Policy Act 

Tha •senay bu analyzed thJa action 
for the purpoae of th• National · 
Bn.rlronmenlll Pollny Act of 1969 (42 
U.S.C. •321 .t tt,q,) and hu detennlned 
that thJa action would not have any 
effect on tho quality of the •.nvtronment, 
Bucutlw Order 13311 (Energy Supply, 
I>JnributJon, or Un) 

We have analyzed this rule under 
&:taU.Uve Order 13211, Action, 

TABLE 2 TO §383,61 
' 

Conoemlns RegulaUon, that 
Sfgnlftcantly Affect En•~ Supply, 
Dl1tributfon1 or Uee. Thi• tctlon f1 not 
a ,tgnl6aant energy aotlon witlihi the 
meanlng of nation -t(b) of the BxtCUtlve 
Order becaU11t it la not economically 
1lsniflcant and not likely to have• 
,tgnJflcant ad-vene effect on the ,upply, 
dJatrlbutJon, or 110• of energy, 
Additionally, the Administrator or the 
Office of lnfonnaUon and R.,uletory 
Affairs hu not dealsnated tht.. rule u a 
1JgnUkant eners)' aotion, For tht11 
reuona, a Statement of Buel'fJY Sft'eot, 
under Exeou.Uve Order 13211 t, not 
required 

Litt of Subjecta In •e CFR. Put H3 

Adtnlnlstratlve praotla, and 
procedure, Alcohol abu,e, Cotnmercial 
driver'• Uaen,e, Commetolal motor 
vehtol11, Drug abun, Htahway Afety, 
Motor canlll'I, Motor vehicle ..r.ty, 

In conaldmltton of the foregoing, the 
FMCSA amend, Utle 48, Code ot 
Federal Regu)1Uo111, chapter m, part 
383 u ,et forth btloW1 

1, The authority cf.tgUon for part 383 
oontibuu to read u follow11 

A.1ltlaorff1140 U,S.C. 521, 3U38, 31301 ,,t 
Mlq,, 31502,1 MO. u, of Pu.b,L 106-tllo, UI 
Stat, 1188: eel 40 CPR 1.73, 

f:18$.11 (Amended) 

2, Revue Table 2 to 5 383.51 to read 
a, follow,1 
• • * • * 

~tdr•=-Fofa~ltlctk,nof 
Ufl (If of• 

For a third or-= ~ of otrJ:. In .. ForaMCOf1d~of fendl wblt In. . •nv ~ of • eepll'ltt wtthlnl COl'MClon of any • T1b6elnt.=lnd-
,.,._ln .. Teblfln ■ ~~~CSt· b d offlnMI Ir'! He 

-~· plttod ·--~~- a non-OMV a DL Tabft n a ~ratt lncf. wtlll~~non, If t,e dtmf' ~tte a 3-yw ~oper- n.Mtbt~ dent~ I 1/ffJ'olt'f OMV,a nMllt tnolor Whlde and It con- -~· .. ~ .. fl'Omope(l!lngl V..,it ....... op«a~. v, • bt ~ fl'oM ..,. w:t.i ot. ~ lo haw a COL and lhe~l'tltita ~ requlrtcl lo havt. •!Ina l tMV1 If .. cciwb-
aODLtddetnutbedft. 1ht r.YOCa•on. cancth· COL and I COL~ lori l"ll'h In hi NYOCI• 
qualfled fl'orn operating • !!en, OI' •~1lon of thf mustbe~ Mon, oanceHt~ ..... 

CM\lfot I I I COL holder'• ~ .. or operaMng • MV • I • ~~-:u-ncn-OMV drtvlng privt• 
14tQN,for, • I drMng pdvltgtil. for • • I 

(1) ~lng excNlfvely, eo daye IUUIIIUUIUUIIUIUIUU 00 daye IIUUUlllUUUtlUIUUU• 120 days ............. H.,.,u .. u., 120 daye, 
~ any IPHd o, 
24, 1 krnph (15 trlf)h) or 
more aboYe lht posted 

Nrnlt. 

Th• 111tcrogrlphf c fllllGff on tn1a f tlm are accurate reproduction• of reeorda del tvertd to Modern lnfol"tnltlon Sy&tell'II for mfcrof llmlng end 
IN(~Nr!1f)fflll'ltd fn the reoular course of butlne11, The photogral)hlc prooeaa rneote standard& of the Amertc1n National Standardt rnetltute 
doc~ a or archival mforofflM, NOTICE1 Jf the ftlrned Image abov Is le legible than this Notice, It Is~ to the quality of the 

Ullet'lt be f no f 1 l Med. 
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· - • · - · - ·-· .• · · TABU! 2 TO § 383.51--0onUnued 

For I HCOnd con~ o( if..r.·=: ,=.. ccmbmtkin °' . ""'•-gol In~~• ~ r. MlbMqutnt =~ .. comblna ofof. ~t• • 
T ~~Incl-,=.:~hi "'.~. of~-nr.•· dent I ~ 

If the drtwr optr\tet 1 
. ..,.,... . I I 1 1 L Tlblt~ :f:rai. lrict- ~--molorwhldtand con, ~ optf• '=nutbt ~--~ 'lkttd of1 =, MV,1~,-- ~:...~ lb~=! to haw• and ~ to~• 100LhotdtrmtJltblfll• ;-.... -. ~•nchODL r 
qudfled~ ~ting. ,~otthe ~~~ft~ Ion, ~--ot. •lclntt~ m 1h10 hold-

non-OMV~ otnon-OM\I 
lOQM • ••• ~.fot .. , 

(2~ n;cidwly. Ill 81) day. UUIIIOUiMHIUIIIOIIIIH eo clays ............... ,u11u•u11,u 120 days uuu1uo••unuu1uu• 120 day,, 
b'; ~ .. OC' locfll 

law CH' f'lglatbt, lndUd-
Ing bot. not ltnlttd llo, o,. 
,.,_. ol drMnc, 1 motor 
whldl In WINI OI' wan-· 
~ctftOll'db'h 
Ntttyofpe!IOt\tor ~. 

120daye, (3) ~.,,.,..,. CH' .... ec) ·~ i;UIIIIUtl•IIIIIU♦ IIIUHI IO,:~~ .. IIIUUUIUUUH'60Uf0 120 dlyl. UtUtJUNflUUOIHUJU 

rdo lanechlngN, 
120da),I, (4)~1M~ 8C) da)'I toHt,u~uuuuuu•u••u ec> daya A ................... ._ .. u, .. 120da)'i ....... ~ ..................... 

dlaldtoodot,ly. 
(5)~StatlOl'loCIA eo da~ UIHUUUUIIIIUHIUltOI ec) dl)'I u1111u•uh1u,.uuu,uu 120 dayt UlhHH .. MUUUtuuu• 120CMYI, 

laW rwldng ID n'dor W-
lidt traflo canttol (oht ==~) 
- • .., accldet,t, 

(8) drMng a Cltv ~ 8(1 da,YI u11,..-u,11-o1UUM•1uu111• Not applcabltll u111111uu,u,,u 12a d·IJtla ,u .. ...,., .. uuuu1111uu Not.,..,.., 
~•COL 

Not IPl)llcabfe •HUIUIU4UUUI Notappbt,M. (7) ffl• CMV 'MlhoUt $) daya ••uuu1•1•1-1uuou,o.,.u 120 1.iayt ..... WH1•••111Htltllllll 

1CDl thl~• 
l'(IIUHIDn1, 

Not -.,pflcabft •uuu,u•uuuo 120 - .. , ... ,,.,,,,., ......... ,u .. , Notappbblt. (8) dtMng • CMV ~ ec, da)'I ......... , ......... "4 ... i, • .., .. 

tM pn)p«claa 9' COL 
~~ for 
tht ,pldlo Whlde t°': Ming opnteci or 

tWI PIMfif'IOlt1 or =:r._~ 
1~ hMrJu# .W,0 orovldt,e 1!fP« l> lhf ,n1oro,m,nt ~ ,,,., UJtJd 1h, c;/Mb, ~ 1h, daft tw, /tttNruil nut__,. In OOf#t Of ,-.Y 

any·h tor ltJCh • wolallon, Nt ttt hNdw/ ,_,,. '1111d CDL on ttt cMM hf oltfllotl wu l#u«J, •• not I»~ ol,. ,,,,.,,,._ 

• • • * • l#1MMl 0111 January 22, 2003, 
A....._M.So4lNr'1, 
A.otlnf Admlnll1rtltot, 
(PR Doc. 03--ZO&a PU.cl 1-28-031 8145 l)Ji) 
IIUJMCI COOi ~0-11(4t 

tht •icroor-.,hto fllllttt en tM1 ff lm •r• 1ccur1t1 repr~tf f --~ ·-·- · 
wtrt f IMld fn the rttultr eourH of bucft~H The pt, ~ 0 rtcordt det fvered to Modern fnforNtf cn syattN for 111f crof f l111fno Ind 
:•1> for •~chtval mtcroffl111, NOYICE1 If the fllmtdo~ogra,.,.,f:,proc, ••t• meeca atendArda of the Amtrfoen Natfoual Btandardt tnstftutt 

'-1 being fllNd, (I mogo • v • • leofblt thin this Notice, It fa duo to tl,o ""°I fly of tho 

~t hwaru 
Optrato"V.mnaiurt __ .....,._-1,o'-1_.Q"'-----------"L....£.j~..':J~~ 
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