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2003 SENATE STANDING COMMITTEE MINUTES 

BILIJRESOLUTION NO, SB 2151 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 01/22/03 

-· Tape Number Side A SideB 
1 X 

Committee Clerk Shmature 

~ 

Meter# 
18.5 - Jt,.2 

Minutes: Senator John T. Traynor, Chairman, caJled the meeting to order. This was a joint 

Session with Senate and House Representatives Roll call was taken and an committee members 

present. Sen, Traynor requested meeting starts with testimony on the bill. 

Testimony in support of SB 2151 

Wayne Stenehjem Introduced the Bill (Tape 1, Side 1, meter 17.8 to 40.1) 

Edward Erickson Introduced the Bill (Tape 1., Side 2, meter 18.5} Assistant Attorney General 

Attachment #1. Read 

Re.p Delmore asked for clarification as to why transfer the locations? This is a policy decision. 

Please Notice Fiscal Note Sen. Traynor noted, 

Senator Carolyn Nelson asked in regard of Administrative Process. The process is separate now 

and this would moving locations would not change this 
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Bill/Resolution Number 2151 
Hearing Date 01/22/03 

Sandi Tab~ stated the Health Department would like the Crime Lab in a different location due to 

many reasons. Including Space, no undue influences eot. In most other states it is under the 

Attorney Generals department. 

J:lgpe Olson -Sr, Chemist with the Crime Lab Division Director (Attachment #2) meter 29.0 

Read her testimony in support of, 

S90tt Bushman -Sheriff and President of ND Sheriffs Deputy Assoc. and we are in support of 

this bill. (meter 31.2) 

Testimony In opposldon of SB 2151: 

none 

Testimony Neutral to SB 2151: 

.none 

Senator John 'f. Traynor, Chairman closed the hearing 

Tht ••,c,rl~•, to fllltN en t~t• ff lln ar, accurate reproductfona of ;;;~,-v,i-td to Modern lnfortMtfon svat• for 111torofH1fnt and 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2151 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 01/27/03 

~-
T~i,eNumber SideA SideB ··-

1 X 

Committee Clerk Signature 

Meter# 
28,5 - 35,0 

Minutes: Senator John T. Traynor, Chairman, called the meeting to order, Roll call was taken 

() and all committee members present. Sen, Travru,r requested meeting starts with committee work 

on the bill. 

Testimony in support of SB 2151 

Sandi Tabre was available to answer questions. This bill is only language changes to physically 

move the office to a new location. Senator Carolyn Nelson wanted another run down of the acual 

reporting levels (meter 30). 

Fiscal Note to Appropreation. 

Disousion of the acutal physical location of present facility, The facility presently is 

overcrowded and people have to share work spaces that can. Discussion of computer systems in 

the current location. Discustion Emergency Clause and July 1st dead Hne. 

Testimony in opposition of SB 2151: 

\ none 
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Senate Judiciary Committee 
Bill/Resolution Number 2151 
Hearing Date 01/27/03 

Testimony Neutral to SB 2151: 

none 

Senator Carolyn Nelson motlon"d a DO PASS. Senator Thomas L. Trenbeath second the 

motion. 

Roll Call Vote: 6Yes. 0 No. 0 Absent 

Motion carried, 

Carrier: Senator Dlek Dever 

Senator John T. Traynor, Chairman closed the hearing 
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BUI/Resolutlon No,: SB 2151 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/03/2003 

1 A. State flsca~ effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
~ di I I d rl ti tt l t d d t I un na eves an aDDfOP1 a ons an crpa e un er cun-en aw. 

2001-2003 Biennium 2003•2005 Biennium 2005-2007 Biennium 
Gen•ral other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues $C ${ $0 $0 $0 $0 
Expenditures $0 $C $1,688,361 $1,516,81~ $1,588,381 $1,516,81:l 
Appropriations $0 $C $1,588,361 $1,516,81~ $1,588,361 $1,516,81:l 

1 B. Coun c , and school district fiscal effect: /dantl the fiscal effect on the a ro riate 1/tlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Cities Districts Counties Cities Districts Counties Districts 

$ 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

, ......... , 
1' ) This bill transfers the Crime Laboratory from the Health Department to the Office of Attorney General. The fiscal Impact shown 
, ........ ,/ reflects the transfer to be made from the Health Department. This transfer Is Included In the Executive Recommendation, 

3. State, fiscal effect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

Not applicable 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, fine 
Item, and fund affected and the number of FTE positions affected. 

The expenditures reflect amounts transferred from th~ Health Department. 

C. Appropriations: Explain the approprlMlon amounts. Provide detail, when appropriate, of the effect on 
the blennlal appropriation for each agency and fund affected and any smounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

The appropriations reflect amounts transferred fi•om ·1he Health Department, 

Name: Kathy Roll Agency: Office of Attorney General 
Phone Number: 328-3622 Date Prepared: 01/16/2003 
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Date: January 27, 2003 
Roll Call Vote #: 1 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 1.IYI • 

Senate JUD~CIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS to appropriations 

Committee 

Motion Made By Senator Carolyn Nelson Seconded By Senator Thoma'.! L. Trenbeath 

Senaton Yes No Senators Yes No 
Sen. John T. Traynor .. Chainnan X Sen. Dennis Bercier X 
Sen. Stanley, Lvson - Vice Ch&ir X Sen. Carolvn Nelson X 
Sen. Dick Dever X 
Sen. 'Thomas L. Trenbeath X 

Total 

Absent 

__ SI_X_(-6)"----- No ZERO (0) (Yes) 

Zero (0) 

Floor Assignment Sen, Dever ----------------------------
If the vote is on an amendment, briefly indicate intent: 

Th• Mfcroeiraphfo fllll9ff on t~f • ff lm •r• 1ccur1t1 reproduction• of recor; delfvered to ~*rn lnform1tf on sv1ttN for mfcrof t lMfno and 
were ff llftld fn the rt9Ul1r cour1t ef butfnut, Yh• photo0r1phf c pr-oee&i meeta atandardt of the Atnerf can Natto,~tl Standardl lnttftutt 
(ANSI) for archival MtcroftlM, NOTJCEt If the filmed fmage abov fa le legfble than thfs Notice, ft fa due to tht qualtty of th• 
docl.Mnt bttna filmed, 
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REPORT OF STANDING COMMITTEE (410) 
January 27, 2003 2:11 p.m. 

Module No: SR-15-1148 
carrier: Dever 

Insert LC: • Title: • 

REPORT OP STANDING COMMITTEE 
SB 21151: Judiciary committee (Sen. Traynor, Chairman) recommends DO PASS and BE 

REREFERRED to the Appropriations Committee (6 YEAS, 0 NAYS, 0 ABSENT AND 
NOT VOTING). SB 2151 was rereferred to the Appropriations Committee. 

(2} DESK, (3) COMM Page No. 1 SR-16--1148 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO, SB 2151 

Senate Appropriations Committee 

□ Conference Committee 

Hearing Date February 3, 2003 

Ta e Number Side A Side B Meter# 
#1 X 12· 1250 

Committee Clerk Si 

Minutes: 

Senator Holmberg, chalr started the meeting with roll cull. All members present. 

Senator Holmberg introduced a young man from Ekaterinberg, Russia, which is on the Asian 

side of the Ural mountains, Denis Sorkin is a student 0unior) \lt UND in accounting. He was 

here to look at the legislative process. 

Senator Holmberg. chair, opened the hearing on SB 2151 (#122), 

Attorney General. Wc4yne Stenehjem testified in support of SB 2 t 51. This bill is to create and 

enact a new section to chapter 54-12 of the NDCC which would trunsfer the state crime 

laboratory division including the state toxicologist to the office of the attorney general and to 

provide for transfer of related administrative rules. (No written testimony), This bill came about 

because Jocal law enforcement agencies came to him and asked him if he would consider moving 

the Crime Lab from the Health department into the Attorney Oenernl's office, Part of the reason 

for thut is that just about in eve1·y state where the Attorney General has luw enforcement 

' I 

:j 
I 

I 
I 
' 

I 

I; 
ij 

J 



r 
• 

I 

Page2 
Senate Appropriations Commlttee 
BllJ/Resolution Number SB 2151 
Hearlng Date February 3, 2003 

authority, the Cl'ime Lab is a part of the Attorney General office. The appropriation ls already in 

the Attorney General's budget. This bill ls the implementing legislation that will transfer into the 

Attorney General's office. A bit of history regarding this is found in Section l 2-60.2 I of NDCC a 

law that passed in 1973, that states that the Attorney General shall have authority to establish a 

scientific laboratory to be part of the Bureau of Criminal Investigation. The Attorney General 

shall specify the functions and duties of the laboratory. That has been on the books since 1973 

and for some reason that has never occurred. It might have been an economic or appropriations 

reason, but for some 1·cason it was felt it should stay at the Health Department. This SB 215 l 

simply accomplishes the changes that were in those provisions. All monies urc alr~ady ln the 

Executive budget. There is no future financial consideration of this bill. 

Questions: (#335) 

Senator Krauter: Wanted to know what other offices are in the Health Department. 

Mr. Stenehjem replied that there were others here that could answer that more, but some of the 

other functions thut they have, have to do with municipal wuter supplies, testing and those kinds 

of things, environmental things that will stay with the Health Department. Seo11tor Krauter 

continued: He wanted to know if they would be taking over all of the labsi etc? Mr. Stenehjem 

replied that it would only be that part that dealt with criminal analysis, There is a 3 stage progrnm 

going on that will expand the Health department because it is so crowded. ScnatQ.t Mutherr1: 

(#510) What is the long term consequences when the toxicologist moves from a department of 

Health to Attorney General office, from a general health to a law enforcement. 

Are there some things we are losing, or gaining? Attorney Generul: The stute toxicologist does 

not have any public health duties, he simply receives and analysis und testifies in criminal cases 

- --- -··· ~---· t fH f and 
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Sen -1'.J Appropriations Committee 
Bill/Rcso]ution Number SB 2151 
Hearing Date February 3, 2003 

authority, the Crime Lab is a part of the Attorney General office. The appropriation is already in 

the Attm·ney General's budget, This bill is the Implementing legislation that will transfer into the 

Attorney General's office. A bit of history regarding this is found in Section 12-60.21 of NDCC a 

law that passed in 1973, that states that the Attorney General shall have authority to cstabli!-ih a 

scientific laboratory to be part of the Bureau of Criminal Investigation. The Attorney General 

shall specify the functions and duties of the laboratory. That has been m\ the books since 1973 

and for some reason that has never occur1·ed. It might have been an economic or appropriations 

reason, but for some reason it was felt it should stay at the Health Department. This SB 215 r 

simply accomplishes the changes that were in those provisions. All monies are already in the 

Executive budget. There is no future financial consideration of this bill. 

Questions: (#335) 

Senator Krauter: Wanted to know what other offices are in the Health Department. 

Mr, Stenehjem replied that there were others here that could answer that more, but some of the 

other functions that they have, have to do with municipal water supplies, testing and those kinds 

of things, environmental l:hings that will stay with the Health Department. Senator Krayter 

continued: He wanted to know if they would be taking over all of the labs, etc? Mr. Stenehjem 

replied that it would only be that part thut dealt with criminal analysis. There is a 3 stage program 

going on that will expand the Health department because it is so crowded. Senator Mathern: 

(#510) What is the long term consequences when the toxicologist moves from a department of 

Health to Attorney General office, from u general health to a law enforcement. 

Are there some things we arn losing, 01· gaining? Attorney General: The state toxicologist does 

not have any public health duties, he simply receives and analysis and tm;tifies in critninul cases 

I 

I I 
~ 



Page 3 
Senate Appropl'iatlons Committee 
BIJJ/Rcsolution Number SB 2151 
Hearing Date February 3, 2003 

Involving cases of driving under the Influence, Senator Lindaas (#649) Arc you doing a physical 

move? Attorney General: There is a long term phms, but for now our intentions simply for them 

to stay where they are now. Senator Lindaas : Any overlapping? Attorney General: Not they 

knew of, they would continue to share equipment if necessary. Senator Thane, (#827) Is there 

anything new in Section 12 of the bill that would offend those that are concerned about sunshine 

Jaws? Or is this already covered under existing law that they cannot disclo~e uny information? 

Attorney General: As for as closed records, records of law enforcement agencies are closed while 

an investigation is going on but once the investigation is complete, as a general rule those records 

become open records, Senator Andrist: (#916) Will your operation stay in the East building? 

Attorney General: for now, there is the phased plan to increase the space of the State Lab, we 

would be a part of that. 

With no other questions or testimony, the hearing on SB 2151 was closed by Senator Holmberg, 

chair. (#1132). 

Senator Holmbcmt continued. This is a bill that came from Judiciary Committee. All of the 

financial aspects are in the budget. Motion by Senator TuHackson for a DO PASS, seconded by 

Senator Kringstad. No discui;sion. Roll call vote (attached) 14 yes, Ono, 0 absent and not 

voting. 
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Date: ~..,f;.,,O!, 
Roll Call Vote#: / 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. s 6 ~ t ~ I 

Senate Appropriations 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken cl& Pas..s ___ __,_ ______________ _ 
Motion Made By S1Mai-0, j(JJJ a..J;r.an Seconded By SIMtliAt,; KuMitsirLtL 

Senators Yes No Senators Yes No 
Senator Holmberg, Chairman .,/ 

Senator Bowman, Vice Chair v 
Senator Grindber1?1 Vice Chair t/ 
Senator Andrist t/ 
Senator Christmann V 
Senator Kilzer ✓ ., 
Senator Krauter v' 

Senator Krinastad t/ 
Senator Lindaas ✓ 

Senator Mathern ✓ 

Senator Robinson II 
Senator Schobinger ✓ 

Senator TaHackimn v, 
Senator Thane ii 

Total (Y cs) __ __.J"'""""4~- No ,e--·--- ---------------
Absent --&-" 

Floor Assignment -=J ..... u~d.A..:e..:;;.¢/JM{=· ~--· .__;D:;;.., ~e~v~e:..i.:tf-=---------·--
If the vote is on an amendment♦ briefly indicate Intent: 
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wert fflllltd fn tht rttUl1r course of butfne••• The photog~aphfc proceaa meet1•1t1ndarde of the Amertoan Netfonal 8tand1rd1 1n1tftutt J 
(AN81) for 1rchfval mfcrofflM. NOTICE1 If the filmed Image abov fa lo legible than thlt Notice, It ta due to the quality of tht 
docUMnt befnG fHllltd. " 
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REPORt OF STANDING COMMITTEE (410) 
February 3, 2003 9:13 a.m. Module No: SR-20·1493 

Carrier: Dever 
Insert LC: . Tltle:. 

REPORT OF STANDING COMMITTEE 
SB 2151: Appropriations Committee (Sen. Holmberg, Chairman) recommends DO PASS 

(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING), SB 2151 was placed on the 
Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 
SR-20·1493 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2151 

House Judiciary Committee 

□ Conference Committee 

Hearing Date 3-5-03 

Side A Side B Meter # __ __.._ ____ __,._ ____ -----+----_;__----1----_...;.;.~;:.:;...;.;--Ta eNumber 
2 xx 13 .. 13.6 / 39.4-40.9 -----------------+---------+------------l 

Minute&; 12 members present, 1 member absent (Rep. Wrangham) 

The original hearing was held on January 22, 2003 in the Pioneer Room as a Joint Session with 

the Senate. The minutes are attached. Attachments can be found with the Senate minutes in the 

library. 

Chairman DeKrey: We heard this bill so I would like to do committee work. 

Sandi Tabor. De_puty AG; (See attached updated overview). This bill deals with the transfer 

of the crime lab and that bill received no amendments in the Senate. So it is as it was when you 

heard it. 

Chairman DeKrey; Thank you, 

(Reopened later in the afternoon) 

Chairman DeKrey; What are the committee's wishes in regard to SB 2151. 

Rep, Eckre1 I move a Do Pass and rerefer to Appropriations. 

Rep. Boehnlna; Seconded, 

The 111fcroor1phfc fl'M •, on t~f s ff lm are accurate reproduotfona of recorda del fvered to Modern lnformetton syat:ema for n•lcrof f lmtng and 
were ff lined fn the re11Ul1r course of buafneaa. The f)hntographfc process meats standards of the American National Stancl~rdt lnatttute J 
(ANSI) for archival mforofflm, NOTICEt If the filrnod fmage abolv tale II legfble than thfa Notfca, ft ta due to the qual ftY of the 
doclllltnt bef nr, f fl med, l ~ t}. r:ll6l,'l . 
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House Judiciary Committee 
Bill/Resolution Number SB 21 S 1 

,,,-......__ Hearing Date 3-5-03 

11 YES ONO 2 ABSENT DO PASS/REREFER TO APPROPS. CARRIER: Rep. Eckre 

Tht 111tcrogr1phfo 1111191a on tM• fflm are accurate reproducttona of records del tvered to Modtrn lnfortn1tf on Sy1tttn1 for mf croftlmlng and 
wtl't fl lll'ltd fn th• reoular courat of buatneria, The i,hotOGraphfo protjH meets atandarda of the Amert can Nat tonal Standards Institute 
(ANII) for archival •forofflM, NOTICl1 JI the filmed fmaga •j f• i laolbla thin thf1 Notfoa, ft fa clue to the quality of tht 
doct1nent be f ng f H med. 
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Date: 
Roll Call Vote #: 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~/$/ 

House Judiciary · 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By _i&f_,.._.,__· _,;..(_a_v._J __ Seconded By __ 11:>o_e_k_~...:....c --J----

Representadvet Yet No Repretentadvet Yet No 
Chairman DeKrev V Ren. Del.more I/ 
Vice Chairman Maraaos V' Rep. Eckre 1.,/ 

Reo. Bernstein A-11 Reo. Onstad ✓ 
Ra,.Bochnina: 

I 

I.,.. 

Reo. Galvin V 

Reo. Grande v 
Rm. Kinmaburv ,/ 

Rei,. Klemin v" 
Reo. Kretsclunar ✓ 
Reo. Wransm.am Ml) 

Total 

Absent 

(Yes) __________ No ____________ _ 

,.. .. 
Floor Assi~ent 

If the vote is on an amendment, briefly indicate intent: 

,_ .. __ --'""' a... 
Tht mfcrographfc ln11;e1 on t~fs ftlm are accurate reproductions of records delivered to Modern lnforn11tfon Systems for mfcroftlmfno and 
wert ff lifted tn the reaul1r courat of buafneaa, The photographic proeaaa meets etand,rda o1 the American National Standards tnatitute 
(ANSI) for archival microfilm, NOTICE1 If the filmed Image above. Isle legible than this Notice, ft ta due to the quality of the 
doeLMnent bo Ing f I lmed, r 
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REPORT OF STANDING COMMITTEE! (410) 
March 17, 2003 11:24 a.m. 

Module No: HR-47-4892 
Carrier: Eckre 

Insert LC: • Tltle: • 

REPORT OF STANDING COMMITTEE 
SB 2161: Judiciary Committee (Rep. Dekrey, Chairman) recommends DO PASS and BE 

REREFERRED to the Appropriation• Committee (11 YEAS, 0 NAYS, 2 ABSENT 
AND NOT VOTING). SB 2151 was rereferred to the Appropriations Committee. 

Page No. ·1 HR-.47-4892 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2151 

House Appropriations Committee 

□ Conference Committee 

Hearing Date 03-25-03 

Ta e Number Side A Side B Meter# 
2 X 5.0 - 8.0 

Committee Clerk Si 

Minutes: 

Chairman Svedjan Opened SB 2151 for discussion. A quorum was present. 

Rep. Carlisle This moves the crime lab into the Attorney Generatts Office. 'fhc funding for thut 

is in the executive recommendation for the AG's office. 

Rep. Warnke The question is we deleted 14 FTE's to the Health Department, but we are adding 

more than 14 to the AG's budget. They added more for operating to the AG's budget than we 

deleted from the Health Department's budget. 

Allen Knudson, LC The first two items on the green sheet for the Attorney General talk about 

the transfer of the 14.5 positions from the Heulth Department, und in addition to thut there wus un 

increase in funding to the Attorney Oencml 1s budget of about $300,000 for udditionul operating 

costs and for the new FTE that is added in. 

Rep. Delzer We have to ask questions on this. 

Chairman Svedjan Closed discussion on SB 2151. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2151 

House Appropriations Committee 

□ Conferen~e Committee 

Hearing Date March 26, 2003 
TaneNumber Side A Side B Meter# 

l X -

Committee Clerk Si2nature /£~~ :r ~-/ 
\....-" r _.,,. 

Minutes: 

REP. SYEDJAN Called the committee to order. 

SANDY PAULSON. OFFICE MANAGEl\:IENT & BUDGET Appeared before the 

committee to explain some discrepancies in their budget. 

21 

REP. GLASSHEIM Stated when he added up the two lines for the governor, and then the 

fiscal note, had a one hundred thouaand dollar discrepancy, the first few items on the green sheet, 

regarding the health department, dating about 3 .1, and then the fiscal note adds up to about 3 .o 

SAND\'.' PAULSON Stated the fiscal note was done by the Attorney General's office. 

REP, GLASSHEIM Stated he thought the general fund column had a $50,000 discrepancy. 

REP. SYEDJAN Stated there was a difference between the green sheet and the spread sheet . 

.REP, WARNKE Stated the differences amount to the benefits package, 

REP, WARNER What we are doing here is transferring the statistical analysis of evidence 

from an independant agency to a proseoutoriat agency, He stated he used to work in that sort of 
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Page2 
House Appropriations Committee 
Bill/Resolution Number SB 2l 51 
Hearing Date March 26, 2003 
situation before, This has caused problems in other parts of the country, 

but stated he would support it. 

REP, WALD Made a motion for a DO PASS 

REP,TIMM Second the motion. Motion carried 21 Yes O No 

There are implications, 
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Senate BIii 2161 
Before the Senate and House Judiciary Committees 

Edward Erickson, Assistant Attorney General lJ'x./'-:, / 
January 22, 2003 1/ ;,," .~ 't-\) 

Chairman Traynor and members of the Senate Judiciary Committee and 

Chairman DeKrey and members of the House Judiciary Committee, good mornlnu. I 

am Edward Erickson and I am an Assistant Attorney General. Senate BIii 2151 

transfers the Forensic Science Division and the State Toxicologist from the Department 

of Health to the Attorney General's Office In order to form the State Crime Laboratory, 

This blll requires the State Crime Laboratory to be kept administratively separated from 

the Bureau of Criminal Investigation. No other substantive changes are being made 

and the State Forensic Examiner will remain with the Department of Health under this 

blll. 

Sections 1 and 2 of the bill make amendments to Title 19 of the North Dakota 

Century Code, which addresses foods, drugs, oils, and compounds. The State 

Department of Health wlll continue to perform laboratory testing of foods and beverages 

but laboratory testing concerning criminal Investigations, lncludlng Illegal drugs, wlll be 

transferred to the ~tate Crime Laboratory under the Attorney General. 

Section J of tl1e blll changes a reference to the State Toxlcologlst from being part 

of the Department of Health to being under the authority of the Attorney General. The 

specific law being changed exempts the State Toxicologist from the Administrative 

Agancles Practice Act. This amendment does not change that present law. 

Sections 4 through 10 of the blll change references to the Forensic 

Science Division of the Department of Health to the State Crime Laboratory throughout 

Tht 111fcro0r1phto itwaata on -t~fa film ire accurate reproduotf ona of re~ord~-dellvtred to Modern Information Systtfll8 for ~crtflmf"f t'~ 
were fflNd fn the rfful•r c~rse of buaft.,au, The photographfc proceH meet;o etandardo of tho Amerfoa
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(AIISI) for archival mlcrofft111, NOTICE1 If the filmed Image above fa le r,aglble than thla Nottne, t a Ul.l'IS o e qua 
docui.ent bef nG ff lmed. 
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chapter 31-13, which governs DNA testing for law enforcement purposes. Another bill, 

House BIii No. 1235, makes substantive changes to several of these t1tatutes, and those 

changes are compailble with this bill. 

Section 11 of the bill makes a change from the Forensic Sciences Division to the 

State Crime Laboratory concerning alcohol or drug testing In Title 39 of the Century 

Code, which concerns motor vehicles. Other references to alcohol or blood testing In 

Title 39 did not require changes because they referred to the StatfJ Toxicologist but did 

not refer to the Department of Health or the Forensic Sciences Division. 

Section 12 of the bill creates the State Crime Laboratory Division In the Office of 

Attorney General. This section was modeled after existing legislation creating the 

Consumer Protection and Antitrust Division of the Attorney General's Office, and also 

Includes provisions taken from existing law at section 23M01 -09.1, which created the 

State Toxicologist and defined the State Toxicologist's duties. The Division Director 

serves at the pleasure of the Attorney General, but the State Merit System covers all 

other employees, Including the State Toxicologist. 

Section 13 of the Bill repeals three sections. Sections 12 .. eo-21 and 12-60-22 

relate to laboratory functions being performed by the Bureau of Criminal Investigation. 

Section 23-01-09.1 created the Office of State Toxicologist In the State Department of 

Health. As stated previously, this language was transferred to the Att1)rney General In 

section 12 of the Bill. 

Section 14 of the Bill operates to transfer existing administrative rules regarding 

the State Crime Laboratory to the Office of Attorney General and allows references 

within those rules to be changed to conform to this Act. This section also provides that 
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any certifications, designations or approvals made by the State Toxicologist before the 

effective date of the act continue to be valid after the effective date. This continued 

validity Is necessary so that the legal authority for officers who have been trained and 

certified to perform blood alcohol testing wlll continue uninterrupted. 

Section 15 provides an effective date to coincide with the fiscal year and section 

16 declares the act to be an emergency measure. The fiscal note on the blll shows the 

transfer of the Forensic Sciences Division budget from the Health Department to the 

Attorney General's Office for the State Crime Laboratory. 

Thank you for your time. I would be pleased to answer any questions you might 

have . 



Testimony 

Senate BIii 2151 

Senate and H~use Judiciary Committees 

January 22, 2003 

11:00 a.m. 

North Dakota Department of Herdth 

Mr. Chairmen and members of the Senate and House Judiciary Committees, I 
am Hope Olson, Senior Chemist with the Crime Laboratory Division of the North 
Dakota Department of Health. I am here to testify In support of Senate BIii 2151. 

The primary mission of the Crime Laboratory Division Is to provide scientific 
support to the state's criminal justice system through the analysis, Identification, 
and comparison of physical evidence used In the Investigation and prosecution of 
criminal offenses. 

The mission of the Department of Health Is to ensure that North Dakota Is a 
healthy place to live through the promotion of healthy lifestyles, protection and 
enhancement of health and the environment, and provision of quality health care 
services for the people of North Dakota, 

The Department of Health supports the transfer of the Crime Laboratory to the 
Attorney General's c>fflce for two reasons. First, as Indicated above, the mission 
of the Crime Laboratory Is Inconsistent with the mission of the Department of 
Health. Second, the Department Is aware of stakeholder support of the transfer, 
as evidenced In a Nov. 24, 2001, letter from the North Dakota Peace Officer's 
Association to the Governor's Office. 

The Department of Health would appreciate your favorable response to Senate 
8111 2151. I am happy to answer any questions committee members may have In 
relation to this bill. 

Thank you. 
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ENGROSSED SB 2151 
Transf,ers the Crime Lab to the Attorney General's Office 

The bill amend,s various sections of the Century Code relating to 

the crime lab .. In particular, section 12 provides that the state 

crime lab will become a division of the Attorney General office 

and transfers, existing statutory language regarding the 

operations r,f the lab to the chapter of the Century Code 

pertaining to the Attorney General. Funding for the transfer is 

included in the Attorney General's budget. The bill includes an 

emergency clau:se, and an effective date of July 1, 2003. 
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Testimony 

Senate B1112151 

Senate and House Judiciary Committees 

January 22, 2003 

11 :00 a.m. 

North Dakota Department of Health 

Mr. Chairmen and members of the Senate and House Judiciary Committees, I 
am Hope Olson, Senior Chemist with the Crime Laboratory Division of the North 
Dakota Department of Health. I am here to testify In support of Senate BIii 2151. 

The primary mission of the Crime Laboratory Division Is to provide scientific 
support to the state's criminal .lustlce system through the analysis, Identification, 
and comparison of physical evidence used In the Investigation and prosecution of 
criminal offenses. 

The mission of the Department of Health Is to ensure that North Dakota Is a 
healthy place to live through the promotion of healthy lifestyles, protection and 
enhancement of health and the environment, and provision of quality health care 
services for the people of North Dakota. 

The Department of Health supports the transfer of the Crime Laboratory to the 
Attorney General's office for two reasons. First, as Indicated above, the mission 
of the Crime Laboratory Is Inconsistent with the mission of the Department of 
Health. Second, the Department Is aware of stakeholder support of the transfer, 
as evidenced In a Nov. 24, 2001, letter from the North Dakota Peace Officer's 
Association to the Governor1s Office. 

The Department of Health would appreciate your favorable response to Senate 
BIii 2151. I am happy to answer any questions committee members may have In 
relation to this blll. 

Thank you. 
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