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The mf crotraphf c 1maooa on thf e film are accurate reproductf ont of record• del lvared to Modern tnfor1111tfon Syatems for rnf crofflmfng and 
were filmed fn the regular courae of busfneae. Th~ photographic prooeas meets standard~ of the NJ')(lrfcan National Stendarda lnttltute 
(ANSI) for archival mfcrofllm. NOTICS1 If the fllMed fmage above Is leas legible than thfa Notice, ft fa due to the quality of the 
doclmttnt ~Inc, filmed. .r- ~ ~ (~~ 
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The Mfcrc,orai,nfc f11119e11 ott this film are acturate rtproduottons of reoordQ delivered to Modern tnforniatton systems for mlerofllmlng end 
wero ftlmed fn the regular course o~ busfnest, The photographfe process n'ltets etandards of the American NatloMl Stardards ln11t1tute 
(ANSI) for archival ~fcrofflm. NOTICE, If the filmed Image above Is less leglblo than thfs Notlco, ft Is due to the quality of the 
doclffl!nt being filmed, ,.

0 
_\ ~ . (~ 

~Qc~-- ~(U~.h<,t~ DI \'J~C3 .. 
Op&rator 1&safuiture ate 

t ( 



L 

,,_.,.,r· 

2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2185 

Slmate Judiciary Committee 

□ Conference Committee 

Hearing Date O l /29/03 

--Tape Number Side A Side B 
1 X 

Committee Clerk Si211ature 'rltM"-> ~ ~o-lbu~ 
/ 

/ 

Meter# 
30.0 - 38.1 

Minutes: Senator John T. Traynor, Chairman, called th~ meeting to order, Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

Testimony Support of SB 218S 

Al Jaeger, Secretary of State (Attachment# 1) Read (meter 30) 

Senator John T. Traynor, Chairman discussed locations of bonds and Notary bonds. Discussed 

the history bonding statute. 

Testimony In opposition of SB 2185 

none 

Testimony Neutral to SB 2185 

none 

Motion Made to DO PASS SB 2185 by Senator Thomas L. Trenbeath a:id seconded by 

, '") Senator Dennis Bercier • 
..__,,, 
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Page 2 
Senate Judiciary Committee 
Bill/Resolution Number SB 2 J 85 
Hearing Date o J /29/03 

RoU Call Vote: 6 Yes, 0 No. 0 Absent 

Motion Passed 

Floor Assignment: Senator Thomas L, Trenbeath 

Senator John T. Traynor, Chairman closed the bearing. 

' 
Th• 111fcro,raphfc fMftll on thf• f fl11111re accurate reproductfone of rect1rdt del hered to Modern tnformetfon syateme for microf H111fno end 
were ffl!Md tn th• reaul1r o6llrae of-~fnt•••· The pt!ot~r-fc proctAI mtfta 1t1t'ldarde of the Amerfcan Hntfunel Ste,'ldard1 ll'lltftute 
(ANSI) for 1rchtv1l mforofflm, NOTICl1 If the fflmed f111111ge abov, ta leas l~gtble than thfs Notice, ft ft due to the quelfty of tht 
docunant betna fl lmed, ,,..~~ ~ 
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Senate 

Date: January 29\ 2003 
Roll Call Vote#: 1 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, SB 2185 

JUDICIARY 

D Check here for Conference Committee 

Legislative Counr.il Amendment Number 

Action Taken DO PASS 

Committee 

Motion Made By Senator Thomas L. Seconded By Senator Dennis Bercier 
Trenbeath 

Senators \'es No Senators Yes No 
Sen. John T. Traynor .. Chainnan X Sen, Dennis Bercier X 
Sen. Stanley. L:yson .. Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

.. 

I 

' 

Total (Yes) _SI_X~(6"""'") _____ No ZERO (0) 

AbRent ~-Z~e11_0 ___ (...__0).__ _______________ _ 

Floor Assit~ment Senator Thomas L. Trenbeath 

If the vote is on an amendmentt briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
January 29, 2003 1 :12 p.m. Module No: SR .. 17-1256 

Carrier: Trenbeath 
Insert LC:, Tltte: . 

SB 2185: Judlclar Com~~iORT OF STANDING COMMITTEE 
(6 YEAS, 0 YNAYS, 0 A:te~~e~Nr:a~~f'v8f,~~m) an)s recommends DO PASS 
Eleventh order on the calendar. · B 2185 was placed on the 

(2) DESK, (3) COMM Page No. 1 
SR· 1'! • 1266 
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Yhe Mforotr1P1fa illltff ON tldi. ftl111 art accurate reprodlJctione of record• delivered to Modern lnfot'ffllltfon Syatems for mlcrofllmlno and 
were ftlNd fn t~• regular cootttt o·M,utfnttt.· The photoe,l'apltlc• proce11 MHh •ta~arde of the Amtrtcan National Stenderdt lnttltutt 
(ANSI) for 1rchtv1l MfcroftlM, NOYICU1 If the 11lMtd ftl'll!lgt 1bove fa leet legible than thlt Notice, It Is ckle to the quality of tht 
doet.Nnt belno ff IMtd. ,.---... ~ ~ ~· 
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rhe mfcrOQraphfo fmag~s on this fflm are accurate rtproduotlons of rocords delivered to Modern lnformatfon syatefll9 for microfilming and 
were filmed fn the regular course of busfnees. The photographic process meets standards of the American National Standards lnstftute 
(ANSI) for archival microfilm. NOTICE! If the filmed Image above ls less legible than thfs Notice, It lu due to the quality of the 
doellnent bef ng f I lmed, 1 .. ,--..,_ ~ ,\ ~ r. . \,.... 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2185 

House Judiciary Committee 

□ Co1.1'ixence Committee 

Hearing Date 3-12-03 

Tape Number Side A SideB 
-

Meter# 
1 xx 16.5-20 

Committee Clerk Simature J/!t.~ 
Minutes:. 13 members present. 

Chafrm1n DeKrey; We will open the hearing on SB 2185. 

Al Jaeaer, Secretary of State; Support (sw attached testimony). 

Chalrman DeKtey: Thank you. 

Sen. Wardner: Support. 

Chairman DeKrey: Thank you. Further testimony in support/opposition? We will close the 

hearing. What are the committee,s wishes in regard to SB 2185. 

Rep, Mara1os:. I move a Do Pass. 

R~P• Delmore: Seconded. 

13 YES ONO 0 ABSENT DO PASS CARRIER: Rep. Maragos 

-

I 

The Mlcroar~tc 1•tt• on thtt film are accurate reproductlcne of records d1ltvered to Modern Jnformatfon systems for mtcroftlmlng and 
were filmed tn tht rttaUl•r ooorat of-butlne••• The photoarlf)bic proeeaa rnetts atandarda of the American Nation,l Standard• lnetttute 
(ANSI) for archival microfilm, NOTICE• If the filmed Image above la leaa legible than this Notfoe, ft Is due to th• quality of th• 

doe1111tnt belno filmed, .r=' ~ ~ ~~ ~P\3 
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Date: '3 /t 2-/r3 
Roll Call Vote#: I 

2003 BOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. .;>.. I gs 

House Judicl!fY · Committee 

D Cheok here for Conference Committee 

Legislative Council Amendment Nwnber 

A1;tionTaken "be) P~ 
Motion Made By P--4,. YV\Cu.a. '9=-> Seconded By laf . ~ ~ crLJI.-, -

Renretentadvet Yet No 
Chairmsn DeKrey v 
Vice Chairman Maragos V 

R!?. Bernstein V 

Ren, Boehning V 

Rei,, Galvin V 

Rep. Orande J ./ 

Rep, KintzSbury t./ 

Reo. Klemin v 
Rep, Kms¢hmat i/ -Reo. wrar;uham v 

-

Total 

Absent 

(Yes) ___ __,_} ..::.:=~:..... ___ No 

6 

Representadvn Yn No 
R5:!, Delmore V 

R.ep. Eckre ✓ 

Reo. Onstad / 

-

(J ------------

..... 
Floor Assignment. /Z.e.f. ~----------
If the vote is on an amendment, briefly indicate intent: 

' 
The Mlcrotraphic ilMlff on thlf! film aro accurate reproduetfons of records delivered to Modern lnforrnetton systems for mlorofll111lng and 
were filmed tn the regular oou~u Of'bl.ltlneHj The phot~r~lc proceH meats standards of the AMGrtean National Standard• !natl tut, 
(ANSl) for archival mfcrofHn,, N0YICl!1 If the fl lriltd image above fa leaa legible than this Notice, 1t le due to the quallW of the 

doclllllnt bit~ fl lmed, ,,.. ~- \\ .. . 
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:ep~'V OF SYANDING COMMrTTEE (410) 
•re 2, 2003 11 :33 1.m. Module No: HR-44-4549 

Carrier: Maragoe 
lnaert LC: • Tltl•· 

SB 2185: ,Judiciary Com~:RT(~F STANDING COMMITTEE •• 
~13 ~EAS, 0 NAYS, O ABSENT-~N°o~i~ vg~~~) n) recommends DO PASS 

ou eenth order on the calendar. · SB 2185 was placed on the 

(~} 01:SI<, (3) COMM 
Page No. 1 
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Tht Mfarotrlflhfo •~ on thfa fflM •r• accurate repr~ttona of rtteordt del fvertd to Modern lnfort111tfon Cytttfflt for Mfcrof llMll'ICI and 
w.r• ff llMd fl'I th• rtiuler cour•• of·bulfntH,· Yht pttototraphfc: proctH 111Ht1 ttendardt of the Amerf can Natf onal St1ndardt lnttf tut• 
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The mfcrograpnfc fn119ea on thfa fltm are accurate reproductlona of recorda delivered to Modern Information systel!l9 for mfcrofllmlno and 
were filmed fn the reautar course of busfneaa, Yhe pnotogr~le process meets standards of the American National Standards Institute 
(AN&t) for archival mfcroftlm, NOTICE1 lf the filmed image above fa leas legible than thin Notice, It Is due to the quality of the 
doclll'IGrrt be f na f ll med. 
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ALVIN A. JAEGER 
SECRETARY OF' STATE PHONE (701) 328,2900 

FAX (701) 328·2992 

.-i'"'' 11; PAGE: www.atalt.nd.ua/aeo 
E•MAIL sosOslale.nd.us (~. 

SECRETARY OF STATE 
ST.t.TE OF NORTH DAKOTA 

600 EAST BOULllVARD AVENUE DEPT 108 
BISMARCK ND 58506·0500 

January 29, 2003 

TO: Senator Traynor, Chairman, and Members of the Senate Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2185- Bonds of Public Officers 

The Introduction of this bill to repeal three seotlons of the Century Code (bottom of page) was 
l>rompted by the discovery of a filing requirement with the Secretary of State's ofnce In N.D.C.C. 
i; 44-01-09. When I checked with my staff, I learned that no one could recall ever filing a bond 
under that section of law nor does the office maintain a 11bond record" book as Is also required. 

Then, I conducted a survey of the state's 53 County Recorders to which 21 of them responded. 
The latest bond filing date that anyone could find was baok In the 1930's, 

Finally, I checked with Jeff Bitz, the administrator for the State Bonding Fund In the Office of the 
Commissioner of Insurance. He agreed that these three sections of law (unchanged since 
1943) could be repealed because there are other laws currently In the Century Code pertaining 
to the bonding of public officials. Therefore, these three sections of law are obsolete. 

II/IIIIIIIIIIIIII/IIIIIIIIIIII/IIIIII/IIII/I/I/II/IIIIIIIIIIIIIIII/II/IIIIIIIIIIIIIIIII/IIIIIIIIIIIII/IIIIIIIIIIIIIIIIIIIIIII/IIIIIIIIIIIIIIIIIIIIIIIIIII 

"44..01..08. Approval of bond1. Whenever any public officer gives a bond other than one rurnlshed by tho state 
bonding fund, such bond must be approved as rollows: 
1, If such bond Is given by a state officer. It must be approved by the govemor as to sufficiency and by the attorney 

,general as to form. 
· 2, ' If such bond la given by en officer of a county or other polltlcal subdivision, It must be approved as to sufficiency 

by lhe board of county commissioners or other governing body and as to form by the state's attorney. 

-44-01 -09, Flllng of bonds, Whenever any publlo officer gives a bond other than one furnished by lhe state bonding 
fund, such bond must be flied as follows: 
1. The bond of any state or district officer must be flied wllh the secretary of state, who shall record the same In a , 

book to be known as the "bond record" and then shall deposit the same with the stale treasurer, except that the 
bond of the state treasurer must be deposited with the state auditor. 

2. The bond of any other officer, unless otherwise provided by law, must be flied with the recorder, to be recorded 
and then deposited with the county auditor. 

'44-01-10, Approval of bond .. Signature of officer approving, The approval of a bond must be endorsed upon the 
bond and signed by the officer approving the same, In case lhe board of county commissioners or the board of 
township supervisors shall decide that a bond presented Is Insufficient, a reasonable lime of not more than five days 
must be allowed the officer to supply a sufficient bond, Such board may take three days to consider the approval or 
any bond. If such board refuses or neglects to approve a bond of any county or township officer elect, the officer 
elect. upon threo days' notice to such board, may present lhe same to the judge of the district court, who, unless 
good cause for delay Is shown, shall proceed to hear and determine the sufficiency of such bond and may approve or 
dlsapprovo lhe same as the f acls warrant. 

Th• Mfcroar1p1fc fllNltff on thla fflm are accurate reproducttone of rtcorda delivered to Modern lttformetfon syatemalfor ~~r:'f~mf~t•~ 
were fflllltd fn tht rttuler courae of buttnett. The photoe,r•f c proce11 meets etandtrda of the American Natf ona St1n1.M11r • nt u • 
(ANSI) for 1rchfv1t fflfcrofflM, NOTJCS1 If the ftlrned lnwige above fa lea, legible than thfa Notfce, ft f• ctu. to the quality of the 
doci.,nent ~•no ff tmed. ,~:--,..,. ~\ \\ \ -· "") \,, \ t, 
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ALVIN A. JAEGER 
SECRETARY OF STATE PHONE (701) 328-2900 

FAX(701)328°2992 
HOME PAGE: www.,tate,nd,us/eeo E-MAIL soso,tate,nd,us 

.~ 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK ND 58505-0500 

March 12, 2003 

TO: Rep. DeKrey, Chairman, and Members of the House Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2185 - Bonds of Public Officers 

This blll repeals three sections of the Century Code (listed at the bottom of page) because they 
are obsolete. 

According to the provisions of N.D.C.C. § 44-01-09, certain bonds are to be filed with the 
Secretary of State's office. However, the Secretary of State's office has no "bond record" book 
and long-time employees do not recall ever flllng such bonds. 

In addition, a survey was conducted of the state's 53 County Recorders to learn If any of them 
had flied any bands. Of the 21 Recorders that responded, only one of them found evidence of a 
bond filing and that flllng occurred In the 1930's, 

Before the leglslatlon was drafted, I consulted Jeff Bitz, Administrator of the State Bonding 
Fund, Office of the Commissioner of Insurance. He agreed that these three sections of law 
(unchanged since 1943) could be repealed because there are other laws currently In the 
Century Code pertaining to the bonding of public offlclals, 

I I I I I I I I I I// I I I I I I I I I I/ I I// I Ill I/// I I I// I/// I// I I I// I I I/ I/// I I/ I I I I I I I I// I I/ I Ill I I I Ill I I Ill I I I I/ II I I I I II I I/ II II/ I/ I I I I I/ I I I I I I I I I I I I I II I I/ I II I II I II II I II I 

44-01-08. Approval of bonds. Whenever any public officer gives a bond other than one fumlshed by the state 
bonding fund, such bond must be approved as follows: 
1, If such bond Is given by a state officer, It must be approved by the govemor as to sufficiency and by the attomey 

general as to form. 
2, If such bond Is given by an officer of a county or other poUtloal subdivision, It must be approved as to sufficiency 

by the board of county commissioners or other governing body and as to form by the state's attomey. 

44•<>"1 ..09, Flllng of bonds. Whenever any publlc officer gives a bond other than one furnished by the state bonding 
fund, such bond must be flied as follows: 
1. l'he bond of any state or district officer must be flied with the secretary of state, who shall record tha same In a 

book to be known as the "bond record" and then shall deposit the same with the state treasurer1 exoopl that the 
bond of the state treasurer must be deposited with the state auditor. 

2, The bond of any other officer, unless otheiw!se provided by law, must be flied with the recorder1 to be recorded 
and then deposited with the county auditor, 

44..01-10. Approval of bond• Signature of officer approving, The approval of a bond must be endorsed upon the 
bond and signed by the officer approving the same. In case the board of county commissioners or the board of 
township supervlaors shall decide that a bond presented Is Insufficient, a reasonable time of not more than flve days 
must be allowed the officer to supply a sufficient bond, Such board rMy take three days to consider the approval of 
any bond. If such board refuses or neglects to approve a bond of any county or township officer elect, the officer 
elect, upon three deys 1 notice to such board1 may present the same to the Judge of the district court, who, unless 
good cause for delay Is shown, shall proceed to hear and detem,lne the sL1fflc!enoy of such bond and may approve or 
disapprove the same as the facts warrant. 
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MICROFILM DIVIDER 
OMO/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) 5M 

rOLL NUMBER 

DESCRIPTION 

I 

The mf crotraphf c 1maooa on thf e film are accurate reproductf ont of record• del lvared to Modern tnfor1111tfon Syatems for rnf crofflmfng and 
were filmed fn the regular courae of busfneae. Th~ photographic prooeas meets standard~ of the NJ')(lrfcan National Stendarda lnttltute 
(ANSI) for archival mfcrofllm. NOTICS1 If the fllMed fmage above Is leas legible than thfa Notice, ft fa due to the quality of the 
doclmttnt ~Inc, filmed. .r- ~ ~ (~~ 
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SB 2185 

The Mfcrc,orai,nfc f11119e11 ott this film are acturate rtproduottons of reoordQ delivered to Modern tnforniatton systems for mlerofllmlng end 
wero ftlmed fn the regular course o~ busfnest, The photographfe process n'ltets etandards of the American NatloMl Stardards ln11t1tute 
(ANSI) for archival ~fcrofflm. NOTICE, If the filmed Image above Is less leglblo than thfs Notlco, ft Is due to the quality of the 
doclffl!nt being filmed, ,.
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2185 

Slmate Judiciary Committee 

□ Conference Committee 

Hearing Date O l /29/03 

--Tape Number Side A Side B 
1 X 

Committee Clerk Si211ature 'rltM"-> ~ ~o-lbu~ 
/ 

/ 

Meter# 
30.0 - 38.1 

Minutes: Senator John T. Traynor, Chairman, called th~ meeting to order, Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

Testimony Support of SB 218S 

Al Jaeger, Secretary of State (Attachment# 1) Read (meter 30) 

Senator John T. Traynor, Chairman discussed locations of bonds and Notary bonds. Discussed 

the history bonding statute. 

Testimony In opposition of SB 2185 

none 

Testimony Neutral to SB 2185 

none 

Motion Made to DO PASS SB 2185 by Senator Thomas L. Trenbeath a:id seconded by 

, '") Senator Dennis Bercier • 
..__,,, 
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Page 2 
Senate Judiciary Committee 
Bill/Resolution Number SB 2 J 85 
Hearing Date o J /29/03 

RoU Call Vote: 6 Yes, 0 No. 0 Absent 

Motion Passed 

Floor Assignment: Senator Thomas L, Trenbeath 

Senator John T. Traynor, Chairman closed the bearing. 

' 
Th• 111fcro,raphfc fMftll on thf• f fl11111re accurate reproductfone of rect1rdt del hered to Modern tnformetfon syateme for microf H111fno end 
were ffl!Md tn th• reaul1r o6llrae of-~fnt•••· The pt!ot~r-fc proctAI mtfta 1t1t'ldarde of the Amerfcan Hntfunel Ste,'ldard1 ll'lltftute 
(ANSI) for 1rchtv1l mforofflm, NOTICl1 If the fflmed f111111ge abov, ta leas l~gtble than thfs Notice, ft ft due to the quelfty of tht 
docunant betna fl lmed, ,,..~~ ~ 
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Senate 

Date: January 29\ 2003 
Roll Call Vote#: 1 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, SB 2185 

JUDICIARY 

D Check here for Conference Committee 

Legislative Counr.il Amendment Number 

Action Taken DO PASS 

Committee 

Motion Made By Senator Thomas L. Seconded By Senator Dennis Bercier 
Trenbeath 

Senators \'es No Senators Yes No 
Sen. John T. Traynor .. Chainnan X Sen, Dennis Bercier X 
Sen. Stanley. L:yson .. Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

.. 

I 

' 

Total (Yes) _SI_X~(6"""'") _____ No ZERO (0) 

AbRent ~-Z~e11_0 ___ (...__0).__ _______________ _ 

Floor Assit~ment Senator Thomas L. Trenbeath 

If the vote is on an amendmentt briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
January 29, 2003 1 :12 p.m. Module No: SR .. 17-1256 
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SB 2185: Judlclar Com~~iORT OF STANDING COMMITTEE 
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2003 HOUSE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2185 

House Judiciary Committee 

□ Co1.1'ixence Committee 

Hearing Date 3-12-03 

Tape Number Side A SideB 
-

Meter# 
1 xx 16.5-20 

Committee Clerk Simature J/!t.~ 
Minutes:. 13 members present. 

Chafrm1n DeKrey; We will open the hearing on SB 2185. 

Al Jaeaer, Secretary of State; Support (sw attached testimony). 

Chalrman DeKtey: Thank you. 

Sen. Wardner: Support. 

Chairman DeKrey: Thank you. Further testimony in support/opposition? We will close the 

hearing. What are the committee,s wishes in regard to SB 2185. 

Rep, Mara1os:. I move a Do Pass. 

R~P• Delmore: Seconded. 

13 YES ONO 0 ABSENT DO PASS CARRIER: Rep. Maragos 
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2003 BOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. .;>.. I gs 

House Judicl!fY · Committee 

D Cheok here for Conference Committee 

Legislative Council Amendment Nwnber 

A1;tionTaken "be) P~ 
Motion Made By P--4,. YV\Cu.a. '9=-> Seconded By laf . ~ ~ crLJI.-, -

Renretentadvet Yet No 
Chairmsn DeKrey v 
Vice Chairman Maragos V 

R!?. Bernstein V 

Ren, Boehning V 

Rei,, Galvin V 

Rep. Orande J ./ 

Rep, KintzSbury t./ 

Reo. Klemin v 
Rep, Kms¢hmat i/ -Reo. wrar;uham v 

-

Total 

Absent 

(Yes) ___ __,_} ..::.:=~:..... ___ No 

6 

Representadvn Yn No 
R5:!, Delmore V 

R.ep. Eckre ✓ 

Reo. Onstad / 

-

(J ------------

..... 
Floor Assignment. /Z.e.f. ~----------
If the vote is on an amendment, briefly indicate intent: 
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ALVIN A. JAEGER 
SECRETARY OF' STATE PHONE (701) 328,2900 

FAX (701) 328·2992 

.-i'"'' 11; PAGE: www.atalt.nd.ua/aeo 
E•MAIL sosOslale.nd.us (~. 

SECRETARY OF STATE 
ST.t.TE OF NORTH DAKOTA 

600 EAST BOULllVARD AVENUE DEPT 108 
BISMARCK ND 58506·0500 

January 29, 2003 

TO: Senator Traynor, Chairman, and Members of the Senate Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2185- Bonds of Public Officers 

The Introduction of this bill to repeal three seotlons of the Century Code (bottom of page) was 
l>rompted by the discovery of a filing requirement with the Secretary of State's ofnce In N.D.C.C. 
i; 44-01-09. When I checked with my staff, I learned that no one could recall ever filing a bond 
under that section of law nor does the office maintain a 11bond record" book as Is also required. 

Then, I conducted a survey of the state's 53 County Recorders to which 21 of them responded. 
The latest bond filing date that anyone could find was baok In the 1930's, 

Finally, I checked with Jeff Bitz, the administrator for the State Bonding Fund In the Office of the 
Commissioner of Insurance. He agreed that these three sections of law (unchanged since 
1943) could be repealed because there are other laws currently In the Century Code pertaining 
to the bonding of public officials. Therefore, these three sections of law are obsolete. 

II/IIIIIIIIIIIIII/IIIIIIIIIIII/IIIIII/IIII/I/I/II/IIIIIIIIIIIIIIII/II/IIIIIIIIIIIIIIIII/IIIIIIIIIIIII/IIIIIIIIIIIIIIIIIIIIIII/IIIIIIIIIIIIIIIIIIIIIIIIIII 

"44..01..08. Approval of bond1. Whenever any public officer gives a bond other than one rurnlshed by tho state 
bonding fund, such bond must be approved as rollows: 
1, If such bond Is given by a state officer. It must be approved by the govemor as to sufficiency and by the attorney 

,general as to form. 
· 2, ' If such bond la given by en officer of a county or other polltlcal subdivision, It must be approved as to sufficiency 

by lhe board of county commissioners or other governing body and as to form by the state's attorney. 

-44-01 -09, Flllng of bonds, Whenever any publlo officer gives a bond other than one furnished by lhe state bonding 
fund, such bond must be flied as follows: 
1. The bond of any state or district officer must be flied wllh the secretary of state, who shall record the same In a , 

book to be known as the "bond record" and then shall deposit the same with the stale treasurer, except that the 
bond of the state treasurer must be deposited with the state auditor. 

2. The bond of any other officer, unless otherwise provided by law, must be flied with the recorder, to be recorded 
and then deposited with the county auditor. 

'44-01-10, Approval of bond .. Signature of officer approving, The approval of a bond must be endorsed upon the 
bond and signed by the officer approving the same, In case lhe board of county commissioners or the board of 
township supervisors shall decide that a bond presented Is Insufficient, a reasonable lime of not more than five days 
must be allowed the officer to supply a sufficient bond, Such board may take three days to consider the approval or 
any bond. If such board refuses or neglects to approve a bond of any county or township officer elect, the officer 
elect. upon threo days' notice to such board, may present lhe same to the judge of the district court, who, unless 
good cause for delay Is shown, shall proceed to hear and determine the sufficiency of such bond and may approve or 
dlsapprovo lhe same as the f acls warrant. 

Th• Mfcroar1p1fc fllNltff on thla fflm are accurate reproducttone of rtcorda delivered to Modern lttformetfon syatemalfor ~~r:'f~mf~t•~ 
were fflllltd fn tht rttuler courae of buttnett. The photoe,r•f c proce11 meets etandtrda of the American Natf ona St1n1.M11r • nt u • 
(ANSI) for 1rchfv1t fflfcrofflM, NOTJCS1 If the ftlrned lnwige above fa lea, legible than thfa Notfce, ft f• ctu. to the quality of the 
doci.,nent ~•no ff tmed. ,~:--,..,. ~\ \\ \ -· "") \,, \ t, 
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ALVIN A. JAEGER 
SECRETARY OF STATE PHONE (701) 328-2900 

FAX(701)328°2992 
HOME PAGE: www.,tate,nd,us/eeo E-MAIL soso,tate,nd,us 

.~ 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

600 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK ND 58505-0500 

March 12, 2003 

TO: Rep. DeKrey, Chairman, and Members of the House Judiciary Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2185 - Bonds of Public Officers 

This blll repeals three sections of the Century Code (listed at the bottom of page) because they 
are obsolete. 

According to the provisions of N.D.C.C. § 44-01-09, certain bonds are to be filed with the 
Secretary of State's office. However, the Secretary of State's office has no "bond record" book 
and long-time employees do not recall ever flllng such bonds. 

In addition, a survey was conducted of the state's 53 County Recorders to learn If any of them 
had flied any bands. Of the 21 Recorders that responded, only one of them found evidence of a 
bond filing and that flllng occurred In the 1930's, 

Before the leglslatlon was drafted, I consulted Jeff Bitz, Administrator of the State Bonding 
Fund, Office of the Commissioner of Insurance. He agreed that these three sections of law 
(unchanged since 1943) could be repealed because there are other laws currently In the 
Century Code pertaining to the bonding of public offlclals, 
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44-01-08. Approval of bonds. Whenever any public officer gives a bond other than one fumlshed by the state 
bonding fund, such bond must be approved as follows: 
1, If such bond Is given by a state officer, It must be approved by the govemor as to sufficiency and by the attomey 

general as to form. 
2, If such bond Is given by an officer of a county or other poUtloal subdivision, It must be approved as to sufficiency 

by the board of county commissioners or other governing body and as to form by the state's attomey. 

44•<>"1 ..09, Flllng of bonds. Whenever any publlc officer gives a bond other than one furnished by the state bonding 
fund, such bond must be flied as follows: 
1. l'he bond of any state or district officer must be flied with the secretary of state, who shall record tha same In a 

book to be known as the "bond record" and then shall deposit the same with the state treasurer1 exoopl that the 
bond of the state treasurer must be deposited with the state auditor. 

2, The bond of any other officer, unless otheiw!se provided by law, must be flied with the recorder1 to be recorded 
and then deposited with the county auditor, 

44..01-10. Approval of bond• Signature of officer approving, The approval of a bond must be endorsed upon the 
bond and signed by the officer approving the same. In case the board of county commissioners or the board of 
township supervlaors shall decide that a bond presented Is Insufficient, a reasonable time of not more than flve days 
must be allowed the officer to supply a sufficient bond, Such board rMy take three days to consider the approval of 
any bond. If such board refuses or neglects to approve a bond of any county or township officer elect, the officer 
elect, upon three deys 1 notice to such board1 may present the same to the Judge of the district court, who, unless 
good cause for delay Is shown, shall proceed to hear and detem,lne the sL1fflc!enoy of such bond and may approve or 
disapprove the same as the facts warrant. 
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