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e ™  Chairman Flakoll opened the hearing on SB 2196. All members were present.

ey

Minutes:

ane

Senator Klein introduced and testified in favor of the bill. SB 2196 addresses some of the
concemns of the non traditional livestock producets in the state. Perhaps some of the issues could
! be resolved by placing someone from the nou traditional livestock industry on the Board of
Animal Health, Senator Klein is hoping the bill will provide a connection for the pet stores, the
zo0s, the cervids, the fur bearers, the bird people to give their input on how Board of Animal

Health actions affect their industry. Hopefully the bill will allow all the animal groups to work

together to maintain a healthy animal community in North Dakota.

Senator Klein also recommended an amendment to the bill on page 2, line 23, to change
“advisory council” to “industry”. The non traditional livestock council has members from the

| extension department, health department, game and fish and inctudes people who could not serve

| ..) as the representative on the Board of Animal Health.
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Senator Nichols asked how it is determined who belongs to the non traditional livestock industry.
Senator Klein believes most of these groups are certified through the state, Others testifying will
be able to answer that question when they testify

Duane Bohnsack from the Stonegate Pet Superstore in Grand Forks testified in favor of the bill.

(meter # 3583) He represents companion animals such as dogs, cats and birds. The bill would

B it s s e

provide feedback both ways, from the non traditional livestock producers to the Board of

Animal Health and vice versa. This communication would help solve many of the questions or
concerns that have come up in the past. Most non traditional livestock producers do not want to
take anything away from the cattle industry, just to assure good communication and avoid

adverse actions against each others’ businesses,

T e ek T 4 e i Bt B i

O Jack Sund from House of Sund Pet Center in Bismarck testified in favor of the bill. (written

testitnony) (meter #3740)

Senator Flakoll asked if Mr. Sund felt a representative of the non traditional livestock industry

could understand and deal with the array of other issues facing the Board of Animal Health?
Mr. Sund said it would be a new beginning, It would map out understanding and trust. The non

traditional Jivestock industry feels their concerns have been set outside the Board of Animal

Health,

Senator Erbele asked, going back to a question by Senator Nichols, all the other groups with
representatives on the Board of Animal Health, the dairy producers, the beef producers, have a

state association that submits names to the governor for his selection. D¢ you have such an

j organization?
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Mr. Sund said absolutely. They have a pet store industry group, informal but they get together on
a regular basis, There is the North Dakota Exotic Animal Association, there is the Fin and
Feather Association. Three or four different associations would be submitting names.

Senator Erbele clarified Mr. Sund would see these associations getting together to submit a
narne,

Mr. Sund said yes, they get together now.

Representative Elliot Glassheim, district 18, testified in favor of the bill (meter # 4300).

Many citizens in Grand Forks have been concerned for the last couple of years regarding the
Board of Animal Health and their perceived lack of regard for small animal issues and concerns.
One method of handling the concerns would be to put an additional member on the board to
speak to these issues and concerns.

Peter Lies, New Rockford non traditional livestock producer, testified in favor of the bill (written
testimony). (meter # 4770) He reviewed the current law regarding membership of the Board of
Animal Health, He stated there are no provisions for agency representatives on the board and the
board consists entirely of members actively involved and with a financial interest in domestic
animal production. On the other hand, the Non Traditional Livestock Advisory Council is made
up of non traditional livestock producers as well as agency representatives from the Board of
Animal Health, USDA APHIS, Game and Fish, Extension Service, NDSU Veterinary Diagnostic
Laboratory, and Department of Health. The Non Traditional Livestock Advisory Council has no
real authority. Mr. Lies would like to see the non traditional livestock producers trusted to

manage their own health concerns. A non traditional livestock representative to the Board of
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Animal Health would provide expertise on these health issues that is currently lacking on the

s i P 5

Board of Animal Health.

To answer a previous question, Mr. Lies stated the Feather and Fur Club was established 7/7/88,
North Dakota Exotic Animal Association was established 2/28/91, he could find no record of the
incorporation of the North Dakota Fur Bearers, and the North Dakota Deer Ranchers were |
established 9/24/99,

Senator Flakol! asked for a copy of his testimony.
Senator Erbele asked what was the membership of the associations mentioned?

Mr. Lies did not know.

Loren Kittleson, cattle rancher from southeast of Jamestown and also a non traditional livestock

/D producer, testified in favor of the bill. (meter # 6122)
!

He stated the Feather and Fur Club has 250 members.

He stated the Board of Animal Health is neglecting the cattle industry by spending too much
time on non traditional livestock issues. Some diseases pose a threat to cattle and aren’t being
properly monitored because the Board of Animal Health is too preoccupied with non traditional

livestock issues.

Dr. Gary Pearson, veterinarian in small animal practice from Jamestown, testified in favor of the

bill. (written testimony) (meter # 390)
N‘athan Boehm, dairy farmet from west of Mandan and member of the Board of Animal Health,
testified in opposition to the bill.(written testimony) (meter #783)

Senator Flakoll asked if there should be a trigger mechanism regarding dollar value before a

group is given a seat at the table?
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Jeff Dahl, member of the Board of Animal Health representing the purebred cattle industry,

Page § j
j Senate Agriculture Committee :
Bill/Resolution Number SB 2196 )
‘ /\ Hearing Date 01/23/03 é
‘ Mr. Boehm said that would be a good idea but he did not know where the trigger should be set. é
| |
| :
| |

testified in a negatively neutral position. He agrees there should be some type of trigger J
mechanism before getting a seat on the board. He would like to suggest an interim study to |
create such a trigger mechanism. He agrees with Mr. Boehm that if the non traditional livestock

industry was given one seat, the cervids might not be happy with the pet store representative or

vice versa and soon each group would want a seat on the board.

Dr. Larry Schuler, state veterinarian and executive officer of the Board of Animal Health,
testified in a neutral position on the bill. (written testimony) (meter # 1184)

Chairman Flakoll closed the hearing on SB 2196.
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I Minutes:

O Chairman Flakoll opened discussion of SB 2196, All members were present.
Senator Klein said we certainly heard a lot of discussion yesterday. He submitted the bill or. |
behalf of the non traditional livestock industry because they feel the need for a better connection |
with the Board of Animal Health. The amendment to line 23 is something we need to address,
changing “advisory council” to “industry”.
Senator Flakoll said he thought someone mentioned non traditional livestock associations? |

Senator Klein said when you start talking associations, you don't include everyone,

Senator Klein moved and Senator Urlacher seconded a motion to accept the amendment to line

23 to remove “advisory council” and add “industry”,
Senator Erbele said he does not have a clear picture of what the non traditional livestock industry
is. Apparently they have separate associations, but the question remains, who would the Board

"™ of Animal Health appointee represent? They do not have cohesiveness. Each and every other
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Bill/Resolution Number SB2196
#~  Hearing Date 01/24/03

representative on the Board of Animal Health has a state association, ie sheep, swine, bison.
The non traditional livestock industry has input to the Board of Animal Health through the non
traditional livestock advisory council.

Senator Klein does not want to exclude someone who has an interest in the non traditional
livestock industry but does not have a state association,

Senator Seymour said perhaps the representative could come from the non traditional livestock
advisory council,

Senator Klein said the non traditional livestock advisory council includes representatives of
several state agencies who could not be representatives to the Board of Animal Health.

Senator Nichols said if we use the word “industry” does it have to be ull inclusive? There may
be a difference of opinicn among the associations as to who should serve on the Board of
Animal Health, When they get together to select two names to recommend to the governor,
would there be some confusion as to who is included in the industry?

Senator Flakoll said it won’t be a perfect world, you are pulling together several different groups.
Senator Klein said there are several groups, but the biggest voice will be from the dog and cat
people. “Industry” may not be the perfect word but as it moves through the process it may be
refined.

The motion for a Do Pass on the amendment passed on a roll call vote, Voting yes were Senator
Flakoll, Senator Erbele, Senator Klein, Senator Urlacher, Senator Nichols, and Senator Seymour.
There were no negative votes cast, (meter #4795)

It was moved by Senator Klein seconded by Senator Seymour that the committee take a Do Pass

N as Amended action on the bill.
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Senator Nichols said he still has a concern about who is included in the decision making. We
have, in the past, looked at the economic impact of a potential representative to the Board of
Animal Health, Put together, the economic impact of the various groups could be substantial, but
fragmented, tho various groups within this category would not have the necessary economic
impact. He has some opposition to the bill for these reasons.

Senator Klein asked if an amendment to fix the bill would help?

Senator Nichols said no.

Senator Flakoll said it was disappointing that we did not get an indication of total industry dollars
during testimony.

Senator Erbele echoed Senator Nichols® concerns. The term “industry” should be an
organization that has an end result of an economic impact. Previous additions to the Board of
Animal Health have depended on economic impact.

Senator Klein said he could withdraw his motion while more information is gathered regarding
economic impact. The issue isn’t really the exotics. The real impact is the companion animal
group.

Senator Urlacher said it would be wise to delay action and get additional information.

Senator Nichols said if the real economic impact is pet owners, perhaps we should consider
looking to that group for a representative, They are a fairly cohesive group.

Senator Klein withdrew his motion and Senator Seymour withdrew his second.

Senator Klein will gather some more information over the weekend,

Chairman Flakoll recessed the meeting of the Senate Agriculture Committee.
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BILL/RESOLUTION NO. SB 2196

Senate Agriculture Committee
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|

Tape Number Side A Side B Meter # !

1 X 2870 - 3979 ‘

;

Committee Clerk Signature ’

|

Minutes:

Chairman Flakoll opened the discussion on SB 2196. All members were present.

Senator Klein brought copies of the bill with the amendments included for the committee’s

review,

Senator Nichols asked if Senator Klein asked about the definition of the industry.

Senator Klein said the industry is bigger than we anticipated. It seems to be the best word we can

come up with,

Senator Nichols asked if the industry is what the advisory council works with?

Senator Flakoil asked if there could be two names submitted by the horse industry, two by the

zoo people, two by the rabbits, etc.?
Senator Klein thinks all groups will get together and submit a total of two names to represent the
entire industry.

Senator Erbele asked if the advisory council has regular meetings, by laws, membership?

e b

rmation Systems for microfiinl AM
his 11lm are accurate reproductions of records dolil.v:::d ndta% Mrrl hl:f:m ator mioml or miarel tmtnftutt

R L
T N

{moges on ¢
the wiarograghie regular courss of business. - The M°G“P‘Ph{&€:°f:‘&:‘:‘lmb“ than this Notice, it is due to the cuality of the

" ware filmed in the

(ANS1) for archival microfilm. NOTICE: If the £1lmed image »
document betng f1tmed, . \ -\
- gnto '

vk A EMEAL e M

Operator’s Signature

I’ T e op "

J{

wd




N
(
1
t

Page 2

Senate Agriculture Committee

Bill/Resolution Number SB 2196
q Hearing Date 01/30/03

Senator Klein said Dr. Pearson’s testimony on the bill contains some information about the non

) S T i g L L

traditional livestock advisory council. Senator Klein reviewed the membership of the board.
Senator Urlacher asked if all the listed entities would select members for recommendation by the
governor and would this group together select two names to submit to the governor.

Senator Klein said that is correct,

Senator Urlacher asked if they are well enough organized as a group to get this accomplished.

Senator Klein said he thinks they get together regularly.

It was moved by S#nator Klein and seconded by Senator Seymour that the Senate Agriculture

Committee take a Do Pass As Amended action on SB 2196. The motion passed on a roll call

vote. Voting yes were Senator Flakoll, Senator Klein, Senator Urlacher, and Senator Seymour,
/) Voting 1o were Senator Erbele and Senator Nichols. Senator Klein will catry the bill to the

floor.

Chairman Flakoll recessed the meeting of the Senate Agriculture Committee.
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~ FISCAL NOTE

: Requested by Legislativa Council
01/16/2003

Blll/Resolution No.: SB 2196

1A, State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Blennium
Genoral |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund

Revenues $0 $0 $0) $0 $0 $0

Expenditures $1,00 $0 $1,800 $o $1,800 $0

Appropriations $1,000 o $1,800 $0 $1,800 $0
1B. County, city, and school district fiscal effect: /dentify the fiscal affect on the appropriate polftical subdivision.

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Blennium
School School School
Counties Citles Districts | Countles Cities Districts | Counties Cities Districts

$0 M $0 0 $0 $0 $0 $0 $0

2. Narrative: /Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysls.

f‘
' ) Adding a member to the Board of Animal Health will result in additional expenses mainly for travel at state rates and the daily
w compensation for attending meetings of $50. The average annual expenses associated with a board member are $900 or $1,800

per biennium. This will generate no additional revenue.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when approprate, for each revenue type and

fund affected and any amounts Included In the executive budget.

B. Expenditures: Explain the expenditure amounls. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included in tho executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

Name: Joff Welspfenning Agency: Agriculture
Phone Number: 328-4758 Date Prepared: 01/22/2003
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Minutes:

f,.—) CHAIRMAN NICHOLAS: Committee Members, We will open on SB 2196.

) SENATOR KLEIN: SB 2196 is a bill we have been talking about for a couple of sessions.
As to representation on Board of Animal Health, Or with the board of animal health, We have
all head a lot of the issues that resulted with dogs and cats since we came into this year. It sure
took some of the heat off the bill we heard yesterday but non the less we moved forward to
address some of those issues. Because of all this discussion we might need to have some
representation, On the board of health from the non traditional livestock, Advisory group.  This
hill duse place a member on that. The nontraditional livestock industry encompasses quite a
variety of different animals and groups, Zoo keepers, people that raise exotic birds, thete are
some dangerous animals,  Elks, randier, fur bears industry. It dose represent another big

industry. That is the pet stores, Maybe we can bring all those people together, have
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Page 2 4
. House Agriculture Committee
| Bill/Resolution Number SB 2196

! “_,-\ Hearing Date 2--28--03 3
i representation on the board of animal health, Have some direct input. Try to circumvent |

‘ some problems that we may have on that sidle. We have people from the industry,

'i CHAIRMAN NICHOLAS : Any questions?

REPRESENTATIVE FROELICH: Where do horses fall into this?

SENATOR KLEIN: Horses fall in with the nontraditional livestock and I am not sure why.
CHAIRMAN NICHOLAS: Next in support of bill,

WILMER PICK: Iam here in support of this Bill. Iwould like to have representation on the
board. I'd like to see a do pass.

CHAIRMAN NICHOLAS: Any other in support?

PETER LIES: OF LIES GAME FARM, NEW ROCKFORD, NORTH DAKOTA. Iam here

(O To ask for and to ask you as individuals, to seek a yes vote on SB 2196 Peter passed out some

™ pictures of children with animals. He stated he wanted to speak from the heatt prior to getting
to his printed testimony. We need help from people that know nontraditional animals. At
least some one that likes nontraditional animals. There is room for one more individual in the

room

Where board members meet. The board wants me to kill my elk not because they are sick
But because I can’t prove there not, {{{{please read Peter's testimony}}}}

REP. FROELICH : You have a wide variety of people on your NTL Committee. Who on the

committee is going to fill this position if this bill passes? Lets say I was a horse person was on

that deal. How would that elevate some of your problems if I represent the horse industiy? Now

you are not going to be represented, neither are the fur bears or pet stores. See what I am saying,

R R S

t \_) Who is going to best serve the NTL, COMMITTEE?
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House Agriculture Committee
Bill/Resolution Number SB 2196 1
Hearing Date  2--28--03 !

PETER LIES: 1 guessIdon’t have all the answers. I guess we have to start somewhere.

We have to take the first step. We want to get someone that is on the board that is interested in
Nontraditional livestock, Not just people that just say they don’t want us around.

CHAIRMAN NICHOLAS: Who else would like to testify in support of this bill.

JACK SUND: House of Sund Pet Center. Bismarck ND

I guess this becomes an emotional issue because this is our livelihood. We are micro managed

I don’t know how many times I have been before the board of animal health and have been
threatened by sayirig that the question one timu was with all the regulations and paper work you
guys are complaining about, how expensive it is. Why do we need to have licensing of a prairie
dog for example that is ranked number twelve right now in the country as far as being a pet that a
is domestically bred. They said if it gets to comberson we will ban everything. {{Jack started 1
reading his testimony which attached}} There was a letter that was passed out from the States
Attorney from Eddy County. The States Attorney said the regulatory burden which the board |

has placed on nontraditional livestock owners appears that is disproportionate and unreasonable.

CHAIRMAN NICHOLAS: Are there any questions?

REPRESENTATIVE POLLERT: Ifbill this bill passes who is going to be represented,
JACK SUND: Everybody on the nontraditional livestock council involved now will get
together and I believe as it has been in the past come up with two names and I believe that is
submitted to the governor. We are look for somebody that will give us representation on that
board which we do not have now, and never have.

CHAIRMAN NICHOLAS: Anyone else in support of bill,
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Page 4

House Agriculture Committee

Bill/Resolution Number SB 2196
AN Hearing Date  2--28--03

LAURAN KITTLESON: Ispeak in support of Bill. Lauran basically stated that the board has

an elevated expense for nontraditional livestock It is like taxation without representation,
CHAIRMAN NICHOLAS: Anyone else to offer testimony,
NATHAN JAMES BOEHM: Passed out testimony,  He is Dairy representative to the

State Board of Animal Health. {{please read testimony that Nathan passed out}}

R . T DN

Nathan urged a no vote on SB 2196.

? REPRESENTATIVE BOEHNING: You are also regulating hundreds of thousands of pets that {
{; really don’t have a say on the board. As a voting member. Don’t you feel like they are not being l

represented? We have cattle producers, swine producers and stuff in smaller numbers that have |
3 representation on the board we have a large number c;f citizens that aren't being represented.

O Except for the advisory board. This bill would give them some representation as a voting

member and have a bit of authority. I think with a voting member they will have a little more

input, What js your comment on that?
NATHAN JAMES BOEHM: The advisory council is able to give us advice, 1go to the meeting
and listen to what they say. Irepresent all of the people of ND That's the way I vote so I don’t

think adding more people will make a difference. Let the people that the governor appoints to

the board do there job.

REP, WRANGHAM : Since you don’t seem to favor enlarging the board. There are two
representatives from the beef cattle industry. One from the commercial and one from purebred

do you support reducing or eliminating one of those and putting a nontraditional petson in that

place.
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House Agriculture Committee ’

Bill/Resolution Number SB 2196
/N  Hearlng Date 2..28--03

NATHAN JAMAES BOEHM: Not the beef cattle industry because that is the largest industry ,

in the State. They bring in more dollars then any other industry
f REPRESENTATIVE POLLERT: The board consists of eight members presently. So are they

eight voting members. So could younot add a ninth wouldn't that give one descending vote,

s

Or I should say a deciding vote. i
VICE CHAIRMAN POLLERT" Any additional testimony. Ifnot we will close the hearing }
i
i
on SB 2106. HEARING WAS CLOSED, 3
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. 2196
House Agriculture Committee
Q Conference Committee
Hearing Date March 14, 2003
Tape Numb Side A Side B Meter #
2 X 1320-2242

Committee Clerk Signature 8 f/h%l,b{_fh:l—&) iTL.LLb
Minutes: Chalr Nichiolas: Opened discussion on (81/3 2196

7N Dr.Larry Schuler (State Vet): Neutral with written testimony.

Rep, Boehning: How about small-animals? Nontraditional does not represent dogs and cats.
Schuler said the board would not take a position. There are people who raise mountain lions,

pheasants, and white-tail deer, Rep. Boehning said he would like to broaden to include small

animals,
Rep. Mueller: Will we take care of their problems by adding them to the board? Schuler said

he hopes so. The issues that were discussed during testitnony were from 10 years ago and the

Board is still dealing with those.
Rep. Froehlich: Are the nontraditional members of the board compensated for being on the
advisory council? Schuler said no, they are not compensated for the council. Schuler said the

amendment from the Senate said the industry, not the advisory council appoints membets to the

i\J board.
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House Agriculture Committee

Bill/Resolution Number SB 2196
N Hearing Date March 14, 2003

Rep. R, [{elsch: There are too many types of nontraditional animals. Does the representation
really just represent their own areas? Schuler said that, for example, the dairy representative has
other animals on his/her farm, so they are looking out for all animals. Rep. R. Kelsch noted that
when it comes to rules though, they will be looking out for the animal they represent.

Rep, Boe: Do you feel the industry is disenfranchised or just a few? Schuler said that a few
created the problems. Most nontraditional animal producers comply with the board.

Chair Nicholas: Closed discussion on 2196

A

“ g \X
N
o i
. . Y

‘;’v.%'}’l“‘: o
i

The micrographic {mages on this £1lm are accurate reproduct ees meets standards of the

" yere #1ined in the regular coures of business, - The photograghic ProsRer FerC b LB ehia Notlos, 1t 16 dus to the quality of the

(ANS1) for archivel microfilm. NOTICE: [f the tilmed image above

document being f1imed. ,-g Mcﬁm\\ M% b[ m\t;%%%

G e vemeas Operator’s Signature o

| e for microfilning sd
fona of reoords delfvered to Modern lnmn:‘a{t:&n::&tml Standerds Institute g

i




ﬁﬁmﬂh

i TR v .

o Yoe A [

2003 HOUSE STANDING COMMITTEE MINUTES

House Agriculture Committee
@ Confereiice Committee

Hearing Date  3--20--03

BILL/RESOLUTION NO. SB 2196

Tape Number

Side A

Side B

Meter #

ONE

A

209 TO 36.1

=
/
Tentted Y
Committee Clerk Signature & -

Minutes;

™ CHAIRMAN NICHOLAS: I wantto move over to the bills that we have dealing with animal

the board of animal health. And adding a member to the board of animal health, We have Dr
Larry Schuller with us so if we have any questions, Cusiently committee members there is a

committee, an advisory committee, through the board of animal health for the folks that are in

health. I would like you to take a look at 2196, This was the bill that we heard dealing with

the exotic animal business. I want to know what the committees wishes are. [know

Representative Boehning was talking about some amendments for dogs and cats,

REPRESENTATIVE BOEHNING:

I do have an amendment for 2196, Representative

Boehning when through his amendment. There was some discussion on the amendment.

CHAIRMAN NICHOLAS: Well, committee members the concern that I have on the bill

Is the board of animal health has done an extremely good job of protecting the live stock
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House Agriculture Conimittee

Bill/Resolution Number SB 2196
~~,  HearingDate  3--20--03

health out break there is and I get a little concerned about changing the focus of something that
has served us well, [ think they have always been on top of all of these various diseases and

We do have a huge industry here that could be impacted and I personally get very concerned

When we start messing with the system that is in place and has been for a long time and served
The industry extremely well. We have a huge livestock industry in ND. It is a big part of our
economy. I am just voicing my concetns.

REPRESENTATIVE POLLERT: Thank you Mr Chairman, [ will agree with that but I have to
differ toit. Every session we always come in here and argue, We have everybody from the
nontraditional and the first time it was cats and dogs. I actually am in support of the bill,

| The reason that I am is I sit and look at that nontraditional industry. Yes I agree that we may not
'ﬂj agree with everything that the think but at the same time democracy is one thing, It is simple

It is just like us when we come to the floor. If you have the most votes you win your position,

{ If we would allow someone from the nontraditional livestock on the board of animal health they
the still have to bring at least four people on there position. In order to get a majority. You
would have to bring at least four people on to there discussion, Idon’t think this changes the

board of animal health what it dose is bring in another line. That is the way I am looking at it.

e e e T T i e N

I understand we will still have them coming in and trying to get more legislation because they
are still not going to be happy. But I think as soon as you give them a voice on the board of
animal health I think it automatically it just says ok you have your position talk to the rest of

the board and if you get them to come on along fine if you don’t you can’t come back to us.

That is my position,
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House Agriculture Committee

Bill/Resolution Number SB 2196
~~.  Hearing Date  3--20--03

REP. BELTER : [ guess I need a definition of domestic animals. Are we strictly talking about
pets? Imean dogs and cats pretty much, is that the majority of what we are talking about?
REPRESENTATIVE BOEHNING: There is not a definition of small domestic animals,
Under the rules the domestic animals means dogs, cats, horses, sheep, goats, bison, lama, swine
Alpacka what ever.
REPRESENTATIVE BELTER: If Icould ask Dr. Schuller to come up and maybe he could
explain who represents the nontraditional live stock advisory council so what we know what
Representative’s are on there,
DR SHCHULLJER: The representatives for the nontraditional live stock council there are
representatives both from the industry and government. There is a representative from the
iw«\ white tail deer industry, from the fur and feather basically, the exotic bird raisers, the is a live fur
taker, fox, there is a pet store representative. There is a representative from the Game and Fish
Department, from the Health Department, The extension setvice, USDA, [ think that is
everybody. There is a zoo representative.
REPRESENTATIVE MUELLER: Basically stated he bill before us is not a bad piece of
legislation,
REPRESENTATIVE FROELICH: Stated that even if we put one of the people on the board of
animal health that came in to testify they are still not going to be happy.
REPRESENTATIVE MOVED FOR A DO NOT PASS
REPRESENTATIVE SECONDED THE MOTION
THE CHAIR ASKED FOR DISCUSSION:
WRANGHAM: I AM GOING TO OPPOSE THE DO NOT PASS.
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House Agriculture Committee
Bill/Resolution Number SB 2196
Hearing Date  3--20--03

I THINK THAT TIME AND TIME AGAIN I HAVE SEEN WHERE IT IS EASIER TO DEAL
WITH PROBLEMS WITH EVERYBODY AT THE TABLE. I THINK IT IS IMPORTANT
THAT WE PUT SOMEONE ON THE BOARD FROM NONTRADITIONAL LIVESTOCK.
I DON’T SEE WHERE THE BOARD OF ANIMAL HEALTH HAS NOT DONE A GOOD
JOB BUT SOMETIMES THINGS JUST NEED A LITTLE CHANGE.

REP. BELTER : The only comment that I is that I feel that the Board Of Animal Health has
done a very good job. Our primary emphasis has to be on our traditional livestock.

We have to be very careful so we don’t water down the board. Or misdirect the priorities of the
board of animal health, I supporta DO NOT PASS.

CHAIRMAN NICHOLAS: We have a billion dollar industry here in state. Cows, calf's,
hogs, sheep so this is a big industry that we are talking about. I want you to understand
where I am coming from. The exotic people can sit down, there is a process there. We
only saw three people here who actually showed up to testify., There are a whole host of
exotic raiser here in the state.

REP. WRANGHAM: X don’t think that putting one member on the board that is that
large is going to have much of a negative effect on our livestock industry:,
REPRESENTATIVE BOE: I think that even if we put a member on the board the group
of people that came in and supported this are still going to feel disenfranchised. There are
still going to be a couple of guys that don’t get what they want.

CHAIRMAN NICHOLAS: ANY OTHER COMMENTS:

THE CLERK WILL TAKE THE ROLL.

FOR A DO NOT PASS CHAIRMAN NICHOLAS VOTE YES.

o
b
RIGERIE

stoms for microfiiming and

del{vered to Modern Information Sy s (o ords Tnat i tute @

s on this film are accurate reproductions of r‘ecordsxmmg ered Lo Hodorn e Anor lcen Nat

aphic image |
il ’lﬂ:\ the regular couras of muetness photoqr;gﬂ\;:oxor:s&“ legible than this Notice, ft is due to the quality of the o

f1imed
:’:;;l) tor archival microfilm.

NOTICE: 1f the filmed ima

document being filmed. Ig,: ng‘j% C&\'}\f&% oL ‘ate -

A

Operator’s Signature o

S




~33$&y@

5

iﬁ
Page 5
House Agriculture Committee
Bill/Resolution Number SB 2196
“™N  Hearing Date 3--20--03
THERE WERE ¢ YES 5 NO AND 2 ABSENT
CHAIRMAN NICHOLAS CLOSED 0N sp 2198
REPRESENTATIVE BELTER CARRIED THE BILL
CHAIRMAN NICHOLAS ; CLOSED ON SB 2196
. The micrographiv images on this film are sccurate raprodubtlé’nil of records delivared to Nodern Information Systems for micromn'"? ard
were f1lmed {n the regular ccurse of business. The photographic process meets standards of the American National Standards Institute
(ANSI) for archival microfilm. NOTICE: 1f the filmed Image above {s less legible than this Notice, it ls due to the quality of the B
ella
’ Date

decument being f1imed, o -
: - C.
MWMA&CB}D
e eme Operator/s S{gnature
1&«1&%




:‘\;m\,giw;:u . g
N g

’ SE /74 i
Beded SUIIZ

Date:

—~N
Roll Call Vote #:

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO.

House = AGRICULTURE COMMITTEE

-

Check here for Conference Committee

Legislative Council Amendment Number

Action Taken ‘t/jd a7 PSS
pe ) e
! Motion Made By / Fob & e Seconded By 1347 A Ay,
| 7

Representatives Yes | No Representatives ‘\ Yes | No
CHAIRMAN NICHOLAS V
VICE CHAIRMAN POLLERT L

.~ [[REPRESENTATIVE BELTER (o
¥+ [IREPRESENTATIVE BOEHNING | 2.~

REPRESENTATIVE KELSCH [~
,. REPRESENTATIVE L
) KINGSBURY
: REPRESENTATIVE KREIDT

g REPRESENTATIVE UGLEM

| REPRESENTATIVE Pz

_ WRANGHAM

REPRESENTATIVE BOE 7
REPRESENTATIVE FROELICH | &~
REPRESENTATIVE MELLER (=
REPRESENTATAIVE ONSTAD

Total  (Yes) é No 5"
Absent L;‘)

C oy, - o
‘' Floor Assignment Ju (2 M b)é ¢ 7/ 7!

R
[

gystems for microfiiming and
productions of records delivered to Modern lnformtcia%nﬂaytional o T tute "

oo
i The micrographio images on thie film are accurate re "srocess mests standards of the Ame \

e regular course of business, The photographic prece due to the quality of the o
ﬁ;%mg ?153:;'5?:".1'3»1?5“ :ﬁcroﬂlm. NOTICET 1f the #ilmed image above is less legible than this Notice, it Is PP

B ARy NEE

Operator’s Signature

~ L

i

Py
Rty




L

g&um

REPORT OF STANDING COMMITTEE (410) Module No: HR-50-5334

March 20, 2003 1:47 p.m. Carrier: Belter
A Insert LC:. Title:.

/"\ REPORT OF STANDING COMMITTEE ;
; SB 2196: Agriculture Committee (Rep. Nicholas, Chalrman) recommends DO NOT PASS
(6 YEAS, 5 NAYS, 2 ABSENT AND NOT VOTING). SB 2196 was placed on the
Fourteenth order on the calendar.
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HOUSE OF SUND PET CENTER
2100 Stato Street

Bismarck, N.B. 58503
Jack Sund, Gumer

STATEMENT REGTARBING SEMATE BILL NO. 2156
T0 ADD A REPRESENTATIVE OF
THE NON-TRABITIONAL LIVESTOCK INBUSTRY TO
THE NORTN BAXOTA BOAR OF ANIMAL NEALTN
PRESENTER AT THE NEARING BY TRE faﬂ
NORTN BAXSTA LEGISLATIVE ASSEMBLY %
SENATEAGRICULTURECOMMITTEE o/ \\a”
(j\) X\ W0
January 24, 2003 S

A fow logisiative sessions age the Nerth Baketa Reard 0f Aximal Noalth was given broad
powers te roguistc poeple with rospect i thelr pets or livesteck There is ne guestion
there Is need lor some controls in this arsa. Instead of developing resnonsibie
rogniations that addiressss animal health, the BOAN kas used an antecratic appreach
using their real or imagined pewer te be abusive and nen-sensical.

The Farge Ferum stated the BOAN Is giving state gevernment a kad nane (1-15-03). The
Grand Ferks Berakd statss “the BOAN is a roguiatery autherity that has fallen out of
touch” (1-18-03). The Minat Bally News roperted “the BSAN has irked and howikiered
pet owners aid vetsrinarians” (1-89-03).

The Beard of Animal Nealth has ne business making wp reies that ¢ffects owmers of
pots and non-traditional Nvesteck since there is ne fermal reareseniation of these
majer interests on the Bsard. Bocause of this lack of ropresentation, the BOAN has
piaced a reguiatery hurien on the owners of non-traditional Hvesteck that Is

disprepertionats and unroassuable.

Whe Is accountablo when arbitrary rules are crezted, sultjecting pesplo te criminal and
civil penaitios when there is ne sclentific justification for these roguiations in the first
place? Hew de we achieve fairncss? New ds we pretoct our industries?
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Wpory on denate bill 2196
Mr. Chatrrman
Maembers of thoe committoe

[ am Peter Lies of Liem game farm, New Rockford, North
Dakota. I have lived in N. bak. all my life. I have raised

non--traditional livestock all my life, 2:
7@/ ZJ d;lk’ for a do pasy for Senate BilLl 2136111 ///C—é

n 19%% the legislature gave the Board of Animal Health
the right to regulate N T L the same as domestic liveutock.
And for the last 11 yr. the board hag regulated N T L much
Much Much! different then the conestic livestock.

I should say, The Board 1@ made up of reprosentatives
of domestic animals only. And it is echoed 1n the Boards
Intent to amend adminiztrative Rules on Jan, 14 2003, whora
uncder 48-02-01-02 Bison, Callle, Uheep, and Jwine (animals
that are roprosented on the board ) are axempt frow Import

SN permit reguicements. Bubt ne othar animals are aloud any
' - exemplion. This seens Lo include dogs, cats, and olbher
<N companion animals.

I can contest bto the Fact that we as producers of N T L
havo no wsay in our future or how wo are regulated.

The Board Of animal health proposes its own
Aduministrative Rules, the Board adopts its adninislrative
rules, LU interprets and administers ils administrative
Rules. Plus, it enforces its adminigtrative rules, it
charges citizens for violations of its administrative rile,
it decides the guilt or innocence of those it charges with a
violation of its administrative rules. The only avenue of
dua process open to a citizen who is charged with a
violation of the Board's Administrative rule is, afler ULhe
Board has taken action, to requesl a hoaring hefore an
administrative law judge, and then to appeal to the Stale
Disbrict Court. Of course, the Lime and expense involved in
Following thiz process through the cotrts arve prohibitive
for most people, so this creates the polential for the Board
to use the threat of action to intimidate and coerce
citizens into complying with it's interpretations of its
Administrative Rulae.
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\ On another personal note, The Doard has now taken ma Lo
o~ the Administrative Judge, who in  the first few sentenca
"7 sald that he will make a docision in a short time, send it
f to the Board of animal Health and Lhey then can do what ever

é tney wish. (another wasted trip to pismarck?) The board is

; asking for a fine of 515,000 and I dostroy all Utho rest of

| my EBlk. These are animals Lhat I have heen raising on my
farm for the past 2% yrs., are a closaed herd, and are all

| healthy animals.

|

/ Why % Bocause I did not tag and report ( somthing that

g was not required befor the Board took control ) the way the

ﬁ board requires.

! On the news Tuesday A Man was find $19, 000 For salling

drugs, Methefedimens.

Az things are so out of control with the Board of
animal health I do not think this is the hole answer. But 1t
¢an he a start.

So again I ask for a Do.Pass on Saenale Bill 219é.

nﬂ\w

Thank You

Petoar Lies
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N Testimony of Larry A, Schuler, DVM
State Veterinarian and
Executive Officer of the State Board of Animal Health
Senate Bill 2196
Senate Agriculture Committee

Rooscvelt Park Room
January 23, 2003

Chairman Flakoll and Committee members, my name is Larry Schuler, I am
the state veterinarian and executive officer of the State Board of Animal
Health, I am here to testify on SB 2196, which deals with adding a
nontraditional livestock representative to the State Board of Animal Health.

’ The State Board of Animal Health has nc:t taken a position on this issue.

N The Board’s primary concern is to protect the Liealth of domestic animals

and nontraditional livestock of this state. The Board attempts to do this
while being responsive to the animal industries of this state. The Board
frequently seeks input from interested parties and groups and tries to be

responsive to the needs and desires of other animal groups that are not

represented on the Board, The Board feels that the addition of a

nontraditional livestock representative should be dealt with at the legislative

level,

Chairman Flakoll and committee members, I would be glad to answer any

questions you may have.
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Senate Bill 2196

Testimony of Nathan Jaines Boehm
Dairy representative to the State Board of Animal Health
Before the Senate Ag Committee
January 23, 2003

Chairman Flakoll and members of the committee, my name is Nathan
Boehm. First and foremost I am a dairy tarmer from west of Mandan and
secondly I am a member of the State Board of Animal Health (“BOAH”). I
am here to testify on my own behalf and not on behalf of the BOAH and I
am testifying against Senate Bill 2196.

I have sat on many different committees in the past that have ranged from
five members to 29 members. It is my experience that the smaller
committees are able to get more work done in a more efficient manner, I
have sat on the BOAH since 1998 and have seen this board work together
very well with its current membership. Prior to my appointment the BOAH
voted to form the non-traditional livestock advisory council (“NTL”) to
advise the BOAH on those issues that the board wasn’t accustomed to with
non-traditional livestock. I have not missed an NTL advisory council
meeting since I was appointed to the BOAH. The first couple of years the
BOAH felt we had to rediscuss the issues that the advisory council discussed
because they were not handled thoroughly. These last several years our
board meetings have been getting less lengthy and a big part of that is we do
not have to discuss these issues like in previous years because the advisory
council is doing the job we had intended for them and that was to advise us.
If this is the case why do they feel they need to have a seat on the BOAH?
Why do we need to make the BOAH larger and in my opinion more
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cumbersome? Will this be the last request for another seat on the board? I
believe that it will not. I do not think the pet industry will be satisfied if a
person from the Cervid industry or the zoos is appointed to the board or
vice-versa. Do we then go back to the legislature each session and add more
board members to account for those who felt left out and make it even
larger? Pretty soon the board will be unworkable and accomplish nothing to
protect a $720 million dollar industry from the threat of disease. The BOAH
relies on information from other industries to make our decisions and one

more person on the board will not cover all aspects like the advisory council

already does.

However, if this committee feels that this bill is justified I would like to
make a suggestion, In reading Senate Bill 2196 I believe there is a direct
conflict on page 2, lines 22, 23, and 24 with current North Dakota Century
code section 36-01-01, subsection 5 on page 2. It states that the non-
traditional livestock advisory council would submit two names to the
governor for appointment to the BOAH. The non-traditional livestock
council is an entity of the BOAH set up to advise the BOAH on issues that
they need more information on. This advisory council is not an organization
like the rest Iof the entities listed in 36-01-01, subsection 5. I believe to make
it uniform with the rest of section 36-01-01, subsection 5, the words

“advisory council” should be replaced with the word “industry”.

Again, I do urge a no vote on Senate Bill 2196.

Chairman Flakoll and members of the committee I would like to thank you

for your time and would try to answer any questions you have.
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JAN. 20,2003 121 35PM NO.256  P.1
{
3 To:  Loten Kittleson

From: Larry A. Schuler DVM (,M‘Z%/

Re:  Form for poultry Imports

I am writing in response to your request for the form required for importation of baby .
chicks, hatching cggs and eating cggs. There is no spesific form for the importation of
baby chicks, hatching eggs, or eating eggs. However, I am not sure I understand your

roquest,
Poultry import requirements are found in the North Dekota Administrative Code 48-05,

If this does not meet your needs, please let me kriow.
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ﬁ GARY L. PEARSON, D.V.M,
; 1305 Business Loop Last
Jumestown, North Dakola $840)

Telephone (701) 252-6036 ¢

STATEMENT REGARDING SENATE BILL NO. 2196
TO ADD A REPRESENTATIVE OF
THE NONTRADITIONAL LIVESTOCK INDUSTRY TO
THE NORTH DAKOTA BOARD OF ANIMAL HEALTH
PRESENTED AT THE HEARING BY THE
NORTH DAKOTA LEGISLATIVE ASSEMBLY
SENATE AGRICULTURE COMMITTEE

January 23, 2003

Over the past two weeks, the citizens of North Dakota have been told by officials
of the North Dakota Board of Animal [Health thal the Board's proposed amendments of 1
its Administrative Rules to require importation permits for all animals entering the State
are necessary (o “protect the livestock industry from contagious and infectious discases”
(State Veterinarian, November 25, 2002, Notice of Intent to Amend Administrative
A Rules, Minot Daily News, Junuary 9, 2003, The Forum, January 15, 2003), then that they
are necessary lo control rabies, canine distemper and kennel cough (State Veterinarian,
Minot Daily News, January 9, 2003), and finally, that they are “just ideas” that the Board
is putting out for public comment {State Veterinarian, Scott Hennen “Hot Talk,” January

16, 2003).

The public has been told thal the exemptions to the permit requirement for cattle,
sheep, swine and bison are necessary to allow the “normal business operations” of those
interests (State Veterinarian, Minot Daily News, January 9, 2003), which have
representatives on the Board of Animal Health, but that the Board did not “fully
consider” the impacts of the regulations on others (State Veterinarian, Scott Hennen “Hot

Talk,” January 16, 2003).

The public has been told that the importation permit is necessary lo ensure that the
Board will be notified immedialely of animals coming into the State so a disease outbreak
can be traced quickly if needed (Stale Veterinarian, Minot Datly News, Januaty 9, 2003).
But there is no way to trace the movements of those animals after they arrive in the State,
Once they cross the border with an importation permit, they can be sold or given to
anyone and taken anywhere in the State with no record of their movements,

We have been told that the permil requirement would be “impossible to enforce”
(State Veterinarian, Minot Daily News, January 9, 2003), then that the Board “would be
looking at law enforcement to assist” (State Veterinarian, The Forum, January 15, 2003),
(:/, and finally that it was never the intention of the Board to enforce the permit requirement
against people traveling with their animals temporarily into the State (State Veterinarian,
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Scott Hennen “Hot Talk,” January 16, 2003). But, do we have any evidence that animals
that are imported permanently pose a significantly greater risk of introducing diseases
than those that enter the state temporarily? What good is a diszase control regulation that
ts impossible to enforce or is enforced only selectively? Which is it going to be—
arbitrary und selective enforcement by the Bourd of Animal Health? Or the North Dakota
Highway Patrol lining cars up on the shoulder of'1-94 from the Minnesota to Casselton
line on the weekend?

When the North Dakota Legislative Assembly created the Livestock Sanitary
Board in 1907 to deal with domestic livestock discases such as tuberculosis, brucetlosis
and scabies, it specified that Board would be composed of representatives of the State's
various domestic livestock interests. The reason for this was to assure that the regulation
of diseases would be responsive to, and would not unduly burden, the domestic livestock

industry.

In 1989, the name of the Livestock Sanitary Board was changed to the Board of
Animal Health, in 1991 the Legislative Assembly transferred jurisdiction over all wild
animals held in captivity from the Game and Fish Department to the Board of Animal
Health, and now Board is extending its regulatory control by requiring importation
permits for all animals—both domestic and wild—entering the State. However, despite
the expansion of the Board’s jurisdiction, except for the addition of a representative of
the bison industry two years ago, there has been no commensurate expansion of
representation of the various other animal interests subject to the Board's regulation,

The predictable result is the current public indighation and controversy over the
Board’s proposal to require an importation permit for all animals entering the State, the
waffling explanations offered by officials of the Board for the requirement, and the
resulting erosion of public confidence in, and respect for, State Government, (Attached
to this statement are copies of my oral comments and written stalement submitted at the
Board of Animal Health's January 14, 2003, public hearing which outline in greater
detail the laws and deficiencies in the Board's proposed amendments to its
Adminisirative Rules.)

Only the Legislative Assembly—or an initiated measure-—can reclify the situation
and avoid embarrassments like this from continuing to oceur in the future, The addition
of a representative of the nontraditional livestock industry to the Board of Animal Health
is a good first step in addressing the serious existing problems with the Board, But, as
the current public protest of the Board's importation permit requirement for companion
animals and horses shows, it is just that: A good first step,

Currently, the Board of Animul Health is appointed by the governor, but it is
accountable to no one but itself, In order to wansform the Board into a responsive and
accountable agency, I would propose that the Legislative Assemble institute fundamental
reforms in the Board modeled after the North Dakota Department of Health, These

would include:
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.+ Instead of being hired by the Board, the State Veterinarian would be
appointed by the governor and would serve af (he pleasure of the governor,

2. The Board of Animal Health would continue to be appointed by the governor,
but the appointments would provide balanced representation of the varoys
interests subject (o regulation and the termg of appointment would be reduced
from seven years 1o three years,

3. The Board of Animal Health would be advisory to the State Veterinarian but
would not, itself, be empowered 10 enforce administrative ruleg or regulations,

Finally, in order 1o assure full accountability to the publie, any rules op regulations
proposed by the Board of Animal Health or the Slate Veterinarian would require approval
by the governor.
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A GARY L, PEARSON, D.V.M,
13065 Business |oop liasl

Jamestown, North Dikoly 58401
Telephone (701) 252-6030

! would rather be exposed to the Governments are Instinciively,
incorveniences of oo much ltberty automatically and invariably,
than (o those of too small a degree tyrranieal. - Willlam B, Ruger

of it. - Thomas Jefferson

COMMENTS REGARDING
THE NORTH DAKOTA BOARD OF ANIMAL HEALTH
NOVEMBER 25, 2002
NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
PERTAINING TO
THE IMPORTATION OF ANIMALS INTO NORTH DAKOTA

Bismarck, North Dakota
Januvary 14,2002

The North Dakota Board of Animal Health's November 25, 2002, Notice of Intent to
/\ Amend Administrative Rules proposes to amend Chapters 48-02-01, 48-02-02, 48-12-01 and 48-
‘ 14-02 of the North Dakota Administrative Code (NCAC) to expand the Board's regulatory
authority to encompass every animal of every species from insccts to elephants entering the State

of North Dakota at any time for any purpose.

The proposed amendments originate from the Bourd of Animal Health's March 27, 2001,
' Order No. 2001-01 In the matter of Emergency Measures related to Foot and Mouth Disease,
which was occurring in England at that time, The order contained four provisions, The first
required an importation permit for all domestic and captive wild animals (nontraditional
livestock) entering the State. The second prohibited the importution of equines into North Dakota
from countries with foot and mouth disease untit six months after the countries have been
declared free of the disease. The third established quaranting and treatment measures for
companion animals coming into the State from countries with foot and mouth disease. And the
fourth provision prohibited the importation into North Dakota of catile, sheep, swine and other
cloven-hoofed animals from countries with foot and mouth disease until six months after the
countries have been declared free of the disease.  The requirement for importation permits for all
animals entering the State and the quarantine and treatment measures for companion animals
from countries with foot and mouth disease are incorporated in the proposed amendments of the
Board of Animal Health's Administrative Rules, but the prohibitions aguinst the Importation of
equines and cloven-hoofed livestock from countries with foot and mouth disease until six months
afler the countries have been declured to be free of the discase are omitted from the proposed

amendments,

The Board of Animal Health's current importation permit requirements apply only to
domestic sheep, swine, calves under four months ol age, female cattle over a year of age, bison,
L saptive eIk, and certuin other captive wildlife species,  The proposed amendments would expand
the Board's importation permit requirements 1o all animals entering the State, including domestic
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A livestock and pets, non-domestic animals and captive wild animals, and they would empower the

State Veterinarlan to deny importation permit applications without substantiating evidence and to
revoke valld permits issued for animals already legally imported into the State.

The issues associated with the Board of Animal Health's proposed amendments of its
Administrative Rules pertaining to the importation of animals are discussed below as follows:

Page
Expansion of Importation Permit Requirements.........cocovviniviiiinnn 2
Revocation of Valid Permits,......covviiiiiiiinninonoonee. 6
Denial of Permits Without Substantive Evidence....ooooovcicivciniinn, 7
Economic Impacts and Impacts on Use of Private Property........ooocovennn 7
Arbitrary and Authoritarian Enforcement. c.ooooiiiiiinnini, 8
ConelUSIONS. ..o ivvviiereiiii e 14

Expansion of Importation Permit Requirements

The Board of Animal Health's attempt to extend its regulatory jurisdiction beyond
traditional livestock species is demonstrated by its proposal to change the current title of Chapter
48-02-01 from “Importation ~ All Livestock™ to “General Importation Requirements,” and to
replace the current prohibition in NDAC § 48-02-01-02 against the importation of animals or
poultry (poultry also are animals) infected with infectious or transimissible diseases with the

requirement that:

“...no person may import any domestic animal or poultry without first obtaining an

import permit from the office of the state veterinarian.”

The Board also proposes to expand the importation permit requirements of NDAC
Chapter 48-12-01, which currently apply to Category 3, 4, and 5 nontraditional livestock (i.e,,
captive wildlife that pose a health risk to wild or domestic animals or are inherently or
environmentally dangerous), by adding § 48-12-01-02.1, which would require that:

“,.. no person may import any nontraditional livestock without first obtaining an import
permit from the office of the state veterinarian,”

NDAC § 48-12-01.02 defines Nontraditional Livestock as:

“..any wildlife held in a cage, fence, enclosure, or other munmade means of confinement
that limits its movement within definite boundaries, or an animal that is physically altered
to limit movement and facilitate capture.”

The Board's Administrative Rules do not define *wildlife," but according 1o North Dakota
Century Code § 20.1-0-02-43:

“CWildlife' means any member of the nnimal kingdom ineluding any mammal, fish,
bird (including any migratory, nonmigratory, or endangered bird for which protection is
also afforded by treaty or other international ngrecmert), amphibian, reptile, mollusk,

Q crustacean, or other invertebrate, and includes any parl, product, egg, or offspring thereofl

or the dead body parts thereof..." (Emphasis added)
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ﬁ Thus, the proposed amendments to the Board's Administrative Rules would expand its
regulatory jurisdiction literally to include the requirement for an importation permit for every
animal of every species from insects to mammals entering the State of North Dakota at any time
for any purpose. This includes not only traditional domestic livestock coming into the state, but
also pet dogs and cats accompanying tourists and truck drivers traveling through the State, pets
brought across the border from Minnesota for grooming or veterinary care in Fargo or Grand
Forks, pet dogs and cats returning with their North Dakota owners from a weekend at the lake in
Minnesota, North Dakota hunters returning from South Dakota or Montana with their dogs, and
North Dakota citizens who drive to Fargo or Grand Forks with their pets and decide to cross the
border to Moorhead or East Grand Forks.

: Exemptions from the importation permit requirement are provided for bison, cattle, sheep

and swine from Montana, Minnesota and South Dakota that originate from a producer’s premises
g and are consigned directly to a licensed livestock auction market or a state or federally inspected
slaughterhouse in North Dakota. According to the State Veterinarian (Minot Daily News, January
: 9, 2003), this exemption is necessary in order 1o allow normal business operations to proceed
without creating additional concern about diseases. The State Veterinarian has not explained how
i it is that the proposed importation permit requirement would impose an unacceptable burden on
the normal business operations of the domestic livestock interests represented on the Board of
Animal Health, but would not impose a significant burden on the normal business operations of
the owners of other animals or on the general public.

Paradoxically, what these exemptions mean is that a rancher could haul a truckload of
| cattle from South Dakota to a livestock auction in North Dakota without an importation permit,
4 \ but he would be in violation of the Board's rules if he doesn’t have an importation permit for his

dog in the cab

Because, most residents of other states will not be aware of North Dakota's importation
permit requirement for their pets, their options will be (1) stop at the border and locate a
veterinarian who will call the office of the State Veterinarian (o obtain a permit, (2) if it is a
weekend or holiday, walit until the office of the State Veterinarian opens | to 3 days later, (3)
detour around North Dakota and vow never to come back, or (4) ignore the requirement and
proceed in violation ot the Board's Administrative Rules.

ey 2 e
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- In order to enforce its amended Administrative Rules, it will be necessary for the Board
} of Animal Health to expund its staff to place personnel at cvery road entering the State to inspect
? every vehicle that might be carrying any animals of any kind that do not have the required
importation permit from the Board. Perhaps the National Guard can be mobilized to assist in
enforcing the importation permit requirement during especially busy times, such as weekends,
holidays and the fall hunting season, Indeed, the State V'eterinarian has admitted that the
proposed importation permit requirement “would be impossible to enforee” (Minot Duily News,

January 9, 2003),
Despite the acknowledged v« y:lity of enforcing the importation permit
requirement, the State Velerinaria &1, + ¢ -y zs the proposed amendment is “appropriate,” and

he will interpret it broadly but will exercise discretion in imposing penalties for violations of the
rule (Minot Daily News, January 9,2003). The State Veterinarian has indicated that the Board of
Animal Mealth will take action on violations of the permit requirement “{ we happen to find out
about it" (Minat Datly News, Jenuary 9, 2003). 1t is important lo recognize, however, that fallure
(—_ ‘ to enfarce the importation permit requirement uniformly would render it virtually useless as a
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h disease control measure, und the kind of arbitrary and scelective enforcement proposed by the

State Veterinarian would render it legally invalid.

The public is told that an importation permit is necessary 1o provide for more timely
tracing of animals than can be done trough the existing health certificate requirement (Minot
Daily News, January 9, 2003). Of course, this could—and should—be resolved simply by
requiring state animal health agencies to expedite the forwarding of health certificates to their
counterparts in the importing states, rather than by imposing additional regulatory burdens on the
public. However, rather than addressing its current health certificate requirement that doesn’t
work, the Board of Animal Health is proposing instead to add another importation permit
requirement'that can't work, B : .

The public afso is told that the importation permit requirement is necessary because the
U. S. Department of Agriculture does not notify states of the entry of animals from countries
where foot and mmouth discase is present. However, instead of proposing that the U, S,
Department of Agriculture implement a program to notify states of the importation of animals
from countries with foot and mouth disease-—or limiting the importation permit requirement to
the relatively few animals that are imported into North Dakota from those countries, the Board of
Animal Health proposes to impose broad—and unenforceable--importation permit requirements
on thousands of animals that have never been out of this country,

And, what about the potential for the cattle, sheep, swine and bison from Minnesota,
South Dakota and Montana that are exempt from the importation permit requirement? The
incubation period in natural foot and mouth disease infections may be 2 to 4 days, so infected
o~ animals could easily pass through livestock auction markets or slaughter houses without signs
(ﬂ being detected, Is there no need to trace such animals quickly?

Of course, anyone could call the office of the State Veterinarian, say (hat he/she is a
veterinarian, and request an importation permit and then write the number on a health certificate,
The person could request a permit for a black Labrador retriever listed on a health certificate, but
then import a different black Labradot retriever, and as soon as it crosses the border they could
sell or give it to someone else with no record of where it went,

The Board's Notice of Intent asserts that;

“The purpose of the proposed rules and amendments is to protect the livestock industry
from contagious and infectious discases.”

but it provides no information to show how the proposed requirement for importation permits for
all animals entering North Dakota would protect the livestock industry from contagious diseases.
For example, how does the requirement for an importation permit for a dog protect the livestock
industry from contagious and infectious discases? What discases are transmitted from dogs to
livestock, and which of those are not already present in dogs, livestock and other animals in North

Dukota?

Foot and mouth disease? Dogs and cats are resistant to foot and mouth discase, but the
disense ocensionally occurs in humans, Although both humans and pets potentially could
mechanically transport the virus, under the Bourd's proposed rules, pels imported into the State
would require an importation permit while the humans accompanying them and anyone else from

L countries with foot and mouth disease could enter with no resteictions whatsoever, 1t should be
noted in this context that foot mouth disense has not oceurred in this couniry since 1929, and most
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ﬁ\ of the outbreaks of foot and mouth disease that occurred in this country in the last century
resulted from the importation of infected animal products rather thait infected live animals.

Bio-terrorism?  What hio-terrorist is going to call the office of the State Veterinarian for
an importation permit for a foot and mouth discase-laden beagle? On the other hand, it would be
a simple matter to obtain an importation permit that would allow a contaminated animal {o enter
the State with the full blessing of the Board of Animal Health,

The Board of Animal Health's November 25, 2002, Notice of Intent stated that the
purpose of the proposed amendnients is to protect the livestock industry {rom contagious and
infectious diseases. However, the public is now being told that the proposed amendments are an
attempt to control the spread of diseases such as rabies, distemper and kennel cough (Minot Daily

News, January 9, 2003),

Rabies is one disease that can be transmitted by dogs and cats to livestock, In 2001, 42
cases of rabies were reported in North Dakota, Twenty-seven of those cases occurred in skunks,
two ocenrred in dogs, three occurred in cats, thiee occurred in horses and six occurred in cattle, so
rabies already is present in North Dakota. [n addition, the Board's current Administrative Rules
require that dogs over three months of age imported into North Dakota be vaccinated for rabies
and they prohibit the importation of dogs less than three months of age from areas under
quarantine for rabies. Clearly, adding the requirement for an importation permit for dogs and cats
will have no material effect on the occurrence of rabies in Noith Dakota.

Livestock are not susceptible to canine distemper—in fact, the Board of Animal Health
/’\ does not even list canine distemper as a reportable disease in North Dakota, Moreover, canine
distemper already is widespread in raccoons, skunks and coyotes in North Dakota, and it occurs
in unvaccinated dogs in the State, so the requirement for importation permits for dogs would not
prevent the introduction of distemper or have any measurable influence on ils occurrence. Canine
distemper cannot readily be diagnosed in the incubation stage but it is effectively prevented
through vaccination, However, the Board is not proposing to amend its Administrative Rules to
require vaccination of dogs in the State or those imported into the State for canine distemper.

Livestock also are not susceptible to canine “kennel cough,” or infectious
tracheobronchitis, and the Board also does not list it as a reportable disease. Infectious
trucheobronchitis is common in dogs in North Dakola and it is readily transmitted by acrosol
droplets wherever dogs are confined in groups, such as kennels or dog shows. Although
infectious tracheobronchitis frequently results in a persistent cough, most dogs recover naturally
without complications. The proposed importation permit requirement would have no measurable
effect on the occurrence of infectious tracheobrochitis in dogs in North Dakota, Effective
vaccines are available but, as with distemper, the Board of Animal Health {s not proposing (o
require the vaccination of dogs in the State or those imported into the State for infectious

tracheobronchitis,

It is obvious on its face that the Board's proposed requirement for importation permits for
atl animals entering North Dakota is unrealistic, unenforceable and of no material value in
protecting the livestock industry from the introduction of infectious discases. Unfortunately,
instend of dealing realistically and substantively with the issue, the proposed amendment simply
creales a fulse sense of security that, i anything, makes the livestock industry more vulnerable to
the Introduction of diseases, Consequently, rather than protecting the livestock industry from

L contagious disenses, the proposed importation permit requirement simply creates the bureaucratic
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illusion—or more accurately, the delusion-—of “doing something,” even if it is of no value and
imposes substantial financial and regulatory burdens on the public,

Revocation of Valid Importation Permits

The Board of Anima! Health’s proposed amendments of NDICA § 48-02-01-02 dealing
with the importation of domestic animals and § 48-12-01-02.1 dealing with the importation of
captive wild animals would provide that:

“Upon a determination that the import permit applicant or permitiee is or has been in
violation of the requirements of the subject permit or that the applicant has provided
inaccurate information with respect to the permit request, the state veterinarian may deny,
revoke, or suspend existing permit(s) isstied pursuant to these rules,”

The proposed amendments do not cite the constitutional basis for revoking valid
importation permits that already have been obtained legally, and the statutes cited as the authority
for the amendments do not provide such authority. Nevertheless, the Board of Animal Health is
attempting through the proposed smendments to bestow upon itself that power,

The proposed amendments do not specify what actions the Board of Animal Health may
take upon revoking or suspending existing valid importation permits for animals that already have
been legally imported into the State, but the most obvious would be either to compel the owner to
return the animals to the state of origin or for the Board to confiscate the animals and either
destroy them or return them to the state of origin, Indeed, there is no way under the proposed
amendments that the owner could legally continue to possess the animals without having a valid
importation permit in effect.

It is instructive to consider how this provision might operate. A rancher who has
regularly imported cattle from other states every year for five years could apply for an
importation permit for a shipment of 20 heifers and 20 steers, However, when the shipment
arrives, it is discovered that, instead of 20 heifers and 20 steers, there are 19 heifers and 21 steers.
The permit applicant has “provided inaccurate information with respect to the permit request,”
and the State Veterinarian would have the authority under the proposed amendments to revoke
not unly the importation permit for this shipment, but the importation permits for all of the cattle
the rancher has imported over the previous five years.

A pet owner who obtained an importation permit for a dog from Minnesota could two
years later apply for an importation permit for a female kitten from South Dakota, However,
when the owner takes the kitten to the veterinarian two months later to be spayed, it is discovered
that the kitten is a male, The permit applicant has “provided inaccurate information with respect
to the permit request,” and the State Veterinarian would have the aujhority under the proposed
amendments to revoke not only the importation permit for the kitten, but also the one issued two

years carller for the dog.

What about the pet store operator who regularly imports animals for his business? He
applies for an importation permit for four poodle puppies and five Siamese kittens, but the
supplier sends five cocker spaniel puppies and four Persian Kittens by mistake. The pet store
operator has “provided inaccurate information with respect to the permit request,” and under the
proposed amendments, the State Veterinarian could revoke the importation permits for the store’s

entire inventory,
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ﬁ The question is not whether or under what circumstancus the State Veterinarian actually
would revoke valld Importation permits for animals already legally Imported into the State, or
whether the Board actually would confiscate those animals, The quustion is why the Board of
Animal Health would presume to bestow such powers on itself in the first place, and why It
should be granted such arbitrary and authoritarian powers with the potential for that kind of
abuse, -

Denial of Permits Without Substantive Evidence

The Board of Animal Health’s proposed amendments of NDAC § 48-02-01-02 dealing
with the importation of domestic animats and NDAC § 48-12-01-02:1 dealing with the
importation of captive wild animals would provide that:

“The state veterinarian may deny an import permit if the state veterinarian believes or
suspects than an animal;” (Emphasis added)

has not met the Board's importation requirements, may be infected yvith or exposed to a
contagious disease, may originate from an area under quarantine for a contagious disease, or may
be a threat to the health of the human or animal population of the State.

While any of these circumstances might constitute a fegitimate basis for denying an
impottation permit, the provision for the State Veterinarian to deny an importation permit simply
because he “believes or suspects” such circumstances might exist and without substantive
evidence that they actually do exist constitutes an abuse of authority and denlal of due process.

( | Economic !mpacts and Limitations of Use of Private Property

The Board of Animal Health’s November 25, 2002, Notice of Intent to Amend
Administrative Rules asserts unequivocally that:

“None of the proposed rules and amendments are expected to have an impact on the
regulated community in excess of $50,000.00. The proposed amendments will not limit
the use of private real property.”

These statements not only are made without any substantiation or consideration of the
actual impacts of the proposed rules and amendments, but they are demonstrably false.

Thousands of animals of numerous species enter North Dakota for a variety or reasons
every year, including tourists and other travelers with their pets, North Dakota residents returning
with their pets, hunters with their dogs, pet owners seeking grooming, training and veterinary
services, farmers and ranchers bringing livestock into the State, commercial and avocational
captive wildlife owners, shooting preserve operators, and pet store owners. The long distance
telephone charges to call the Board of Animal Health to request the Importation permits alone
could approach $50,000. Add the loss of business in North Dakota resulting from people
deciding not to go through process required to get an importation permit to bring their animals
into the State and the economic impact becomes stagpering,

Of course, it is patently ludicrous for the Board of Animal Health to ¢laim that the denial
( or revocation of importation permits for animals “will not limit the use of private real property.”
w’,
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("\ These statements clearly demonstrate that the Board has done nothing more than make a

perfunctory gesture at “jumping through the hoops” of the process qs'escribed by law for
developing administrative rules, without any serious or substantive consideration of the impacts

of those rules.

Arbitrary and Authoritarian Enforcement

Through the proposed amendments to its Administrative Rules, the Board of Animal
Health would bestow upon itself broad, sweeping and virtually unlimited control over literally
every animal of every species entering North Dakota at any time for any purpose, and regardless
of whether It poses any real-ur imagined discase risk. 1n short, the proposed amendments scek to
establish the State Veterinarian as the ¢zar of animal movements into the State.

The Board of Animal Health proposes its own Administrative Rutes, the Board adopts its
Administrative Rules, it interprets and administers its Administrative Rules, it enforces its
Administrative Rules, it charges citizens for violations of its Administrative Rules, it decides the
guilt or innocence of those it charges with violations of its Administrative Rules, and it imposes
penalties for violations of its Administrative Rules. The only avenue of due process open to &
citizen who is charged with a violation of the Board's Administrative Rules is, afier the Board has
taken the action, to request a hearing before an administrative law judge, and then to appeal to the
State District Court. Of course, the time and expense involved in following this process through
the courts are prohibitive for most people, so this creates the potential for the Board to use the
threat of action to intimidate and coerce citizens into complying with its interpretations of its
Administrative Rules.

P
' j The State Veterinarian has stated that the Board of Animal Health interprets the proposed
=~ amendments of its Administrative Rules broadly and could fine people up to $5,000 for each

violation (Minot Daily News, January 9, 2003). Is the public to believe that it is the intention of
the Board of Animal Health to confer upon itself such broad and unlimited authority over the
entry of animals into the State so that it may then exercise that unlimited power only in a very
limited manner? Is the public to believe that the Board will not exercise its unbounded power in
an arbitrary and autocratic manner? Based upon my personal experience with the Board of
Animal Health’s enforcement of its regulations, | can state unequivocally and with substantiating
documentation that such an assumption would not simply be naive, but it would be foolhardy and
unfounded. It would also be contrary to the evidence.

On July 5, 1993, the Board of Animal Health issued a Notice of Public Hearing on its
proposed Administrative Rules for Nontraditional Livestock. Although I am not actively engaged
or financially involved in nontraditional livestock, | do provide some wildlife rehabilitation
services on a charity basis, and 1 have a white-tailed deer that was brought to me as a fawn in the
spring of 1988 with one rear leg nearly cut off by a hay mower. So, | decided to read the Board’s
proposed rules to regulate the importation, confinement, transponatg‘on, sale and disposition of
nontraditional livestock. What 1 found astonished me. The Board's-proposed rules were replete
with conceptual flaws, technical deficiencies, legal defects, contradictions, omissions and plain
foolishness that revealed a profound lack of understanding of, and appreciation for, what it was
doing. As just one example, the Board's proposed rules required thal:

“Nontraditional livestock acquired from another state/province shall be marked with a
North Dakota eartag, unless it has an official ID tag, within 30 days of importation and

\ before commingling with similar animals,” :
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C‘ The proposed rules included pheasants and a number of other wild birds as nontraditional
livestock, but they did not explain how one is supposed to put an ear tag on a bird.

i The Board’s proposed rules for nontraditional livestock were so poorly written that on
: August 30, 1993, | submitied 22 % pages of comments pointing out some of their more sgrious
flaws and deficlencies, Among the things | noted was that: Y

“Other than the requirement for a *possession license’ for the importation of non-
traditional livestock and a ‘special license’ for ‘detrimental’ and ‘restricted’ species, the
proposed rules provide virtually no useful information on the license requirements for
Category -4 captive wild animals that would permit a determination of who would need
a license or for what, For example, ‘a license’ is defined as a document obtained from

; the Board ‘for the raising or propagation of a species in North Dakota,’ but there is no

y mention of any license requirement for the possession of wild animals (other than

¢ detrimental or restricted species) for purposes other than raising or propagation,”

s s Y N

and | specifically asked:

“What kind of license does the farmer need who has an injured deer but is not raising or
propagating deer? What kind of license does a veterinarian or wildlife rehabilitator need

to hold wild animals in captivity for treatment?”

e AL L, T -

Instead of addressing these public comments is a responsible and professional manner, in
[ | f—\ September 1993, the Board’s staff instead prepared and submitted to the Board a sarcastic
‘ ‘ ) internal rebuttal that simply ridiculed and dismissed the issues that had been raised.

After learning about the staff’s internal memorandum, | objected to the Board’s handling
of my comments in letters to the State Veterinarian and to the Attorney General, but I did not
receive a response from either, However, on October 20, 1993, the Deputy State Veterinarian
stopped by my office and he told me that that it was the intent of the Board of Animal Health that
its rules pertaining to nontraditional livestock werc to apply only to commercial operations,

In early February 1994, | received a letter from the Deputy State Veterinarian addressed
to “Dear Producer” and providing information on the Board's licensing requirements for
nontraditional livestock. | responded to the Deputy State Veterinarian, with a copy to the
Attorney General, reiterating the Deputy State Veterinarian’s stalement to me On October 20,
1993, about the licensing requirement applying only to commercial operations, and pointing out

that!

“... because a license is a document obtained from the Board ‘for the reising or
propagation of a species’ (presumably, of non-traditional livestock), the rules contain no
requirement for a license for the possession of non-traditional livestock for purposes

other than ‘raising or propagation,”

! did not receive a response from either the Deputy State Veterinarian or the Attorney General
indicating that my interpretation of the rule was incorrect.

On October 28, 1998, Mr, Jack Sund of the House of Sund Pet Center in Bismarck, his

‘ attorney, Mr. Richard Baer, and | met with the current State Veterinarian and Deputy State
Veterinarian to discuss the Board's Administrative Rules as they pertain to Mr. Sund’s business,

During the meeting, | provided the State Veterinarian and the Deputy State Veterinarian with a
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ﬁ copy of my August 30, 1993, comments on the Board’s Administrative Rules for Nontraditional

Livestock and pointed out that the rules contain no requirement for a license for the possession of
nontraditional livestock for purposes other than raising or propagation. The State Veterinarian
and the Deputy State Veterinarian both acknowledged that my interpretatior, was correct, and
they said that they already had discussed amending the rules to expand the licensing requirement
to include possession. T

On May 21, 1999, The Jamestown Sun ran 2 story on our captive white-tailed deer, The
reporter had asked me what kind of permit was needed for the deer, | told him just what the
former Deputy State Veterinarian had told me on October 20, 1993, and what and the current
State Veterinarian and Deputy State Veterinarian had acknowledged on October 28, 1998, which
was that a permit is required for the importation of deer from another state and a license is
required for raising or propagating deer, but there is no licensing requirement for possession of
deer for purposes other than raising or propagation. And that is what the reporter wrote in his
story. :

Then on May 26, 1999, | received a “CERTIFIED MAIL RETURN RECEIPT
REQUESTED" letter from the Deputy State Veterinarian stating that:

“Several individuals reported that you were quoted in the Bismarck Tribune as stating
that ‘the North Dakota Board of Animal Health does not require people who want to own
a deer to have a permit or license.”

As a matter of record, the Board ‘does’ [emphasis in original] require white-tailed deer to

f\ be licensed...

Currently, owners of nontraditional livestock, which are being held in captivity without a
license, are in violation of the North Dakota Century Code and Administrative Rules.
Afier the owner is notified and given adequate time to meet the requirements, those that
do not comply are turned over to the local staie’s attorney for further action by the
BoardmofAnimal Health [emphasis added]. The next Board meeting Is scheduled for
June 9"

Thus, (1) after acknowledging to me seven months earlier before two witnesses that the
Board’s Administrative Rules do not require a license for the possession of white-tailed deer for
purposes other than raising or propagation, (2) based solely upon reports of what others said they
had read in a newspaper, and (3) without conducting a proper investigation to establish the facts,
the Deputy State Veterinarian simply sent a “CERTIFIED MAIL RETURN RECEIPT
REQUESTED" letter summarily declaring that | was in violation of the North Dakota Century
Code and the Board's Administrative Rules and threatening to turn the matter over to the local
State’s Attorney for action by the Board of Animal Health if' I did not comply.

| responded with a June 1, 1999, letter requesting that the Deputy State Veterinarian
identify the specific sections and paragraphs of the Board’s Adminittrative Rules containing the
requirement for a license for possession of white-tailed deer for purposes other than raising or

propagation,

On June 14, 1999, ! received another “"CERTIFIED MAIL RETURN RECEIPT

REQUESTED” letter from the Deputy State Veterinarian enclosing coples of portions of the
same Administrative Rules which the former Deputy State Veterinarian had told me on October
20, 1993, apply only to comunercial operations and which the current Deputy State Veterinarian
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P\ and State Veterinarian had acknowledged on October 28, 1998, do not contain a requirement for a
license for the possession of captive wild anlmals for purposes other than raising or propagation,

Therefore on June 15, 1999, ] faxed a Jetter to the Deputy State Veterinarian pointing out
that!

... as you know, the only license requirement specified in the Administrative Rules is
‘for the imponation of animals inte North Dakota.’

The highlighted provision in the portion of the Administrative Rules enclosed with your
June- {4, 1999, letter regarding:

*A North Dakota nontraditional livestock license from the board which is valid ‘
for a species to be imported or possessed.’ "

is contained among the requirements for importing nontraditional livestock into North
Dakota and, therefore, does not apply to nontraditional livestock that are not being
imported. In addition, of course, the Administrative Rules contain no provision for the
issuance of a license for purposes other than ‘raising or propagation,’” Consequently,
under the Administrative Rules, there is no North Dakota nontraditional livestock license
which is valid for a species to be possessed.”

Without addressing these facts or the fact that she and the State Veterinarian had ,,

acknowledged eight months earlier that the Administrative Rules contain no requirement for a ‘Z

,‘ license for the possession of wiiite-tailed deer for purposes other than raising or propagation, on f;

‘ June 16, 1999, the Deputy State Veterinarian sent a memorandum to the Board of Animal Health j
Informing them that I had been given until the end of the month to obtain a license for our deer,

The memorandum also informed the Board that the State Veterinarian was preparing a
news release responding to the story on our deer. In the news release, the State Veterinarian
stated categorically that:

“However, & license is required to maintain the animal within the state, North Dakota
Administrative Code Section 48-12-01-03 requires: ‘All nontraditional livestock premises
must be licensed and comply with the administrative rules of the board and other
applicable statutes...”

Of course, the State Veterinarian neglected to mention in his news release that the licensing
requirement of the Administrative Rules he cites is for “a document obtained from the board for
the raising or propagation of a species in North Dakota,” and that he had admitted on October 28,
1998, that the Administrative Rules which he cited in the news release contain no requirement for
a license for the possession of deer for purposes other than raising or propagation,

Finally, in her June 16, 1999, memorandum to the Board of Animal Healtl, the Deputy
State Veterinarian stated:

“I am enclosing all communications with Dr, Pearson and the editorials. As you can see,

he has been given until the end of the month of June to obtain a current NTL license for

T his premise. Regardless of his response, the local state's attorney is to be notified of
( i the violation and the Game and Fish Department has been notified, {Emphasis
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A added] Keeping animals taken in the wild is a direct violation of the Game and Fish
! Department's regulations under § 20,1-09-02.,.”

Of course, the Deputy Siate Veterinarian neglected to tell the Board that on March 10, 1998, the
current Director of the North Dakota Game and Fish Departient and the current State |
Veterinarian had signed a Memorandum of Understanding transferring to the Board of Anima)

Health the authority:

“To fulfill the licensing, permitting, inspection, regulation and record keeping of natlve
wildlife in accordance with Administrative Rules Chapter 48 and N.D.C.C. 20,1 as
staffing and time will allow; and In a manner consistent with prior Departmenta! program
management,”

and that she and the State Veterinarian had admitted on October 28, 1998, that Chapter 48 of the
Board’s Administrative Rules contain no requirement for a license for the possession of deer for
purposes other than raising or propagation,

In another “CERTIFIED MAIL RETURN RECEIPT REQUESTED” letter on June ;
16, 1999, the Deputy State Veterinarian stated that:

“The language in Article 48 may not be easily understood by the public, but the intent of
the law is understandable especially in the case of wild native animals that are described
within the rules.”

ﬁ But she continued to ignore the fact that she had admittéd on October 28, 1998, which Is that the
! : Administrative Rules contain no license requirement for the possession of the wild native animals
'''' described within the rules for purposes other than raising or propagation, and she summarily
asserted that:

“The Board of Animal Health and the Game and Fish Department equate ‘raising’ with
‘possession.’”

The Deputy State Veterinarian then went on to state that:

“I want you to know that regnrdless of changes that may occur in the Administrative |
Rules in the future, ! am obligated to enforce Article 48 as it currently reads... Failure to |
enforce Article 48 would be neglecting our duties and would negate ihe licenses of all

other Nontraditional Livestock premises.”

Of course, enforcing Article 48 as it currenily reads simply would mean not requiring a
ticense for the possession of nontraditional livestock for purposes other than raising and
propagation, and it would not “negate the licenses of all other Nontraditional Livestock premises”
where nontraditional livestock are raised or propagated. The Deputy State Veterinarian
apparently does not understand that her only option under the law is to enforce Article 48 as it is

written,

Xl

The Deputy State Veterinarian then reiterated her threat that:

a letter to the Stutsman County States Attorney simply inferming him of the violation of

( “With the above comments in mind, | will wait until the end of June, 1999 and then send
~ the state's Adminlistrative Rules concerning ‘Lashes’ [the name of our deer]. A letter will
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also be sent to the Game and Fish Department notifying them of the ongoing viotation
and the actions to be taken by our office.”

InaJune 17, 1999, letter to North Dakota Agriculture Commission Roger Johnson, my
attorney, Mr, Donald D. Feare, JD, of Fort Worth, Texas, pointed out, regarding the Deputy State
Veterinarian®s June 16, 1999, letter to me, that: C

“... Dr. Keller blatantly admits that she is using the authority of her agency in retaliation
for Dr. Pearson publicly taking a position in opposition to hers. This alone would seem
to be an untawful use of such agency power, She goes on to state, ‘The language In
Article 48 may not be easily understood by the public, but the intent of the law is
anderstand=ble.” Again, she makes a rather amazing admission. If a law is admittedly
‘not easily understood by the public,’ then it is vague and ambiguous and hardly
sufficient upon which to prosecute and would not withstand constitutional scrutiny.
Further, the concept of prosecuting someone for violation of the *intent’ rather than the
published language from which the public derives its understanding of the law Is without
a doubt a concept unique to Dr, Keller,”

InaJune 22, 1999, “CERTIFIED MAJIL RETURN RECEIPT REQUESTED" letter
to Mr. Feare, the Deputy State Veterinarian said:

“As | mentioned to Dr. Pearson in correspondence, the Board of Animal Health #quates
‘raising’ with *possessing.’” (Emphasis in original)

and she went on to add:

“With that fact in mind and the MOU with the Department of Game and Fish, the Board
has evidently not had a need, up to this poiat, to further clarify the law.” (Emphasis
added)

Of course, the Deputy State Veterinarian neglected to mention that on October 28, 1998, they did
not equate raising with possessing,

In his June 24, 1999, response to the Deputy State Veterinarian, Mr., Feare pointed out
that:

“... ] see nothing in the regulation you provide, requiring a license or permit to merely
posses a pet deer.”

Mr, Fear went on to note that:

“As it is now near the end of the month and you had previously stated that you would
wait until the end of the month to forward a letter to the State’s Attorney alleging a
violation, | take it from the copy of my letter forwarded to Mr. Paul Germolus, Assistant
[Attorney General] that you have proceeded with that plan, 1 can only assume from this
point that the matter is in the hands of the State’s Attorney. If that conclusion is

incorrect, please advise,”

By this time, both Mr. Feare and | were prepared to file a counter-suit against the Board
of Animal Health petitioning the Court to find the Board's Administrative Rules for
Nontraditional Livestock to be arbitrary, ambiguous and an abuse of authority and to declare
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ﬁ them unconstitutional, However, Mr. Feare did not receive a response from the Deputy State

Veterinarlan and | was never notified by the Stutsman County State's Attorney of any action o
being taken by the Board of Animal Health against me.

The Board of Animal Health's attempt to use intimidation to coerce compliance with an
interpretation of its Administrative Rules which it knew to be erroneous and without legal
foundation falled in this case, but it demonstrates, clearly and unequivocally, the arbltrary and |
authoritarian regulatory philosophy of the Board and the Office of the State Veterinarian, o

Conclusions

The amendments proposed by the Board of Animal Health to its Administrative Rules
pertaining to the importation of animals into the State of Nortk Dakota raise disturbing questions
about the Board's regulatory philosophy and its understanding of the basic principles of :
administrative law and public policy, and they demonstrate serious problems with the Board's "
ability to develop realistic, responsible and equitable animal disease prevention and control
regulations based on sound scientific principles

The most positive result of the proposed amendments would be if the public attention and
indignation they generate prompt the legislative action required to bring about the fundamental
and comprehensive reforms in animal disease regulation in North Dakota that are necessary to
create a responsible, accountable and professional animal health agency which is able to develop 3
realist!s and equitable regulations that effectively protect domestic animals, captive and free- ;
ranging wildlife and humans in North Dakota from the introduction of dangerous infectious ‘
/‘\ animal diseases, without imposing unwarranted burdens on the public.
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GARY L. PEARSON, D.V. M,
1308 Gusiness Loop Bast
Jumestown, North Dukola 58401
Telephone (701) 252-6036

! would rather be exposed to the Governments are Insitnctively,
Inconveniences of too much liberty awtomatically and invariably
than to those of too small a degree tyrranical — William B, Ruger
of it = Thomas Jefferson

STATEMENT REGARDING
THE NORTH DAKOTA BOARD OF ANIMAL HEALTH
NOVEMBER 25, 2002
NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
PERTAINING TO
THE IMPORTATION OF ANIMALS INTO NORTH DAKOTA

The North Dakota Board of Animal Health’s November 25, 2002, Notice of Intent
to Amend Administrative Rules proposes to amend Chapter 48 of the North Dakota
: Administrative Code to expand the Board’s regulatory authority to encompass every
/ ) animal of every species, from insects to elephants, entering the State of North Dakota at
el any time for any purpose, and they would empower the State Veterinarian to deny
importation permit applications without substantiating evidence and to revoke valid
permits issued for animals already legally imported into the State,

The importation permit requirement would include not only traditional domestic
livestock, but also pets accompanying tourists, truck drivers and others traveling to and
through the State, pets brought across the border from Minnesota for training, grooming
or veterinary care in Fargo and Grand Forks, dogs and cats returning with their North
Dakota owners after a weekend at the lake in Minnesota, North Dakota hunters returning
from South Dakota or Montaua with their dogs, and North Dakota citizens who drive to
Fargo or Grand Forks with their pets and decide to cross the border to Moorhead or East

Grand Forks,

Exemptions from the importation permit requirement are provided for bison,
cattle, sheep and swine from adjacent states that originate from a producer’s premises and
are consigned directly to a licensed livestock auction market or state or federally
inspected slaughterhouse. We are told that this exemption is necessary in order to allow
horimal business operations to proceed. We are not told why it is that the importation
permit requiremeni would impose an unacceptable burden on the normal business
operations of the domestic livestock interests who compose the Board of Animal Health,

‘ but would not impose a significant burden on the normal business operations of others
(&_/ involved with animals or on the general public.
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Because most residents of other states will not be aware of North Dakota’s
importation permit requirement, their options will be (1) to stop at the border and attempt
to locate a veterinarian who will call the office of the State Veterinarian to obtain an
importation permit, (2) if it is a weekend or holiday, wait 1-3 days for the office of the
State Veterinarian 1o open, (3) detour around North Dakota and vow never to come back,
or most likely (4) say a few choice words about government in general and North Dakota
in particular and ignore the importation permit requirement,

In order to enforce its Administrative Rules, the Board of Animal Health would
have 10 increase its staff to station personnel at every road crossing the border tu inspect
vehicles for animals entering without the required importation permit. Indeed, even the
State Veterinarian has admitted that the proposed importation permit requirenient “would
be impossible to enforce.” Of course, failure to enforce the importation permit
requirement uniformly would render it virtually useless as a disease control nieasute, and
enforcing it seiectively and arbitrarily would render it legally invalid.

The public is teid that the importation permit is necessary to provide more timely
tracing of animals than can be done through the existing health certificate requirement,
However, instead of addressing its current health certificate requirement that doesn’t
work, the Board is proposing to impose another importation permit requirement that can’t

work,

It is obvious on its face that the Board's proposed requirement for importation
permits for all animals entering North Dakota is unrealistic, unenforceable and of no
material value in protecting the livestock industry from the introduction of infectious
diseases. Unfortunately, instead of dealing realistically and substantively with the issue,
the proposed amendment simply creates a false sense of security that, if anything, makes
the livestock industry even more vulnerable to the introduction of discases.
Consequently, rather than protecting the livestock industry from contagious diseases, the
proposed importation permit requirement simply creates the bureaucratic illusion—or
more accurately, delusion—of “doing something,” even if it is of no value and imposes
substantial financial and regulatory burdens on the public.

The Board's proposed amendments provide that:

“Upon a determination that the import permit applicant is or has been in
violation of the requirements of the subject permit or that the applicant has
provided inaccurate information with respect to the permit request, the state
veterinarian may deny, revoke, or suspend existing permit(s) issued pursuant (o

these rules.”

The Board does not cile the constitutional basis for revoking valid permits that
already have been ohtained legally, and the statutes cited as the authority for the
amendments do not provide such authority. Nevertheless, the Board is attempting
through the proposed amendments to bestow upon itself that power,
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( \ The proposed amendments do not specify what actions the Board may take upon
revoking or suspending existing permits for animals that already have been legally
imported into the State, but the most obvious would be 1o compel the owner to return the
animals to the state of origin or for the Board to confiscate the animals,

The question is not whether or under what circumstances the State Veterinarian
would revoke or suspend valid permits /rr animals already legally imported into the State
or whether the Board would actually confiscate those animals. The question is why the
Board would presume (o bestow such powers on itself in the first place, and why it
should be granted such arbitrary and authoritarian powers with the potential for that kind

of abuse,
The proposed amendments also provide that:

, “The state veierinarian may deny an import permit {f the state
veterinarian belleves or suspects than an animal: "'

has not met the Board’s importation requirements, may be infected with or exposed to a
contagious disease, may originate from an area under quarantine for a contagious discase,
or may be a threat to the health of the human or animal population of the State.

P While any of these circumstances might constitute a legitimate basis for denying

) an importation permit, the provision for the State Veterinarian to deny an importation per
it simply because he “believes or suspects” such circumstances might exist and without
stibstantive evidence that they really do exist constitutes an abuse of authority and denial

{ due process.

' The Board's Notice of Intent to Amend Administrative Rules asserts
unequivocally that:

"None of the proposed rules and amendments are expected to have an
impact on the regulated community in excess of 850,000.00. The proposed
amendments will not limit the use of private real property. "

These statements are made without substantiation or consideration of the actual
impacts of the proposed amendments, and they are demonstrably false.

The long distance telephone charges to call the office of the State Veterinarian to
request importation permits for the thousands of animals that enter the State each year
alone could approach $50,000. Add the loss of business resulting from people deciding
not to go through the process required to import animais into North Dakota and the

economic impacts become staggering,

Of course, it is ludicrous for the Board to claim that the denial or revocation of
permits for animals “will not limit the use of private real property.”

the micrographfo Imeges un this f1lm are acourate reproductions of records delivered to Modern Informetion Systems for miarof{iming end
wera filmeel in the regular course of business, - The photographis process meots standards of the Amer{can Mat{onal Stendards institute
(ANST) for mroh{val mfcrofilm. NOTICH: If the fiimed Image above s (ess tegible than this Notice, It is due te the Auality of the

decument baing f1lmed, - .
| w,ﬁﬁm\l\ SR oli7le

e Operator’s Signature ate

mua |

e



R e 0 o U

S

o imeged
' m:o"f“m.ﬁai the regular sourse of business, - 1
(ANS1) for archival microfiim. NOYICE!

S Ry PNV b
S een Operator’s Signature

document

L P N

Through the proposed amendments, the Board would bestow upon itself broad
and virtually unlimited control over literally every animal of every species entering North
Dakota, regardless of whether it poses any real or imagined disease risk. In short, the
proposed amendments seek to establish the Board of Animal Health as the czar of animal

movement into the State, o

Is the public to believe that it is the it is the intention to of the Board to confer
such broad and unlimited authority on itself so that it may then exercise that unlimited
authority in a very limited manner? Is the public to believe that the Board will not
exercise its unbounded power in an arbitrary and autocratic manner?

Based upon my own personal experience with the Board’s enforcement of its
regulations, which is discussed in detail in my written comments, | can state
unequivocally and with substantiating documentation that such an assumption would not
simply be naive, but foolhardy and unfounded. It would also be contrary to the evidence.

The Board of Animal Health's attempt to use intimidation to coerce compliance
with an interpretation of its Administrative Rules which it knew to be erroneous and
without legal foundation failed in this case, but it demonstrates, clearly and
unequivocally, the arbitrary and autocratic regulatory philosophy of the Board and the

Office of the State Veterinarian,

The amendments proposed by the Board of Animal Health pertaining to the
importation of animals into the State of North Dakota raise disturbing questions about the
Board’s regulatory philosophy and its understanding of the basic principles of
administrative law and public policy.

The most positive result of the proposed amendments would be if the public
attention and indignation they generate prompt the legislative action required to
implement the fundamental and comprehensive reforms in animal disease regulation in
North Dakota that are necessary to create a responsible, accountable and professional

animal health agency.
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humans, promptly kill their victims. And because, healthy adult wild animals generally have high
survival rates while newborn animals suffer the greatest mortality, wild animal orphans rarely
occur under natural conditions, Although it could just as logically be argued that it is “unnatural®
to vaccinate cattle or treat calves with diarrhea, the prevailing regulatory philosophy permits and

encourages those activities, but it would restrict and discourage treatment of injured and orphaned
wild animals.

Control of Diseases vs. Regulation of Animals

As noted above, the Board's administrative rules for domestic animals emphasize contro! of
diseases, but the administrative rules for captive wildlife emphasize regulation of ownership and
possession in the name of disease control, public safety and environmenta) protection. This leads
to rules regulating captive wildiife that have litle direct relevance to disease control—indeed, if
they did, there should be similar rules for domestic animals,

Disenfranchisement of Captive Wildlife Owners

When talking with captive wildlife owners, it soon becomes apparent that no aspect of captive
wildlife regulation in North Dakota causes more anger, resentment, distrust and opposition than
the feeling that they have no real voice in the regulatory process and that their concerns are not

understood or taken seriously and frequently simply are dismissed or ignored. It Is important to
examine the basls for this feeling,

NDCC 36-01-08 defines the dutics of the Board of Animal Health as follows:

“The board shall protect the health of the domestic animals and nontraditional livestock
of this state, shall determine and employ the most efficient and practical means for the
prevention, suppression, control, and eradication of dangerous, contagious, and infectious
diseases among the domestic and nontraditional livestock of this state, and shall prevent
the escape and release of an animal injurious to or competitive with agriculture,
horticulture, forestry, wild animals, and other natural resource interests. . ."

It is important to note again that the statute addresses “domestic animals and nontraditional
livestock” simultaneously, and it makes no distinction between the regulation of the two groups.
However, in establishing the composition of the Board of Animal Health, which regulates both
domestic animals and nontraditional livestock, NDCC 36-01-01 specifies that the Board shall
consist of seven members appointed by the governor for terms of seven years each, and that five
of the members shall be “actively engaged and financially interested in" the commercial beef

veterinarians (cand:daxes nommated ny 1he North Dakota Vetennary Medical Assoc:anon) f

et have been private veterinary practitioners
en actively involved with and financially interestedsim

It Is instructive to note, therefore, that the statute provides for the Board to consist entirely of
representatives of the private domestic livestock industries affected by the Board's regulations, &
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ar:d that no provisions are made for government agency officials to hold seats on the Board,
From this, two conclusions can be drawn. First, it is apparent that the State Legislature feels that
private domestic Hivestock producers can be trusted 1o regulate their industry responsibly and to
address disease control and related issues in an effective manner, and that they are in the best
position to do s0, Second, the Legislature clearly took specific and decisive steps o assure that
the concems of - ate domestic livestock owners would not be dismissed by the Board, and that
their interests would be protected. :
In 1991, the State Legislature transferred jurisdiction over captive wildlife from the North Dakota
Game and Fish Department to the Board of Animal Health, but it took no corresponding steps to
expand the composition of the Board to include representatives of the various captive wildlife /
interest groups in the State. Consequently, captive wildlife interests have no formal voice in their
regulation but instead are subject to regulation by a Board of Animal Health composed of
representatives of domestic livestock groups and which, by its own admission, has little interest

or expertise In captive wildlife issues.

Because it lacks expentise in captive wildlife issues, the Board established a Nontraditional /
Livestock Advisory Council. However, as defined by the Board:

“The purpose [of the Council] will be to serve as the coordmatmg body for investigating
issues of concern related to nontraditional animal agriculture in North Dakota and
recommending government actions to resolve those concerns.”

Two significant points are to be noted. First, by definition, the Board limits the Council’s

authority 1o coordinating the investigation of issues “related 10 nontraditional animal . ‘
agriculture,” thus again emphasizing the Board's focus on regulating the commercial production /
of nontraditional livestock, while disregarding the numerous other ways in which people are

involved with wildlife held in captivity. Second, the Board restricts the function of the Council to
serving as a “coordinating body" which can only “recommend govemment actions” to deal with
“issues related 10 nontraditional animal agriculture." Thus, the Council is simply an advisory

body, with no real authority in matiers related to captive wildlife,

The disenfranchisement of captive wildlife interests does not end there, however. Although the
Board of Animal Health, by statute, is constituted entirely of representatives of domestic
livestock interests subject to its regulations and has no representatives from government agencies,
the Board spemﬂes that the Nontraditional Livestock Adviso Council shall consist of one
’ggresematwe each from the North Dakota. ke : 1) ?

mammodﬂ&rs oy
K12 APLUS;on

'- ' lagnoélt,e:ubabmwryf the, Ufsx Q,A'JAPH I&Yetcrmﬁm&mfm& the
hmmnmwcgm gnd,r,ush? ﬁggmemmmﬁonmakowﬁxm e. Thus, unlike

the Board of Animal Health, the Nontraditional Livesiock Advisory Council established by the

Board to advise it on captive wildlife issues is dominated by government agency of@ ' w«gﬁ

representatives), with private captive wildlife interests havmg minority representatigh (5§ -~

representatives) on the Council, :'Z y

//M

It Is instructive to note that the MODELFOR STATE REGUALTIONS PERTAINING TO
CAPTIVE WILD AND EXOTIC ANIMALS upon which the Board's Administrative Rules for
Nontraditional Livestock are based recommends the appointment of a Technical Consulting
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- Committec lo meke “recommendations conceming proposed regulations,” but it suggests that the
committee consist of}

. 1) A veterinarian with expertise in the medical care and management of captive wild
and exotic animals
2) A zoo director, curator, or zoo veterinarian, preferably from a 200 accredited by a
national zoological organization
3) A representative from the hunting preserve industry
4) A representative associated with the propagation of captive wild or exotic enimals
used for meat and other by-products
5) A private breeder and/or exhibitor of ornamental or exotic birds :
6) A dealer in the pet industry, either retail or wholesale i
7) A commercial gamebird breeder
8) A representative of a humane society
9) A representative from a transient exhibit such as a circus
10) A falconer !
11) A representative of the fur farming industry !
12) A person from a statewide association representing sportsmen !
13) A person from a statewide association representing non-consumptive users of
wildlife (e.g., Wildlife Federation, Audubon Society, Sierra Club, etc.)
14) A private breeder and/or exhibitor of captive wild or exotic animals
15) A dealer/broker of captive wild or exotic animals
16) A scientist involved in research on captive wild or exotic animals
17) A person associated with commercial fish culture,

It is Instructive 10 note that, unlike the advisory Council established by the Board of Animal
Health, this Technical Consulting Committee suggested by the model regulations consists entirely
of those who are subject 10 the regulations and it includesno representatives of government
agencies or those enforcing the regulations,

o

Firsty ) Aursmmﬁggjﬁm of.the North Dakota Nontraditional Livestock Advisory Council
strongly Implies that, unlike domestic livestock interests, private captive wildlife interests cannot
be trusted to regulate their industry responsibly, and that government officials, none of whom
have special expertise in captive wildlife, know betier than captive wildlife owners how best to
reghlate the industry, More impontantly, however, the composition of the Council virtually
assures that the concemns of captive wildlife owners will continually be subordinate to those of
govemnment agency officials, and that captive wildlite interests will have 10 struggle constantly
from a minotlty position to protect their interests, Not surprisingly, it also virtually assures the
continued escalation of anger, frustration, distrust and opposition among captive wildlife interests
in the State,

Indeed, it Is instructive to note that, under the structure and operation of the Council outlined by
the Board:

“Input 8t meetings [of the Council] will be received from representatives of participating
agencies only,” (Emphasis added) .

Although input at meetings of the Council is permitted from the representatives of all 12groups of
l the groups listed, this “Freudian slip” is an unfortunate reminder of secondary status of captive
S’ wildlife interests on the Nontraditional Livestock Advisory Council and it further emphasizes the
. disenfranchisement of captive wildlife interests under the oard of Animal Health,
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REPORT TO THE SENATE AG COMMITTEE:
ON SENATE BILL 2196
FEBRUARY 28, 2003

Mr. Chairman and

Members of the House Ag Committee,

| am Peter Lies of Lles Game Farm, New Rockford, North Dakota. | am here to ask for,
and to ask you as individuals, to seek a yes vote on Senate Bill 2198. The non-traditional
livestock (NTL)industry is very much in need of it's own representative on the Board for a
number of various reasons. There are three cattle producers and two large animal vets on the
Board to rapresent cattle diseases. At the Senate Ag Committe meeting hearing for SB 2196,
two cattle producers (the only people to speak against SB 2196) are also members of the Board
of Animal Health and were only there to say that the Board Is working well as is and they don't
like to see the size increase. Yet, there were numerous members of the non-traditional livestock
industry plus two of the five producers from the non-traditional livestock council there to say that
It Is not working and there ls 8 very big problem,

Take this meeting today for example, if this bill had to do with cattle, the Board and the
State Vet would have had numerours producers contacied to be here, yet not one of them called
any of the non-taditional livestock producers to let them know what Is happening. The dairy
cattle representatlv? represents cattle but as it is now set up, he also Is there to represent all
other animals, as we do not have a representative on the Board to do it. He should'represent us
whether he personally agrees with us or not. At the meeting of the Senate Ag Committee the
state vet was asked "What is the recourse to a producer if he was not happy with the policy of
the board?" He said, *They should go to the Board and then to the Administrative Judge and
then to the District Court.” He was asked if that worked, He answered "Yes to this point, no one
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' //.\ A has gone past the Board of Animal Health,” Well, | have and | wotild like to read the opening
remarks of the finding of Mr. Allen ioberg, Administrative Law Judge. Inthe Peter Lies,
Administrative Complaint Hearing on January 27th, 2003, it reads as foliows:

*Enclosed please find the original Recommended Findings, of Fact, Conclusions of Law, and

Order, as well as the proposed final Order in regard to the above titted matter. If the Board

B Tk e R e T L

agrees with my recommendations, you may sign the proposed final Order for the Board and

B e

serve it on the parlies. Alternatively, the Board may Issue its own seperate order based on my

recommended findings, or it may issue its own findings of fact and conclusions of law its own

. R oviy a0y

seperate order based on them."
So now do | go to the district courtt or am | just wasting my time?
The Board of Animal Health proposes its own adrininistrative rules, adopts its

administrative rules, it interprets and administers its administrative rules, plus it enforces its

e e e oA e e o e

administrative rules, i charges citizens for violations of its administrative ruies, It decides the
o guilt or innocence of those it charges with a violation of its administrative rules. The only avenue
of due process open to a citizen who Is charged with a violation of the board's administrative
tules ts after the board has taken action, to request a hearing before an administrative law ;
judge, and then to appeal to the state district court, Of course, the time and expense Involved in i
following this process through the courts are prohibitive for most people, so this creates the
potential for the board to use the threat of action to intimidate and coerce citizens Into complying

with it's interpertations of its administrative rule.

The NTL producers have no recorse except 1o do as told or get rid of your animals with
no compensation from the state. You may be doing what you have been doing for 40 yrs. BUT
NOW IT'S NOT LEGAL. Not because there is a danger greater there for domestic llvestack, or
there is a disease, but because they have no representation on the Board. The Board thinks it
can do any thing it lkes because there are more cattle producers In the state then there are NTL

producers,
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Speaking of these regulatory rules that ara putting us out of existence, they were voted
on by the NTL Council on Aug. 28,1689, to be rewriten to be more producer frendly. At the Board
of Animal Health meeting on Sep. 8 ,1899, Paul Gramalus, atormey for the Board said the rules
wera not gocd and should be rewriten, The Board then voted to rewrite them, a committee was
formed by the president. But mot one non-triditional ilvestock producer was Included and to
date (42) months later they still have not been changed( Until they are, we are still under the old
NO GOOD RULES.) | might add that | made the motlon on Sept, 26 to change the rules, but
then on Oct. 8, 12 days later, | was removed from the NTL Council. The Board said it was
because of the fact that | was not licensed. But | hadn't been licensed since Jan. (9) months. |
was not licensed because after trying for 7 yrs. | could not ,no way, do what was required . At a
meeling of the Board of Animal Health one member suggested that "They make the rules so
tough that no one woulid be able to complie then they would not have to bother with NTL
producers.”

m | was not able to find a lawyer in North Dakota that would take on the Board of Animal
Health for $2-$3,000, But found on in texas, After some time an agreement was made on June
15, 2000. Then ths board started to charge extra for different specles of the same animal family,
something that is not done for domestic producers. After reviewing the situation, the Judge and
the State's Attorney in Eddy County wouid not even try the case. Now again in 2003, they have
changed the rules agaln, this time for elk (Domesticated {ivestock? Still non-traditional to me-
divide producers and conquer) and take me to court, but this time to the administrative judge.
All for things that | have done for 40 years before 18962 with no problem. But now? They are
requesting a fine of $5000 for not tagging animals; $5000 for not sending a report in on time;
$5000 for not sending in brain stems, again none of which is required by other domesticated
livestock producers.

On January 14, 2003, the Board had a meeting to revise some rules, BIiG DISASTER!
Guickly the Board rewrote the divisions. The State Vet refused to send me a copy. So when the

e’ Board met February 18th, | and at least two other non-traditional livestock council producer
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members had not been allowed to see what the changes were but the Board approved the
; changes. We tried to have them posipone the approval untit we the public ¢ould review the
' changes but were refused. The lawyer for the Board said that it was okay because everything
é was done LEGAL. | have asked to have a copy sent lo me but to date, | have yet to recelve a
copy. |

i might say something about the fact that the Game and Fish are trying to Issue {ougher
rules that would further destroy this industry and we are to accept that we are represented by the
‘" cattle, sheep and hog producsrs that admit that they do not want us around.
! Then there Is tho fact that if we learn from the Board of Animal Health the peopfe that
are here to protect all of the animals of the state from disease. All that we have to do to stop the
disease in all of aur animals Is to appoint someone from the industry to the Board of Animal
Health. Then as with domestic livestock, there is no longer a threat for disease. (Bison
producers got a member on the Board. Then in Senate Bill 2198, the state vet asked to have
bison added to the list of domestic animals that are allowed into North Dakota with no health or
import number If they go directly to a sale barn. But then where do they go? There is a vet at
the saie maiket but there are also up to 5,000 head for sale there that day In all weather
conditions.)

Now a little about destroying our market. On March 8th, 1999, the Board put together a
comimittee to decide fencing requirements for russian boar as there were people in the state that
wanted to get into ralsing them. At that time | was on the board's non-traditional livestock

advisory council. | had raised russlan boar for about 15 years but was not allowed to be on the

committee {o declde fencing requiretments. The president of the Board (Francis Maher)

appointed a commitiee to address possible fencing requirements for wild swine. The committee

consisted of Dr. Lewis, veterenarian; Jody Hauge, pork producer; Terry Lincoln, zoo; Rod
Gilmore, human health; Dr, Larry White, veterenarian; and Susan Keller, state assistant vet. Not

one non-traditional fivestock producer was appointed lo the committee., Then the buyer was told

Y A T e g 4 i Pt oy e

the micrographic imeges on this fiim are accurate reprocductions of records delivered to Modern tnformation Systems for microf{iming and
{e process meots standards of the Americen National Stendarcds Institute

were filmed in the regular courss of business,  Yhe photograph
(ANS!) for archival microffim. NOTICE:s (f the filmed imege above 1s Less legible than this Notice, {t {s due to the quality of the . ‘

document being f{imed. - .
mﬁm\\ SR olile3
e o Operator’s S{ynature Date

A cemed s




.
PRI N AT R R T LAt

TRAS - O i

B

/‘“
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he would be allowed to raise russlan boars.

So, If you could ask Scott Stafford or Wayne Berringger if we need representation on the
Board, they might say that they don't care because they quit raising these animals (it was Just too
hurd to please the Board of Animal Health) But | say that we as producers need someone on the
Board to look after our industry's rights.

All of this in consideration, | ask you to please do pass on Senate Bill 2196,

Thank You
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Adams, Jerry
2465 89th Ave. NE,
Warwlick , ND 58381-9511
-~101-294-2132
rese-Domaestic: African, White Chinese Ducks-Domestic: Rouen 4/00

Ambers, Gloria

2635 Hwy 30

Harvey, ND 68341-8442

701-547-3224 o

Poultry-Standard: Polish, Araucana, Hamburgs, Cochins Poultry-Bantam: Ol English, Japanese "W

Ducks-Domestic: Mixed Partridge: Chukkar Pigeons: Capuchine Guineas /02 ;
Geege-Domestict Pomeranian

Anderson, Andrea '

19601 177th Ave, SW

Minot, ND 58701

No tist 3/02

- Andérson, Danny & Mary J | |
PoBoxdy Fnpy Laster

Noonan, ND 58765
701-926-5728
dmklds@nccray.com

Geese-Domestic: Toulouse Ducks-Domestlc: Muscovy Guineas Goats: Falnting Rabbits: Harlequin 3/02

Berg, Richard & Linda
3219 20th St. NW

|,/"\’, ND 58759

__~B79-2414 :

“dogcrazy@restel net :

Poultry-Bantam: Araucana Caged Birds; African Gray, Canarles Dogs: Toy Poodles, French Bulidogs Sheep: Polypay, Shetland
Horses: Minlature Llamas:Cats 4/00 |

Blrdsell, Jerry & Mona
780 Temvik Rd.

Linton, ND 68662
701.782-6279
Poultry-Standards: Cochins, Orplngton Poultry-Bantams: Ol! i~ fish Geese-Domestic: Sshastol Ducks-Domestic: Muscovy
Peafowl: Indla Blue Turkeys: Royal Paim Rabbits: Freich Lon. “iolland Lops, Nertherland Dwarfs 3/02

Wy

Bolte, Randy & Donna
Box 1181
Bowman, ND 58823
701-523-5431
Poultry-Standard: Araucanas, Cochins Geese-Domestic: Toulouse, Pomerariian Sheep: Suffolk, Hampshire Rahbits: Dutch,
Dwar, Slamese Goats: Nublan Horses: Quarter, Paint 5/09 '
Boschee, Dean
Box 88
Wishek, ND 58496
701-462-2119
st 3/02
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Claveland, Del j
PO Box 635 '
Riverdale, ND 58565

~~*“ctioneer No List 04/01

wannehl, Rodnay

2778 6th Ave, #202
Dickinson, ND 58601
701-227-3615

APA & ABA Judge 3/02

Davis, Phil

1429 1st Ave. SE

Minot, ND 58701 |
701.838-7731 ;
Poultry-Bantams: Oid English (BB red, black & silver duckwing), Buff Polish, Dark Brahma, WF Black Spanish, Mille Fleur, Japanese E

(white) 5/99

Dinlus, John

2008 28th Ave. SW
Center, ND 58530
No List 3/02

Eberhardt, Don
11401 13th St. N . ‘
Aneta, ND 58212-9169

701-326-4387
'x, “try-Bantams: Japanese.‘AraUcana Geese-Domestic: African, Pomeranian Duck-Domestic: Rouen, Muscovy 4/00 j

Bl Wayrie & Anita

11400 89th Ave. SE

Bismarck, ND 68504

701-258-3430 |

Geese-Wlid: Canada Ducks-Wild: Mallard Pheasants: Ringneck Partridge: Chukar, Hungarian Quall: Bobwhite Peafowl: India

Blus, White 4/00

Erlckson, Dennis & Karla A

RR 1 Box 26A |

Ruso, ND 58778 \
701-6879.2536

rockytop@restel.com : ‘
Poultry-Standard: Cochins Poultry-Bantam: Modern Game, Old English Geese-Domestic: African, Chinese, Mixed
Duck-Domestic: Pekin, Muscovy Ducks-Bantam; Call Turkeys: White Caged Birds: Cockatlel Plgeons: Fantalls Sheep:
4.Homed, Painted Desert Rabbits: Rex, Satin, New Zealand, Lops, Dutch Goats: Pygmy, Nublan, Falnting Horses: Appaloosa,

Minlature (Paints & Appaloosa) Llamas Guineas 3/02

Gerving, Bon
5050 25th St.
New Salem, ND 585639139

701-843-7128
Pnultry-Bantams: Araucana Geese-Domestic: Toulouse, Emden, Chinese Geese-Wild: Canada Ducks-Domestic: Pekin,

| ', Siiver Appleyard, Saxony Ducks-Wild: Mallard Ducks-Bantam: Call Pheasants: Ringneck Partridge: Chukkar Quall:
..+white Turkeys: Wiid Peafowl: India Blue Llamas: Bunny Eared Rabbits; New Zealand, Lops, Mini Rex, Dutch, Dwarfs, French

Lop Guineas 3/02

i
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Gessner, Nolan & Griffin
8626 6th Ave. NW
Newberg, ND 56762
701-272-6308
//—\unry-sundards: Cochins, Leghoms Poultry-Bantams: Cochins Geese-Domestio: African Ducks-Domestic: Pekin, Rouen,
4nners, Muscovy Ducks-Bantam: Call Guineas Rabbits: Salin, Dutch 3/02

T

; Grove, Dennis

! 6963 116 Ave. NE

i Adams, ND 58210

! 701-944-2656 '

Geese-Wild: Bamacle, Emperor, Canada (Cackler) Turkeys: Wild, Bourbon Red Sheep: Katahdin Horses: Minlature 3/02

Hankey, Paul & Joan
{ RR 2 Box 126

: Park River, ND 68270
701-284-6175

No List 7/99

Hirschkorn, Allen & Darlene

31101 383 Ave. NE

¢ Wing, ND 58494

701-943-2327

_ ‘Caged Birds: Parakee!, Finches Rabbits; Rex, Lops, Mint Rex, Dutch, Dwarf, Jersey Wooley Cats: Slamese Gulnea Pigs,
§ Hamsters, Gerbils, Mice 12/00

Hoff, Linda

~4240) 78th S, SE
" D, ND 58552
rf-254-4174

Poultry-8tandards: Araucana, Silkles, Speckled Sussex Geese-Domestic: Toulouse, Emden, Pomeranian, Buff Ducks-Domestle;
Magple, Saxony Turkeys: Bourbon Rabbits: Slamese Satin 4/00

P TR

Houmann, Colleen
! 1869 Norwich Lane
Norwich, ND 58768

ckhome@ndak.net
Plgeons: Modena, Fantall, Glant Homers, Chinese Owis 3/02

. Hunter, Terry & Kathy
RR 6 Box 40
“Minot, ND 58701
701-852-4646
Geese-Wild: Canada 3/04

Jensen, Gordon ‘ ;
1620 Oth St. N \ |
Fargo, ND 68102-2207 |
701-237-3034 i
No List 3/02 |
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Johnson, Dayle G.
5241 114 R Ave. SW |
Dickinson, ND 58601 ?

75794872 .
ltry-Standards: Araucana, Wyandotte Poultry-Bantams: Old English, Cochins Geese-Domestic: Toulouse Ducks-Domestic:
rekin, Rouen, Runners Turkeys: Bourbon Red, Royal Paim Peafowd; India Blue Llamas: Not registered Horses: Paint, American

Bashkir Curly Guineas 3/02

Box 54
Max, ND 58759
701-679-2430

adkersten@yahoo.com
Poultry-Standard: Araucana, Buff Orpinglon, Game Poultry-Bantam: Old English(Siiver Ginger, Ginger Red, Sliver Duckwing,

Molted, Black, Brassy Black, Lemon Biue, Brown Red, Mille Fleur, Red Pyle, BB Red, Spangled), Cochins Partridge Quall: Columix
{(White, Chocolate, Tuxedo, Austalla Speckeled, Normal) Rabbits: Mini Rex ,Dutch Guineas {White, Pear, Lavender, Pied) Dogs:

| AKC Springer Spaniels 3/02

;{ . Kersten, Allen
j

Kistzman, Brian D. ‘ 4
7116 Hwy 201 j
Fdgeley, ND 58433
701-493-2349 f
Poultry-Siandard: Wyandotte Partridge: Chukkar Quail; Bobwhite Rabbits: Lops, Dwarfs 699 !

Kimball, Peggy
21 1st Ave. SE #84

inot, ND 58701
7 \838-1137
kst €102

Kinn, Marvin & Wendeli
RR 1 Box 66
Colsharbor, ND 58531
701-337-5846

No List 4/97

Kittleson, Loren & Batty
877739 St. SE
Jamestown, ND 58401

701-252-5306
Geese-Domestic: Toulouss, Pligrim, Buff Geese-Wild: Canada, Snow , Blus, Bamacle, Barhead, Ross, Emperor, Cackler

Ducks-Domestic: Rouen Ducks-Bantam: Call, Black East Indles Ducks-Wild: Wood Ducks, Mandarin, Pintall, Mallard, Teal
Phessants: Ringneck, Silver, Reeves, Golden Peafowl: India Blue Guineas 4/96

! Kostelecky, Daniel

‘ 11160 41 St SW

| Dickinson, ND 68601
: &01‘264-7277

| dbirdman@hetmail.com |

‘ Poultry-Standard: White Rock Poultry-Bantam: Golden Seabright Geese-Domestic: Pomeran
‘ P.lgoonc: Rollers Turkoys: White Giant 3/02

i ) :
\
\
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Kraft, Michelle

3619 Hwy 1806
Mandan, ND 58664

+7"4663-5473

hellers@hotmail com
Poultry-Bantam: Modem Game, Old English, Silkles, Sumatras, Necked-Necks, Dorkings, Amerucana, Frizzles Ducks-Domestic:

Pekin Ducks-Bantams: Call 3/02

Krebs, Lilah

10025 34th St. SW

Gladstone, ND 58630

701-227-1024 :
Poultry-Standard: Araucana Peafowl: india Blue Sheep: Columbla Pigeons: Fantall, Owl, Capuchine Rabbits: Minl-Rex, Dwarfs

Goats: Pygmy Llamas Guineas Burros 3/02

Kroll, Noelle

2080 6th St. SW
Washbum, ND 58577
701-462-3578

ffa_cow gli@hotmall.com
Sheep: Mixed breeds Goats: Pygmy, Nublan, Mixture Rabbits; Mixed Horses: Minlature Donkeys: Minialure 3/02

Krueger, Dixle
HCR 2 Box 45
Garrison, ND 58640

701-743-4161 |
ultry-Bantams: Siikies (White & Black), Millle Fleurs Ducks-Domestic: Muscovy, Rouen Pheasant: Ringnecks, Jumbo Black

! ’Bo\rldgo: Chukkar Quail: Gambel Turkeys: Royal Palm, Bourbon Red Pigeons: Rollers, Fantail Rabbits: Norweglan Dwarf

.....d# Teacup Poodle Peafowl Guineas

Kublschta, Kurt
3675 114th Ave. SW
Dickinson, ND 58601

701-483-6679
Geese-Domestic: Toulouse, Embden, African, Chinese Duck-Domestic: Muscovy Goats: Pygmy, Nublan Llamas Guineas 3/02

Kuhn, Della

303 Guthrum St.

Alfred, ND 58454-4200
701-485-3359

Just an interested reader, 3/02

Lies, Peter & Sandra
RR 1 Box 104
New Rockford, ND 58356

701-947-5880 ‘
Geess-Wild: Canada Turkeys: Wild Deer: Faillow, Syka, Whitetall Elk: Rocky Mountain, Roosevelt, Nygle Sheep: Muflon

4 Homed Goats: African Pygmy Rhea Llama Russian Wild Boar Bison Bear

Lizakowski, Ben
no.1 Box 194
'd Forks, ND 68201

Nt 7753227

Poultry-Standard: Araucana Poultry-Bantam: Buff Ducks-Domestic: Pekin, Appleyard Ducks-Bantam: Call Ducks-Wild: Mallard
Peafowl: Brown Pigeons: Rollers, Marachino, Capuchine, Homers, Texas Ploneers Guineas 3/02
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MoKay, Kent

15401 268 St, NW
Carplo, ND 68726

~7"™-468-6979

sks-Domestic: Muscovy Peafowl: India Blue Pigeons: Rollers, Fantall Guineas Liama 4/00

Meldinger, Ed & Duana
8470 39th St. SE

Jamestown, ND 58401-9113 A
Poultry-Standard: Silver Spangled Hamburg Poultry-Bantams: Wyandotte (While & Pariridge), Cochin (White, Red, Motlled & Buff),

Rhode Island Red, Vorwerk Geese-Domestic: African, Bufi Geese-Wild: Canada, Egyptian Ducks-Domestic: Rouen, Call (Snowy

- & White) Ducks-Wild: Wood Ducks, Mandarin, Pintall, Mailard, Cinnamon Teal, Bluewinged Teal, Marbled Teal, Snow Mallard

Pheasants: |daho Blue, Ringneck, Sliver, Reeves, Gokien (Red, Yellow & Dark Throated), Lady Amhest, White Winged Afghan
Partridge: Chukkar Turkeys: Wild, Bourbon Red Peafow!: India Blue Guineas: Pearl, Lavender Dogs: Sheltie

Miller, Lee
1261 N. 28th St.
Bismarck, ND 58501
ler
Pheasants: Ringneck 3/02

Nesheim, Larry
417 Pine St.
Sawyer, ND 58781
701-824-5745

No List 3/02

and, Bea

' BOX 33

‘ w

on this
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Driscoll, ND 58632
No List 3/02

North Dakota State Fair
PN Box 1796

Minot, ND 58702

info@:
www.hdstatefalr.com

No List 3/02

Olsen, Gabriella
RR 1 Box 2598
Stanton, ND 68571

701.745-3734
Geese-Domestlc: Toulouse, African Ducks-Domestic: Pekin, Rouen, Muscovy Turkeys: Wild Horses: Arabian 4/00

Olfson, Jayme

4440 85th Ave, NW »
Plaza, ND 56771

701-497.3780

dvolson@restel.com

Pauitry-Bantam: Old English Ducks-Bantam: Call Rabbits: Satin 3/02
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Oppegard, Anne _ i
11421 Highway 1804 !
Ray, ND 58849 !
~84.668-3852 |

Qnceray.com
rneasants: Golden Dogs: German Shepherds (Black, Black/Tan, White, Sable, Biue, Short & Long Halr) Guineas 3/02 |

Pich, Wilmer & Michelle
304 Bismarck St. S
Menoken, ND 68668-4006

701-673-3439
Poultry-Standard: Hamburgs Poultry-Bantams; Oid English, Siiver Duckwings, BB Rose Comb, Comish, Araucana, Silkie

Geese-Domestic: Toulouse, Pomeranian Geese-Wild: Glant Canada, Snow, Baracle, Barhead, Emperor, Cackler, Egyptian, Blue,
Lesser White Front, White Font Ducks-Domestic: Rouen, Muscovy Ducks-Bantam: Call (white, gray & snowy) Ducks-Wild: :
Mandarin, Mallard Pheasants: Ringneck Partridge: Chukkar, Hungarian Quall: Bobwhite, Gambel Turkeys: Wild, Bourbon Red,
Royal Paim Peafowi; India Blue, White, Black Shouldered Pigeons: Rollers Rabbits: Minl-Lops Guineas 5/99

Plesuk, John R,
10020 Hwy 52
Minot, ND 68701-2432
701-624.5713

Deer: Whitetall

Prock, Doug & Deb

4860 Hwy 200

Hazen, ND 58545 A

701-748-2759 : !

m '
w.MEItry-Blntlm: Golden Seabright Ducks-Domestic: Sliver Appleyard Rabbits: Chocolale Satin, White Mini Rex Horses: Appaloosa
Cats: 6-loed, Manx 3/02 '

Renschler, Susy
2776 21st Ave. SE
Driscoll, ND 58532-9400

701-867.-2767
Poultry-Standaid: Polish, Bamyard mix Geese-Domestic: Embden, African, Mixed Ducks-Domestic: Bamyard mix Caged Birds:

Parakest, Cockatiel, Conures Turkeys: Royal Palm, Bamyard cross Rabbits: Rex, Lops, Minl-Rex, Dutch, Dwarf, Jersey Wooley
Mice Hamsters Gerbils 3/01

Ringwall, Kris \ /
1085 State Ave. \ |
Dickinson, ND 68601 | ’
701.227-2080 |
Pigeons: Pomeranian, English 5/95 ,

River Valley Einu Ranch

- 10910 Hwy 2 & 52 West : :
Burlington, ND 58722
701-838-2037

peoadili@nodak.net
ju Donkeys: Miniature Horses: Minlature 6/99
|
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Rubbelke, Denise '
12800 226th St. SW ,
Deslace, ND 58733-0463 ;
AT 264342 .

dke@ndak net
neobits: Holland Lop, Mini Rex, Dutch 3/02

Rutschke, Karen
800 S. 9th St. #i8
Bismarck, ND 68504
701-222-2654

darsoyn@btigate.com
Pheasants: Golden Paafowl: India Blue Rabbits: Angora English (Registered) Horses: Arablan, Paint 3/02

)
f Samuelson, Mel |
i RR1Box25 ' f
Coleharbor, ND 58531 g
701-337-5613 |
No List 3/02 .

Schapes, John

PO Box 305

{ Halliday, ND 58636 {
' 701-938-4511
Poultry-8tandard: Leghoms Poultry-Bantam: Japaness, Wyandotte, Siiver Sebrigths Peafowl: Indla Blue, Black Shoulder Turkeys: ;
Bourbon Red, Glant White Horses: Quarter 3/02

( oid, Darrel

Ash Coulee Dr. :
Blemarck, ND 68503-8826 - 1
Pigeons: Rollers, Fantall, Glant Homers 4/00 | |

Sherwin, Wade A.
8040 25th Ave. NE
Willow City, ND 58384
701-366-3443

8. t, .
Poultry-Standard: Cochins, Auracanas,Polish Poultry-Bantams: Siikles, Japaness, Araucana Geese-Domestic; Embden, Chiness,

Pomeranlan, Buff Dughs-Domestlc: Rouen, indian Runners, Muscovy, Magple Ducks-Bantam: Call Peafowl: White, Pled, Black
Shouldered, India Bluis Turkeys: Bourbon Red, Royal Palm, Blue Slate Pigeons: Fantall, Roflers Sheep: 4-Homed, Suffolk Rabbits:
Rex, Satin, Lops, Dutch Goats: Pygmy, Nublan (reg), Fainting Horses: Appaloosa, Minalure Donkeys: Miniature 3/02

Spitzer, Jeff
RR PO Box 651
Eureka, SD 57437

605-284-5237 ,
Donkeys: Spotted Mammoth Dogs: Sheitie (Sable & White), Rottweiler Horses: Beiglan, Percheron, Tennassee Walking 3/87

Stanley, Karla

7060 156th Ave, NW

Rigmarek, ND 58601
‘ 1222-0148

ed@blinel et
Rabbits: Minl-Rex, Jersey Wooleys Sheep: Dorset Goats: Nublan Horses: Half-Arablan, Pinlos, Minlature 06/00
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Oppegard, Anne

RA560-3852

11421 Highway 1804
Ray, ND 58849

Znceray.com
, ..sasants; Golden Dogs: German Shepherds (Black, Black/ Tan, White, Sable, Biue, Short & Long Hal) Guineas 3/02

Pich, Wilmer & Michslle
304 Bismarok St. S
Menoken, ND 58568-4006

701-673-343¢9
Poultry-Standard: Hamburgs Poultry-Bantams; Old English, Silver Duckwings, BB Rose Comb, Comish, Araucana, Siikie

Geess-Domestic: Toulouse, Pomeranian Geese-Wild: Glant Canada, Snow, Bamacle, Barhead, Emperor, Cackler, Egyptian, Bius,

Lesser White Front, White Font Ducks-Domestic: Rouen, Muscovy Ducks-Bantam: Call (white, gray 8 snowy) Ducks-Wild:

-

Mandarin, Mallard Pheasants: Ringneck Partridge: Chukkar, Hungarian Quall: Bobwhite, Gambel ‘turkeys: Wiid, Bourbon Red,
Royal Paim Peafowt: India Blue, White, Black Shouldered Pigeons: Rollers Rabbits: Mini-Lops Guineas 6/99

Plesuk, John R.
10820 Hwy 62 S
Minot, ND 58701-2432
701-624-5713

Deer; Whitetall

Prock, Doug & Deb
4860 Hwy 200
Hazen, ND 58645
701-748.2759

(-] sty

lo@westriv.com .
Atry-Bantam: Golden Sedbright Ducks-Domestic: Silver Appleyard Rabbits: Chocolate Satin, White Mini Rex Horses: Appaloosa

“Tats: 6-loed, Manx 3102

Renschler, Susy
2776 21st Ave, SE
Driscolt, ND 585328400

701.867-2787
Poultry-Standard: Polish, Barnyard mix Gesse-Domestic: Embden, African,

Parakeet, Cockatiel, Conuras Turkeys: Royal Paim, Bamyard cross Rabbits:
Mice Hamstery Gerbils 3/01

Mixed Ducke-Domestic: Barmyard mix Caged Birds:
Rex, Lops, Minl-Rex, Dutch, Dwarl, Jersay Wooley

Ringwall, Kiis

1085 State Ave.

Dickinson, ND 68601

701.227-2080

Piyeons: Pomeriantan, English 5/96

River Valley Emu Ranch

~ 10810 Hwy 2 & 52 West

Burlinglon, ND 568722
704.838-2037

peogdili@nodak.nel
Emu Donkeys: Minlature Horses: Minlalure 6/99
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Steln, Gordon f
PO Box 43 |
Des Lacs, ND 58733 ;’

AlaList 303

j

| !

g »odutman, Russell & Darlone
| 6420 35th St, SE

| Cleveland, ND 58424

701-763-6186
Pouitry-Standard: Polish, Cochins, Leghom Geess-Domestic: Toulouse Geese-Wild: Canada Ducks-Domestic: Muscavy

Pheasants: Ringneck, Reeves, Golden, Lady Amherst Quall: Bobwhite Caged Birds: Parakest Turkeys: Wiki, Bourbon Red
Peafowl: Indla Blue Sheep: Columbla Rabbits: English Angora, Lops Goats: Pygmy, Nublan Horses: Quarter Horse Cattle:

Hereford Guineas 3/97

Vetter, Ervin M.
PO Box 93
Hague, ND 58542
701-338-7366

bigebek@bekielcom
Poultry-Bantam: Cochins, Araucana Ducks-Domestic: Whits Muscovy Turkeys: Wild Peafow!: India Blue Rabbits: Satin, cross
Guineas 12/00 '

Violett, Sheryl

3645 37th St

New Salem, ND 58663

701-843-8506 ,

Poultry-Standard: Leghoms, Sex Link Poultry-Bantam: Japariese, Cochins, Araucana, Golden Sebright, Buff Brahma, Mill Fleur

Qo: Suffolk, Columbia, Bamboulait cross Horses: Quarter Cats: Manx 03/02

ko, Don & Kim
1800 72nd St. NW
Minot, ND 68703
701-638-5914
No List 3/02

Wardner, Sue ‘ | :
9208 24th Ave NW . ’
Coleharbor, ND 58631-0468 |

701-448-2241
Poultry-Bantam: Buff Brahma Geese-Domestic: Toulouse Ducks-Domestic: Pekin, Rousn Goats: Toggenberg Rabbits: -

Minl-Rex Horses: Quarter 12/00 -

Wolfer, Lawrence W,

700 North Broadway St.

Linton, ND 56552

701-254-4530

No List 3/02 .
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S ‘ Senate Bill 2196

Testimony of Nathan James Boehm
Dairy representative to the State Board of Animal Health
Before the House Ag Committee
February 28, 2003

Chairman Nicholas and members of the committee, my name is
Nathan Boehm. First, ] am a dairy farmer from west of Mandan and
| secondly I am a member of the State Board of Animal Health (‘BOAH”). I ;
am here to testify on my own behalf and not on behalf of the BOAH and I ;"
am testifying against Senate Bill 2196.

I have sat on many different committees in the past that have ranged from

f five members to 29 members. It is my experience that the smaller
committees are able to get more work done in a more efficient manner. I
have sat on the BOAH since 1998 and have seen this board work together
very well with its current membership. Prior to my appointment the BOAH
voted to form the non-traditional livestock (“NTL”) advisory council to
advise the BOAH on those issues that the board wasn’t accustomed to with
non-traditional livestock. I have not missed an NTL advisory council
meeting since I was appointed to the BOAH. The first couple of years the
BOAH felt we had to rediscuss the issues that the advisory council discussed

because they were not handled thoroughly. These last several years our

board meetings have been getting less lengthy and a big part of that is we do
not have to discuss these issues as in previous years because the advisory
council is doing the job we had intended for them and that was to advise us,
If this is the case why do they feel they need to have a seat on the BOAH?

| J Why do we need to make the BOAH larger and in my opinion more

i
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~ cumbersome? Will this be the last request for another seat on the board? I
believe that it will not. I do not think the pet industry will be satisfied if a
person from the Cervid industry or the zoos is appointed to the board or
vice-versa, Do we then go back to the legislature each session and add more
board members to account for those who felt left out and make it even
larger? Pretty soon the board will be unworkable and accomplish nothing to
protect a $720 million dollar industry from the threat of disease. The BOAH
relies on information from other industries to make our decisions and one |
more person on the board will not cover all aspects like the advisory council |
already does.
As this committee has seen with House Bill 1347, the BOAH went through
the proper rule making procedures. They listened to the public comment and
adjusted the rules accordingly to try to have a statute that was workable and
("D still would address the concerns for disease control that the BOAH had. One
more appointed seat on the BOAH would not have changed that process in

the least little bit,

Again, I do urge a no vote on Senate Bill 2196.

Chairman Nicholas and members of the committee I would like to thank you

for your time and would try to answer any questions you have,

ed to Modern Information Bystems for microfiiming and
The Wicrograghie Images o trouras of accurater;:p&mlxigf p::gggﬂsmtlt?::and:rde of the Amaricf? ?atég:a:os:;:dacgtizcog: t:l't‘: ,_
(ANS1) for archival mfcrofilm. NOTICET 1f the filmed image above s less Legtble than this Notlice, 8 -

£1 Lmed, . e |
doement el e e CRAN R0 o Tllec

- s Operator's Signature




gmmm

o T P "

Robert E. Manly
States Attornsy, Eddy County
601 Central Avenue
P O Box 392 Phone (701) 947-2817
New Rockford, ND 88356 Fax (701) 947-2067
March 14, 2002
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Ms. Susan J., Keller, DVM

Deputy State Veterinarian
Department of Agriculture

600 E., Boulevard Ave. Dept. 602
Bismarck, North Dakota 58%0%5-0020

Dear Dr. Keller:

In regard to the case against Pete Lies, I have enclosed
herewith a copy of the Judge’s Order of Dismissal. My belief is
that a motion to dismiss based on the arbitrary nature of 36-0l~
08.1 would be successful. The statute states that the Board “may
require a license” for nontraditional livestock, which apparently
leaves the board with the decision as to which, £ any,
I see no

nontraditional species are required to be licensed.
statutory quidance as to which species should or should not be

licensed.

I also feel that the regulatory burden which the board has
placed on nontraditional livestock owners is diaproport;ionﬁ: ‘;gd
ust e

unreasonable. Mr, Lies would appear to have some
camplaint, when the nontraditional operators have no

representation on the Board of Animal Health, and only nminimal
representation on the Nontraditional Livestock Advisory Board.

Y°MJ3’_’ EW M‘sz\/

Robert E. Manly '
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STATE VETERINARIAN

CUMMERCIAL CATTLE

Roger Johnson
VETERINARIAN

Dr. Larry Schuler Jalf Dahl, Gackle

Paula Swenson, Walcott
SHEEP

Dr. Susan Keller

STATE BOARD OF Natiran Bostun, Mandan

Francis Maher, Menoken
PRESIDENT ANIMAL HEALTH DAIRY CATTLE
Department of Agriculture
Jady Hauge, Lelth 600 E. Boulevard Ave. Dept, 602 O ETERINARIAN.
auge, Bismarck, ND 58605-0020 '
SEg{mQRY (701) 328-2664
1-800-242-7636
FAX (701) 328-4667

April 6, 2001

Lotren Kittelson
8777 39 St SE
Jamestown ND 58401

Dear Mr, Kittelson:

Your question regarding the fees for various bird “species”, pointed out a word that may
need to be defined in our proposed draft of changes to the NTL rules. To the best of my
knowledge and past experience, the word species has always meant the taxanomic
classification of birds, below the level of genus.

The Board of Animal Health was given Nontraditional Livestock responsibilities in 1993
and our present staff was not directly involved in the development of the language in the
rules we are currently working under. I can not find any information regarding the intent
of what constitutes a birds species, but statute 36-01-08.01 also refers to other nonbird
species which we license. For example, each “species” or cervids requires a $15 fee up

to $100 maximum.,

In the past when someone sent a report in stating they had, for example, “geese”, there
was not enough time or staff to go out and investigate if they had more than one species
of geese. Also, the majority of licensed NTL producers have listed Canadian geese, so it
was also assumed that unless stated otherwise, “geese” would most likely refer to

Canadian geese,

N

We have had individuals submit information on their inventories that indicates they do
have multiple bird species. That information is used when we are inputting information
into the computer and when calculating the amount required for fees. My goal has been
to carry out the rules as written and as time and staff allowed. We are still in the process
of working with the NTL producers, NTL Advisoty Council, and the Board to make
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Mr. Loren Kittelson
Page 2
April 6, 2001

needed changes to the rules. The suggestions you made regarding what the intent of
“bird species” should be, needs to be discussed and addressed at the NTL Advisory
Council and the Board meetings before we submit the final draft of the NTL rule
changes. I think it would be possible to define “bird species” differently in the rules than
what the number one interpretation in the dictionary would now lead me to use.

By addregsing the type of species producers have, we have also avoided charging and
licensing producers for species that are not indigenous to North Dakota and therefore are

Category 1.

Enclosed is your inventory report. Since your note stated that you do not have just
Canadian geese, we must rely on producers to inform us of any other species that they
possess, Only species indigenous to North Dakota are required to be included in the fee
total. If you list just ducks, I will assume that you only have one species and that it is
indigenous to North Dakota, so there will only be one charge for ducks.

Thank you for your input and please send in any comments you have so that I can use
them for suggestions at the upcoming meetings. Hopefully we will have revised and

clearer NTL rules next year.
Sincerely,

SN

Susan J Keller, DVM
Deputy State Veterinarian
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LICENSE CERTIFICATION 103 f
NORTH DAKOTA BOARD OF ANIMAL HEALTH
8FN 197621 (12:00)

LOREN & BETTY KITTELSON

Addrass City | State Zlp Code
8777 39TH STREET SE JAMESTOWN ND 58401

This is to certity that a licerise has been granted to the above named, to possess and propagate the

; following specles:__CANADIAN GEESE, GREATER WHITE FRONT GEESE, ROSS GEESE, SNOW GEESE,

: AMERICAN WIGEONS, WILD TURKEYS, NORTH AMERICAN WOODDUCKS, NORTHERN PINTAIL, GADWALLS,

; at Co.  STUTSMAN ,Sec. __15__ Twp. _139 N _Rge. _ 63 W__ for the year 2001

! CONT.: RING-NECKED PHEASANTS, AMERICAN BLACK DUCK, RED HEADED DUCKS, MALLARD DUCKS

L ‘
APPROVAL FOR NTL PREMISES LICENSE }
; D 80AH Authorized Agant Date i
6-§-0f

GATE, DOMESTICATE, OR POSSESS PROTECTED BIRDS AND/OR ANIMALS

[ND Game & FIsR Authorized Agent Date ‘
Utz ﬁ i G- (2—0f
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NORTH DAKOTA CENTURY CODE A ¥

~~ ‘el 1 .,!
’_—_/) 36-01-08.1, Nontraditional livestock license - Fee,

The board of animal health may require a license for nontraditional livestock maintained
within this state. The annual fee for a license for a_bird spégi¢s.required to be licensed is seven
dollars. The maximum amount of annual fees for{%ird species licenses to be paid by a person
holding more than one bird species license is forty Yollars. The annual fee for a license for any
other species required to be licensed is fifteen dollars. The maximum amount of annual fees for
nonbird species licenses to be paid by a person holding more than one nonbird species license is
one hundred dollars.

Source: S.L. 1993, ch, 356, § 1; 1999, ch, 50, § 52; 1999, ch. 317, § 4. 5

Effective Date: The 1999 amendment of this sectlon by sectlon 52 of chapter 60, S.L. 1999 became
effective August 1, 1999.

The 1999 amendment of this section by sectlon 4 of chapter 317, S.L. 1999 became effectiva July 1,
1999, j

The 1993 amendment to this section became effective April 20, 1993, :

Note: Section 36-01-08.1 was amended twice by the 1999 Leglslative Assembly. Pursuant to sectlon
1-02-09.1, the sectlon is printed above to harmonize and give effect to the changes made In section 62 of
TN chapter 60, S.L. 1999, and section 4 of chapter 317, S.L. 1998,

36-01-08.2. Mountain lions, wolves, and wolf hybrids held in captivity - Identification
required.

Any person who keeps a mountain lion, wolf, or wolf hybrid in captivity must obtain an
identification number from the board, The number must be tattooed in indelible ink inside the ear
of the animal for permanent identification purposes.

Source: S.L. 1995, ch, 234, § 2.

Effective Date: This sectlon became effective August 1, 1985,

© 2001 by The State of North Dakota and Matthew Bender & Company, Inc., n member of the Lexis-Nexis® Group. Al rights reserved
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OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF NORTH DAKOTA
1707 North 9th Street
Bismarck, North Dakota 58501-1882

704-328-3260
IRECTOR Fax 701-328.3254
P Januury 27, 2003 oah @state.nd.us
www.state.nd, us/oah

; Dr. Larry Schuler

‘; State Veterinarian

; State Board of Animul Health

; 600 E. Boulevard Avenue - Dept. 602
f Bismarck, ND 58505

Re:  Peter Lies - Administrative Complaint hearing

Dear Dr. Schuler:

e iy A e

Enclosed please find the original Recommended Findings of Fact, Conclusions of Law, and Order, as

well as the proposed final Order in regard to the sbove-titled matter. If the Board agrees with my recom-

mendations, you may sign the proposed finul Order for the Board and serve it on the parties,

Alternatively. the Board may issue its own separate order based on tmy recommended findings. or it may
’N\ izsue its own findings of fact and conclusions of law its own separate order based on them,

- e pcr———

Please send ine a copy of the sighed proposed final Order, if you sign it. 1f you do not sign it, please send
me a copy of the finul order issued by the Bourd in this matter. Also, please send me a copy of the
findings of fact and conclusions of law upon which the order is based, if they are different from my

recommended findings and conclusions.

Please send me a copy of any decislon or order issued by the district court or the supteme court as a result
of an appeal of this matter.

A e i Bt % £ i, S e S~

[ am closing our file on this matter and returning that portion of the record | have in my possession to you
for filing with the official ageney record of this matter, as appropriate.

Also, please find enclosed the hearing tapes regarding this matter. Please return them to this office when
this matter has been finally disposed of.
Sincerely, ‘
/ “
AllenC. - \

Administrative Law Judge

ACH/ljc

Encl.

ces Peter Lies
Douglas A, Bahr
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) OFFICE OF ATTORNEY GENERAL
e s STATE OF NORTH DAKOTA

December 13, 2002

Wayne Stenehjem

ATTORNEY GENERAL
Mr. Peter Lies
Lies Game Farm
CAPITOL. 2164 62" Ave, NE
Siate Capitol New Rockford, ND 58366-8799

600 E. Boul d Ave.
Dept, 126 e Re: . State Board of Animal Health v. Lies

Blsmarck, ND 6§8508-0040

Admin. Code § 48-14-03-01 for a period of three years.

s (TTY) Dear Mr. Lies:
P TovoEh e | am in receipt of your November 26, 2002, Answer to the Administrat
am in receipt of vour November 25, , Answer to the Administrative
e ot Breon, Complaint. The Board discussed this case at Its December 12, 2002,
701-328-3404 meeting. The Board has authorized me to informally resolve this matter
g
ol Freo maomhDakota - based upon the following conditions:
PAX 701-328-3635
o Imposition of a $15,000.00 fine.
5 g;mgg_mglon o All but $2,600.00 of the fine will be suspended If you comply with
f FAX 701-328.9505 all of the terms of the agreement.
{ ¢ You destroy your remaining elk in a manner approved by the
! Loeneing Section Board and have the elk tested for chronic wasting disease.
& ,"Nq‘xn-,vo{.gzs.ssas e You remain In compliance with N.D.C.C. ¢h. 36-25 and N.D.

%ﬁ%’r’gﬁﬁm‘mm If you are Interested In resolving this matter based upon the above terms,
Bismarck, ND 68501-4508  please let me and 1 will draft an appropriate agreement for your review,

FAX 701-328:4300
If this matter is not resolved informally, an adjudicative hearing will be

e N 2 o e MO

l
50‘4[‘3'52335‘3“ scheduled. An Administrative Law Jud?e will preside over the hearing,
Natural R and both partles will have the opportunity to provide testimony, present
, Totae-dede e evidence, and cross-examine witnesses.
!
{ E,‘gf'ggs‘f‘;g};""""" If you are Interested in Informally resolving thls matter, please let me
:‘ e know within 10 days.
| mf:“;;'ggglf;'m'"" Thank you for your attention to this matter.
’ P.O. Box 10684
: Blsmarck, ND 58502:1054 Sincerely,
R AL
600-472:2185 G4 A
FAX 701-328:6610 Dougla§ A. Bahr
Solicltor General
Fire Marshal Office of Attc?rney General
Bismnatok, Nb 58502-1054 500 North 90 Street
701 8 SR Blsmarck, ND 58501-4509
PAX 701-328:5610 Telephone ;701) 328-3640
fotmation Technology Facsimile (701) 328-4300
D, Box 1054
dlsmarck, ND 668602-1064  |js§
701:328-8600 cc.  Dr. Larry Schuler, State Veterinartan

FAX 701.328-5610
a:\dixieici\babryies ltr.doe

www.ag.state.nd.us
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STATE OF NORTH DAKOTA IN DISTRICT COURT
COUNTY OF EDDY SOUTHEAST JUDICIAL DISTRICT
State Board of Animal Health,
An Agency of the State of STIPULATION FOR DISMISSAL
North Dakota ) '
Plaintiff, )
) Civil No. 00-C-2801

‘ V. ;

( Peter Lies, d/b/a )

; Lies Game Farm ;

; Defondant. )

f: The State Board of Animal Health, by and through its counsel, Paul C.
Germolus, and Peter Lies, d/b/a Lies Game Farm, pro se, stipulate that all mattersin
controvetsy in the above-entitled action have been amicably compromised and sottled.

Y IT IS NOW STIPULATED AND AGREED by and between the partios that
e this action be in all things, and is, dismissed.
/ A
Dated this £ 2 day of June, 2000.
Heidi Heitkamp

encral

Attorney G
State OWQ%
By: ¢ , et

aul C. Germokda—"
Assistant Attorney Generul
State Bar [D No. 05408
900 East Boulevard
Bismarck, ND 58505.0041
Telephone (701) 328.3640
Facsimile (701) 328-4300

Attorneys for Plaintiff.

T e T e e e ot L e AT s A

Dated this _____ day of June, 2000,

Poter Lies, /b/a Lies Game Farm

Pro Se
2164 621 Avenue Northeast
New Rockford, NI) 58348.8799

The micrographic images on this film are accurate reproductions of records delivered to Modern Information Systems for microfiiming and

" were fiimed fn the regular course of business,  The photographic process meets siarnciards of the American National Standards Institute
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_ Enclgged is you; hcense for Nontradxtional LWestonk (NTL) for 2002. Thank you for your cooperation
and compliance under North Dakota’s NTL regulatxohs . Please temind those that you sell birds to, that
they: heed dn N'TL lic::nse also, unless they release thiei ‘birds within 7 days. The release location needs
tq be, m;o ded by the person they receive their birds from in that situation. If we can be of any
assgstance,, please feel free to contact our ofﬁce at any time. :
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AGRICULTURE COMMISSIONER PHONE (701) 328-2231

ROGER JOHNSON (800) 242-7535
FAX  (701) 328-4567
DEPARTMENT OF AGRICULTURE
State of North Dakota
600 E. Boulevard Ave. Dept. 602
Blsmarck, ND 58505-0020
June 27, 2001
Loren Kittelson
8777 39" St SE

Jamestown, ND 58401

Dear Mr, Kittelson:

This letter is in regard to our conversation on June 26, 2001, I understand your concerns
regarding wild game species effecting your avian species and your domestic livestock. However,
all wild game species concerns fall under the responsibility of the Game and Fish Department.
Concerns regarding wildlife need to be addressed to them.

I have reviewed the Veterinary Diagnostic Laboratory’s report on the wild turkey that was found

T—— dead in your yard, The cause of that turkey’s death will not effect your NPIP (National Poultry

Improvement Plan) status and it will not require any additional NPIP testing of your existing
flock.

1 slso want to assure you that our inspector was not out inspecting your facility because of any
problem you may have had with the Board of Animal Health personnel. This was a routine
inspection that was assigned by me according to the Board of Animal Health’s requirement that
all NTL (Non Traditional Livestock) facilities are irispected once every two years. Our
inspectors try to contact all the producers, who they have been assighed to inspect, before they
go out to inspect the NTL facility but sometimes it is difficult to reach everyone by phone. In
those situations, I have instructed inspectors to stop in when they are in the area, This is done to
avoid additional mileage and costs. ‘

If you have any questions, I can be reached at 328-4761.

Sincerely,
S Rest— |

Wayne R, Carlson
Livestock Services Coordinator
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North Dakota Board of Animal Health ‘ . j

-~ Lamy A, Schuler, DVM, State Veterinarian 701-328-2656
| Susan J. Keller, DVM , Deputy State Veterinarian "~ 701-328-2657
Date: . - 37 -:l ___ Inspector: %MaNL ?VM 9y B

. ‘. "‘(";'}70'51% U 4 &
Owner: ;... 4l }’.T‘g g A Ky Address: v, .. .leus 4. Q. Tayap 347

|
g
§ NTL License Number: } , % Sty 3 Jrkg it ann

1. Is their NTL license current? Yes __ X No

E 2. Approximately how many animals of each NTL specles are present?

IR, T Ay

3.7 Have any changes in animal identification heen made%nd all animals are
== appropriately 1D'd since the last inventory report p Yes No __

| A
4. Have escaped animal(s) been reported to the State Veterinarian and have the

(:) animal(s) been recgptured? il 4/4..

5. Does the facllity meet the fencing requirements that are detalled in Title 48-12-01-
1?7 Yo 9% |

6. Are the handling and holding and quaréntlne facllities adequate for the handling of
the non-traditional livestock on the premises? /\, i .

e

7. Welfare: Are the animals in question displayed or housed in such a manner that
may endanger themselves or the public? _ A/ &

8. Body condition and general appearance of the licensed animals. Qj m&

9. Sanitation: Any concerns or suggestions? _H1_smas_

10. Abuse or neglect of animals? A o A = VET

11. Are food and water supplies adequate and sanitary? _ % . 5

12. Is the owner in need of more manifest bill of sales? __g4 VA

13, Other comments or concerns.

) —
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' Veterinary Diagnostic Laboratory
| North Dakota Btate University
Van Es Laboratoriean
Fargo, ND 58105-5406
(701) 231-7527

Accession Number: 01-4901
Date Received: 06/07/01 Report sent: 06/12/01
Billed To: NORTH DAKOTA GAME & FISH ' S

.Referring Vet: BILL JENSEN

NORTH DAKOTA GAME & FISH RODD COMPSON

100 N BISMARCK EXPWY : PO BOX 309

BISMARCK, ND 58501 JAMESTOWN, ND 58402
Species: Tufkey . Sample ID:
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A COPY OF THIS REPORT WAS ALSO SENT TO: COMPSON, RODD

Post mortem examinations have been completed on an adult male wild
turkey.

"™ NECROPSY OBSERVATIONS
An adult wild turkey was presented in good plumage with moderate

7 post mortem autolysis. Significant macroscopic findings included
multifocally extensive severe hepatic necrosis (coalescing large
infarct-like lesions), fibrinous perihepatitis, adhesive f£ibrinous
epl-pericarditis, and segmentally severe necrotizing enteritis
(typhlitis), with development of necrotic luminal plaques in the
cecal mucosa. The sgpleen also appeared congested, and the lungs

were wet and autolyzed,

HISTOPATHOLOGY
Sections of liver, kidney, lung, spleen, cardiac muscle, skeletal

muscle, scilatic nerve, crop, proventriculus, ventriculus, intestine,
pancreas, adrenal and thyroid glands, epididymis and brain are
examined. The most significant histologic lesions in these& tissues
occur in sections of liver, Bpleen, cardiac muscle and cecum,
displaying respectively, severe necrotizing hepatitis/hepatic
necrosls and fibrinous perihepatitis, acute splenitis with red puip
fibrin and leukocytic debris, marled fibrinous epicarditis with
minimal acute inflammation extending to the subepicardial
myocardium, and segmentally severe necrotizing enteritis with
formation of thick necrotic mucosal plaques heavily laden with
bacterial organisms, in the cecum. A few cross-scdctions of nematode
parasiteg and parasite ova are also noted in some sections of
intestine, and Saxcocystis sp. cysts are fairly numerous in sections

f skeletal muscle.

PARASITOLOGY
A routine fecal examination was positive for Eimeria oocysts

(moderate) and rare Ascaridia asp. ova.

BACTERIOLOGY
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7 MEMORANDUM OF UNDERSTANDING
BETWEEN THE
NORTH DAKOTA GAME AND FISH DEPARTMENT
AND THE
NORTH DAKOTA S:I/‘é/ BOARD OF ANIMAIL HEALTH

This Memorandum ofc-U 8 k@tween the North Dakota Géme and
Fish Department (“D ARTMENDY aggh the North Dakota State Board of
Animal Health (“BOARD™ - e )

'\//// \-._..w/
WHEREAS, N.D.C.C. § 20\ 2-9, 1

Director to supervise the bree ¢ @, capture, distribution, and
preservation of game birds, g alsy/and fish as the director deems

advisable, and further, to keep a ‘ticord\dEAl permgisissued for the purpose of
propagation and domestication of game #rds og rote?; d animals;

.duty on the DEPARTMENT

WHEREAS, N.D.C.C. § 20.1-09-02 a\ﬁq s the \BEPA‘Rﬁ NT Director, at the

Director’s discretion, to issue permits to propagate, dgm€stigate, or possess live

protected birds or animals to any North Dakota.rgefdent:#These permits expire

on December thirty-first of the year they atéAssued. One permit may cover

several species of birds or animals, but a éfngle permit may not cover both

birds and animals. No person may possess any live protected animal or bird
- without first obtaining a permit from the director; '

WHEREAS, N.D.C.C. § 20.1-03-12(13) allows the DEPARTMENT to charge five
dollars for a permit to propagate, domesticate, or possess protected wildlife;

WHEREAS, N.D. Admin. Code chapter 30-04-04 imposes additional
DEPARTMENT regulatory requirenients upon. persons seeking to transplant or
. introduce fish, fish eggs, game birds, or game animals into North Dakota;

WHEREAS, the BOARD is charged, under N.D.C.C. § 36-01-08, with protecting
the health of the domestic animals and nontraditional livestock of this state,
determining and employing the most efficient and practical means for the
prevention, suppression, control, and eradication of dangerous, contagious,
and infectious diseases among such animals, and preventing the escape and
release of an animal injurious to or competitive with agriculture, horticulture,
forestry, wild animals, and other natural resource interests;

WHEREAS, the BOARD, under N.D.C.C. § 36-01-08.4, may require a license
for captive wildlife maintained within this state, and so requires under N.D.

Admin, Code § 48-12-01-03;
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WHEREAS, it is the mutual desire of the DEPARTMENT and the BOARD to

consolidate certain overlapping nontraditional livestock duties into one agency

for the benefit and convenience of the public;

WHEREAS, the DEPARTMENT will entrust the BOARD to establish and enforce

rules to the best of its ability to: ~ §

1. Prevent the introductior s2%d sprédd of disease or parasites to wild free-
ranging wildlife, (l] Wy

2. Prevent the escape\er releas / imal injurious to or competitive
with forestry, wild anisigle ral resource interests;

3. Prevent the mistreatme)et,a

3 . .u""“"‘ \
NOW, THEREFORE, the agenciefe”in exglia dor the mutual covenants
contained herein, agree as follows: .o ' .
’ g | \(\\ P 8
Scope of, )

The BOARD agrees to: > Y/\\;\

i 1. Recognize the DEPARTMENT as being. - age% responsible for
establishing the regulations under whih}' ild free-ranging animals will
be managed. '

2. Issue permits to propagate, domesticate, or possess live protected birds
or animals to North Dakota residents under N.D.C.C. § 20.1-09-02 in a
manner consistent with prior DEPARTMENT program management. This
authority is subject to the DEPARTMENT Director’s supervision and the
Director must sign the permits, The DEPARTMENT explicitly reserves
authority to issue permits for wildlife rehabilitation purposes.

3, Keep a record of all permits issued for propagation, domestication, and
possession of protected birds or animals under N.D.C.C, § 20.1-09-02 in
a manner consistent with prior DEPARTMENT program management,

4, Allow the DEPARTMENT to have a member on the nontraditional
livestock advisory council so long as the council exists.

5. Consult with the DEPARTMENT when new species are being considered
for importation into the state,

6. Notify the DEPARTMENT of possible violations of state wildlife laws and
turn over such information as needed to conduct investigations of
violations of N.D.C.C. Title 20.1. "
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The DEPARTMENT agrees to:

1.

.‘f“""‘\

Give the BOARD copies of any and all past records concerning
propagation, domestication, or possession permits, with the express

Consult with the !
effect the nontradition
Provide personnel 15}
implementation of non
Requests will be made ,‘
standing requests. -
Transfer $63,000 to the B@ARLH 1 30,\ 2002 for the 2001-2003
biennium. This funding ' St activities previously
conducted by the DEPARTMENTy er N >I’1 tle 20.1,

res \blhtles with respect

to fish, fish eggs, or other wildlife 0 covered byt is sreement,

The BOARD will retain the sole authority to coIlect nontraditional
livestock license fees.

The BOARD may, at its discretion, charge five dollars for a permit to
propagate, domesticate, or possess protected wildlife under N.D.C.C. §
20.1-03-12(13) except for permits for wildlife rehabilitation purposes.
Testing or use of artificial fertility control agents, other than surgical
sterilization, will not be allowed in free ranging indigenous wildlife in
North Dakota without written permission from the DEPARTMENT and

the BOARD,
Importation or in-State relocation of free ranging, wild protected animals

will not be allowed without the written permission of the DEPARTMENT
and the BOARD.

Term

This MOU is effective upon execution by both parties and terminates on June
30, 2003 and may be renewed upon mutual consent of the BOARD and the

DEPARTMENT.
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This MOU may be terminated by mutual consent of both parties, or by either
party upon 30 days' written notice. Any such termination of this MOU is
without prejudice to any obligations or liabilities of either party already accrued
prior to such termination.

geese, brant, swans,
pheasants, Hungarian pa
turkeys, mourning doves, a

dSanimals” means white-tailed
' ountain goats, antelope
es, otters, martens, fishers, kit

/ wolyegip boyotes, bobcats, lynx,
es, afie Lree squirrels.
‘11"‘ .:"’ ¥ ‘,,c"" \
) ‘/\,\\\

A
This agreement constitutes the entire agreement bgl een‘;tﬁg parties. There
~~~~ ™ are no understandings, agreements, or repngse' tions, oral or written, not

For the purpose of this agre ,
deer, mule deer, moose, elk,

' specified within this agreement. \
Dated this dayof ____ ___, 2001,
NORTH DAKOTA STATE BOARD OF
ANIMAL HEALTH

Dr, Larry A, Schuler
Executive Officer and State Veterinarian

1 2001,

Dated this ______ day of

NORTH DAKOTA GAME AND
FISH DEPARTMENT

Degn Hildebrand
Director
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Roger Johnson Dr. Steve Yost, Dickinson
COMMISSIONER OF AGRICULTURE VETERINARIAN
Or. Lany Schuler Jaff Dahl, Gackle
N STATE VETERINARIAN PUREBRED BEEF CATTLE
') Dr. Susan Keller Paul . Walco
DEPUTY STATE VETERINARIAN S e
STATE BOARD OF
Francis Mahar, Manoken Nathtan Boehm, Mand
PRESIDENT ANIMAL HEALTH "DAIRY CATTLE
COMMERCIAL CATTLE Department of Agriculture
800 E. Boulevard Ave, Dept. 602 Dr. W. P, Tidball, Beach -
fody Hauge, Leih Blsmarck, ND 68505-0020 VETERINARIAN
SWINE {701) 328-2664
1-800-242-7635 . CONSULTING VETERINARIAN
FAX (701) 328-4567

U

MEMORANDUM

T0: Board of Animal Health Members
Nontraditional Livestock (NTL) Advisory Council Members

FROM: Susan J. Keller, DVM  S&X
Deputy State Veterinarian

“*N  DATE: October 1, 1999

RE: Subcommiittee to address NTL Rules

At the September 8, 1999 Board of Animal Health meeting, the Board approved the establishment of a
subcommittee to review and revise the NTL administrative rules. The subcommittee, appointed by Board
of Animal Health President Maher, consists of seven members:

oo Terry Lincoln ~ representing NTL Advisory Council
14 f hA Mike Liane - representing NTL Advisory Council
VIZPVU/ ~Jeff Dahl ~ representing Board of Animal Health
7 - Paula Swensoti ~ representing Board of Animal Health
v tk,k w’/ - Dr. Gary Pearson
posb 5 Dr. Susan Keller — one vote between Schuler and Keller
,,,tr,& (¢ Dr. Larry Schuler - one vote between Schuler and Keller
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Steve Yost, Dickinson

Roger Johnson VETERINARIAN
COMMISSIONER OF AGRICULTURE R
N Jaff Dahl, Gackle
; Lamry Schuler PUREBRED BEEF CATTLE
STATE VETERINARIAN
Susan Kellor M;J\fﬁém

DEPUTY STATE VETERINARIAN

STAYE HOARD OF

Paula Swenson, Walcott

Francis Maher, Menoken , . SHEEP
PRESIDENT ANIMAL HEALTH
COMMERCIAL CATTLE Depariment of Agriculture Nathan Boshm, Mandan
600 E. Boulevard Ave. Dept, 602 DAIRY CATTLE
M ooeis, ;’;‘5" Blsmarck, ND 68606-0020
VETERINARIAN (701) 328-2664 Charlle Stoltenow, Fargo

March 9, 1999

Pete Lies

Lies Game Farm

2164 62" Avenue NE

; New Rockford, North Dakota 58356

Dear Pete,
"”\, 1
g At the last Board of Animal Health meeting, the president of the Board (Francis Maher) appointed
' a committee to address possible fencing requirements for wild swine, This was in response to the .
request by Dave Keller for a NTL permit for wild boars. The committee consisted of Dr. Lewis, _/w?‘
b T i 1 7] b ' i s ' > 4
Jody Hauge erry Lincoln qu (}ﬂmore Dr Laxiry White, and mysﬂ%ggzg Ié(/el ¢ )‘

fode Zovr /%L““‘»le 5

As [ stated earlier, the Board was aware of the fact that you may be involved in selling wild boars
to Dave Keller. However, since Mr. Maher appointed the committee, [ would offer that he is the

person who should answer that question.

T e TR e e e

Rt Y

"» As only one member of the committee, I can only give vou a partial list of states contacted, but I
cannot speak for the entire committee. Dr, Mark Lewis chaired the committee. Some of the states
contacted include: Texas, Florida, Oklahoma, and Kansas. The state veterinarians or contact
persons from those states also had information regarding surrounding states and their regulations or
lack of regarding wild boars.

Sincerely,

St~

Susan J, Keller, DVM
Deputy State Veterinarian
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. Testimony of Larry A. Schuler, DVM
' State Veterinarian and
Executive Officer of the State Board of Animal Health
Senate Bill 2196
House Agriculture Committee
Peace Carden Room
February 28, 2003

Chairman Nicholas and Committee members, my name is Larry Schuler. 1
am the state veterinarian and executive officer of the State Board of Animal
Health. I am here to testify on SB 2196, which deals with adding a
nontraditional livestock representative to the State Board of Animal Health.
The State Board of Animal Health has taken no position on this issue.

The Board’s primary concern is maintaining responsiveness to the animal
industries of this state. The Board frequently seeks input from interested
parties and groups and tries to be responsive to the needs and desires of
other animal groups that are not represented on the Board. The Board
attempts to do this while maintaining its primary duty of protecting the
health of domestic animals and nontraditional livestock of this state.

The Board feels that the addition of a nontraditional livestock representative

should be dealt with at the legislative level,

Chairman Nicholas and committee members, I would be glad to answer any

questions you may have.
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