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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2196 

Senate Agriculture Committee 

□ Conference Committee 

Hearing Date 01/23/03 

Ta eNwnber Side A Side B Mflter # t-------------1t---------1---------+----
x 2943 - end 1 

1 X 0 - 1299 

Committee Clerk Si ature 

Minutes: 

Chainnan Flakoll opened the hearine on SB 2196. All members were present, 

Senator Klein introduced and testified in favor of the bill. SB 2196 addresses some of the 

concerns of the non traditional livestock producers in the state. Perhaps some of the issues could 

be re~0lved by placing someone from the no11 traditional livestock industry on the Board of 

Animal Health. Senator YJein is hoph1g the bill will provide a connection for the pet stores, the 

zoos, the cervids, the fur bearers, the bird people to give their input on how Board of Animal 

Health actions affect their industry. Hopefully the bill will allow all the animal groups to work 

together to maintain a healthy animal community in North Dakota, 

Senator Klein also recommended an amendment to the bill on page 2, line 23, to change 

"advisory council" to "industry". The non traditional livestock council has members from the 

extension department, health department, game and fish and includes people who could not serve 

1 "'4:.,J as the representative on the Board of Animal Health. 
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Senator Nichols asked how it is determined who belongs to the non traditional livestock industry. 

Senator Klein believes most of these groups are certified through the state. Others testifying will 

be able to answer that question when they testify 

Duane Bohnsack from the Stonegate Pet Superstore in Grand Forks testified in favor of the bill. 

(meter# 3S83) He represents companion animals such as dogs, cats and birds. The bill would 

provide feedback both ways, from the non traditional livestock producers to the Board of 

Animal Health and vice versa. This communication would help solve many of the questions or 

concerns that have come up in the past. Most non traditional livestock producers do not want to 

talce anything away from the cattle industry, just to assure good communication and avoid 

adverse actions against each others' businesses. 

Jack Sund from House of Sund Pet Center in Bismarck testified in favor of the bill. (written 

testimony) (meter #3740) 

Senator Flakoll asked if Mr. Sund felt a representative of the non traditional livestock industry 

could w1derstand and deal with the array of other issues facing the Board of Animal Health? 

Mr. Sund said it would be a new beginning. It would map out understanding and trust. The non 

traditional livestock industry feels their concerns have been set outside the Board of Animal 

Health. 

Senator Erbele asked, going back to a question by Senator Nichols, all the other groups with 

representatives on the Board of Animal Health, the dairy producers, the beef producers, have a 

state association that submits names to the governor for his selection. Do you have such an 

organization? 

-~ 
' . ~· . i' ,,.. 

" 

I 

.J 

J 



fl 

I 

I 
I 

I 
' 

I 

Page3 
Senate Agriculture Committee 
Bill/Resolution Number SB 2196 
Hearing Date O l /23/03 

Mr. Sund said absolutely. They have a pet store industry group, infonnal but they get together on 

a regular basis. There is the North Dakota Exotic Animal Association, there is the Fin and 

Feather Association. Three or four different associations would be submitting names. 

Senator Erbele clarified Mr. Sund would see these associations getting together to submit a 

name. 

Mr, Sund said yes, they get together now. 

Representative Elliot Olassheim, district 18, testified in favor of the bill (meter # 4300), 

Many citizens in Grand Forks have been concerned for the last couple of years regarding the 

Board of Animal Health and their perceived lack of regard for small animal issues and concerns, 

One method of handling the concerns would be to put an additional member on the board to 

speak to these issues and concerns. 

Peter Lies, New Rockford non traditional livestock producer, testified in favor of the bill (written 

testimony), (meter # 4 770) He reviewed the current law regarding membership of the Board of 

Animal Health. He stated there are no provisions for agency representatives on the board and the 

board consists entirely of members actively involved and with a financial interest in domestic 

animal production. On the othe.r hand, the Non Traditional Livestock Advisory Council is made 

up of non traditional livestock producers as well as agency representatives from the Board of 

Animal Health, USDA APHIS, Game and Fish, Extension Service, NDSU Veterinary Diagnostic 

Laboratory, and Department of Health. The Non Traditional Livestock Advisory Council has no 

real authority, Mr. Lies would like to see the non traditional livestock producers trusted to 

manage their own health concerns. A non traditional livestock representative to the Board of 
l 

I _) 
j 
'I 

1. 

' ' '' ff;\ . 
' 

I • •, • ,.,,,.;,.•...;. ,! > 

• ' • ,+._ ...... ~ ....... - ...... -~ ... ··1~ ..................... M,o..& ..... t. .. ~-- • t . 

recordl de~Nered to Modern tnforMetfon syattllll for mtcr:!'}~~t:: 
:~.-~~~~~' ~h~-=l: ~o!:r:~ ~f ~r:~;~t•T;:p~~~!t.,ts:Of :8~t:-lt:gt~t:i:;:~ :: f :h:o:rc;: c,~ ~:t :a ~o s:h~~-l 'tv of th• 
(Mist) for archtval 111fcrofflfl'I. N01'1Cl!I If the fflmed fmeg ~ • \ \ .. 

doc~t befnG ff lmed. .-,r ~~~~~~~'.±.I::J.a.::~\u~Gt:"•''~~-----.._z:..bq-_ l.1..-17~Ctte3--~Qob,~ !Y>Bb ~~.'l hl~bii• 
.. , .. ,, ,.... ........ . .. ·-··· operatcir•• siinaturt 

I 

.J 



L 

I 

I 
l 
f 

I 

I 
! 
I 
I 

Page4 
Senate Agriculture Committee 
Bill/Resolution Number SB 2196 

,,~ Hearing Date O 1/23/03 

Animal Health would provide expertise on these health issues that is currently lacking on the 

Board of Animal Health. 

To answer a previous question, Mr. Lies stated the Feather and Fur Club was established 7 /7 /88, 

North Dakota Exotic Animal Association was established 2/28/91, he could find no record of the 

incorporation of the North Dakota Fur Beart1rs, and the North Dakota Deer Ranchm were 

established 9/24/99. 

Senator Flakoll asked for a copy of his testimony. 

Sunator Erbele asked what was the membership of the associations mentioned? 

Mr. Lies did not know. 

Loren Kittleson, cattle rancher from southeast of Jamestown and also a non traditional livestock 

producer, testified in favor of the bill. ( meter # 6122) 

He stated the Feather and Fur Club has 250 members. 

He stated the Board of Animal Health is neglecting the cattle industry by spending too much 

time on non traditional livestock issues. Some diseases pose a threat to cattle and aren't being 

properly monitored because the Board of Animal Health is too preoccupied with non traditional 

livestock issues. 

Dr. Gary Pearson, veterinarian in small animal practice from Jamestown, testified in favor of the 

bill. (written testimony) (meter# 390) 

Nathan Boehm, dairy farmer from west of Mandan and member of the Board of Animal Health, 

testified in opposition to the bill.(written testimony) (meter #783) 

Senator Flakoll asked if there should be a trigger mechanism regarding dollar value before a 

group is given a seat at the table? 
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Mr. Boehm said that would be a good idea but he did not know where the trigger should be set. 

Jeff Dahl, member of the Board of Animal Health representing the purebred cattle industry, 

testified in a negatively neutral position. He agrees there should be some type of trigger 

mechanism before getting a seat on the board. He would like to suggest an interim study to 

create such a trigger mechanism. He agrees with Mr. Boehm that if the non traditional livestock 

industry was given one seat, the cervids might not be happy with the pet store representative or 

vice versa and soon each group would want a seat on the board. 

Dr. Lany Schuler, state veterinarian and executive officer of the Board of Animal Health, 

testified in a neutral position on the bill. (written testimony) (meter# 1184) 

Chairman Flakoll closed the hearing on SB 2196. 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB 2196 

Senate Agriculture Committee 

□ Conference Committee 

Hearing Date O 1 /24/03 

Ta eNumber Side A Side B Meter# 
1 X 3571 - 5735 

Committee Clerk Si ature 

Minutes: 

Chainnan F)ak.oll opened discussion of SB 2196. All members were present. 

Senator Klein said we certainly heard a lot of discussion yesterday. He submitted the bill O". 

behalf of the non traditional livestock industry because they feel the need for a better connection 

with the Board of Animal Health. The amendment to line 23 is something we need to address, 

changing "advisory council" to "industry". 

Senator Flakoll said he thought someone mentioned non traditional livestock associations? 

Senator Klein said when you start talking associations, you don't include everyone. 

Senator Klein moved and Senator Urlacher seconded a motion to accept the amendment to line 

23 to remove "advisory council" and add "industry", 

Senator Erbele said he does not have a clear picture of what the non traditional Jivestock industry 

is. Apparently they have separate associations, but the question remains, who would the Board 

of Animal Health appointee represent? They do not have cohesiveness, Each and every other 
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representative on the Board of Animol Health has a state association, ie sheep, swine, bison. 

The non traditional livestock industry has input to the Board of Animal Health through the non 

traditional livestock advisory council, 

Senator Klein does not want to exclude someone who has an interest in the non traditional 

livestock industry but does not have a state association. 

Senator Seymour said perhaps the representative could come from the non traditional Hvestock 

advisory council, 

Senator Klein said the non traditional livestock advisory council includes representatives of 

several stl\te agencies who could not be representatives to the Board of Animal Health. 

Senator Nichols said ifwe use the word "industry" does it have to be Ll.11 inclusive? There may 

be a difference of opinion among the associations as to who should serve on the Board of 

Animal Health, When they get together to select two names to recommend to the governor, 

would there be some confusion as to who is in"luded in the industry? 

Senator Flakoll said it won't be a perfect world, you are pulling together several different groups. 

Senator Klein said there are several groups, but the biggest voice will be from the dog and cat 

people. "lndu~try" may not be the perfect word but as it moves through the process it may be 

refined, 

The motion for a Do Pass on the amendment passed on a roll call vote. Voting yes were Senator 

Flakollt Senator ErbeJet Senator Klein, Senator Urlacher. Senator Nichols, and Senator Seymour. 

There were no negative votes cast. (meter #4795) 

It was moved by Senator Klein seconded by Senator Seymour that the committee take a Do Pass 

•1 as Amended action on the bill . 
...J 
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Senator Nichols said he still has a concern about who is included in the decision making. We 

have, in the past, looked at the economic impact of a potential representative to the Board of 

Animal Health. Put together, the economic impact of the various groups could be substantial, but 

fragmented, tho various groups within this category would not have the necessary economic 

impact, He has some opposition to the bill for these reasons. 

Senator Klein asked if an amendment to fix the bill would help? 

Senator Nichols said no. 

Senator Flakoll said it was disappointing that we did not get an indication of total industry dollars 

during testimony. 

Senator Erbele echoed Senator Nichols' concerns, The tenn uindustry' should be an 

organization that has an end result of an economic impact. Previous additions to the Board of 

Animal Health have depended on economic impact. 

Senator Klein said he could withdraw his motion while more infonnation is gathered regarding 

economic impact. The issue isn't really the exotics. The real impact is the companion animal 

group. 

Senator Urlacher said it would be wise to delay action and get additional infonnation. 

Senator Nichols said if the real economic impact is pet owners, perhaps we should consider 

looking to that group for a representative. They are a fairly cohesive group. 

Senator Klein withdrew his motion and Senatot' Seymour withdrew his second. 

Senator Klein. will gather some more infonnation over the weekend. 

Chairman Flakoll recessed the meeting of the Senate Agriculture Committee. 
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Senate Agriculture Committee 

□ Conference Committee 

Hearing Date 01/30/03 

Ta eNumber Side A SideB 

2 

Meter# 
l X 2870- 3979 ------

Committee Clerk Si ature 

Minutes: 

,:) Chairman Flakoll opened the discussion on SB 2196. All members were present. 

Senator Klein brought copies of the bill with the amendments included for the committee's 

review. 

Senator Nichols asked if Senator Klein asked about the definition of the industry. 

Senator Klein said the industry is bigger than we anticipated. It seems to be the best word we can 

come up with, 

Senator Nichols asked if the industry is what the advisory council works with? 

Senator Flako11 asked if there could be two names submitted by the horse industry, two by the 

zoo people, two by the rabbits, etc.? 

Senator Klein thinks all groups will get together and submit a total of two names to represent the 

entire industry, 

Senator Erbele asked if the advisory council has regular meetings, by laws, membership? 
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Senator Klein said Dr. Pearson's testimony on the bftl contains some information about the non 

traditional livestock advlsory council. Senator Klein reviewed the membership of the board. 

Senator Urlacher asked if all the listed entities would select members for recommendation by the 

governor and would this group together select two names to submit to the governor. 

Senator Klein said that is correct, 

Senator Urlacher asked if they are well enough organized as a group to get this accomplished. 

Senator Klein said he thinks they get together regularly, 

It was moved by S,.mator Klein and seconded by Senator Seymour that the Senate Agriculture 

Committee take a Do Pass As Amended action on SB 2196. The motion passed on a roll call 

vote, Voting yes were Senator Flakoll, Senator Klein, Senator Urlacher, and Senator Seymour. 
I 

Voting no were Senator Erbele and Senator Nichols. Senator Klein will carry the bill to the 

floor, 

Chainn&n Flakoll recessed the meeting of the Senate Agriculture Committee. 
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B111/Resolutlon No.: SB 2196 

FISCAL NOTE 
Requested by Leglslatlve Councll 

01/15/2003 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fl dl I I d rl I un ng eves an aoorop, at ons entlo/r:,ated under current law. 

2001-2003 Biennium 2003·2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues $C $C $( $0 $0 $0 
Expenditures $1,00C $C $1,800 $0 $1,800 $0 
Appropriations $1,00C $0 $1,800 $0 $1,800 $0 

1 B. County, cltv, and school district fiscal effect: Identify the fiscal effect on the am,ropr/ate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

$0 $C $( $0 $0 $( $0 $0 ... 

2. Narrative: Identify the aspects of the measure which cause flsl,al Impact and Include any comments relevant to 
your analysis. 

Adding a member to the Board of Animal Health will result in additional expenses mainly for travel at state rates and the daily 
compensation for attending meetings of $50. The average annual expenses associated with a board member are $900 or $1.800 
per biennium. This will generate no additional revenue. 

3. State fiscal effect detall: For Information shown under state fiscal effect In 1A, please: 

8 

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 
fund affected and any amounts Included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 
the biennial appropriation for each agency and fund affected and any iimounts Included In tho executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2196 

House Agriculture Committee 

□ Conference Committee 

Hearing Date 2---28----03 

Ta eNumber Side A SideB 
ONE B 
TWO A 

Committee Clerk Si ature 

Minutes: 

Meter# 

00 TO 14.S 

t. I 
~ 

CHAIRMAN NICHOLAS: Committee Members. We will open on SB 2196. 

SENATOR KLEIN: SB 2196 is a bill we have been talking about for a couple of sessions. 
} ··~ 

As to representation on Bonrd of Animal Health. Or with the board of animal health. We have 

all head a lot of the issues that resulted with dogs and cats since we ca.me into this year. It sure 

took some of the heat off the bill we heard yesterday but non the lt"ss we moved forward to 

address some of those issues. Because of all this discusfJion we might need to have some 

representation, On the board ofhealth from the non traditional livestock, Advisory group. This 

hill ,:lose place a member on that. The nontraditional livestock industry encompasses quite a 

variety of different animals and groups. Zoo keepers, people that raise exotic birds, there are 

some dangerous animals, Elks, randier, fur bears industry. It dose represent another big 

industry. That is the pet stores. Maybe we can bring all those people together, have 
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representation on the board of animal health. Have some direct input. Try to circumvent 

some problems that we may have on that side. We have people from the industry. 

CHAIRNlAN NICHOLAS : Any questions? 

REPRESENT ATIVB FROELICH: Where do horses faH into this? 

SENATOR KLEIN: Horses fall in with the nontradidonal livestock and I am not sure why. 

CHAIRMAN NICHOLAS: Next in support of bill. 

WILMER PICK: I am here in support of this Bill. I would like to have representation on the 

board. rd like to see a do pass. 

CHAIRMAN NICHOLAS: Any other in support? 

PETER LIBS: OF LIBS GAME FARM, NEW ROCKFORD, NORTH DAKOTA. I am here 

To ask for and to ask you as individuals, to seek a yes vote on SB 2196 Peter passed out some 

pictures of children with animals. He stated he wanted to sp~ak from the heart prior to getting 

to his printed testimony. We need help from people that know nontraditional animals. At 

least some one that likes nontraditional animals. There is room for one more individual in the 

room 

Where board members meet. The board wants me to kill my elk not because they are sick 

But because I can't prove there not. { { { {please read Peter's testimony}}}} 

REP. FROELICH: You have a wide variety of people on your NTL Committee. Who on the 

committee is going to fill this position if this bill passes? Lets say I was a horse person was on 

that deal. How would that elevate some of your problems if I represent the horse industry? Now 

you are not going to be represented, neither are the fur bears or pet stores. See what I am saying, 

Who is going to best serve the NTL COMMITIEE? 

I 

J 



r 

L 

A A D O I I q IQ $ r JES 

Page3 
House Agriculture Committee 
Bill/Resolution Number SB 2196 
Hearing Date 2 ... 28--03 

t E ! I 

PETER LIES: I guess I don't have all the answers. I guess we have to start somewhere. 

We have to talce the first step. We want to get someone that is on the board that is interested in 

Nontraditional livestock. Not just peoplo that just say they don't want us around. 

CHAIRMAN NICHOLAS: Who else would like to testify in support of this bill. 

JACK SUND: House of Sund Pet Center. Bismarck ND 

I guess this becomes an emotional issue because this is our livelihood. We are micro managed 

I don't know how many times I have been before the board of animal health and have been 

threatened by saying that the question one tim,, was with all the regulations and paper work you 

guys are complaining about, how expensive it is. Why do we need to have licensing of a prairie 

dog for example that is ranked number twelve right now in the country as far as being a pet that 

, ··-,, is domestically bred, They said if it gets to comberson we will ban everything. { {Jack started 

reading his testimony which attached}} Thore was a letter that was passed out from the States 

Attorney from Eddy County, The States Attorney said the regulatory burden which the board 

has placed on nontraditional livestock owners appears that is disproportionate and unreasonable, 

CHAIRMAN NICHOLAS: Are there any questions? 

REPRESENT.A TIVB POLLERT: If bill this bill passes who is going to be represented, 

JACK SUND: Everybody on the nontraditional livestock council involved now will get 

together and I believe as it has been in the past come up with two names and I believe that is 

submitted to the governor, We are look for somebody that will give us representation on that 

board which we do not have now, and never have . 

• '
1
\ CHAIRMAN NICHOLAS: Anyone else in suppol't of bill. 
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LAURAN KITTLESON: I speak in support of Bill, Lauran basically stated that the board has 

an elevated expense for nontraditional livestock It is like taxation without representation. 

CHAIRMAN NICHOLAS: Anyone else to offer testimony. 

NATHAN JAMES BOEHM: Passed out testimony. He is Dairy representative to the 

State Board of Animal Health, { {please read testimony that Nathan passed out}} 

Nathan urged a no vote on SB 2196. 

REPRESENTATIVE BOEHNING: You are also regulating hundreds of thousands of pets that 

really don't have a say on the board. As a voting member. Don't you feel like they are not beirig 

represented? We have cattle producers, swine producers and stuff in smaller numbers that hRve 

representation on the board we have a large number of citizens that aren't being represented. 

Except for the advisory board. This bill would give them some representation as a voting 

member and have a bit of authority, I think with a voting member they will have a little more 

input. What ;s your comment on that? 

NATHAN JAMES BOEHM: The advisory council is able to give us advice. I go to the meeting 

and listen to what they say. I represent all of the people of ND That's the way I vote so I don't 

think adding more people will make a difference. Let the people that the governor appoints to 

the board do there job. 

REP. WRANOHAM : Since you don't seem to favor enlarging the board. There are two 

representatives from the beef cattle industry. One from the commercial and one from purebred 

do you support reducing or eliminating one of those and putting a nontraditional person in that 

place. 
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NATHAN JAMAES BOEHM: Not the beef cattle industry because that is the largest industry 

in the State. They bring in more do1J11rs then any other industry . 

REPRESENTATIVE POLLERT: The board consists of eight members presently. So are they 

eight voting members. So could you not add a ninth wouldn't that give one descending vote. 

Or I should say a deciding vote. 

VICE CHAIRMAN POLLER1': Any additional testimony. If not we will close the hearing 

on SB 2106. HEARING WAS CLOSED. 
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Tape Number Side A SideB 
2 X 

Committee Clerk Signature fl, lJLtlL 1?. --1 .. L~ 

Minutes: Chair Nlelrolu: Opened d~ussion on ~ 96 

Qr. Larry SchuJu (State Vet): Neutral with wrltten testimony. 

Meter# 
1320-2242 

Rep, DoehnfQa: How about small-animals? Nontraditional does not represent dogs and cats. 

Schuler said the board would not take a position. There are people who raise mountain lions, 

pheasants, and white-tail deer. Rep. Boehning said he would like to broaden to include smaJJ 

animals. 

Rep. Muellcr: Will we take care of their problems by adding them to the bo&rd? Schuler said 

he hopes so, The issues that were discussed during testimony were from 10 years ago and the 
' 

Board is still dealing with those. 

Rep. Froehlich: Are the nontraditional members of the board compensated for being on the 

advisory council? Schuler said no, they are not compensated for the council, Schuler said the 

amendment from the Senate said the industry, not the advisory council appoints members to the 

hoard. 
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Rg. R. r,elsch: There ar-, too many types of nontraditional animals. Does the representation 

really just represent their own areas? Schuler said that, for example, the dairy representative has 

other animals on his/her fann, so they are looking out for all animals. Rep. R. Kelsch noted that 

when it comes to rules though, they will be looking out for the animal they represent. 

Rep, Boe: Do you feel the industry is disenfranchised or just a few? Schuler said that a few 

created the problems. Most nontraditional animal producers comply with the board. 

Chair Nlcholu: Closed discussion on 2196 

I 
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.---"~ CHAIRMAN NICHOLAS: I want to move over to the bills that wo have dealing with animal 

health. I would like you to talce a look at 2196. This was the bill that we heard dealing with 

the board of animal health. And adding a member to the board of animal health. We have Dr 

J..arry Schuller with us so ifwe have any questions. C1.mently committee membel's there is a 

committee, an advisory committee, through the board of animal health for the folks that are in 

the exotic animal business. I want to know what the committees wishes are. I know 

Representative Boehning was talking about some amendments for dogs and cats, 

REPRESENTATIVE BOEHNING: I do have an amendment for 2196. Representative 

Boehnfog when through his amendment. There was some discussion on the amendment. 

CHAIRMAN NICHOLAS: Well, committee members the concern that I have on the bill 

Is the board of animal health has done an extremely good job of protecting the live stock 

(,;) industry. I think they have always been able to meet the challenges with what ever kind of a 
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health out break tht't'e is and I get a little concerned about changing the focus of something that 

has served us well. I think they have always been on top of all of these various diseases and 

We do have a huge industry here that could be impacted and I personally get very concerned 

When we start messing with the system that is in place and has been for a long time and served 

The industry extremely well. We have a huge livestock industry in ND. It is a big part of our 

economy. I am just voicing my concerns. 

REPRESENTATIVE POLLER T: Thank you Mr Chairman, I will agree with that but I have to 

differ to it. Every session we always come in here and argue, V./e have everybody from the 

nontraditional and the first time it was cats and dogs. I actually am in support of the bill. 

The reason that I am is I sit and look at that nontraditional industry, Yes I agree that we may not 

agree with everythirig that the think but at the same time democracy is one thing. It is simple 

It is just like us when we come to the floor. If you have the most votes you win your position. 

If we would allow someone from the nontraditional livestock on the board of animal health they 

the still have to bring at least four people on there position. In order to get a majority. You 

would have to bring at least four people on to there discussion. I don't think this changes the 

board of animal health what it dose is bring in another line. That is the way I am looking at it. 

I understand we will still have them coming in and trying to get more legislation because they 

are still not going to be happy. But I think as soon as you give them a voice on the board of 

animal health I think it automatically it just says ok you have your position talk to the rest of 

the board and if you get them to come on along tine if you don't you can't come back to us. 

That is my position, 

... ,, .. . ' . ~, 
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REP, BELTER : I guess I need a definition of domestic animals. Are we strictly talking about 

pets? I mean dogs and cats pretty much, is that the majority of what we are talking about? 

REPRESENTATIVE BOEHNING: There is not a definition of small domestic animals. 

Under the rules the~ domestic animals means dogs, cats, horses, sheep, goats, bison, lama, swine 

Alpncka what ever. 

REPRESENTATIVE BELTER: If I could ask Dr. Schuller to come up and maybe he could 

explain who reptesents the nontraditional live stock advisory council so what we know what 

Representative's are on there. 

DR SHCHULLJ3R: The representatives for the nontraditional live stock council there are 

representatives both from the industry and government. There is a representative from the 

white tail deer industry, from the fur and feather basically, the exotic bird raisers, the is a live fur 

taker, fox, th,-'t'e is a pet store representative. There is a representative from the Game and Fish 

Department, from the Health Department, The extension service, USDA, I think that is 

everybody. There is a zoo representative. 

REPRESENTATIVE MUELLER: Basically stated he bill before us is not a bad piece of 

legislation. 

REPRESENTATIVE FROELICH: Stated that even ifwe put one of the people on the board of 

animal health that came in to testify they are still not going to be happy. 

REPRESENTATIVE MOVED FOR A DO NOT PASS 

REPRESENTATIVE SECONDED THE MOTION 

THE CHAIR ASKED FOR DISCUSSION: 

WRANGHAM: I AM GOING TO OPPOSE THE DO NO'f PASS. 
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I THINK THAT TIME AND TIME AGAIN I HAVE SEEN WHERE IT IS EASIER TO DEAL 

WITH PROBLEMS WITH EVERYBODY AT THE TABLE. I THINK IT IS IMPORTANT 

THAT WE PUT SOMEONE ON THE BOARD FROM NONTRADITIONAL LIVESTOCK. 

I DON'T SEE WHERE THE BOARD OF ANIMAL HEALTH HAS NOT DONE A GOOD 

JOB BUT SOMETIMES THINGS JUST NEED A LIITLE CHANGE. 

REP. BELTER : The only comment that I is that I feel that the Board Of Animal Health has 

done a very good job. Our primary emphasis has to be on our traditional livestock. 

We have to be very careful so we don't water dowtt the board. Or misdirect the priorities of the 

board of animal health. I support a DO NOT PASS. 

CHAIRMAN NICHOLAS: We have a blllion dollar industry here In state. Cows, calrs, 

hogs, sheep so this is a big industry that we are talking about. I want you to understand 

where I am coming from, The exotic people can sit down, there is a process there. We 

only saw three people here who actually showed up to testify. There are a whole host of 

exotic: raiser here In the stat,. 

REP. WRANGHAM: I don't think that putting one member on the board that is that 

large Is going to have much of a negative effect on our livestock industry. 

REPRESENTATIVE BOE: I think that even if we put a member on the board the group 

of people that came in and supported this are stlll goJng to feel disenfranch~sed, There are 

still going to be a couple of guys that don't get what they want. 

CHAIRMAN NICHOLAS: ANY OTHER COMMENTS: 

THE CLERK WILL TAKE THE ROLL. 

FOR A DO NOT PASS CHAIRMAN NICHOLAS VOTE YES. 
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THERE WERE 6 YES 
S NO AND 2 ABSENT. 

CHAIRMAN NICHOLAS CLOSED ON SB 2198 

REPRESENTATIVE BELTERCARRJEDTBE BILL 
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Testimo~y of Larry A. Schuler, DVM 
State Veterinarian and 

Executive Officer of the State Board of Animal Health 
Senate Bill 2196 

Senate Agriculture Committee 
Roosevelt Park Room 

January 23, 2003 

Chairman Flakoll and Committee members, my name is Larry Schuler, I am 

the state veterinarian and executive officer of the State Board of Animal 

Health. I am here to testify on SB 2196, which deals with adding a 

nontraditional livestock representative to the. State Board of Animal Health. 

The State Board of Animal Health has nu taken a position on this issue. 

, ...... °'\ The Board's primary concern is to protecit the lJ.ealth of domestic animals 

and nontraditional livestock of this state. The Board attempts to do this 

while being responsive to the animal industries of this state. The Board 

frequently seeks input from interested parties and groups ru1d tries to be 

responsive to the needs and desires of other animal groups that are not 

represented on the Board, The Board feels that the addition of a 

nontraditional livestock representative should be dealt with at the legislative 

level. 

Chainnan Flakoll and committee members, I would be glad to answer any 

questions you may have. 

j 
l 

J 
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Senate Bill 2196 
Testimony of Nathan JuKnes Boehm 

Dairy representative to the State Board of Animal Health 
Before the Senate Ag Committee 

January 23~ 2003 

Chainnan Flakoll and members of the committee, my name is Nathan 

Boehm. First and foremost I am a dairy farmer from west of Mandan and 

secondly I am a member of the State Board of Animal Health ("BOAH,,). I 

am here to testify on my own behalf and not on behalf of the BOAH and I 

am testifying against Senate Bill 2196. 

I have sat on many different committees in the past that have ranged from 

five members to 29 members. It is my experience that the smaller 

committees are able to get more work done in a more efficient manner. I 

have sat on the BOAH since 1998 and have seen this boatd work together 

very well with its current membership. Prior to my appointment the BOAII 

voted to form the non"traditional livestock advisory council ("NTL") to 

advise the BOAI-I on those issues that the board wasn,t accustomed to with 

non .. traditional livestock. I have not missed an NTL advisory council 

meeting since I was appointed to the BOAI·-I. The first couple of years the 

BOAH felt we had to rediscuss the issues that the advisory council discussed 

because they were not handled thoroughly. These last several years our 

board tneetings have been getting less lengthy and a big part of that is we do 

not have to discuss these issues like in previous years because the advisory 

council is doing the job we had intended for them and that was to advise us. 

If this is the case why do they feel they need to have a seat on the BOAH? 

Why do we need to make the BOAH larger and in 1ny opinion more 



cumbersome? Will this be the last request for another seat on the board? I 

believe that it will not. I do not think the pet industry will be satisfied if a 

person from the Cervid industry or the zoos is appointed to the board or 

vice-versa. Do we then go back to the legislature each session and add more 

board members to account for those ,-vho felt left out and make it even 

larger? Pretty soon the board will be unworkable and accomplish nothing to 

protect a $720 million dollar industry from the threat of disease. The BOAH 

relies on information from other industries to make our decisions and one 

more pf,rson on the board will not cover all aspects like the advisory council 

already does. 

However, if this committee feels that this bill is justified I would like to 

tnake a suggestion. In reading Senate Bill 2196 I believe there is a direct 

conflict on page 2, lines 22, 23, and 24 with current North Dakota Century 

code section 36-01-01, subsection 5 on page 2. It states that the non­

traditional livestock advisory council would submit two names to the 

governor tbr appointment to the BOAH. The non-traditional livestock 

council is an entity of the BOAH set up to advise the BOAH on issues that 

they need more information on. This advisory council is not an organization 
' 

like the rest of the entities listed in 36-01-01, subsection 5. I believe to make 

it uniform with the rest of section 36-01-01, subsection 5, the words 

"advisory council" should be replaced with the word "industry", 

Again, I do urge a no vote on Senate Bill 2196. 

Chairman Flakoll and members of the committee I would like to thank you 

for your time and would try to answer any questions you have. 
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To: Loren Kittleson 

From: Larry A. Schuler DVM 

Re: Form for pou!tty Imports 

I arn wrltlng in response to your request for the form required for impo.rtatioll of baby . 
chicks, hatching eggs and eating eggs. There is no speoifio form for the importation of 
baby chicks, hatching eggs, or eating eggs. However, r am not sure I understand your 
request. 

'.Poultry import requirements are foW1d in the North Ddcota Administrative Code 48-0S, 

If this does not meet your needs, please let me know. 
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WdH' I .. l'EAIU-iON, n,V,M, 
1305 J3ur,i11m l.oop lin~I 

Jurncs1ow11, North f)11~010 5840 l 
Tclcph1>ne (701) 252-6036 

STATEMENT REGARDING SENATE BILL NO, 2196' 
TO ADD A REPRESENTATIVE OF 

THE NONTRADITIONAL LIVESTOCK INDUSTRY TO 
THE NORTH DAKOTA BOARD OF ANIMAL HEALTH 

PRESENTED AT Tl-IE HEARING llY THE 
NORTB DAKOTA LEGISLAT'JVE ASSl~l\1BLY 

SENATE AGRICULTURE COMl\1I TTEE 

,January 23, 2003 

Over the past two weeks, the citizens of North Dakota have been told by officials 
of the North Dnkota Board of Animal Henlth that the Board •s proposed amendments of 
its Administrative Rules to require importation permits for a!! animals entering the State 
are necessary to 11protect the livestock industry from contngious nnd infectious diseases" 
(State Veterinarian, November 25, 2002, Nol ice of Intent to Amend Administrative 
Rules, A1lnot Dally News, Junuary 9, 2003, The Forum. Janunry 15. 2003), then thut they 
are necessary to control rnbies, canine distemper and kennel l..!ough (St£1te Veterinarian, 
/vi/not Daily Nev1is 1 January 91 2003 ), nnd finally, that they are 'Just ideas 11 that the Board 
is putting out for public comment (State Vetel'inurian 1 Scott Hennen 11 1-lot Tulk," January 
16, 2003), 

The public hus bc:cn told that the.• e.xernptions to the permit requirement for cattle 1 

sheep, swine crnd bison arc necessury to nllow the ''1101rnnl business operations11 of those 
interests (State Veterinadan, Minot Dally News, January 91 2003 ), which have 
representatives on the Board of Animal Health, but that the Board did not 11 fully 
consider11 the impacts of the regulations on others (State Veterinarian, Scott Hennen 11 I·Iot 
Talk." January 16, 2003 ). 

The public hns been told that the importation permlt ls necessary to ensure that the 
Board will be notified immedialely of nnimnls coming into the Stnte so a disease outbreak 
can be traced quickly if needed (S1u1e Veterinarian, Minot Dally News, Janual'y 9, 2003). 
But there is no way to trnce the movements of those aninrnls a A er they nrrive in the State. 
Once they cross the border with nn importalion permit, they can be sold or given to 
anyone and tnken unywht11·e in the State with no rrl'ord of their movements. 

We have been told that the permil requircmt~nt would be '1impossible to enforce" 
(State Veterinarian, Minot Daily NeH's, Ja11uMy 9, 2003), then thnt the Board 11 would be 
looklng at lnw enforcement to assist" (Slate Vctcrlnarlan, The Forum, January 15, 2003), 
n11d finally that it was never 1hc i111ention or the Board to enforce the permit requirement 
against people t1·aveli11g with their animals temporarily into the Stnte (State Vetcri1rnrlun. 
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{ Scott Hennen "Hot Talk," January 16, 2003), But, do we have any evidence that animals 
that are imported permanently pose a signi ticantly greater risk of introducing diseases 
than those that enter the state temporarily? What good is a disease control regulation that 
is impossible to enforce or is enfon:ed only selectively? Which is it going to be­
arbitrnry und selec.:t1vc t!nlorcL·ment by the Boanl of Animal 1-luulth'? Or the Nor.th Dakota 
Highway Putrnl lining c.:an; up on the shoulder ol' l-94 f'rom the Minnesota lo Casselton 
line on the weekend? 

V 

When the North Dakota Legislative Assembly created the Livestock Sanitary 
Board in 1907 to deal with domestic I ivcstock diseases such us tuberculosis1 brure!losis 
and scabies, it specified that Board would be composec.l of representatives of the State's 
various domestic livestock interests. The reason for this was to assure that the regulation 
of diseases would be responsive to, and would not unduly burden, the domestic livestock 
industry. 

In 19891 the nnmc of' the Llvestork Sanitary Board wns chungcd to the Board of 
Animal lkHlth 1 in 1991 the Legisla1ive Ass~mbly trunsf'errcd jurisdietion over all wild 
animals held in captivity from the Game and Fish Dcpun1rnmt to the Bourd of Animnl 
Health, and now Board is extending its regulatory control by requiri11g importation 
permits for all animals-both domestic and wild-entering the Stute. However, despite 
the expansion of the Board's jurisdiction, except for the nddition of a representative of 
the bison industry two yenrs ago, there has been no commensurate expansion of 
reprnse11tation of the vnrious other animal intL·rests subject to the Bourd's regulation. 

The predictable result is the current public indignation and contrnversy over the 
Board's proposal to require an importation permit for all animals entering the State, the 
wnfftlng explanations offered by officials of the Bon rd for the requirement, and the 
resulting erosion of public conficknce in, and respect for, State Government. ( Attached 
to this statement are copies of my ornl comments and written statement submitted at the 
Bourd of Animal 1-lcalth 1s January 14, 2003, public hcnring which outline in greater 
detail the naws and deficiencies in the Bourd 1s proposed nmcndments to its 
Administrative Rules.) 

Only the Lcgblntivc Ass,:mbly•-••or an initiutcd rm:Hsurc~-c:an rectify the situution 
and avoid cmburrussmenls like this from continuing to occur in the l'uture, The ndtlition 
of a representative of the nontraditional livestock industry lo the Board or Animnl Health 
is u good first step in uudrcssing the serious existing problems with the 13ourd. But1 as 
the current public protest of the 13onrd 's importation permit requirement for companion 
animals a11d horses shows, it ls just that: A good lirst step, 

Currently, tht! Board of Anin111I Health is uppointcd by the governor. but it is 
account11ble to no 011c but itself. In order to trnns1'01rn the Board into a responsive and 
accountnble agency, I would propose thut the Leglslativc Ass<!mble institute fundamental 
reforms in the Bourd modeled alkr the North Dakota Department of Health. These 
would include: 

i 
I 



l. Instead of being hired by the Board, the State Veter inal'ian would be 
appointed by the governor and would serve at the pleasure of the governor, 

I 

2, The Board of Animal Health would continue to be appointed by the governor, 
but the appointments would provide balanced representation of the vmious 
interests subject lo regulation and the tcnns of appointment would be !'educed 
from seven yeurs to three years, 

3. The Board of Animal Health would be advisory to the State Veterinarian but 
would not, itself, be empowered to enforce administrative rules or regulations, 

Finully, in orde1· to 11ssure full accountability to the public, any rules 01· regulations 
proposed by the Board of Animal Health or the State Vetcrinurian would require approval by the governor, 

--------------- ..... 
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I would rather be e.1posed lo the 
lnco 1 ·venlences of too much liberty 
than to those of loo small a degree 
of It. • Thomas Jefferson 

GARY L, PEARSON, l>,V.M, 
1305 Bminm I .oop l:asl 

J11mes1own, N1111h D11ko111 S8401 
Telephone (701) 252-6036 

Governments are lnsllnct/ve/y, 
automat/c•al/y and Invariably, 
tyrranlcal. - William B. Ruger 

COMMENTS REGARDING 
THE NORTH DAKOTA BOARD OF ANIMAL HEALTH 

NOVEMBER 25, 2002 
NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES 

PERTAINING TO 
THE IMPORTATION OF ANIMALS INTO NORTH DAKOTA 

Bismarck, North Dnkota 
Jnnuury 14, 2002 

The North Dnkota Board of Anlmnl Health's November 25, 2002, Notice of Intent to 
An1cnd Administrative Rules proposes to ame11d Chapters 48-02-01, 48-02-02, 48-12-01 and 48-
14-02 of the North Dukota Administrative Code (NCAC) .to expund the Board's regulatory 
authority to cncornpciss every an ininl of every species from insects to elcplrnnts entering !he State 
of' North Dnkola nt any tlmc for nny put·posc. 

The proposed nrn<mdmcnts originnte from the Bourd of Anlinnl Hcalth 1s March 27,200 I 1 

Order No. 200 I ~o I In the matter of Einergency Measures relntcd to F0ot and Mouth Disease, 
which wns occurring in Englnnd at thut time, The order contnincd four provisions. The first 
required mt i111portotio11 permit for nll domestic nnd cnptivc wild unimnls (11011trnditional 
livestock) cntcr·ing the Stutc. The second prohibited the importution of equines i11to North Dakota 
l'rom countries with foot 11nd I\HHllh di~cnsc u111i\ six months nflcr the countries huvt• been 
declared free of the di sense. Tlw third cslnblishcd qunrn111i11c n11d trca1111c11t mensurcs for 
companion 1111imnls t·oming into the Stntc from courHrics with foot und mouth discusc. And the 
fourth provision prohibited the i111por1111lo11 into North Dnkolll of cuttle, slll'cp, swine 1111d other 
clovcn-honfcd 1111imnlH from countries with foot nnd mouth discnsc u11til si>. months nfter the 
countrles hllve been declared frnc of the cHscnsc. The 1·cqui1·c.·111l'lll for i111portntlo11 permits for all 
1111im11ls en1cri11g the S11\le ond the q1111rnn1inc 1111u 1rcut11Hmt 111c11s1U'es for compa,110111111im11ls 
from countries with foot 1111d n10u1h discusc nrc i11curporn1cd i11 thL• prupos\:!d u111cndmct11s of tile 
Boord of /\nimnl Hcnllh 1

!i /\d111i11is1rntive Rules, hut the prohibitio11s ng11i1Hil the l111poT1ation of 
equines und cloven-hoofed livestock f'rom <:011111rics with li:.1ot und mouth discusc u11tll six months 
oner the countries hnvc bcun ckclnrcd to be free of the discnsc nrc 0111i11cd l'ro111 the proposed 
nmcndmrnts, 

Thl' IJourd of /\11i11rnl I h.'tlilh's cu1Tc111 i11tpur1n1iun pc1·11111 n•quin:111c1lls upply only to 
do111cstic slwcp, swine, (.'11lv1.:~., und<.1 r four 111011111:, ol' 11g<i 1 fornuk ,.:ulllc ovc1· n yc11r of ngc, bison, 
cnpllvc cl~, and ccrt11in other cnptlvc wildlife species, The proposed 11111cnd111cnts would exp11nd 
the Uonrd 1s i111po1·1111io11 permit rcq11irc111<.111ts to nll 1111i11wls entering the S!ute, including domestic 
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livestock and pets, non-dome5tic animals and captive wild animals, and they would empower the 
State Veterinarian to deny importation permit applications without substantiating evidence and to 
revoke valid permits Issued for animals already legally imported lnto the State. 

The issues associated with the Board of Animal Health's proposed c11nendments pf Its 
Administrative Rules pertalnlng to the irnportatlon of animals arc discussed below as foiiows: 

Page 
Expansion of Importation Permit Requirements............................... 2 
Revocation of Valid Permitsf .. , .. , ..... ,1,,,., •. ,1,,., .•... ,1,, ...•..........•••. 6 
Denial of Permits Without Substantive Evidence.............................. 7 
Economic Impacts and Impacts 011 Use of Private Property.................. 7 
Arbitrary nnd Authorltarian Enforceme1,t .. , ...... ,,,.,,.,.,,,,,,,,.,.,.,,,,,,,, 8 
Conc]usions ... ,, ....... , .... . 1,,., •• , •••••• , ••••••••••••• 1 • •• ,..................... •• J 4 
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Expansion of lmpor1utlon Permit Rcqulrcmt!nts 

The Boa1·d of Animal Health's attempt to extend its regulutory jurisdiction beyond 
traditional livestock species is demonstrated by its proposal to change the current tltle of Chapter 
48-02-0 l from "Importation - All Livestock" to "General Importation Requirements,'' and to 
replace the current prohibition in NDAC § 48-02-01-02 against the importation of animals or 
poultry (poultry ulso are animals) infected with infectious or trnnsmissible diseases with the 
requirement that: 

11 
.. ,no person mny irnport nny domestic animal or poultry without fir•st obtaining an 

import permit from the office of the stale veterinurian." 

The Board ulso proposes to expand the importation permit requirements of NDAC 
Chapter48-12-0I, whlch currently npply to Category 3, 4, and S nontradltionnl livestock (i.e 11 

captive wildlife that pose u health risk to wild or domestic animals or are inherently or 
environmentally dnngerous), by 11ddi11g § 48-12-01-02.1, whi<.:h would requlrc that: 

11 
.. , no person mny Import nny no11trnditional livestock without first obtnintng un import 

permit from the office of the state veterinarian," 

NDAC § 48-12-01-02 defines Nontrnditionnl Livestock as: 

11
,, .nny wildlife held in a r.:ngc, fence, enclosure, or other 11111n11rndc nic1111s or co11fi11cmcn1 

that limits its movement within dc!111ite boundnrics, or nn 1111imnl thnt !s physicnlly altered 
to limit movement n11d fncilitnle cnpturc. 11 

The t3onrd's Aclministrntivc Ruler, do not define 11 wildlirc/' but nccording to North Dukotn 
CcrHln-y Code § 20.1-0-02-43: 

111 Wildlifo' mc1111s 1u1y 111c111bcr· of lhc 11111111111 klriudoru i111:l11di11g nny 11111111mnl 1 fish, 
bird (including nny migt'ntory, nonmigr·ntory, or endnngcred bird for which protcctio11 Is 
nlso offordcd by lt'cnty or other ir1tcrnntion11I 11gruc111ettt), n1nphlbiun, reptile, mollusk, 
ct'ustnccnn, or other 111vcr1cbrnte 1 1111d i11cl11dcs 1.1ny, pnr1, product, egg, or offspring thereof 
or the dend body pnrts thereof ... 11 (F111phusls 11<lded) 
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Thus1 the proposed amendments to the Board's Administrative Rules would expand its 
regulatory jurisdiction literally to include the requirement for an importation permit for every 
animal of every species from insects to mammuls entering the Stnte of North Dakota at any tlmti 
for ally purpose, This includes not only traditional domestic livestock coming into the state, but 
also pet dogs and cats accompanying tourlsts and truck drivers traveling through the Stat~, pets 
brought Across the border from Minnesota for grooming or veterinary care ln Fargo or drand 
Forks, pet dogs and cats returning with their North Dakota owners from a weekend at the lake In 
Mlnnesota, North Dakota hunters returning from South Dakow or Montana with their dogs, and 
North Dakota citizens who drive to Fargo or Grand Forks with their pets and decide lo cross the 
border to Moorhead or East Grand Forks, 

Exemptions from the importation permit requirement are provided for bison, cattle, sheep 
and swine from Montana, Minnesota and South Dakota that originate from a producer's premises 
and are consigned directly to a licensed livestock auction market or a state or federally inspected 
slaughterhouse in North Dakota, Accordl11g to the State Veterinarian (M/1101 Dally NewJ·, January 
9, 2003), this exemption is 11ecessary in order to allow normal business operations to proceed 
without creating additlonal concern about diseases, The State Veterinarian has not explained how 
it Is that the proposed importation permit requirement would impose an utiacceptnble burden on 
tl1e normal business operations of the domestic llvestock interests represented on the Board of 
Animal Health, but would not impose a slgniflcant burden on the normal business operntions of 
the owners of other animuls or on the general public. 

Parndoxically, whut these exemptions mcn11 is that n runchcr could haul a truckload of 
cattle from South Dakota to a livestock auction in North Dakota without on importation permlt1 

but he would be In violation of the Board's rules if he doesn't have an impo11atlon permit for his 
dog In the cab 

Because, most residents of other slntes ,viii 11ot be aware of North Dakota's importation 
permit requirement for their pets, their options will be (I) stop nt the border nnd lucate a 
veterinurinn who wlll call the office of the State Vc1eri1111rian to obtnin a pcl'mit1 (2) if It is a 
weekend or holiday, wait untll the office of the State Yctcrinurian opens I to 3 dnys later, (3) 
detour around North Dakota and vow r"ver to come back, or (4) ignore the requlrcment and 
proceed in violatlon of the Board's Administrutlve Rules. 

In order to enforce Its 11mc11<lcd Admirmtrntivc Rules, it will be necessary for the 13onrd 
of Animnl Heu Ith to e.xpund its stuff to pince personnel nt every road entering the State to inspect 
every vehicle tlrnt might be carrying ony uriimnls of uny kind that do 1101 have the required 
importation permit from the Board. Perhaps the Notional Guard cnn be mobilized to nsslst ln 
enforcing the lmportntion permit requirement during especially busy times, such as weekends, 
holidays and the fall hunting season, lnde.cd, the Stute \'cterl1111rin11 has admitted that the 
proposed lmportntlon permh requirement 11would be impossible to e11force 11 (/o.,//1101 !Jw°(v New.1', 
Jn11unry 9, 2003), 

Despite the nck11owlcdgcrj 111,. 1'1:li•y ofc11forc111g 1hc importo1io11 permit 
rc,1tdrcment 1 the Stute Ve1crinnrl11,1 !,1 , 1 ; ·.\: .~s the proposed omcndmcnt Is 11uppropriate,11 and 
he will interpret It broadly but will cxctt:1sc d!scl'elion ln imposing pcnnlt,cs ror violntions of lhc 
rule (M/1101 Doi(v News, Jununry 912003), The Stntc Vctcri1111rin11 hns i:1cllcntccl that the 13onrd of 
l\11imnl l·lcnlth will tnke nc.-1/011 on violntlons of th<! permit rcquirc11w1ll 11 ll'wc lwppcn to 1111d out 
11bout it" (Minot Dotly Nell'.\\ Jnnu11ry 9, 2003), It Is i111portn11t to rccog11lzc1 however, 111111 fnllw·e 
to eMorce the 1mportn1ion permit requirement u11il'orrnly would 1·c11dcr It vlr1unlly useless ns a 
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discnsc control measure, and the kind of arbitrary und selective enforcement proposed by the 
State Veterinarian would render it legally invalid, 

The public is told that an impo11ation permit ls necessary to provide for more timely 
traclng of animals than can be done trough the existing health certificate requirement (Minot 
Daily News, January 91 2003), Of course, this could-and should-be resolved simply by 
requiring state animal health agencies to e,-.;pedite the forwarding of health certificntes to thelr 
counterparts in the importing states, rather than by imposing additional regulatory burdens on the 
public, However, rather than addressing its current health certificate requirement that doesn't 
work, the Board of Animal Health is proposing instead to add another importation permit 
requirement·that can 1t work. , ••. ··· 

The public also. is told that the importntion permit requirement is necessary because the 
U, S. Depnrt111e11t of Agriculture does 11ot notlfy states of the entry of aninrnls from countries 
where foot und mouth disease is present. However, lnstead of proposing that the U, S. 
Department of Agriculture lmplemcnt fl program to notify.states of' the importation of animals 
from countries with foot and mouth disease--or I im iting the importation permit requirement to 
the relatively few animals that are imported into North Dakota from those countries, the Board of 
Animal Heulth proposes to impose broad-and uneMorceable--importation permit requirements 
on thousands of animals that have never been out of this country, 

And, what about the potential for the cattle, sheep, swi11e and bison from Minnesota, 
South Dakota and Montana that are exempt from the importation permit requirement? The 
ir,cubation period in natural foot and mouth disease infections may be 2 to 4 days, so infected 
nninrnls could easily pass through livestock auction markets or slaughter houses without signs 
being detected, Is there no need to trace such animals quickly? 

Of course, anyone could call the ol'f7ce of the State Ycterinmiun, suy thnt he/she is a 
veterinarian, and request a11 importation pel'rnit and then write the number on n health cc11ificnte, 
The persot1 could request a permit for a black Labrador retriever listed on a health certificate, but 
then import n different black Labrador retriever, and as so·on as it crosses the border they could 
sell or give it to someone r.lse with no record of where it went. 

The Boa I'd 's Not ice of Intent nsserts that: 

11The purpose of the proposed rules and amendments is to prntect the livestock industry 
from con111gious nnd infectious discuses." 

but it provides no inf'or11111tio11 lo show how the proposed requirement for i111portatio11 pcrmits for 
nll 111\imols entering North Dakoto would protect the livestock industry from contagious diseases. 
For cxnmplc, how docs the rcquirc111cn1 for nrt importnlion pcr111it for n dog prntcct the llvcstock 
i11dust1)1 from contngious nnd i111'cctious diseases? Wlwl discuses ure trnnsmittcd from dogs to 
livestock, 1111d which ol'those nrc not 11lrcndy prcsC'nl in dogs, ltwstock 1111d other nn111111ls in North 
Dnko1u? 

Fool 1111d mouth dis<.'nsc? Dogs und cnls m·c resistnnt In fool 1111d 1110111'1 d!s1.·11se, but the 
uis(.'llsc oct·11sio1111lly occms in hu1111111s, /\l1hoi1gh bolh hu111n11s nnd pcls potc111i11lly could 
1111.•t:h11tlk1rlly l1'11t1sporl the virns, under the IJ011rd 1s prnposcd rnlcs, pcls irnp1H'lcd i1110 the Stntc 
would require 1111 impur1111io1\ pcnnit while the hun111ns ncco111p11nying thc111 nnd nnyonc else from 
countries with fool 1111d mouth discnsc could enter with 110 rcstrktions wllntsocvct·, It should be 
noted in this co111cx1 th11t foot mouth discnsc hns 1101 occurred i111his 1.·ou111r·y since 1929, nnd most 
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of the outbreaks of foot and mouth disease that occurred in this country in the last century 
resulted from the lmportatlon of infected animal produc!.~ rather tha11 infected live animals. 

Bio-terrorism? What bio-tcrrorist is going to call the office of the State Veteriirnrian for 
an Importation permit for a loot and mouth disease-laden beagle? On the other hand, it ,yould be 
a simple matter to obtain an importation permit that would allow a contaminated anima'i'fo enter 
the State with the full bles1>ing of the Board of Animal Health. 

The Board of Animal Health's l ✓ovember 25, 2002, Notice of Intent stated that the 
purpose of the proposed ume11dn1e11ls is to protect the livestock industry from contagious and 
infectious diseases. How~ver1 the public is now being told thot the proposed amendments are an 
attempt to control the spread of diseases such as rabies, distemper nnd kennel cough (Minot Daily 
News, January 9, 2003), 

Rabies is one disease that can be transmitted by dogs and cots to livestock, In 2001 1 42 
cases of rabies were reported in North Dakota, Twenty-seven of those cases occurred in skunks, 
two occ 11rred in dogs, three occurred in cnts, three occurred in horses and six occurred in cnttle, so 
rabies already is present in North Dakota, In addition, the f3oard's eurrent Administrative Rules 
require that dogs over three months of age imported into North Dakota be vaccinated for rabies 
and they prohibit the impor"tation of dogs less than three months of age from areas under 
quarantine for rabies. Clearly, adding the requlrcment for an importntion permit for dogs and cats 
will have no material effect on the occurrence of rnbies in North Dakota. 

Livestock are not susceptible to canine distemper--in fact, the l3oHrd of A11imnl Health 
does not even list canine distemper as a reportable distrnsc in North Dakou1. Moreover, cn11ine 
distemper already is widespread in raccoons, skunks and coyotes in North Dakota, and lt occurs 
in unvacci1Htted dogs in the State, so the requirement for importation permits for dogs would not 
prevent the introduction of distemper or have any measurable inf7uence 011 its occurrence. Cu nine 
distemper cannot readily be diagnosed in the incubnt1on stage but it is effectively prevented 
through vucci11ation, However, the Board is 1101 proposing to urne11d its Admlnistrnlive Rules to 
require vnccirrntion of dogs i11 the Stt1te or those imported into the Stutc for canine distemper. 

Livestock also are 1101 susceptible to cm1ine 11 kcnnel cough," or infoctlous 
tracheobro11chitis, and the 13oard also does not list it as a rcpr,rtable disease, !nfoctlous 
trncheobro11chitis is common in clogs in North Dakota nnc.1 i\ is readily tru11sn1ilted by Hl!rosol 
droplets wherever dogs arc co111i11cd in groups, such us kennels or dog shows. Although 
infectious trnchcobronchitis frl'quently results 11111 persistent l'.Ollgh, most dogs recover 1inturnlly 
without co111plications, The proposed i111portntio11 pcr111it rcquirc1iw111 ,,ould have 110 1nci1s11rab)c 
cl'fcct on the occurrence of i11fcctious trucheobrochitis in dogs in North Dnkotu. Effective 
v11cci11es arc nvnilable but, as with distemper, the 13onrd of A11irnal Hc,llth is not proposing to 
require thP. vucci11ntio11 of dogs in the Stnte or those imported into the Stull~ for infectious 
1rnclwobrot1cll it Is, 

It ls obvious on its lfrcc that the Bo11rd 1s pr·opost•d n•quircnH:111 1hr i111portn1ion pcr11111s for 
nll Hllimuls 1:11tcri•1g North Dnkota is ur11·culis1lc, u11cnf'orccnble 111HI ti!' no 111111crinl vnluc in 
prot~ctl11g the livestock indu!ltry l'rom the i111roductlo11 of i11f'ectious disrnscs. U11f'or1u1111tcly1 

instentl of den ling rcnlisticnl!y uml substnntlvcly w!lh the i~suc, the propo!lcd umc11J111c111 simply 
crcutcs II fnlsc sense ofs<.1curi1y thnt, ii' 1111ythi11g, 111nkcs the !ivcslm:k industry more vulrH:rnblc to 
the l111roductio11 or discnscs, Co11scque11tl~1, 1111hcr th1111 protecting the livcstl)Ck industry from 
i:01itngious discnscs, th~• pl'l.iposcd i111po1·t11tiu11 permit 1'cquirc111c11t simply ~·rc.•1111:s tire bun:lllH.:rutic 
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illusion--or more accurately, the delusion-of 11doing something," even if it is of no value and 
imposes substantial financial and regulatory burdens on the public, 

Revocation of Valid linportutlon Permits 
I 

The Board of Animal Health's proposed amendments ofNDCA § 48-02-01-02' d·ealing 
with the importation of domestic animals and § 48-12·01-02.1 dealing with the importation of 
captive wi Id animals wou Id provide that: 

"Upon a determination that the Import permit applicant or permlttee is or has been in 
violation of the requirement!l oft he subject permit or that the applicant has provided 
inaccurate information with respect to the permit request, the state vcterinarion nrny deny, 
revoke 1 or suspend existing permit(s) issued pursuant to theRe rules/' 

The proposed amendments do not che the constitutional basis for revoking valid 
importation permits that already have been obtained legally, and the statutes cited as the authority 
for the amendments do not provide such authority, Nevertheless1 the Board of Anlmal Health is 
attempting through the proposed amendments to bestow upon itself that power, 

The proposed amendments do not specify wlrnt Rctions the Board of Animal Health may 
take upon revoking or suspending existing valid importution permits for animals that already have 
been legally imported into the State1 but the most obvious would be either to compel the ovmer to 
return the animals to the state of origin or for the Board to confiscate the anlmals and either 
destroy them or return them to the state of origin, Indeed, there is no way Linder the proposed 
amendments that the owner could legally continue to possess the animals without having a valid 
importation permit in effect. 

It is instructive to consider how this provision might operate, A rancher who has 
regularly imported cattle from other states every year for five years could apply for an 
importation permit for a shipment of20 heifers and 20 steers. However, when the shipment 
arrives, it Is discovered that, instead of 20 heifers and 20 steers, there arc 19 heifers and 21 steers, 
The permit applicant has "provided inaccurate information with respect to the permit request1

11 

and the State Veterinarlan wou Id have the authority under the proposed amendments to revoke 
not only the importation permit for this shipment, but the importation permits for all of the cattle 
the rancher has imported over the previous five years, 

A pet owner who obtained an importation permit for a dog from Minnesota could two 
years later apply for an importation permit for a female kitten from South Dakota, However, 
when the owner takes the kitten to the veterinnrian two months later to be spayed, it is discovered 
that the kitten is a male. The permit applicant has "provided Inaccurate information with respect 
to the permit request/' and the State Veterinarian would have the au'1'hority under the proposed 
amendments to revoke not only the importation permit for the kitten, but also the one issued two 
years earlier for the dog. 

What about the pet store operator who regularly lmports animals for hls business? He 
applies for an importation permit for four poodle puppies and five Siamese kittens! but the 
supplier sends five oocker spnnlel puppies and four Persian kittens by mistake. The pet s_tore 
operntor has uprovided inaccurate information with respect to the permh request," and under the 
proposed amendments, the State Veterinarian could revoke the Importation permits for the store's 
e11tlre Inventory, 
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The question is not whether or under what circu111stanc13s th1! State Veterinarian actually 
would revoke vallrl Importation permlts for animals already legally Imported into the State, or 
whether the Board actually would confisct11e those animals, The qu,~stlon is why the Board of 
Animal Health would presume to bestow such powers on Itself in th,~ first place, and why It 
should be granted such arbitrary and authoritarian powers with tile potential for that kln~.of 
abuse, ' · 

DenlaJ of Permits Without Substantive Evidence 

The Board of Animal Health's proposed amendments ofNqAc § 48-Q2 .. QlM02 dealing 
with the Importation of domestic animals and NDAC § 48-12-01-02,:'1 dealing with the 
impo11atlon of captive wild Animals would provide that: 

11The state veterinarian may deny an import permit if the state veterirrnl'ian believes or 
suspects than an animal:" (Emphasis added) 

has not met the Board's importation requirements, may be infected ~vlth or exposed to a 
contagious disease, may originate from an area under quarantine for a contagious disease, or may 
be a threat to the health of the human or animal population of the State. 

While any of tl1ese circumstances might constitute a legilirnate basis for denying an 
Importation permit, the provision for the State Veterinarian to deny an importation permit simply 
because he 11 berieves or suspects" such circumstances might exist and without substantive 
evide11ce that they actually do exist constitutes an abuse of a'uthority and <!en lal of due process. 

Economic Impacts and Limitations of Use of PrlvAte P1·operty 

The Board of Animal Health's November 25, 2002, Notice of Intent to Amend 
Administrative Rules asserts unequivocally that: 

"None of the proposed rules and amendments are expected to have an impact on the 
regulated community 111 excess of $501000.00. The proposed amendments will not limlt 
the use of privAte real property, 11 

These statements not only are made without any substantiation or consideration of the 
actual impacts of the proposed rules and amendments, but they are demonstrably false. 

Thousatids of animals of numerous species enter North Da~0ta for a variety or reasons 
every year, Including tourists and other travelers with their p~ts, North Dakota residents returning 
with their pets, hunters wlth tbelr dogs, pet owners sc~king grooming, training and veterinary 
services, farmers and ranchers bringlng livestock Into the State, comrnerclal and avocational 
captive wildlifo owners, shooting preserve operators, and pet store owners. The long distance 
telephon~ charges to call the Board of Animal Health to request the lrnportr.tion permits alone 
could approach $50,000. Add the loss of business in North Dakota resulting from people 
deciding not to go through process required to get an Importation permit to bring their animals 
into the State and the economic impact becomes staggering, 

Of course, it Is patently ludicrous for the Board of Animal Health to claim that the denial 
or revocation of lmportatlon perm Its for animals 11will not 11.mit the use of private real property.11 
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These statements clearly demonstrate that the I3oflrd has done nothing more than niake a 
perfunctory gesture at '~umping through the hoops 11 of the process P,J'escribed by law for 
developlng administrative rules, without any serious or substantive lonsideration of the impacts 
of those rules, 

Arbltrat")' and Authoritarian Enforcement 

Through the proposed amendments to its Admi11istratlve Rules, the Board of Animal 
Health would bestow upon Itself broad, sweeping and virtually unlimited control over literally 
every animal of every species entering North Dakota at any time for any purpose, und regardless 
of whether it poses any rcal·ur imagined discnse risk, In short, the proposed amendments seek to 
establlsh the State Vetednarian as the c:1.ar of animal movements into the State. 

The Board of Animal Health proposes Its own Administrative Rules, the Board adopts Its 
Administrative Rules, it interprets and administers its Administrative Rules, it enforces its 
Administrative Rules, It charges citizens for violations of its Administrative Rules, it decides the 
guilt or Innocence of those It charges with violations of its Administrative Rules, and it imposes 
penalties for violations of its Administrative Rules, The only avenue of due process open to a 
citizen who is charged with a violation of the Board's Administrative Rules is, after the Board has 
taken the action, to request a hearing before an administrative law judge, and then to appeal to the 
State District Court, Of course, the time and expense i11volved in following th is process through 
the courts are prohibitive for most people, so this creates the potential for the Board to use the 
threat of action to intimidate and coerce citizens into complying with its intcrpretatio11s of its 
Administrative Rules, 

The State Veterinarian has stiited that the Board of Animal Health interprets the proposed 
amendments of Its Admi11 istrative Rules broadly and could tit,e people up to $5,000 for each 
violation (Mino/ Dally News, January 91 2003), ls the public to believe that it is the intention of 
the Board of Animal Health to confer upon itself such broad and trnlimlted authority over the 
entry of animals into the State so that it may then exercise that unlimited power only in a very 
limited manner? Is the public to believe that the Board will not e:,.:ercise its unbounded power in 
an arbitrary and autocratic mann1::r7 Based upon rny personal experience with the Board of 
Animal Health's enforcement of its regulations, I ciin stnte unequivocHlly und with substantiating 
documentation that such un assumption would not simply be nurve, bu, it would be foolhardy and 
unfounded. It would also be contrary to the evidence, 

On July 5, 1993, the Board of Animal Health issued a Notice of Public Hearing on its 
proposed Administrative Rules for Nontraditional Livestock. Although I um not actively engaged 
or financially involved in no1Hraditional livestock, I do provide some wlldlife rehabilitation 
services on a charity basis, And I have a white-tniled deer that was brought 10 me as a fawn in the 
spring of 1988 with one rear leg nearly cut off by a hay mower. So, I decided to l'ead the Board's 
proposed rules to regulate the importatlon, confinement, transportation, sale and disposition of 
nontraditional livestock. What J found astonished me. The Board'J·proposed rules were replete 
with conceptual flaws, technical deficlencies, legal defects, contradi~tions, omissions and plain 
foolishness that revealed a profound lack of understa11ding of, and ai,preciation for, what It was 
doing. As just one example, the Board's proposed rules required that: 

"Nontraditional livestock acquired from another state/province shall be marked with a 
North Dakota eartag, unless It has an official ID tag, within 30 days of importation and 
before commingling with similar animals." · 
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The proposed rules included pheasants and a number of other wild birds as nontraditional 
livestock, but they did not explain how one is supposed to put an ear tag on a bird. 

The Board 1s proposed rules for nontraditional livestock were so poorly written that on 
August 30, 1993, l submitted 22 1/2 pages of comments pointing out some of their more serious 
flaws and deficiencies. Among the things I noted was that: · • :· 

110ther than the requirement for a 'possession license' for the importation of non­
traditional livestock and a 'special license' for 'detrimental' and 'restricted' species, the 
proposed rules provide virtually no useful information on the license requirements for 
Category 1-4 captive wild animals that would permit a determination of who would need 
a license or for what. For example, 'a license' Is aefined as a document obtained from 
the Board I for the raising or propagation of a species in North Dakota,' but there is no 
mention of any license requirement for the possession of wild animals (other than 
detrimental or restricted species) for purposes other thon rnlsing m propngation,'' 

and I specifically asked: 

11 What kind of license does the farmer need who has an injured deer but Is not raising or 
propagating deer? What kind of license does a veterl11arian or wildlife rchabilitator need 
to hold wild animals in captivity for treatment?" 

Instead of tiddressing these public comments is a responsible and profesr.io11al manne1·, in 
September 19931 the Board's staff Instead prepared and submitted to the Board a sarcastic 
internal rebuttal that simply ridiculed and dismissed the issues that had been raised. 

After learning about the staff's internal memorandum, I objected to the Board's handling 
of my comments in letters to the State Veterinarian and to the At1orney Oc11eral1 but I did not 
receive a response from either, However, on October 201 I 993 1 the Deputy State Veterinarian 
stopped by my office and he told me that that it was the intent of the Board of Animal Health that 
its rules pertaining to nontraditional livestock were to apply only to commercial operations, 

In early February l 994, I received a letter from the Deputy State Veterinarian addressed 
to 11Dear Produceru and pl'oviding information on the Board's licensing requirements for 
no11traditio11al livestock. I responded to the Deputy State Veterinarian, with a copy to the 
Attorney General, reiterating the Deputy State Veterinarian's statement to me On Octobc:r 20, 
1993, about the licensing requirement applying only to commercial opera1 ions, and pointing out 
that: 

'\ .. because a license is n document obtained from the Board 1for the reising or 
propagation of a species' (presumably, of non-traditional livestock), the rules contain 110 

requirement for a lice11se for the possession of non-traditional livestock for purposes 
other than 'raising or propagation, 111 

I dld not receive a response from either the Deputy State Veterinarian or the Attorney General 
indicating that my interpretation of the rule was !ncorrect. 

On October 28, 19981 Mr. Jack Sund of the House of St1nd Pet Center in Bismarck, his 
uttorney, Mr. Richard Baer, and I met with the current State Veterinarian and Deputy State 
Veterinarian to discuss the Board's Administrative Rules as they pertain to Mr. Sund 1s business. 
During the meeting, I provided the State Veterinarian and the Deputy State Veterinarian with a 
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copy of my August 301 1993, comments on the Board's Administrative Rules for Nontraditional 
Livestock and pointed out that the rules contain no requirement for a license for the possession of 
110ntraditional livestock for purposes other than raising or propagotion. The State Veterinarian 
1111d lhe Deputy Slate Veterinarian both acknowledged that my 111terpretntior, was correct, and 
they said that they already had discussed amending the rules to expand the licensing requir,ment 
to include possession. · · 1 

On May 21, 1999, The Jame,\'lown Sun ran e story on our captive white-tailed deer, The 
reporter had asked me what kind of permit was needed for the deer. r told him just what the 
former Deputy State Veterinarian had told me on October 20, 1993, and what and the current 
State Veterinarian and Deputy State Veterinarian had acknowledged on October 28, 1998, which 
was that a permit is required for the Importation of deer from another stote and a license is 
requlred for raising or propagating deer, but there is no licensing requirement for possession of 
deer for purposes other than raising or propagation, And that is what the reporter wrote in his 
story. 

Then on May 26, 1999, I received a 11CERTIFIED MAIL RETURN RECEIPT 
REQUESTED" letter from the Deputy State Veterinarian stating that: 

11Several individuals reported that you were quoted in the Bismarck Tribune as stating 
that 'the North Dakota Board of Animal Health does not require people who want to own 
a deer to have a permit or licenso, 1 

As a matter of record, the Board 'does' [emphasis in original] require white-tailed deer to 
be licensed .. , 

Currently, owners of nontradltlonal livestock, which are being held in captivity without a 
license, are ln violation of the North Dakota Century Code and Adminlstratlve Rules. 
After the owner is notified and given adequate time to meet the requirements, those that 
do not comply are turned over to the local stnti's attorney for further action by the 
Board of Animal Health [emphasls added), The next Board meeting Is scheduled for 
June 9th

," 

Thus, ( 1) after acknowledging to me seven months earller before two witnesses that the 
Board's Administrative Rules do not require a license for the possession of white-tailed deer for 
purposes other than raising or propagation, (2) based solely upon reports of w~at others said they 
had read in a newspaper, and (3) without conducting a proper investigation to establish the facts, 
the Deputy State Veterinarian simply sent a 11CERTlFIED MAIL RETURN RECEIPT 
REQUESTED" letter summarily declaring that I was in violation of the North Dakota Century 
Code and the Board's Administrative Rules and threatening to tum the mattflr over to the local 
State's At1orney for action by the Board of Animal Health lf I did not comply, 

I r~sponded with a June I 1 1999, letter requesting that the Deputy Stnte Veterinarian 
identify the specific sections and paragraphs of the Board's Adminiurative Rules containing the 
requirement for a license for possession of white-tailed deer for purposes other than raising or 
propagation, 

On June 14, I 9991 I received another 11CERTIFIED MAIL l1ETURN RECEIPT 
REQUESTED0 letter from the Deputy State Ve.terlriarlan enclosing copies of portions of the 
same Administrative Rules which the former Deputy State Veterinarian had told me on October 
20, 1993, apply only to commercial ope rat ions and which the current Deputy State Veterinarian 
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and State Veterinarian had acknowledged on October 28, 1998, do not contain a requirement for a 
license for the possession of captive wild animals for purposes other than raising or propagation, 

that: 
Therefore on June Is. l 999, I faxed a letter to the Deputy Stale Veterinarhrn pointing out 

11
, .. as you know, the only license requirement specified in the Administrative Rules is 

'for the imponation of animals into North Dakota, 1 

The highlighted provision in the portion of the Administrative Rules enclosed with your 
June- I 4, 1999, letter regarding: 

1A North Dakota nontraditional livestock license from thn board which is valid 
for a species to be imported or possessed.' 

is contained among the requlrem(;"nts for importing nontraditional livestock Into North 
Dakota and. therefore, does not apply to nontraditional livestock that are '10t being 
imported, In addilion 1 of course, the Adrninistrntive Rules contain no provision for the 
issuance of a llcense for purposes other than 'raising or propagation.' Consequt)ntly, 
under the Administrative Rules, there Is no North Dakota nontraditional livestock license 
which Is valid for a species to be possessed." 

Without addressing these facts or the fact that ~he and the State Veterinarian had 
acknowledged eight months earlier that the Administrative Rules contain no requireme11t for a 
license for the possession of wliite-tttife.d deer for pul'poses other than raising or prop1tgatlon, on 
June 16, 1999, the Deputy State Veterinarian sent a memorandum to the Board of Anlmal Health 
lrfonning them that J had been given until the end of the month to obtain a license for our deer. 

The memorandum also informed the Board that the State Veterinarian was preparing a 
news release responding to the story on our deer. In the news release1 the State Veterinarian 
stated categorically that: 

"However, a licen5e is required to maintain the animal within the state. North Dakota 
Administrative Code Section 48-12-01-03 requires: 1 All nontraditional livestock premises 
must be licensed and comply with the administrative rules of the board and other 
applicable Btatutes.,, 11 

Of course, the State Veterinarian neglected to mention In his news release that the licensing 
requirement of the Administrative Rules he cites is for "a document obtained from the board for 
the raising or propagation of~ species in North Dakota,11 and that he had admitted on October 18, 
1998, that the Administrative Rules which he cited in the news release contaln no requirement for 
a license for the possession of deer for purposes other than raising or propagation. 

Finally, in h~r June 16, 1999, memorandum to the Board of Animal Health, the Deputy 
State Veterinarian statrd: 

111 am enclosing all communications with Dr. Pearson and the edhodals, As you .can see, 
he has been given tmtll the end of the month of June to obtain a current NTL license for 
his premise, Regardless of his response, the local slute's attorney Is to be notlflcd of 
the Ylolatlon l\ntJ the Gnm(• nn<l Fish Dtipartmcnt has been notified, [Emphasis 
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udded] Keeplng unirnnls taken in the wild is a diret:t violn1io11 ol'the Onme 1rnd Fish 
Department's regulations under§ 20. 1-09-02 .. .'1 

Of course1 the Deputy State Veterinarian neglected to tell th~ Board that on March I 0, 1998 1 the 
current Director of the North Dakota Game and Fish Department and the current State . 
Veterinarian had signed a Memorandum of Understa11ding transferring to the Board of Ai,imal 
Health the authority: 

11To fulfill the licenslng1 permitting, inspection, regulation and record keeping of native 
wildlife in accordance whh Administrative Rules Chapter 48 and N.D.C.C. 20, I as 
staffing and time will allow; and In a manner com:lstent with prior Departmental program 
manngement.11 

nnd that she and the State Veteri11urian had admitted on October 28 1 1998, that Chapter 48 of the 
Board's Administrative Rules contain no requirement for a license for the possession of deer for 
purposes other than raising or propagation. 

In another "CERTIFIED MAIL RETURN RECEIPT REQU~STED 11 letter on June 
I 61 1999, the Deputy State Veterinarian stated that: 

11The language in Article 48 may not be easily understood by the public, but the intent of 
the law ls understandable especially in the case of wild native animals that are described 
within the rules. 11 

But she continued to ignore the fact that she had admitted on October 28, 1998, which Is that the 
Administrative Rules contain no license rr.quircment for the possession of the wild native animals 
described within the rules for purposes other than mislng or propngation, nnd she summarily 
asserted that: 

11The Board of Animal Health and the Game and Fish Department equate 'raising' with 
1 po~sesslon. rn 

The Deputy State Yetcrim1rian then went on to state that 

11 1 wont you to know th&t rern,dless of changes that may occur in the Administrative 
Rules In the future, I am obligated to enforce Article 48 as it currently reads .. , Failure to 
enforce Article 48 would be neglecting our duties and would negate the licenses of nil 
other Nontraditional Livestock premises. 11 

Of course, enforclng Art:cle 48 as it currendy reads simply would mean not requiring a 
license for the possession of nontraditional livestock for purposes other than raising and 
propagation, and It would not "negate the licenses of all other Nontraditional Livestock premises" 
where nontraditional livestock are raised or propagated, The Deputy State Vetednarian 
apparently doe~ not understand that her 2nlY option under the law is to enforce Article 48 as it is 
written. 

t• 

The Deputy State Veterinarian then reiterated her threat that: 

11With the above comments in mind, I will wait until the end of June, 1999 and then senli 
a letter to the Stutllman County States Attorney simply informing him of the violation of 
the state's Administrative Rules concerning 1 Lashes' [the name of our deer]. A letter will 
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alw be sent to the Game and Fish Department notifying them of the ongoing viol11tion 
and the act ions to be taken by our office.'' 

In a June 17, 1999, letter to North Dakota Agriculture Commission Roger Johnson, my 
attorney, Mr, Donald D, Feare, JD1 of Fort Worth, Texas, pointed out, regarding the Depµty Stnte 
Veterinarian's June 16, 19991 letter to me, that: ' ' 

'
1
,,, Dr. Keller blatantly admits that she Is using the authority of her agency In retnllatlon 

for Dr. Pearson publicly taking a position in opposition to hers. This alone would seem 
to be an unlawful use of such agency power, She goes on to state, 'The langu11ge In 
Art le le 48 may not be easily undei-stood by the public, but the intent of the law is 
t1ndcrsta11d~bl<1.' Again, she makes a rather amazing admission, If a law is admittedly 
1 not easily lmd~rstood by the public,' then it Is vague und nmbir,uous and hardly 
s11fficic1il upon which to prosecute and would not wi1hsto11d constitutional scrutiny. 
Furthor1 the concert of prosecuting someone for violation of the I intent' ruther thnn the 
published language from whlch the public derives its understanding of the law ls without 
a doubt a concept unique to Dr, Keller. 11 

In a June 22, 1999, 11CERTIFIED MAIL RETURN RECEIPT REQUESTED" letter 
to Mr, Feare1 the Deputy State Veterlnarian said: 

"As I mentioned to Dr, Pearson in correspondence, the Board of Animal Health ~quutes 
'raising' with 'possessing.'" (Emphacis in original) 

and she went on to add: 

11 With that fact in mind and the MOU wlth the DcpaHme11t of (Jame and Pish, the Ooard 
has evidently not had a need, up to this polut 1 to further clarify the law, 11 (Emphasis 
added) 

Of course, the Deputy State Veterinarian neglected to mention that on October 28, 1998, they did 
not equate raisi11g whh possessing, 

In his June 24, 19991 response to the Deputy State Vetcri11nria11, Mr. Feare r,ointed out 
that: 

" ... I see nothing in the regulation you provide, requiring a license or permit to merely 
posses a p~t deer. 11 

Mr. Fear went on to note that: 

11As it is now near the end of the month and you !rnd previously stated that you would 
wait until the end of the month to forward a letter to the State's Attorney alleging a 
violation, I take it from the copy of my letter forwarded to Mr, Paul Oermolus, Assistant 
(Attorney GeneMI] that you have proceeded with that plan, I can only assume from this 
point that the matter is in the hnnds of the State's Attorney, If that con,~lusion is 
incorrect, please advise," 

By this time, both Mr. Feare and I were prepared to tile a counter-sult against the Board 
of Animal Health pethior1111g the Court to find the Board's Administrative'! Rules for 
Nontradltlonal Livestock to be arbitrary, ambiguous and an abu 1e of authority and to declare 
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them unco1,stitution~I. However, Mr. Feare did not receivt.i a response from the Deputy State 
Veterinarian and twas never notified by the Stutsman County State's Attorney of any action 
being taken by the Board of Animal Health against me, 

The Board of Animal Health's Hllc111pt to use intimidation to coerct) compliance ~1vith an 
interpretation of its Administrative Rules which it knew to be t'rroneous und without legal 
foundation failed in thls case, but it demonstrates, clearly nnd unequivocally, the arbitrary and 
authoritarian regulatory philosophy of the Board and the Office of the State Veterinarian, 

Conclusions 

The amendments proposed by the Board of Animal Health to lts Admlnistratlve Rules 
pertaining to the importation of animals int() the State of North Dakota rnise disturbing questions 
about the Board's regulatory philosophy and Its understanding of the basir. principles of 
admlnistrative law and public policy, and they demonstrate serious problems with the Board's 
ability to develop reallstlct responsible and equitable animal dise£ise prevention and control 
regulations based on sound scientific principles 

The most positive result of the proposed amendmrnts would be If the public at1entlon and 
indlgnation they generate prompt the legislative action required to bring about the fundamental 
and comprehensive reforms in anin1al disease regulation in North Dakota that are necessary to 
create a responsiblc1 accountable and professional animal health agency which is able to develop 
reallst!r, and equitable regulations that effectively protect domestic anlmrils, captive and free­
ranging wildlife and humans in North Dakota from the introcJuction of dangerous lnfectious 
animal diseases, without imposing unwarranted burdens on the public. 

14 

I 

J 
--------\··-~ 



• • 

L 

I would rather be exposed to the 
Inconveniences 0/100 much I/berry 
than lo those 0/100 small a degree 
of II, - Thomas Jefferson 

Gi\R\' L, Pl::i\RSON1 0,\1,M, 
l 30~ 13usintss Loop llast 

Jumeslowu, Nor1h l)nknln S 840 I 
Telephone 1701) 252-6036 .. 

Oovernm,mts are lnsllni:tively, 
a111omatlcal/y and lnvarlably 
tyrranicaJ - William B. Ruger 

STATEMENT REGARDING 
THE NORTH DAKOTA BOARD OF' ANIMAL HEALTH 

NOVEMBER 25, 2002 
NOTICE OF INTENT TO AMEND ADMlNISTRATIVE RULES 

PERTAINING TO 
THE IMPORTATION OF ANIMALS INTO NORTH DAKOTA 

The North Dakota Board of Animal Health's November 25, 2002, Notice of Intent 
to Amend Administrative Rules proposes to amend Chapter 48 of the North Dal.:ota 
Administrative Code to expand the Board's regulatory authority to encompass every 
animal of every species, from insects to elephants, entering the State of North Dakota at 
any time for any purpose, and they would empower the State Veterinarian to deny 
importation permlt applications without substantiating evidence and to revoke valid 
permits issued for animals already legally imported into the State, 

The importation permit requirement would include not only tradition~! domestic 
livestock, but also pets accompanying tourists, truck drivers and others travelirig to and 
through the State, pets brought across lhe bordel' from Minnesota for tralning, groomlng 
or veterinary care in Fflrgo and Grand f'orks, dogs and cats returning with their North 
Dakota owners after a weekend at the lake in Minnesota, North Dakota hunters returning 
from South Dakota or Monta11a with their dogs, and North Dakota citizens who drive to 
Fargo or Grand Porks with their pets and declde to cross the border to Moorhead or East 
Grand Forks. 

Bxemptions from the lmport&tion permit requirement are provided for bison, 
cattle, sheep and swine from adjacent states that cwlginate from a producer's premises and 
are consigned directly to a licensed livestock auction market or state or federally 
inspected slaughterhouse, We are told that this exemption is necessary in order to allow 
normal business operations to proceed. We are not told why it is that the lmportation 
permit requirement would impose an unacceptable burden on the normal business 
operations of the domest!1.: livestock interests who compos~ the Board of Animal Health, 
but would not impose a significant burden on the normal business operntions of others 
involved with animals or on the general public, 
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Because most residents of other states will not be aware of North Dakota 1s 
Importation permlt requirement, their options will be (1) to stop at the border and attempt 
to locate a veterinarian who wlll call the office of the State Veterinarian to obtain rm 
importation permit, (2) if It is a weekend or holiday, wait 1-3 days for the offic~ of the 
State Veterinarian to open, (3) detom around North Dukotu and vow never to come back, 
or most likely (4) say a few choice words about government ln gen~ral and North Dakota 
in pat1icular and ignore the impol'tation permit requirement. 

In order to enforce Its Administrntive Rules, the Board of Animal Health would 
have to increase its staff to station personnel ot every road crossing the border h: inspect 
vehicles for animnls entering without the required importation permit. Indeed 1 even the 
State Veterinarian has admitted that the proposed importation pennit 1·~quiren1ent 11would 
be impossible to enforce." Of course, failure to enforce the importation permit 
requirement uniformly would render it virtually useless as a disease control n,easure, and 
enforcing it selectively and arbitrarily would render it legally invalid. 

The public is tc,d that the importation permit is nece8sary to provide more timely 
tracing of animals than can be done through the existing health certificate requirement. 
However, instead of addressing lts current health certificate requirement that doesn 1t 
work, the Board is proposing to impose another importation permit requirement that can't 
work, 

It is obvious on its face that the Board's proposed requlrement for importation 
permits for all animals entering North Dakota is unrealistic, unenforceable and of no 
material value in protecting the livestock industry from the introduction of infectious 
diseases, Unfortunately, instead of dealing realistically and substantively with the issue, 
the proposed amendment simply creates a false- sense of security that, if anything, makes 
the livestock industry even more vulnerable to the introduction of dlscases. 
Consequently, rather than protecting the livestock industry from contagious diseases, the 
proposed importation permit requirement simply c1·eates the bureaucratic illusion-or 
more accurately, delusion-of "doing sumething,11 even if it is of no value and imposes 
substantial financial and regulatory burdens on the public. 

The Board's proposed amendments provide that: 

"Upon a determination that the import peJ•mil appllcunt is or has been in 
viola/ion of the requirements of the subject perm ii or that the applica111 has 
provided Inaccurate information with respect to the permit requesl1 the stale 
veterinarian may deny, revoke, or suspend ax/sting permlt(s) Issued pursuant to 
these 1·ules. " 

The Board does not cite the constitutional busis for 1·cvokit1H, valid permits that 
already have been ohtained legally, and the statutes cited as th~ authority fot the 
amendments do not provide such authority. Nevertheless, the Board is attempting 
through the proposed amendments to bestow upon itself that power. 
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The proposed amendments do not specify what actions the Board may take upon 

revoking or suspending existing permits for animals that already have been legally 
imported into the State, but the most obvious would be to compel the owner to return the 
anlmuls to the st£-Jte of origin or for the l3oa,·d to confiscute the anlmals. 

The question is not whether or under what circumstances the State Veterinarian 
would revoke or suspend valid permits /nr animals already legally imported into tho State 
or whether the Board would actually confiscate those animals. The question is why the 
Board would presume lo bestow such powers on itself in the first place, and why it 
should be granted such arbitrnry and authoritarian powers with the potential for thnt kind 
of abuse. 

The proposed amendments also provide that: 

1The stale vet~rlnarlan may deny an Import perm/I If the swte 
veterinarian believes or suspects than an animal:" 

has not met the Boardts importation requirements, may be infected with or exposed to a 
contagious disease, may originate from an area under quaranf.ine for a contagious disease, 
or may be a thre~t to the health of the human or animal population of the State. 

While any of these circum$tunces might constitute a legitimate basis for denying 
an importation permit, the provlslon for the State Veterinarian to deny an importation per 
it simply because he 11believe$ or suspects" such circumstances might exist and wHhout 
substantive evidence that they really do exist constitutes an abuse of authority and denlal 
of due process. 

The Boar·d 1s Notice of Intent to Amend Administrative Rules asserts 
unequivocaJly that: 

11None of the proposed rules and amendm,mts are expected to hav(:. an 
impact on the regulated community In excess of $50,000.00. The proposed 
amendments will not /Im/I the use of private real property. 11 

These statements are made without substantiation 01· consideration of the actucil 
impacts of the proposed amendments, and they are demonstrably false. 

The long distance telephone charges to call the office of the State Ve1erinarian to 
request importation permits for the thousands of animals that enter the State each year 
alone could approach $50,000. Add the loss of business resulting from people deciding 
not to go through the process required to import animals into North Dakota and the 
economic impacts become slaggerlng. 

Of course, It is ludicrous for the Board to claim that the denial or revocntlon of 
permits for animals "will not llmlt the use of private real property," 
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Through the proposed amendments, the Board would bestow upon itself broad 
and virtually unlimited control over literally every animal of every species entering North 
Dakota, regardless of whether it poses any real or imagined disease risk. In short, the 
proposed amendments seek to establish the Board of Animal Health as the czar of animal 
movement into the State, • ~ 

Is the public to believe that it is the it is I.he intention to of the Board to confer 
such broad and unlimited authority on itself so that it may then exercise thut unlimited 
authority in a very limited manner? Is the public to believe that the Board will not 
exercise its unbounded power in an arbitrnry and autocratic manner? 

Based upon my own personal experience with the Board's enforcement of its 
re.iulations, which is discussed in detail in my written comments, I can state 
unequivocalty and with substantiating documentation that such an assumption would not 
simply be naYve, bttt foolhardy and unfounded. It would also be contrary to the evidence. 

The Board of Animul Health's attempt to use intimidation to coerce compliunce 
with an interpretation of its Administrative Rules which it knew to be el'roneous und 
without legal foundation failed in this case, but it dcmonstrote8, clearly and 
unequivocally, the arbitrary and autocratic regulatory philosophy of the Board and the 
Office of.the State Veterinarian. 

The amendments proposed by the Board of Animal Health pertaining to the 
importation of animals into the State of North Dakota raise disturbing questions about the 
Board's regulatory philosophy and its understanding of the basic principles of 
administrative law and public policy. 

The most positive result oft he proposed amendments would be if the public 
attention and indignation they generate prompt the legislative action required to 
implement the fundamental and comprehensive reforms in animal disease regulation In 
North Dakota that are necessary to create a responsible. accountable and professional 
animal health agency, 
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humans, promptly klll their victims, And because, healthy adult wild animals generally have high 
survival rates while newborn animals suffer the greatest mortality1 wlld animal orphans rarely 
occur under natural conditions, Although It could just as logically be argued that It is 41 unnatural" 
to vaccinate cattle or treat calves with diarrhea, the prevailing regulatory philosophy permits and 
encourages those activit ics1 but it would restrict and discourage treatment of injured and orphaned 
wild animals. 

Control of Diseases vs. Regulation or Anlmals 

As noted above, the Board1s administrative rules for domestic animals emphasize control of 
diseases, but the administrative rules for captive wildlife emphasize regulation of ownership and 
possession in the name of disease control, public safety and environmental protection. This leads 
to rules regulating captive wildlife that have little direct relevance to disease control-indeed. If 
they did, there should be similar rules for domestic animals, 

~-· Disenrranchlsement of Captive Wlldllre Owners 

r ~~;," talking with captive wildllfe owners. it soon becorri·es apparent that no aspect of captive 

) 
wildlife regu lat Ion in North Dakota causes more anger, resentment1 distrust and opposition than 
the feeling that they have no real voice in the regulatory procesc and that their concems are not 

( understood or taken seriously and frequently simply are dismissed or ignored, It Is important to 
examine the basis for this feeling, 

NDCC 36-01-08,defines the duties of the Board of Animal Health as follows: 

"The board shall protect the health of the domestic animals and nontraditional livestock 
of thfs statt, shall detennlne and emplo)' the most efficient and practical means for the 
prevention, suppression, control, and eradication of dangerous, contagious, and Infectious 
diseases among the domestic and nontraditional livestock of this state, and shall prevent 
the escape and release of an animal injurious to or· competitive with agriculture, 
horticulture, forestry, wild animals, and other natural resource interests,, ,11 

his important to note again that the statute addresses "domestic animals and nontraditional 
livcstock0 simultaneou:;1/, and it makes no distinction between the regulation of the two groups, 
However, In establinhing the composition of the Board of Animal Health, which regulates both 
domestic animals and nontraditional livestock. NDCC 36,0l•OI specifies that \he Board sholl 
consist of seven members appointed by the governor for terms of seven years each, and that nvc 
of the members shall be 11actlvely engaged and financially interested ln 11 e commercial beef 
cattle industry (candidates to be recommended by the North Dakot the 
registered purebred beer cattle lndustt)1 (candidates to be recommended by J)_ . 

.a - 1 the dairy cat1le Industry (candidates to be recommended by 1 

, the swine industry (candidates to be recommended b~, the North Dakota ._, 
. . sheep industry (candidates to be recommended by the North 

Dakota Woo , • !ffhe remaining two members or the Board are graduate 
, 1eterinarians (candidates nominated by the North Dakota Veterinary Medical Association), 
Tra a I the twoifi~MII,~ hav,e bee~ private v~terlnacy pract,itioners~ 
, :~ o ey a sS"W en actively involved with and financially '"1ercste~ 

I 

It Is instructive to note, therefore, that the statute provides for the Board to consist entirely of 
representatives of the pr/vate domestic livestock industries afrected by the Board's regulations, 
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ar:d that no provisions are made for government agency ofncials to hold seats on the Board, 
From this, two concluslons can be drawn, First, It is apparent that the State Legislature feels that 
private domestic livestock producers can be trusted to regulate their Industry responsibly and to 
address disease control and related issues In an effective manner, end that they are in the best 
position to do so. Second, the Legislature clearly took specific and decisive steps to assure that 
the concerns of v '.-1ate domestic livestock owners would not be dismissed by the Board, and that 
their interests would be protected. . 

I 

In 1991, the State Legislature transferred jurisdiction ovei' captive wlldllfe from the North Dakota 
Game end Fl~h Department to the Board of Animal Health, but It took no corresponding steps to 
expand the composition oft he Board to include representatives of the various captive wlldllfe 
lnterest groups in the State. Consequently, cap!ive wildlife interests have no formal voice In their 
regulation but instead are subject to regulation by a Board'of Animal Health composed of 
representatives of domestic livestock groups and which. by its own admission, has little interest 
or expertise In captive wildlife issues, 

Because it lacks expertise In captive wildlife issues, the Board established a Nontraditional / 
Livestock Advisory Council. However, as defined by the Board: 

.. The purpose [of the Council) will be to serve as the coordinating body for Investigating 
Issues of concern related to nontraditional animal. agriculture in North Dakota and 
recommending government actions to resolve those concerns." 

Two significant points are to be noted. First, by definition, the Board limits the Council's 
authority to coordinating the investigation of issues 0 related to nontraditional animal , ,. 
agriculture.'' thus again emphasizing the Board's focus on regulating the commercial production 
o( nontraditional livestock, while disregarding the numerous other ways in which people are 
involved with wildlire held in captivity. Second, the Board restricts the function of the Council to 
serving as a 11coordinating body" which can only "recommend govemment actions" to deal with 
11 lssues related to nontradltlonal animal agriculture." Thus, the Council Is simply an advisory 
bod)'\ with no real authority In matters related to captive wildlife, 

The disenfranchisement of captive wlldli(e interests does not end there, however. Although the 
Board of Animal Heahh1 by statute, ls constituted entirely of representatives of domestic 
livestock interests subject to its regulations and has no representatives from government agencien, 
the Board specines that the Nontraditional Livestock Adviso Council shall cpnsist of one 

..w,resentative each f~om the No,rtb,_Dak? _ , ·ssQg , , lli<ota1 et:- __ es, 
~~~tr'Rallll9.irj.m..od0ters~~~wner l!fill' · one from 
~ · , 0 ·. . PL U ,on~•1fflrffll:6~An i mait:Pl'!1l"'T?tn.ntf 81'11m!W' . 

, , . • c . • nni.:oatgfltt:,!~fflffl!~mrt~l~:mme~tate 
,-mv~ef9W§l!8t"~!f1l'facy·- · 1agn9J!i.t. ... ~!!umu.ory,fJh~1~~~0~~iAE H lSzM.e.t~rfolULV1,§,.QaW, the 
lt;l"mFfKi Ol'tot 8'16.@.rlU.~lQ!·&J.§lh ~.h.w.:~thllilio.nh~akota. r£l(~S,.m,lce I Thus, u n I i k e 

the Board of Animal Hea,th.iheNontraditional Llves1ock Advisory Counc1fe'sral,lished by the 
Board to advise it on captive wildlire issues is dominated b~1 government agency orfici s~ .. 
representatives), with private captive wildlife interests h1l'v1ng minority representati n (S .,,.. If"; 
representatives) on the Council. _-.J ,. .. 

~t:::::..~ 
It Is Instructive to note that the MODEL FOR STATE REGUALTIONS PERTAINING TO 
CAPTIVE WILD AND EXOTIC ANIMALS upon which the Board 1s Administrative Rules for 
Nontradltlonal Livestock are based recommends the appointment ofa Technical Consulting 
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,,,,,....--. Commltte,1 to make "recommendations concerning proposed regulations," but It suggests that the 
committee consist of: 

I I 

\_) 

t) A veterinarian with expenlse In the medical care and management of captive wild 
and exotic animals 

2) A zoo director, curator, m zoo veterinarian, preferably from a zoo accredited by a 
national zoological organization 

3) A representative from the hunting preserve industry 
4) A representative associated with the propagation of captive wild or exotic anlmalt. 

used for meat and other by-products 
S) A private breeder and/or exhibitor of ornamental or exotic birds 
6) A dealer In the pet Industry, either retail or wholesale 
7) A commercial gamebird breeder 
8) A representative of a humane soc lety 
9) A representative from a transient exhibit such as a circus 
I 0) A fa le oner 
11) A representative of the fur farming Industry 
12) A person from a statewide association representing sportsmen 
13) A person from a statewide association representing non-consumptive users of 

wildlife (e.g., Wildlife Federation, Audubon Society, Sierra Club, etc.) 
14) A private breeder and/or exhibitor of captive wild or exotic animals 
IS) A dealer/broker of captive wild or exotic animals 
16) A scientist in'volved In research on captive wild or exotic animals 
17) A person associated with commercial fish culture, 

It Is Instructive to note that, unlike the advisory Council established by the Board' of Animal 
He.alth, thi!i Technical Co1\sultlng Commit1ee suggested by the model regulations consists entirely 
of those who are subject to the regulations and It includes11~0 representatives of govemmtnt 
agencies or those enforcing the regulations, 

Firs~a£rsthe.·,co.111~&n.ot,~~•~:~~• Dakota Nontraditional Livestock Advisory Council 
strongtf1mplies that, unlike domestic livestock interests, private captive wildlire interests cannot 
be trusted to regulate their industry responsibly, and that government omc ials, none of whom 
have special expenise in captive wildlife, know better than captive wildlife owners how best to 
regulate the industry, More importanll)', however, the composition of the Council virtually 
assures that the cone ems of captive wild life owners will continually be subordinate to those of 
government agenc)' ofticials, and that captive wl!dl!fe interests will have 10 struggle constantly 
from a minority position to protect their interests, Not surprisingly, it also vinually assures the 
continued escalation of ariger1 frustration, distrust and opposition among captive wi Id I Ire interests 
in the State, 

fndced1 It Is instructive to note that, under the structure and operation or the Council outlined by 
the Board: 

11lnput at meetings [of the Council) will be received from representatives of participating 
agencies only." (Emphasis added) 

Although Input at meetings of the Council is permitted from the representatives ofall 12groups of 
the groups listed, this "Freudian slip" Is an unfonunate reminder of secondary status of captive 
wildlife Interests on the Nontraditional Livestock Advisory 'Council and it further emphasizes the 
disenrranchisement of captive wlldlife Interests under the uo11rd of Animal Health. 
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1 recognize that It Is beyond th 
Nontraditional l lves k c scope of the current revisi 
obserwuions and co~:e to a~dress ~II of these Issue. Ho~:vofthe Administrative Rules for 
framework for future cha~ts might st1mula1e thought and discuer,, 1 would hope that these 
more equitable .ind more r:s;o~s;~: ;egulat/ion o~captlve wild!i~eo~ ~~rt~eDrhakps provide a 

o capt ve wildlife interests, a ota to make it 

pc: Mr. Roger Johns c , . 
Mr . .Ro er R on, omm1ss1oner, North Dakota D 
Mr. Do~ald istvFet, Deputy Dfrec1or, North Dakota Oepartment of Agriculture 

, eare, JD . . ~me and Fish Department 

·, 
, Tht •fcrotr•to 1...,. on thl1 fil111 ar• 1ccu1•1tt rtproJuotfn of recordt dtlfvtrtd to Mcdtrn lnfort111tfon lytttflll for mlcrofH111f"'1 arid 

were fflfllild in th• rttyltr C16Ur1t ot·butine11. TM l)hototr.fe• proce11 Ntt1 1unclard1 of the Amlrlc•n National Standlrdt lnetltute 
(ANSI) tor 1rchfv1t Microfilm, HOTttB1 If the filmed itMOt 1bov1 le lt11 le;fblt than thft Mottet, ft fa dtM to tht quality of tht 
docUMnt bef ng ff lMtd, ,,.._ ~ \\ ... 
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Mr. Chairman and 

REPORT TO THE SENATE AG COMMITTEE: 

ON SENATE BILL~ 

FEBRUARY 28, 2003 

Members of the House Ag committee, 

I am Peter Lies of Lies Game Farm. New Rockford, North Dakota. I am here to ask for, 

and to ask you as Individuals, to seek a yes vote on Senate BIii 2196. The non-traditional 

livestock (NTL)lndustry is very much In need of It's own represantatlve on the Board for a 

number of various reasons. There are three cattle producers and two large animal vets on the 

Board to represent cattle diseases. At the Senate Ag Commltte meeting hearing for SB 2196, 

two cattle producers (the only people to speak against SB 2196) are also members of the Board 

of Animal Health and were only there to say that the Board ls working well as ls and they don1 

llke to see the size Increase. Yet, there were m1meroys members of the non•tradltlonal livestock 

lndt1stry plus two of the five producers from the non-traditional livestock councll there to say that 

It Is not working and there is a verv bkl,prob!emA 

Take this meeting today for example, If this blll had to do with cattle, the Board and the 

State Vet would have had numerours producers contacted to be here, yet not one of them called 

any of the non-tadltlonal livestock producers to let them know what ls happening. The dairy 

cattle representative represents cattle but as It Is now set up, he also Is there to represent all 
' 

other animals, as we do not have a representative on the Board to do It. He should represent us 

whether he personally agrees with us or not, At the meeting of the Senate Ag Committee the 

state vet was asked "What Is the recourse to a producer If he was not happy with the policy of 

the IA>ard?" He said, "They should go to the Board and then to the Administrative Judge and 

then to the District Court. 11 He was asked If that worl<ed. He answered lt'(es to this point, no one 

I 
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has gone past the Board of Animal Health.11 Well. I have and I would like to read the opening 

remarks of the flndlng of Mr. Allen Hoberg, Administrative Law Judge. In the Peter Lies, 

Administrative Complaint Hearing on January 27th, 2003, It reads as follows: 

"Enclosed please find the original Recommended Findings, ot Fact, Conclusions of Law, and 

Order, as well as the proposed final Order In regard to the above titled matter. If the Board 

agrees with my recommendations, you may sign the proposed flnal Order for the Board and 

serve It on the parties. Alternatively, the Board may Issue Its own seperate order based on my 

recommended flndlngs, or It may Issue Its own findings of fact and conclusions of law Its own 

seperate order bt.sed on them." 

So now do I go to the district oourtt or am I Just wasting my time? 

The Board of Animal Health proposes Its own adrnlnl~tratlve rules, adopts Its 

administrative rules, It Interprets 3nd administers Its administrative rules, plus It enforces Its 

administrative rules, tt charges citizens for violations of Its administrative rules, It decides the 

guilt or Innocence of those It charges with a vlotatlon of Its administrative rules. The only avenue 

of due process open to a citizen who Is charged with a vlolatlon of the board1s administrative 

rules Is after the boal'd has taken action, to request a hearing before an administrative law 

Judge, and then to appeal to the state district court. Of course, the time and expense Involved In 

following this process through the courts are prohibitive for most people, so this creates the 

potential for the board to use the threat of action to Intimidate and coerce citizens Into complying 

With It's lnterpertatlons of Its administrative rule, 

The NTL producers have no recorse except to do as told or get rid of your animals with 

no compensation from the s1ate. You may be doing what you have been doing for 40 yrs. BUT 

NOW 1rs NOT LEGAL, Not because there Is a danger greater there for domestic livestock, or 

there Is a disease, but because they have no representation on the Board, The Board thinks It 

can do any thing It llkes because there are more cattle producers In the state then there are NTL 

producers. 

I 

l 
. ': ii.il 

J 



L 

r 
Speaking of these regulatory rules that era putting us out of existence, they were voted 

on by the NTL Council on Aug.28.1999. to be rewriten to be more producer frendly. At the Board 

of Anlmel Health meeting on Sep, 8 , 1999, Paul Gramalus, atormey for the Board said the rules 

wer" not good and should be rewrlten, The Board then voted to rewrite them, a committee was 

formed by the president, But mot one non-trldltlonal livestock producer was Included and to 

date (42) months later they still have not been changed( Until they are, we are stlll under the old 

NO GOOD RULES.) I might add that I made tho motion on Sept. 28 to change the rules, but 

then on Oct. s. 12 days later, I was removed from the NTL Council. The Board said ft WGs 

because of the fact thait I was not licensed. But I hadn't been licensed since Jan. (9) months. I 

was not licensed because after trying for 7 ~rs. I could not ,no way, do what was required . At a 

meeting of the Board of Animal Health one member suggested that "They make the rules so 

tough that no one would be able to complle then they would not have to bother with NTL 

producers." 

I was not able to find a lawyer In North Dakota that would take on the Board of Animal 

Health for $2 .. $310001 But found on In texas. After some time an agreement was made on June 

15, 2000, Then th~ board started to charge extra for different species of the same animal ramlly, 

something that Is not done for domestic producers. After reviewing the situation, the Judge and 

the State's Attorney In Eddy county would not even try the case. Now again In 2003, they have 

changed the rules again, this time for elk (Domesticated livestock? Stlll non-traditional to me­

divide producers and conquer) and take me to court, but this time to the administrative judge. 

All for things that I have done for 40 years before 1992 with no problem. But now? They are 

requesting a fine of $5000 for not tagging animals; $5000 for not sending a report In on time: 

$5000 for not sending In brain stems, again none of which Is requlred·by other domesticated 

llvestook producers. 

On January 14, 2003, the Board had a meeting to revise some rules. BIG DISASTER! 

Quickly the Board rewrote the divisions. The State Vet refused to send me a copy. So when the 

Board met Pebruary 18th, I ~nd at least two other non-tradltlonal livestock oouncll producer 

J> 'I :,, 

\''1 

Th• •fcrotr.,fo , ..... on tht• fHM are acC\lr1te rtproductfono o1 rtcordl delivered to Modern lnfor1111tfon Sys1t•l for ~r:!t~mtr,t: 
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members had not been allowed to see what the changes were but the Board approved the 

r.hanges. We tried to have them postpone the approval until we the publlo could review the 

changes but were refused, T~e lawyer for the Board said that It was okay because everything 

was done LEGAL, I have asked to have a copy sent to me bu1 to d9te, I have yet to receive a 

copy. 

I might say somathlng about the fact that the Game and Fish are trying to Issue tougher 

rules that would further destroy this Industry and we are to accept that we are represented by the 

cattle, sheep and hog producers that admit that they do not want uo around. 

Then there Is tho fact that If we team from the Board of Animal Health the people that 

are here to protect all of the animals of the state from disease. All that we have to do to stop the 

disease In all of our ~nlmals Is to appoint someone from the industry to the Board of Animal 

Health. Then as with domestic llvestook, there Is no tonger a threat for disease, (Bison 

producers got a member on tlte Board. Then In Senate 81112198, the state vet asked to have 

bison added to the 11st of domestic animals that a(e allowed Into North Dakota with no health or 

Import number If they go directly to a sale barn. But then where do they go? There Is a vet at 

the sale ma,'ket but there are also up to 5,000 head for sale there that day In all weather 

conditions.) 

Now a tittle about destroying our market. On M~roh 9th, 1999, the Board put together a 

committee to decide fencing requirements for russlan boar as there were people In the state that 

wanted to get Into raising them. At that time I was on the board's non-traditional livestock 

advisory council, I had raised t1.1s.slan boar for about 15 years but was not allowed to be on the 

committee to decide fencing requlretments. The president of the Board (Francis Maher) 

appointed a committee to address poaslble fencing requirements for wild swine. The committee 

consisted of Or. Lewis, veterenarfan: Jody Hauge, pork producer: Terry Lincoln, zoo; Rod 

GIimore, human health: Or. Larry Whlhl, veterenarian: and Susan Keller, state assistant vet. Not. 

one non-tradltlonal livestock producer was appointed lo the committee. Then the buyer was told 

I 

Tht ■tcrotrl,il,tc f•lff on thf• ffl111 ere eccu,-1tt reproduction, of r•cordl dtlfvered to Modern tnfor1111tton syetema for mtcrofflmfno and 
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he must build the fence at a great expense ib.tn oome to the Board where they would deolde If 

he would be allowed to raise russlan boars. 

So, If you could ask Scott Stafford or Wayne Beningger If we need representation on the 

Board, they might say that they don't care because they quit raising these animals (It was Just too 

hard to please the Board of Anlmel Health) But I say that we as producers need someone on the 

Board to took after our Industry's rights. 

All of this In consideration, I ask you to please do pass on Senate B1112196. 

'Thank You 
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Adami', Jerry 
.2455 89th Ave. NE, 
Warwick, ND 58381-9511 

.. --z91-294-2132 

tese•Domestlo: African, White Chinese Duok1•Domeet10: Rouen 4/00 

Ambers, Gloria 
2535 Hwy 30 
Harvey, ND 58341-8442 
701-547-3224 , 
Poultry-Standard: Pollsh, Arauoana, Hamburgs, Cochlns Poultry-Bantam: Olo ~ngllsh, Japanese 
Ducks-Domestic: Mixed Partridge: Chukkar Pigeon,: Capuchlne Guineas 3/02 

Anderson, Andrea 
19601177th Ave, SW 
Minot, NO 58701 

Geese-Domestiot Pomeranian 

NCI I l11t 3/02 

· Ander11on, Danny & Mary Jo 
PO Box 47 
Noonan, ND 58765 
701-925-5728 
dmkld$.@nccrayieom 

. 

Geese-Domestic: Toulouse Duckt•Domestlc: Muscovy Guineas Goats: Fainting Rabbits: Harlequin 3/02 

Berg, Richard & Linda 
3219 20th St. NW 

,~,ND58759 
I ,•679-2414 

4

'crogcrazv@restel.net 
Poultry-Bantam: Araucana Caged Birds: African Gray, Canaries Dogs: Toy Poodles, French Bulldogs Sheep: Polypay, Shetland 
Horsee: Miniature Llamas · Cats 4/00 

Blrdsell, Jerry & Mona· 
790 Temvlk Rd. 
Linton, ND 58552 
701-782-6279 
Poultry-Standard•: Coohlns, Orpington Poultry•Bantam,: Old ;·,,,..1,sh Geese-Domeetlc: Sebastol Ducka•Domeslla: Muscovy 
Peafowl: lndla Blue ·rurkeys: Royal Palm Rabbits: Fre11oh L!.,r.1. '·iolland Lops, Nertherland Dwarfs 3/02 

Boltet Randy & Donna 
Box 1181 
Bowman, ND 58823 
701-523·5431 
Poultry-Standard: Araucanas, Cochlns Geese•Domestlc: Toulouse, Pomeranian Sheep: Suffolk, Hampshire Rabbits: Dutch, 
Dwarf, Siamese Goats: Nubian Horse•: Quarter, Paint 5/99 

Boschee, Dean 
Box88 
Wishek, ND 58496 
701-462·2119 

,t 3/02 

Operator•• san 
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Clevetand, Del 
POBox635 
Riverdale, ND 58565 

,, ~--'-,lf)tloneer No List 04/01 

1.1•nnehl, Rodney 
2778 6th Ave. #202 
Dtoklnson, ND 58601 
701-227-3515 
APA & ABA Judge 3/02 

Davf,, Phll 
14291st Ave. SE 
Minot, ND 58701 
701-838,.7731 
Poultty-B1ntam1: Old English (BB red, black & sllver duckwlng), Buff Polish, Dari< Brahma, WF Black Spanish, MUie Fleur, Japanese 
(white) 5/99 

Dlnlu11 John 
2008 28th Ave. SW 
Center, NO 58530 
No Lfst 3/02 

Eberhardt, Don 
1140113th St. N 
Aneta, ND 58212-9169 
701-326-4387 

,~,ltry•Bantams: Japanese, Araucana GHH•DomHtlc: African, Pomeranian Duck-Dom11tlc: Rouen, Muscovy 4/00 

'lml,1, Wayne & Anita . 
11400 89th Ave, SE 
Bismarck, NO 68504 
701-258-3430 
Gfflt•Wlld: Canada Duck1•Wlld: MallartJ Ph111ant1: Rlngneok Partridge: Chukar, Hungarian Quall: Bobwhite Peafowl: lndla 
Blue, White 4/00 

Erlck1on, Dennis & Karla 
RR 1 Box26A 
Ruso, ND 58778 
701-879-2538 

\ 

tQQkytoo@restal,com • , 
Poultry•standard: Cochlns Poultry-Bantam: Modem Game, Old English Gee1"°Domestlc: African, Chinese, Mixed 
Ouck•Domettlc: Pekin, Muscovy Ducka•Bantam: Call Turkeys: White Caged Birds: Cockatlel Pigeon,: Fantalls Sheep: 
4-Homed, Painted Desert Rabbitt: Re)(, Satin, New Zealand, Lops, Dutch Goat,: Pygmy) Nubian, Fainting Horus: Appaloosa, 
Miniature (Paints & Appaloosa) Llama• Gulne11 3/02 · 

Gtrvlng, Bon 
5050 25th St. 
New Salem, NO 58563-9139 
701·843-7128 
Pnµltry•Btntam,: Arauoana Geese-Domestic: Toulouse, Emden, Chinese GNH•Wlld: Canada Duck1•Dome1t1c: Pekin, 

. )n, Sliver Appleyard, Saxony Ducks•Wfld: Mallard Duck1•B1nt1m: Call Phe11ant1: Rlngneok Partridge: Chukkar Quall: 
--~_..1whlte Turkeys: WIid P11fowf: lndla Blue L11m11: Bunny Eared Rabbit•: New Zealand, Lops, Mini Rex, Dutoh, Dwarfs, French 
Lop Guln111 3/02 
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Gessner, Nolan & Griffin 
8625 6th Ave. NW 
Newberg, ND 58762 
701-272-6308 

/~Ultry•standards: Coohlns, Leghorns Poultry-Bantams: Coohlns Geese-Dome~tlo: African Duck1-Domeetlc: Pekin, Rouen, 
.. nners, Muscovy Ducks-Bantam: Call Guineas Rabbits: Satin, Dutch 3/02 

Grove, Dennis 
8963 116 Ave. NE 
Adams, NO 58210 
701-944-2556 
Gene-WIid: Barnacle, Emperor, Canada (Cackler) Turkeys: WIid, Bourbon Red Sheep: Katahdln Hor111: Miniature 3/02 

Hankey, Paul & Joan 
RR 2 Box 126 
Patic River, NO 58270 
701-284-6175 
No Ll1t 7199 

Hlrschkom, Allen & Dartene 
31101 363 Ave. NE 
Wing, ND 58494 
701-943-2327 
· Caged Birds: Parakeet, Flnohes Rabbit,,: Rex, Lops, Mini Rex, Dutch, Dwarf) Jersey Wooley Cat,: Siamese Guinea Pigs, 
Hamtttrt, Gerbll11 Mf dt 12100 

Hoff, Linda 
0 78th St. SE 

I n, N068552 
254-4171 

PouHry•Stand1rd1: Araucana, Sll~les, Speckled Sussex Gese-Domestlo: Toulouse, Emden, Pomeranian, Buff Duokt•Dom11tlc: 
Magpl$, $8)(ony Turkey,: Bourbon Rtbbft1: Siamese Satin 4/00 

Houmann, Colleen 
1869 Norwich Lane 
Norwich, NO 58788. 
okhome@odui1m 
Pigeon•: Modena, Fan tall, Giant Homers) Chinese OWis 3/02 

Hunter, Teny & Kathy 
RR8 Box 40 

. Minot, NO 58701 
701-852~545 
Gtt1e,,Wl)d: Canada 3/94 

Jensen, Gordon 
1629 9th St. N 
Fargo, ND 58102-2207 
701-237-3034 
No Litt 3/02 
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Johri1on, Dayle G. 
6241114 R Ave. SW 
Dickinson, NO 58601 

~579-4872 , 
1try~st1nd1rd1: Araucsna, Wyandotte Poultry-Bantam,: Old English, Cochlns Gfftt•Domestlc: Toulouse Duck••Oomutlc: 

t"~kln, Rouen, Runners Turkeys: Bourbon Red, Royal Palm Peafowl: India Blue Llamas: Not registered Horses: Paint, American 
Bashklr Curty Gulne11 3/02 

Ktr1ten, Allen 
Box54 
Mal<, NO 5tl759 
701-679-2430 
adkersten@yahoo.com 
Poultry-standard: Arauoana, Buff Orpington, Game Poultry-Bantam: Old Engllsh(Sllver Ginger, Ginger Red, Sliver Duckwlng, 
Molted, Black, Brassy Black, Lemon Blue, Brown Red, MIiie Fleur, Red Pyle, BB Red, Spangled), Cochlns Partridge Quall: Cotumlx 
(White, Chocolate, Tuxedo, Austalla Speckeled, Normal) Rabbits: Mini Rex ,Dutch Guinea, (White, Pearl, Lavender, Pied) Dogs: 
AKC Springer Spaniels 3/02 

Kietzm,n, Brian D. 
7116 Hwy 281 
Edgeley, NO 56433 
701-493-2349 
Poultry-standard: Wyandotte Partridge: Chukkar Quall: Bobwhite Rabbits: Lops, Dwarfs 6/99 

Klmball, Peggy 
211st Ave. SE #84 

t, ND 58701 
I 838-1137 

. ..,_. lit 8/02 

Kinn, Marvin & Wendell 
RR 1 Box 65 
Coleharbor. ND 58631 
701-337-5846 
No List 4/97 

Klttte1on, Loren & Betty 
8777 39 St. SE 
Jamestown. ND 58401 
701 M252-6306 
GH1e-Oomt1tlc: Toulouse, Pllgrlm, Buff GnH•Wlld: Canada, Snow , Blue, Barnacle, Barhead, Ross, Emperor, Cackler 
Ouck1°Domutlc: Rouen Oucka•Bantam: Call, Black East lndles Ducks•Wlld: Wood Ducks, Mandarin, Pintail, Mallard, Teal 
Phe11tntl: Rlngneck, Sliver, Reeves, Golden Peafowl: lndla Blue Guinea• 4/96 

Kotttltcky, Daniel 
1116041 St. SW 
Oklklnson, ND 58801 
701-264-7277 
~dblrdman@hotmall.com . 
Pouffry•St,nd1rd: White Rock Poultry-Bantam: Golden Seabright Gette•Domt1tlc: Pomeranian, PIigrim & Toulouse cross 
P.f,,on1: Rollers Turk,ya: White Giant 3/02 
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Kraft, Mlohelle 
3819 Hwy 1806 
Mandan, ND 58564 

,,,,-.. ,663-5473 
,hellem@botmall.com 

~ourtry-Bantam: Modem Game, Oki English, SIikies, Sumatras, Necked-Necks, Dorklngs, Amerucana1 Frizzles Duck••Domestfc: 
Pekin Duck1•B1ntam1: Call 3/02 

Kreb,, LIiah 
10025 34th St. SW 
Gladstone, ND 58630 
701-227-1024 
Poultry-standard: Araucana Peafowl: India Blue Sheep: Columbia Pigeons: Fantall, OWi, Capuohlne Rabbits: Mini-Rex, Dwarfs 
Goltl: Pygmy Llama, Guinea, Burro, 3/02 

Kroll, Noelle 
2080 6th St. SW 
Washbum, ND 68577 
701-462-3578 
ffa cow ald@hotmaU.com 
Sheep: Mixed breeds Goats: Pygmy, Nubian, Mixture Rabbits: Mixed Horses: Miniature Donkey,: Miniature 3/02 

Krueger, Dixie 
HCR 2 Box 45 
Garrison, ND 58540 
701-743-4161 

· ~!try-Bantam,: SIikies (White & Black), MIiiie Fleurs Ducks-Domestic: Muscovy, Rouen Phea11nt: Rlngnecks, Jumbo Black 
( ridge: Chukkar Quall: Gambel Turkeys: Royal Palm, Bourbon Red Pigeons: Rollers, Fantail Rabbit,: Norwegian Dwarf 

•···--~•: Teacup Poodle Peafowl Gufne11 · 

Kubl1chta, Kurt 
3676 114th Ave. SW 
Dickinson, ND 58601 
701-483-6679 
GN1•Dom11tlc: Toulouse, Embden, African, Chinese Duck•Domettlc: Muscovy Goat,: Pygmy, Nubian Llamas Guinea, 3/02 

Kuhn, Della 
303 Guthrum St. 
Alfred, ND 58454-4200 
701"485-3359 
Just an Interested reader, 3/02 

LIH, Peter & Sandra 
RR 1 Box 104 
New Rockford, NO 58366 
701-947-6880 
ONH•WUd: Canada Turkeys: WIid Deer: Fa:low, Syka, Whltetall Elk: Rocky Mountain, Roose.velt, Nygle Sheep: Muflon 
4-Homed Ooatl: African Pygmy Rhea Llama Ru~slan WIid Boar Bison Bear 

Llzakowakl, Ben 
nc,,,.1 Box 194 

1., ).d Forks, ND 58201 
. 'h-1'· 775-3227 

Poultry-Standard: Araucana Poultry-Bantam: Buff Ducks•Dom11tlc: Pekin, Appleyard Oucke-B•ntam: Call Ouokt•Wlld: Mallard 
PHfowl: Brown Pigeon,: Rollers, Maraohlno, Capuchlne, Homers, 'texas Pioneers Gulneat 3/02 
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McKay, Kent 
15401 268 St. NW 
Carpio, ND 68726 

/'~1.-468-5979 
Jk1-Domestlc: Muscovy Peafowf: India Blue Pigeon•: Rollers, Fantail Gulnea• Llama 4/00 

Meidinger, Ed & Ouana 
84 70 39th St. SE 
Jamestown, ND 68401-9113 
Poultry-Standard: Sliver Spangled Hamburg Poultry-Bantams: Wyandotte (While-~ Partridge), Cochin (White, Red, Mottled & Buff), 
Rhode Island Red, Vo,wer1< GN1e-Domntlc: African, Buff GHtt-Wlld: Canada, Egyptian Ducks•Domntlc: Rouen, Call (Snowy 

- & White) Duck1-WUd: Wood Ducks, Mandarin, Plntall, Mallard, Cinnamon Teal, Bluewlnged Teal, Marbled Teal1 snow Mallard 
Ph1111nt1: Idaho Blue, Rlngneck, Sliver, Reeves, Golden (Red, Yellow & Dark Throated), Lady Amhest, White Winged Afghan 
Partridge: Chukkar Turkeys: WIid, Bourbon Red Peafowl: India Blue Guineas: Pearl, Lavender Dogs: Sheltle 

MIiier, lee 
1251 N. 28th St. 
Bismarck, ND 58501 
Jlmlller@prodlgy.net 
Phe111nte: Rlngneck 3/02 

Nnh~m, Larry 
417 Pine St. 
Sawyer, ND 58781 
701-624-6745 
No List 3/02 

t~•nd,Bea 
........... /Bo)( 33 

Driscoll, ND 58532 
No L11t 3/02 

North Dakota State Fair 
PO Box 1796 
Minot, NO 58702 
lll{Q@~·idstatefalr,com 
www.ndstatefalr.com 
No List 3/02 

Olten, Gabriella 
RR 1 Box 259S 
Stanton, ND 68571 
701-745-3734 
GHte-DomHtlc: Toulouse, African Ouck1•Domestlc: Pekln1 Rouen1 Muscovy Turkeys: Wild Horses: Arabian 4/00 

Ofson, Jayme 
4440 85th Ave. NW 
Plaza, ND 58771 
701-497-3790 
dYQ!son@tQStet.com 
~fl~ffry,Bantam: Old Engllsh Duck1•Bantam: Call Rabbits: Satin 3/02 
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Oppegard, Anne 
11421 Highway 1804 
Ray, .ND 58849 

/ .. .l'\_~~568-3852 
mnccray,com 

r n1111ntt: Golden Dog1: German Shepherds (Black, Black/Tan, White, Sable1 Bluel Short & Long Hair) Guineas 3/02 

Pich, WIimer & Mfchelle 
304 Bismarck St. S 
Menoken, ND 58568-4006 
701-673-3439 
Poultry-standard: Hamburgs Poultry-Bantam,: Ofd Engllsh, Sliver Duckwlngs, BB Rose Comb, Comish, Araucana, Sllkle 
Gtel•Domettlc: Toulouse, Pomeranian Gtet•Wlld: Giant Canada, Snow, Barnacle, Bamead, Emperor, Cackler, Egyptian, Blue, 
Lesser White Front, White Font Duck1•Dom11tlc: Rouen, Muscovy Duckt•S•ntam: Call (white, gray & snowy) Ouckt•Wfld: 
Mandarin, Mallard Phe111nt1: Rlngneck Partridge: Chukkar, Hungarian Quall: Bobwhite, Gambel Turkey,: WIid, Bourboh Red, 
Royal Palm Peafowl: India Blue, White, Blaok Shouldered Pigeon,: Rollers Rabbits: Mini-Lops Gufn111 5/99 

Plnuk, John R. 
10920 Hwy 52 S 
Minot, NO 68701-2432 
701u624•5713 
Deer: Whltetall 

Prock, Doug & Deb 
4860 Hwy200 
Hazen, ND 58545 
701-748-2759 . ow::.:r:::~en Seabright Ouckt•Domntlc: Sliver Appleyard Rabbit,: Chocolate Satin, White Mini Re)( Horses: Appaloosa 
Cata: 6-toed, Manx 3/02 · 

R1n1chltr, Susy 
2776 21at Ave. SE 
Otiscoll, ND !i8532·9400 
701-867-2787 
Poultry•Standard: Polish, Bamyard mix Gtt1•0om11tlc: Embden, African, Mixed Du0k1•Dom11tfc: Bamyard mix Caged Blrt11: 
Parakeet, Cockatlel, Conuree Turkey1: Royal Palm, Bamyard cross Rabbit,: Rex, lops, Mini-Rex, Dutch, Dwarf, Jersey Wooley 
Mic• Hamsters Gerbll• 3/01 

RfngwaH, Krfs 
1085 State Ave, 
Dk:klnson, ND 68601 
·701-227-2080 
Pigeon,: Pomerlanlan, English 6/95 

River Valley Etnu Ranch 
10910 Hwy 2 & 52 West 
Burlington, ND 58722 
701-838-2937 
pcoadlll@nodak,net 

1

~u Donkeya: Miniature HortH: Min/alum 6/!l9 
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Rub~k,, Denise 
12800 226th St, SW 
Deslace, ND 68733-9463 

?~!25-4342 
· )!ke@ndak.net 

h111r>blts: Holland Lop, Mini Rel<, Dutch 3/02 

Rutlchke, Karen 
600 S. 9th St. #ii8 
Bismarck, ND 58504 
701-222-2554 
da11eyn@btlgate.com 
Phe111nts: Golden Ptafowf: India Blue Rabbit,: Angora English (Registered) Horae1: Arabian, Paint 3/02 

Samuelson, Mel 
RR 1 Box 25 
Coleharbor, ND 58531 
701-337-5513 
No Lf1t 3/02 

Schaptir, John 
PO Box 305 
Halllday, ND 58636 
701-938-4511 
Poultry-Stand,rd: Leghorns Poultry-Bantam: Japanese, Wyandotte, Sliver Sebrlgths Peafowl: India Blue, Black Shoulder Turkey,: 
Bourbon Red, Giant White Honn: Quarter 3/02 

f~itld1 Darrel 
.. ,~J Ash Coulee Or. · 

Bismarck, ND 68503-8826 
Pigeon,: Rollers, Fantail, Giant Homers 4/00 

Sherwin, Wade A. 
8040 25th Ave. NE 
WIiiow City, ND 68384 
701-388-3443 
Wade.A.sherwtn@sendlt.nodak.ed 
Poultry-Standard: Cochlns, Auracanas,Pollsh Poultry-Bantam,: SIikies, Japanese, Araucana Ge99e-DomHtic: Embden, Chinese, 
Pomeranian, Buff Dui.;tts•Domestlc: Rouen, lndlan Runners, Muscovy, Magpie Duckt•Bantam: Call Peafowl: White, Pied, Black 
Shouldered, lndla Blue Turkey,: Bourbon Red, Royal Palm, Blue Slate Plgt0n1: Fantail, Rollers Sheep: 4-Homed, Suffolk Rabbitt: 
Rex, Satin, Lops, Dutch Goat,: Pygmy, Nubian (reg), Fainting Horses: Appaloosa, Miniature Donkey,: Miniature 3/02 

Spitzer\ Jeff 
RR PO Box 651 
Eureka, SD 57437 
805-284-5237 
Donkey,: Spotted Mammoth Oog1: Sheltle (Sable & White), Rottweller Horset: Belgian, Peroheron, Tennessee Walking 3197 

Stanley, Karla 
7050156th Ave. NW 
Rls.rnarcic, NO 58501 

, )~?2-0148 
-~Unet,net 

Rabbitt: Mini-Rex, Jersey Wooleys Sheep: Dorset Goats: Nubian Horses: Half-Arabian, Pintos, Miniature 08/00 

J 
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Opptgard, Anne 
11421 Highway 1804 
Ray, ND 68849 

;ia-t7568-3862 
»ncgray.com 

• ,,.t11anll: Golden Dogs: German Shepherds (Black, Blackfran, White, Sable, Blue, Short & Long Hair) Guineas 3/02 

Ptch, WIimer & Michelle 
304 Bismarck St. S 
Menoken, NO 58558-4006 
701-673-3439 

• I 

Poult,y-St•ndard: Hamburgs Poultry-Bantam,: Old English, Sliver DuckWlngs, BB Rose Comb, Comish, AralJ(lana, Sllkle 
Gtt1•Dom11tlc: Toulouse, Pomeranian Oet1e-Wlld: Giant Canada, Snow, Barnacle, Bamead, Emperor, Cackfer, Egyptian, Blue, 
· Lesser White Front, White Font Ouck1•Dom11tlc: Rouen, Muscovy Duck1-S1nt1m: Call (white, gray & snowy) Duck1-Wltd: 
Mandarin, Mallard Phea11nt1: Rlngneck Partridge: Chukkar, Hungarian Quall: Bobwhite, Gambel l'urkey1: WJld, Bourbon Red, 
Royal Palm Peafowl: lndla Blue, White, Black Shouldered Pigeons: Rollers Rabbits: Mini-Lops Gulneaa 6/99 

Pleauk, John R. 
10920 Hwy 52 S 
Minot, ND 58701-2432 
701-624-5713 
Deer: Whitetail 

Prock, Doug & Oeb 
4860 Hwy200 
Hazen, NO 68545 
701-748-2769 

1~1te@westdY,qgm . 
.... .r:~ltry-Bantam: Golden Seabright Duck1•Domestlc: Sliver Appleyard Rabbits: Chocolate Satin, White Mini Rex Horses: Appaloosa 
cite: 6-toed, Manx 3/02 · 

Renschler, Susy 
277621stAve. SE 
Driscoll, NO 56532-9400 
701-867-2787 
Pouftry•Standard: Potlsh, Barnyard mile Gtt••Domestlc: Embden, Afrioan, Mh<ed Oucko•Oome,Uc: Barnyard mix Cagfd Bird1: 
Parakeet, CockaUel, Conums Turkey£: Royal Palm, Bamyard cross Rabbfts: Rex, Lops, Mnl-Rex, Outoh, Dwarf, Jersey Wooley 
Mice H1m1teu1 GerbH• 3/01 

Rl11gwall, Kris 
108G State Ave. 
Dickinson, ND 68601 
701-227-1080 
Pigeons: Pomerianlan, English 5/95 

River Valley Emu Ranch 
10910 Hwy 2 & 52 WerJt 
Burllnglon, NO 58722 
701-838-2937 
pcoadlll@ood@k.net 
Fmu Donkey,: Miniature Horeee: Miniature 6/99 
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Steih, Gordon 
'POBox43 
Oe8 Laos, ND 58733 

~Litt 3/03 
\ 

, • .tutm•n, Russell & Dartone 
6420 ,15th St, SE 
Cleveland, ND 58424 
701-763-6186 
Poultry-Standard: Pollsh, Cochlns, Leghorn Gee,e-Domtstfc: Toulouse GtetSe-WU~: Canada Duck1•Dome1tlc: Muscovy 
Phe111ntt: Rlngneok, Reeves, Golden, Lady Amherst Quill: Bobwhite Caged Birds: Parakeet Turk1y1: WIid, Bourbon Red 
Peafowl: lndla Blue Shffp: Columbta Rabbits: English Angora, Lops Goats: Pygmy, Nubian Horse,: Quarter Horse cattle: 
Hereford Guinea, 3/97 

Vetter, Ervfn M. 
POBox93 
Hague, ND 58542 
701-336-7356 
blgebek@bekte(,com 
Poultry-Bantam: Cochlns, ·Arauoana Duck1-Dom11tfo: White Muscovy Turkey,: WIid Peafowl: lndla Blue R•bbft1: Satin, cross 
Guinan 12/00 · 

Vlolett, Sheryl · 
3645 37th st. 
New Salem, ND 58663 
701-843-8506 
Pouftry•Standard: Leghorns, Sex Link Poultry-Bantam: Japanese, Cochlns, Arauoana, Golden SebrlgM, Buff Brahma, MIIII Fleur 

~: Suffolk, Columbia, B~mboulalt cross Horset: Quarter Cats: .Manx 03/02 

·. ·~o; Don & Kim 
1800 72nd St. NW 
Minot, ND 68703 
701-838-6914 
No Litt 3/02 

Wardner, Sue 
9208 24th Ave NW 
Coleharbor, ND 58531-tM69 
701-448-2241 
Poultry•Bant1m: Buff Brahma Oee1•0omt1tlc: Toulouse Ducks•Oomestlc: Pekin, Rouen Goats: Toggenberg Rabbits: · 
MfnJ..Rex Hortff: Quarter 12/00 

Wolfer, Lawrence W, 
700 North Broadway St. 
Linton, ND 58552 
701-254-4530 
No L11t 3/02 
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Senate Bill 2196 
Testimony of Nathan James Boehm 

Dairy representative to the State Board of Animal Health 
Before the House Ag Committee 

February 28, 2003 

Chairman Nicholas and members of the committee, my name is 

Nathan Boehm. First~ I am a dairy farmer from west of Mandan and 

secondly I am a member of the State Board of Animal Health ("BOAH"). I 

am here to testify on my own behalf and not on behalf of the BOAH and I 

am testifying against Senate Bill 2196. 

I have sat on many different committees in the past that have ranged from 

five members to 29 members. It is my experience that the smaller 

committees are able to get more work done in a more efficient manner. I 

have sat on the BOAH since 1998 and have seen this board work together 

very well with its current membership. Prior to my appointment the BOAH 

voted to fonn the non-traditional livestock ("NTL") advisory council to 

advise the BOAH ort those issues that the board wasn't accustomed to with 

non-traditional livestock. I have not ntlssed an NTL advisory council 

meeting since I was appointed to the BOAH. The first couple of years the 

BOAH felt we had to rediscuss the issues that the advisory council discussed 

because they were not handled thoroughly. These last several years our 

board meetings have been getting less lengthy and a big part of that is we do 

not have to discuss these issues as in previous years because the advisory 

council is doing the job we had intended for them. and that was to advise us. 

If this is the case why do they feel they need to have a seat on the BOAH? 

Why do we need to make the BOAH larger and in my opinion more 
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cumbersome? Will this be the last request for another seat on the board? I 

believe that it will not. I do not think the pet industry will be satisfied if a 

person from the Cervid industry or the zoos is appointed to the board or 

vice-versa, Do we then go back to the legislature each session and add more 

board members to account for those who felt left out and make it even 

larger? Pretty soon the board will be unworkable and accomplish nothing to 

protect a $720 million dollar industry from the threat of disease. The BOAH 

relies on information from other industries to make our decisions and one 

more person on the board will not cover all aspects like the advisory council 

already does. 

As this committee has seen with House Bill 1347, the BOAH went through 

the proper rule making procedures. They listened to the public comment and 

adjusted the rules accordingly to try to have a statute that was workable and 

still would address the concerns for disease control that the BOAH had. One 

more appointed seat on the BOAH would not have changed that process in 

the least little bit. 

Again, I do urge a no vote on Senate Bill 2196. 

Chairman Nicholas and members of the committee I would like to thank you 

for your time and would try to answer any questions you have. 
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&OJ CeatraJ Anauc 
PO lol JS2 
Nn Rockford, ND SIJ5' 

Ma. Suaan J, ~•ller, DVM 
Deputy Stata V•terinarian 
Department ot Agrioulture 

Robert E. Manly 
State, Atton•1, &ddy C•••1 

March. l.4, 2002 

600 1. Boulevard Ave. Dept. 602 
Bi1marok, North ouota 58505-0020 

Dear Dr. Keller, 

PkoN(10l)H1•2'17 
ru (701)'47•2°'7 

In re9ard to the oa•• again1t Pete Lie1, I have enalo1ed 
her.with a copy ot the Jud;•'• Order ot Diamia1al. My beliet i1 
that a motion to di1mi•• baaed on the arbitrary n•ture ot 36-01-
08 .1 would be aucoe11tul. 'l'h• etatute •t:•t•• that the Board "may 
require a lioen••• tor nontraditional livaetock, which apparently 
leave• the board with th• deai1ion a1 to which, it any, 
nontraditional 1peoie1 are requir-1 to be lioen1ed. I ••• no 
1tatutory guidanoa a1 to whioh 1peoies should or should not be 
lioenaed. 

I al10 teel that the regulatory burden which the board ha1 
placed on nontraditional liv•atook owner• i1 diaproportionate and 
•Jnrea1onable. Mr. Li•• would •P~•r to have a0Cl\8 ju•titiable 
complaint, when th• nontraditional operator• have no 
represent• tion on the Board ot Animal Heal th, and only minimal 
representation on the Nontraditional Liv,.1t00Jc Adviaory Board. 

REM* 
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Roger Johnson 
COMMISSIONER OF AGRICULTURE 

Dr. Latiy Schuler 
STATE VETERINARIAN 

Dr. Susan Keller 
DEPUTY STATE VETERINARIAN 

Francia Maher, Menoken 
PRESIDENT 

COMMERCIAL CATTLE 

Jody Hauge, Leith 
SECRETARY 

SWINE 

April 6~ 2001 

Loren Kittelson 
8777 39th St SE 
Jamestown ND 58401 

Dear Mr. Kittelson: 

STATE BOARD OF 
ANIMAL HEAL TH 

Department of Agrlcurture 
600 E. Boulevard Ave. Dept. 602 

Bismarck, ND 58605-0020 
(701) 328-2854 
1-800-~,12-7636 

FAX (701) 328-4667 

Dr. Steve Yost, Dickinson 
VETE:RINARIAN 

Jelf Dahl, Gackle 
PUREBRED BEEF CATTLE 

Paula Swenson, Walcott 
SHEEP 

Natl,an Boehm, Mandan 
DAIRY CATTLE 

Or. W. P, Tidball, Beach 
VETERINARIAN 

Dr. Char/le Stollenow, Fargo 
CONSUL TING VETERINARIAN 

Your question regarding the fees for various bird "species", pointed out a word that may 
need to be defined in our proposed draft of changes to the NTL rules. To the best of my 
knowledge and past experience, the word species has always meant the taxanomic 
classification of birds, below the level of genus. 

The Board of Animal Health was given Nontraditional Livestock responsibilities in 1993 
and our present staff was not directly involved in the development of the language in the 
rules we ar0 currently working under. I can not find any information regarding the intent 
of what constitutes a birds species, but statute 36-01-08.01 also refers to other non bird 
.~pecies which we license. For example, each "species" or cervids requires a $15 fee up 
to $100 maximum, 

In the past when someone sent a report in stating they had, for example, "geese", there 
was not enough time or staff to go out and investigate if they had more than one species 
of geese. Also, the majority of licensed NTL producers have listed Canadian geese, so it 
was also assumed that unless stated otherwise, "geese" would most likely refer to 
Canadian geese. 

We have had individuals submit information on their inventories thnt indicates they do 
have multiple bird species. That information is used when we are inputting inforntution 
into the computer and when calculating the amount required for fees, My goal ha.'.l been 
to carry out the rules as written and as time and staff allowed. We are still in the process 
of working with the NTL producers, NTL Advisory Council~ and the Board to make 
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Mr. Loren Kittelson 
Page 2 
April 6, 2001 

needed changes to the rules. The suggestions you made regarding what the intent of 
"bird species" should be, needs to be discussed and addressed 'at the NTL Advisory 
Council and the Board meetings before we submit the final draft of the NTL 111le 
changes. I think it would be possible to define "bird species" differently in the rules than 
what the number one interpretation in the dictionary would now lead me to use. 

By addressing the type of species producers have, we have also avoided charging and 
licet>sing producers for species that are not indigenous to North Dakota and therefore are 
Category l, 

Enclosed is your inventory report. Since your note stated that you do not have just 
Canadian geese, we must rely on producers to inform us of any other species that they 
possess, Only species indigenous to North Dakota are required to be included in the fee 
total. If you list just ducks, I will assume that you only have one species and that it is 
indigenous to North Dakota, so there will only be one charge for ducks. 

Thank you for your input and please send in any comments you have so that I can use 
them for suggestions at the upcoming meetings. Hopefully we will have revised and 
clearer NTL rules next year. 

Sincerely, 

~~~ 
Susan J Keller, DVM 
Deputy State Veterinarian 

SJK:brg 
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' ·~ LICENSE CERTIFICATION 
NOA1H DAKOTA BOARD OF ANIMAL HEAL TH 

_.,. SFN19762•1(12•00I 

t~~~ 
'~~, 

Nam11 

LOREN & BETTY KITTELSON 

LNumbar 
103 

) City _j' St11te I Zip Coclo 

...__ 8777 39'l'H STREET SE I JAMESTOWN_____ . ND 584_0_1. __ ___, 
Addtl'IH 

1·h1s is to certify th.at a llaense has been granted to t.he above ria~ed, to possess and propaoata the 

following specles:__Q_ANADIAN GEESE, GREh_TIIB.__WHI'rE FRONT GEESE, ROSS GEESE, SNOW GEESE, 

AMERICAN WIGEONS, WILD TURKEYS, NORTH AMERICAN WOODDUCKS, NORTHERN PINTAIL, GADWALLS,, 

at Co. _J;TUTSMAN , Sec. 15 Twp, 139 N Age. 63 w for the year 20.Q.L_, 

CONT,: RING-NECKED PHEASANTS, AMERICAN BLACK DUCK, RED HEADED DUCKS, MALLARD DUCKS 

APPROVAL FOR NTL PREMISES LICENSE 
Date 

, OR POSSESS PROTECTEO BIRDS AND/OR ANIMALS 
Date 

e,., 12,.-a 

1 del t ed to Modern lnformetton systems for microf I lmtng end 
Th• Mlcrooraphlc flMOH on thft fflm are accurate ~•P~~ 1~1 ~\~~~:~~9 meetsv:~andarda uf the American Natfonel standards Jnetit1.1~• 
were filmed In the reauler oourae of ~fnelf••·h Tfl•l!:.'! Jm:g~:Mabove fa leas legible than thfa Notice, ft ta due to the quality o t • 
(ANSI) for erohtval mfcrofflm, NOTICSr t • ~ , 

doounent being filmed, rw t2S) ~~ c~~ cl \'7\C3 
Q ~)t /Y'rBb · .a..:, .b,L\]: Date 

optrator 1asiinature 

I 
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NORTH DAKOTA CENTURY 

...------4 36 .. 01-08.1, Nontraditional livestock license .. Fee, 

The boal'd of animal health may require a license for nontraditional livestock maintained 
within this state. The annual foe for a license for 9 bird s12ecies required to be licensed is seven 
dollars, The maximum amount of annual foes for pit'd species licenses to be paid by a person 
holding more than one bird species license is fortfllollars. The annual fee for a license for any 
other species required to be licensed is fifteen dollm·s. The maximum amount of annual fees for 
nonbird species licenses to be paid by a person holding more than one nonbird species license is 
one hundred dollars. 

Source: S.L. 1993, ch. 356, § 1; 1999, ch, 50, § 52; 1999, ch. 317, § 4. 

Effective Date: The 1999 amendment of this section by section 52 of chapter 50, S.L. 1999 became 
effective August 11 1999. 

The 1999 amendment of this section by section 4 of chapter 317 1 S.L 1999 became effective ,July 1, 
1999. 

The 1993 amendment to this section became effective April 20, 1993. 

Note: Section 36-01-08.1 was amended twice by the 1999 Legislative Assembly. Pursuant to section 
1-02-09.1, the section Is printed above to harmonize and give effect to the changes made In section 62 of 

.,----... chapter 50, S.L. 1999, and section 4 of chapter 317 1 S.L. 1999, 

36-0lw08,2,· Mountain lions, wolves, and wolf hybrids held in cap,tivity w ldentificRtlon 
required, 

Any person who keeps a mountain liont wolf, or wolf hybrid in captivity must obtain an 
identification number from the board, The number must be tattooed in indelible ink inside the em 
of the animal for permanent identification purposes. 

Source: S.L. 1995, ch, 234, § 2. 

Effective Date: This section became effective August 1, 1995. 

I, ) 

O 200 I by The Slnte of Norlh Dnkllln nnd Mnllhew !Je11der & Compnny, Inc., n member of the Lc)ds,Ncxls® Otoup. All tights tc~c,vcd 



Allen C. Hoberg 
DIRECTOR 

Dr. Larry Schuler 
State Veterinarian 

OFFICE OF ADMINISTRATIVE HEARINGS 
STATE OF NORTH DAKOTA 

1707 North 9th Street 
Bismarck, North Dakota 58501-1882 

Januury 27, 2003 

State Board of Animal Health 
600 E. Boulevard A venue - Dept. 602 
Bismarck, ND 58505 

Re: Peter Lies~ Administrative Complaint hearing 

Dear Dr. Schul~r: 

701-328-3260 
Fax 701-328-3254 

oah@state.nd.us 
www, state, nd, usloah 

Endosed please find the originul Recommended Finuings of Fact, Conclusions of Law, and Order, as 
well as the proposed final Ordt!r in regard to the above-titled matter. If the Bonrd agrees with rny recom­
mcndatkms, you may sign the proposed fin1.1I Order for the Board and serve it on the purties. 
Alternatively. the BourcJ may issue its own separate order based on my re1:ommended findings, or it may 
ir.sue its own findings of fact und conclusio11s of law it!i own separat~ order based on them. 

Please send me a copy of the signed proposed final Order, if you sign it. lf you do not sign it, pleuse sl!nd 
me a copy of tht~ flnul order issued by the Bourd in this matter. Also, please send me n copy ot' the 
findlngs of foct nnd conclusions of law upon which the order is bused, if they are difforent from my 
recommended findings and conclusions, 

Pluase send me a copy of any decision or order issued by the district court or the !\Uprcme court as a result 
of an appeal of this matter. 

I am closing our file on this matter and returning that portion of the record I have in my possession to you 
for filing with the official agency record of this matter, as appropriate. 

Also. pleQse find enclosed the hearing tapes regarding this matter. Please return them to this office when 
this matter hus been finally disposed of. 

~ly, 

Allen C. J.lht-9'1', 

Administrative Law Judge 

ACE-Vljc 
Encl. 
cc: Peter Lies 

Douglas A. Bahr 

d dell ad t Mode n tnformetlon systems for microfilming and 
Th• mf crogre,:i, le 11110•• on th h f fln, are 11ccur1t•T~•P~~t ':,:1,,~:~~~/ metta"':~ando~dB 0 / the American Nat foMl standard• J net f tutt 
were filmed fn thelr~ula~totourseNOorftcbutE 1nel"Ht,h• 11~.!':~ 10:Ho above fa leu legible than this Notice, 1t Is due to the qual tty of tht (ANSt) for archlva m1cror m, 1 r v , muu • 

dool.fflOnt befng 1u~. ,-u ~~ <~R}o ol \7 ~03 . 
• ·' 2£>--~· .G\ ,)At ate 
operator'• s;naturi 
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Wayne Stenehjem 
ATTORNEY GENERAL 

QAPITQL!QWEB 
State Capitol 
600 e, Boul&\lard Ave. 
Dept 126 
Blsmal'cl<, ND 68505-0040 
701-328•2210 
800·366·6888 (TTY) 
FAX 701 •328•2226 

Con,umer Protection 
and Antltruat Dlvl1lon 
701 ·328•3404 
Toll Freti In North Dakota 
800•472•P.GOO 
FAX 701•328•3535 

Gaming Dlvlalon 
701 •328•4848 
FAX 701 ·328•3535 

Llcen,lng Section 
-~1 •3,28·2329 

\X 701•328·3535 
.. , .... ' 

S.Q.U.Il:LQEE IC I; au I LO ING 
500 N, 9th St. 
Bismarck, NO 58501 •4509 
FAX 701 •328•4300 

Clvll Litigation 
701•3213•3640 

Natural At1ourcH 
701 ·328•:3840 

Aaclng Comml11lon 
701 ·328•4290 

Burtau of Criminal 
IMVHtlgatlon 
P.O. Bo>t 1054 
Blsmarcl<, ND 58502•1054 
701 ·328•5500 
Toll Frte In North Dakota 
600·472•2185 
FAX 701·328•5510 

Fir• Marahat 
P,O, Box 1054 
Bismarck, NO 58502•1054 
701 •328•55M 
FAX 701·328•5510 

formation Technology 
J. Box 1054 

dlsrnarok, ND 58502•1054 
701 •328•5500 
FAX 701 •328·551 0 

www.ag,state ,nd ,us 

OFFICE OF ATTORNEY GENERAL 
STATE OF NORTH DAKOTA 

December 13, 2002 

Mr. Peter Lies 
Lies Game Farm 
2164 62nd Ave. NE 
New Rockford, ND 58366~8799 

Re: . State Board of Animal Healt.h v, Lies 

Dear Mr. Lies: 

I am In receipt of your November 25, 2002, Answer to the Administrative 
Complaint. The Board discussed this case at Its December 12, 2002, 
meeting, The Board has authorized me to Informally resolve this matter 
based upon the following conditions: 

• Imposition of a $15,000.00 fine. 
• All but $2,500.00 of the fine will be suspended If you comply with 

all of the terms of the agreement. 
• You destroy your remaining elk In a manner approved by the 

Board and have the elk tested for chronic wasting disease. 
• You remain In compliance with N.D.C.C. ch. 35 .. 25 and N.D. 

Ad min. Code § 48M14-Q3 .. Q1 for a period of three years . 

If you are Interested In resolving this matter based upon the above terms, 
please let me and I will draft an appropriate agreement for your review. 

If this matter Is not resolved informally, an adjudicative hearing wlll be 
scheduled. An Administrative Law Judge will preside over the hearing, 
and both parties will have the opportunity to provide testimony, present 
evidence, and cross-examine witnesses. 

If you are Interested In Informally resolving this matter, please let me 
know within 1 O days. 

Thank you for your attention to this matter. 

~:~bJ 
~aiA. Bahr 

Solicitor General 

~tJc~iJt~~r~fr~~eneral 
Bismarck, ND 58501 .. 4509 
Telephone (701) 328"3640 
Facsimile (101) 328 .. 4300 

ns 
cc: Dr. Larry Schuler, State Veterinarian 
e:ld1x1e\dlbahflllt1.llr.doc 

ll ed t Modern tnformet!on syatet/19 for mtcrofHmfno and 
The mfcroora):)hlc lffllOtl on th~, f flm are accurate ~•pphroductf~1 of ~!~~~~• :u~:~a~a~da of the Atnerican National standard& lnatitu~• 
were ftlmed tn the roaular courae of busfne.,u,h Tff•l ... Jt,oorT4a:O~e fa leae legible than thfa Notice, ft Is due to the quat tty o t t 
(ANSI) for archival microfilm, NOTICE• fr t e """' 111Gg 

dOClnnt being filmed, .---~ ~ ~) (~~ o\ r] ~ 
\~QQ~'i:%,,.~ . e1 )Lu ote 
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STATE OF NORTH DAKOTA 

COUNTY OF EDDY 

St.ate Board of Animal Hoalt.h, l 
An Agon~v of thEl State of ) 
Nordi Dakota 

Plaintiff, 

v. 

Petet· Lios, d/bla 
Lie~ Game Farm 

) 
) 
) 
) 
) 
) 
) 
) 

IN DISTRICT COURT 

SOUTHEAST JUDICIAL DISTRICT 

STIPULATION FOR DISMISSAL 

Civil No. 00-C-2801 

Th~ 8tato Bt)ard of Animal HE'alth, by and through it.$ couni,ol. Paul C. 

G~rmolu~1 and Peter LieH, d/b/a LiNi 0Atne Farm, pro $e, s:tipulate that all mntters in 
~ 

controver1:1y in t.h~ Above,enthled action ha\'e been amicably compromised at1d 11ottled. 

IT IS NOW STIPULATED AND AGREED by anrl botween thf:) parties that 

thiA action ho in all thing~. and is, dismis~~d . 
r'A 

Datmi thHi / :> . day of June, 2000. 

Ho1di H~itkamp 

:~~~:~:zyf J/ -· 
· ~iic. oe~~~-=- · 

AAr;istant Attorne\' Oenentl 
State Bar ID ~o. 0,540S 
900 East Boulevnrd 
Bismarck, ~11) 58,es05-0041 
Telephonf! (701) 328-3640 
Fac8imile (701) 328-4300 

Atwrnoys for Plaintiff, 

Dnted thi~ __ day of June. 2000. 

Peter Lies, rl/b/a Lie~ GamEtFarm 
Pro Se 
2164 62nd Avenup, !'Iorthofu;t 
New Rockford. ND 58358-8"/99 
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STATE BOARD OF 
· ANI.MAl./tilEAL TH 

,, ,~" · '. · bepitiment .~J'Agriculhlre 
600 E. Boulevard Ave. Dept. 802 

Blr-marck, Nb '68605-0020 · 
· · · (101)·a2e·~2e54 

1-800.2~2-7636 
FAfC (7.~1)•:~faS-4587 

Or, Steve Yost, Dleklnaon 
VETERINAAIAN · 
Jtrr Dahl, GICllle 

REGISTERED PUREBRED OAme 

Paula sweo1011t. Wak:ctt 
SHl=EI"' 

Nathan Boehmi.Mandan 
DAIRY CA I I LB 

or. w, P. lldball, Beach 
VETERINARIAN 

Dr, Kenntth Throtaon, New Rocldord 
SISON 

Dr, Charlie Slolten'~ F11go 
CONSUL TING VETEtdNARIAN 
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AORICUL TURE COMMISSIONER 
ROOER JOI-INSON 

June 27, 2001 

Loren .Kittelson 
8777 39ih St SE 
Jamestown, ND 58401 

Dear Mr, .Kittelson: 

DEPARTMENT OF AORICULTI.JRa 
State of North Dakota 

600 E. Boulevard Ave. Dept. 602 
Bismarck, ND 58505-0020 

PHONE (70 I) 328-2231 
(800) 242~7535 

FAX (701) 328-4567 

This letter is in regard to our conversation on June 26, 2001, I understand your concoms 
regarding wild game species effecting your avian species and your domestic livestock. However, 
all wild game species concerns fall under the responsibility of the Game and Fish Department. 
Concerns regarding wildlife need to be addressed to them. 

I have reviewed t,he Veterinary Diagnostic Laboratory's report on the wild turkey that was found 
dead in your yard. The cause of that turkey's death will not effect your NPIP (National Poultry 
Improvement Plan) status and it will not require any additional NPIP testing of your existing 
flock. 

I also want to assure you that our inspector was not out inspecting your facility because of nny 
problem you may have had with the Board of Anlmal Health personnel. This was a routine 
inspection that was assigned by me according to the Board of Animal Health, s requirement th~t 
all NTL (Non Traditional Livestock) facilities are irtspected once ,every two years. Our 
inspectors try to contact all the producers, who they have been assigned to inspect, before they 
go out to inspect the NTL facility but sometimes it is difficult to reach everyone by phone. In 
those situations, I have instructed inspectors to stop in when they are in the area. This is done to 
avoid additional mileage and costs. 

If you have any questions, I can be reached at 328-4761. 

Sincerely, ~ 

(~ ~ \J\ 0~~· 
Wayne R. Carlson 
Livestock Services Coordinator 

,, ' .. , ........ . 
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Non-Tradltlonal Livestock tncpectlon Checklfst 
North Dakota Board of Animal Health 

Larry A. Schuler, DVM , State Veterinarian 
Susan J. Keller, DVM, Deputy State Veterinarian 

701-328 .. 2655 
701 .. 328-2657 

Date: _( __ .. _-· ..... '~---__ .5 _ .. _., __ ·. ___ li:1 _____ Inspector: X.k,%j · tr~ • ) 1.1 "J • ~ ~?~ 
~ 11 1 ·, o '( &t ~ · J. • /:;. ' 

Address: ·:i:o-·'+->, ~tw,,,, µ , 0. 5a11) t· 211, 

NTL License Number: _l_o_~_~: __ • .) .. ' )'1.i~~ 'J",, {...f ,t•'• 1.,.~ 'I.. ~\ 

1. Is their NTL license current? Yes X No --
2. . Approximately how many animals of each NTL species are present? ____ _ 

/3.) Have any changes In animal Identification b2en made '\lnd all animals are 
8~ appropriately ID'd since the last Inventory report J Yes __ A_ No X 

4. Have escaped anlmal(s) been reported to the State Veterinarian and have the 
anlmal(s) been rec~ptured? _,,_l.-«;--.--i..\-··-------------

5. Does the facll.lty meet the fencing requirements that are detailed In Title 48•12-Q1 .. 
11? >/:& :? --------------·-- · . . 

6, Are the handling and holding and quarantine faollltles adequate for the handling, of 
the non-tradltlonal livestock on the premises? _

1
,_v .., ..... , ....... , ..... · -----·-----

7. Welfare: Are the animals In question displayed or housed In such a manner that 
may endanger themselves or the public? _ .. ,l,,;y ___ o ___________ _ 

8, Body condition and general appearance of the licensed animals. 9;J 1 ,_S}.. 

9. Sanitation: Any concerns or suggestions? _t.1.1.t'.l,....n ,;,~M""',-----------
10. Abuse or neglect of animals? {1J c., 1v $1.. 

___ VET __ _ 

11. Are food and water supplies adequate and sanitary? _..,.)'..-v.,_} ... > ---·--

12. Is the owner In need of more manifest bUI of sales? r1,J 0 

13. Other comments or concems. ---------

I 
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Judlolel Wlngt,,1 ,t Floor 
800 E,. Boulevard Avenue. 
Bltmarok1 ND 68606-0390 
(?01) 224-2884 
FAX (701) 224-3000 
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Veterinary Diagnostic Laboratory 
North Dakota Stat• University 

Van Is Laboratoriea 

Accession Numbet·: 01-4901 
Date Received: 06/07/01 

rargo, ND 58105-5406 
(701) 231-7527 

Report sent: 06/12/01 
Billed'To: NORTH DAKOTA GAME & FISH 

.Referring Vet: BILL JENSEN 

NORTH DAKOTA GAME & FISH 
100 N StSMARCK EXPWY 
BISMARCK, NO 58501 

Species: Turkey ' Sample ID: 

RODD COMPSON 
PO BOX 309 
JAMESTOWN, ND 58402 

A COPY OF THIS REPORT WAS ALSO SENT TO: COMPSON, RODD 

Post mortem examinations have been completed on an adult male wild 
turkey, 

..-, .NECROPSY OB!3ERVATIONS 
.. An adult wild burkey was presented in good plumage with moderate 

... post mortem autolysia. Significant macroscopic findings included 
multifocally extensive severe hepatic necrosis (coalescing large 
infarct-like lesions), fibrinous perihepatitis, adhesive fibrinous 
epi~pericarditis, and segmentally severe necrotizing enteritis 
(typhlitis), with development of necrotic luminal plagues in the 
cecal mucosa. The spleen also appeared congested, and the lungs 
were wet and autolyzed. 

HISTOPATHOLOGY 
sections of liver, kidney, lung, spleen, cardiac muscle, skeletal 
muscle, sciatic nerve, crop, proventriculus, ventriculus, intestine, 
pancreas, adrenal and thyroid glands, epididymis and brain are 
examined, The most significant histologic lesions in these tissues 
occur in sections of liver, ~pleen, cardiac muscle and cecum, 
displaying respectively, severe necrotizing hepatitis/hepatic 
necrosis and fibrinous perihepatitis, acute splenitis with red pulp 
fibtin and leukocytic debris, marked fibrinous ep1.cardieis with 
minimal acute inflammation exten~ing to the aubepicardial 
myocardium, and segmentally severe: necrotizing enteritis with 
formation of thick necrotic mucosal plaques heavi~y laden with 
bacterial organisms, in the cecum. A few cross-sdctions of nematode 
parasites and parasite ova are also noted in some sections of 
intestine, and Saxcocystis sp. cysts are fairly numerous in sections 

f skeletal muscle. 

PARASITOLOGY 
A routine fecal examination was positive for Eimeria oocysts 
(moderate) and rare Ascaridia sp. ova. 

BACTERIOLOGY 

I 
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" Swab (body cavity) 1 Pasteurel la sp. , Acinetobacter sp. , 
Staphylococcus sp., and alpha streptococcus 
Liver: Pasteurella s~., E.coli, Bacillus sp., Staphylococcus sp., 

1~~ alpha streptococcus, Pseudomonaa sp., and Acinetobacter sp. 
1 Intestine: E.coli, hemolytic E.coli 

Special cultures for Salmonella were negative. Antimicrobial 
susceptibility profiles for the Pasteurella isolates are enclosed 
with the veterinarian's copy of the report. 

DIAGNOSIS 
Severe necrotizing hepatitis/he;;>atic necrosfs,·· splenitis, fibrinous 
polyserositie and segmental necrotizing enteritis (typhlitis) -
Pasteurella sp. (not P. multocida) and internal parasitism (coccidia 
with secondary bacterial overgrowth; Ascarids also present) 

7k-~ue,t( T.K. Nwell, DVM, PhD 
Diplomate ACVP 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

NORTH DAKOTA GAME AND FISH DEPARTMENT 
AND THE 

NORTH DAKOTA STA BOARD OF ANIMAL HEALTH a· . ,,., 

WHEREAS, N.D.C.C. § 20.1.-03-12(13) allows the DEPARTMENT to charge five 
dollars for a permit to propagate, domesticate, or possess protected wildlife; 

WHEREAS, N.D. Admin, Code chapter 30-04-04 imposes additional 
DEPARTMENT regulatory requirements upon persons seeking to transplant or 

. introduce fish, fish eggs, game birds, or game animals into North Dakota; 

WHEREAS, the BOARD is charged, under N.D.C.C. § 36--01-08, with protecting 
the health of the domestic animals and nontraditional livestock of this state, 
determining and employing the most efficient and practical means for the 
prevention, suppression, control, and eradication of dangerous, contAgious, 
and infectious diseases among such animals, and preventing the escape and 
release of an animal injurious to or competitive with agriculture, horticulture, 
forestry, wild animals, and other natural resource interests; 

WHEREAS, the BOARD, under N.D.C.C. § 36-01-08.4, may require a license 
for captive wildlife maintained within this state, and so requires under N,0, 
Adn1in, Code§ 48-12-01-03; 
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WHEREAS, it is the mutual desire of the DEPARTMENT and the BOARD to 
consolidate certain overlapping nontraditional livestock duties into one agency 
for the benefit and convenience of the public; 

WHEREAS, the DEPARTMENT will entrust the BOARD to establish and enforce 
rules to the best of its ability to: S .. / ,,.,, 
1. 

2. 

,,. 
Prevent the introductio · _,.,,. d spr d of disease or parasites to wild free-
ranging wildlife; ~,,..,,, ./ •'\ 
Prevent the escap~, r rele~s ,. (~E '. imal injurious to or competitive 
with forestry, wild artim ...... ~ ~ ral resource interests; 

3. Prevent the mistreatme~,0 ...._____..._. d 
\ <;\ 

,1' ,....... ·, 

NOW, THEREFORE, the agencie ,... 1n ~x ........ ~or the mutual covenants 
contained herein, agree as follows!ft-...... ~~, ., / '( \ 

\~ \\./ ...,,Y,\ 
Scope of\., -' em~ ,. 

0

.).:::i, 
\ ~~ (~\ 

The BOARD agrees to: .J. _,,- ··· \ 

1. Recognize the DEPARTMENT as being,,,, _ _,., ,r:~e~ responsible for 

2. 

3, 

4. 

5. 

6. 

establishing the regulations under whi~)" ild freewranging animals will 
be managed, 
Issue permits to propagate, domesticate, or possess live protected birds 
or animals to North Dakota residents under N,D.C.C. § 20.1-09w02 in a 
manner consistent with prior DEPARTMENT program management. This 
authority is subject to the DEPARTMENT Director's supervision and the 
Director must aign the permits. The DEPARTMENT explicitly reserves 
authority to issue permits for wildlife rehabilitation purposes. 
Keep a record of all permits issued for propagation, domestication, and 
possession of protected birds or animals under N.D.C.C, § 20, lMQg .. 02 in 
a manner consistent with prior DEPARTMENT program management. 
Allow the DEPARTMENT to have a member on the nontraditional 
livestock advisory council so long a.s the council exists. 
Consult with the DEPARTMENT when new species are being considered 
for importation into the state, 
Notify the DEPARTMENT of possible violations of state wildlife laws and 
turn over such information as needed to conduct investigations of 
violations of N.D.C.C. Title 20.1, 

2 
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The DEPARTMENT agrees to: 

1. 

2. 

3, 

4. 

5. 

6. 

Give the BOARD copies of any and all past records concerning 
propagation, domestication, or possession permits, with the express 
reservation of permits for wi rehabilitation purposes, 
Provide technical and ' formation to the BOARD relating in 
any way to this agr 
Consult with the a1 pplicable wildlife law that may 
effect the nontradifi . 
Provide personnel p'-,1..,_.rv ir discretion, to facilitate the 
implementation of r.,..,.,_..r, tock rules and regulations. 
Requests will be made ,, sis and are not considered 
standing requests. 
Transfer $63,000 to the ,. 002 for the 2001 ~2003 
biennium. This fundin tr activities previously 
conducted by the DEPARTM . ·1'.:Th e 20.1. 
To continue its statutory and s<·- ~pilities with respect 
to fish, fish eggs, or other wildli y t ' greement. 

,• 

The DEPARTMENT and the BOARD mutually agi:~ <\-· • 
\ 

\ 
1. The BOARD will retain the sole authority to collect nontraditional 

2. 

3. 

4. 

livestock license fees. 
The BOARD may, at its discretion, charge five dollars for a permit to 
propagate, domesticate, or possess protected wildlife under N.D.C.C, § 
20, lw03w12(13) except for permits for wildlife rehabilitation purposes. 
Testing or use of artificial fertility control agents, other than surgical 
sterilization, will not be allowed in free ranging indigenous wildlife in 
North Dakota without writte11 per1nission from the DEPARTMENT and 
the BOARD, 
Importation or in-State relocation of free ranging, wild protected animals 
will not be allowed without the written permission of the DEPARTMENT 
and the BOARD. 

Term 

This MOU is effective upon execution by both parties and terminates on tlune 
30, 2003 and may be renewed upon mutual consent of the BOARD Etnd the 
DEPARTMENT. . 

Termination 

3 
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This MOU may be terminated by mutual consent of both parties, or by either 
party upon 30 days' written notice. Ar!y such termination of this MOU is 
without prejudice to any obligations or liabilities of either party already accrued 
prior to such termination, 

For the purpose of this tected birds" tneans all varieties of 
geese, brant, ·swans, l.i,.L..,l,~... woodcocks, grouse, sagehens, 
pheasants, Hungarian ._._,_..,~. dges, cranes, rails, coots, wild 
turkeys, mourning dove 

For the purpose of this a als" means whitewtailed 
deer, mule deer, moose, e -sti~fV''ttl untain goats, antelope 
(pronghorn), mink, rnuskrats, ,rs, martens, fishers, kit 
or swift foxes, beavers, raccoo ,~oyotes, bobcats, lynx, 
mountain lions, black bears, red or gr ); uirrels. 

,;~· ... , .. , .. ,, 
M -\~\\, 

.\ 
··' 

This agreement constitutes the entire agreeme · e parties. There 
are no understandings, agreements, or rep~e , oral or written, not 
specified within this agreement. \ 

Dated this __ day of __ , 2001. 

NORTH. DAKOTA STATE BOARD OF 
ANIMAL HEALTH 

Dr. Larry A, Schuler 
Executive Officer and State Veterinarian 

Dated this __ day of ___ , 2001. 

NORTH DAKOTA GAME AND 
FISH DEPARTMENT 

----------De9rn Hildebrand 
Director 
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Roger Johnson 
COMMISSIONER OF AGRICULTURE 

or. Lany Schuler 
STATE VETERINARIAN 

Dr, Su.an Keller 
DEPUTY STATE VETERINARIAN 

Francia Maher, Menoken 
PRESIDENT 

COMMERCIAL CA me 

Jody Hauge, Leith 
SECRETARY 

SWINE 

STATE BOARD OF 
ANIMAL HEALTH 

Department of Agriculture 
eoo E. Boulevard Ave. Dept. 802 

Bismarck, ND 58506-0020 
(701) 328-2654 
1-800-242-7535 

FAX (701) 328-4587 

MEMORANDUM 

TO: Board of Animal Health Members 
Nontraditional Livestock (NTL) Advisory Council Members 

FROM: Susan J. Keller, DVM ~\<. 
Deputy State Veterinarian 

Or, Sieve Yost, 0/cklnson 
VETERINARIAN 

Jeff Dahl, GPlckle 
PUREBRED BEEF CATTLE 

Paula Swenson, Walcott 
SHEEP 

Nathan Boehm, Mandan 
DAIRYCAmE 

or, w. P. Tidball, Beach 
VETERINARIAN 

or. Charlie Sloltenow, Fargo 
CONSUL TING VETERINARIAN 

,·) DATE: October 1, 1999 
~•11ffrl 

RE: Subcommittee to address NTL Rules 

At the September 8, 1999 Board of Animal Health meeting, the Board approved the establishment of a 
subcommittee to review and revise the NTL administrative rules. The subcommittee, appointed by Board 
of Animal Health President Maher, consists of seven members: 

2 c-rr- .. Terry Lincoln - representing NTL Advisory Council 
/11 7 PIA ._..Mike Linne - representing Nn Advisory Council 
~? -Jeff Dahl - representing Board of Animal Health 

..JJ . - Paula Swensor.. - representing Board of Animal Health 
I vr """ - Dr. Gary Pearson 

cY~ 7 r;µ. i.. ~ Dr. Susan Keller - one vote between Schuler and Keller 
,,~ t,' t( Dr. Larry Schuler - one vote between Schuler o.nd Keller 
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Roget Johnson 

COMMISSIONER OF AGRICULTURE 

Lany Schuler 
STATE VETERINARIAN 

Suaan Kellt.1t 
DEPUTY STATE VElTERINARIAN 

Francia Mahf'lt, Menoken 
PRESIDENT 

COMMERCIAL CATTLF 

Mark Lewla, Lisbon 
SECRETARY 

VETERINARIAN 

March 9, 1999 

Pete Lies 
Lies Grune Farm 
2164 62nd A venue NE 

STA TE:! BOARD 0~ 
. ANIMAL HEAL TH 
Department of Agriculture 

600 E, Boulevard Ave. Dept. 602 
Bismarck, NO 68505-0020 

(701) 328-2654 
FAX (701) 328-4567 

New Rockford, North Dakota 58356 

Dear Pete, 

I 

Sieve Vost, Dlc:klnaon 
VETERINARIAN 

Jeff Dahl, Gac:l<lt 
PUREBRED BEEF CATTLE 

Jody Hauge, Leith 
SWINE 

Paula swer110n, Walcott 
SHSEP 

Nathan Boehm, Mandan 
DAIRYCAmE 

Charlie Stoltenow, Fargo 
CONSUL TING VETERINARIAN 

At the last Board of Animal Health meeting, the president of the Board (Francis Maher) appointed 
a committee to address possible fencing requfrements for wild swine. This wns in response to the ~ 
request by Dave Keller for a NTL pennit for wild boars.' The committee consisted of Dr. Lewis, ... /~ 
Jody Hauge, Terry Lincoln, Rod QHmore, Dr. LatrY White, and myself (Susatt Keller). 

I~ 2/.- ~#4 1:d .5-;6:(-~ tiq' 
As l stated earlier, the Board was aware of the f~ that you may be involved in selling wild boars 
to Dave Keller. However, !>'ince Mr. Maher appointed the committee, I would offer that he is the 
person who shouJd answer that question. 

As only one member of the committee, I cnn only give you a partial list of states contacted, but I 
cannot speak for the entire committee. Dr. Mark Lewis chaired the committee, Some of the states 
contacted include: Texas, Florida, Oklahoma, and Kansas. The state veterinarians or contuct 
persons from those states also had information regarding surrounding states nnd their regulations or 
lack of regarding wild boars. 

Sincerely, 

Susnn J, Keller, DVM 
Deputy State Veterinarian 
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Testimony of Larry A, Schuler, DVM 
State Veterinarian and 

Executive Officer of the State Board of Animal Health 
Senate B1112196 

House Agriculture Committee 
Peace Garden Room 
February 28, 2003 

Chairman Nicholas and Committee members, my name is Larry Schuler. I 

am the state veterinarian and executive officer of the State Board of Animal 

Health. I am here to testify on SB 2196, which deals with adding a 

nontraditional livestock representative to the State Board of Animal Health. 

The State Board of Animal Health has taken no position on this issue. 

The Board's primary concern is maintaining responsiveness to the animal 

industries of this state. The Board frequently seeks input from interested 

parties and groups and tries to be responsive to the needs and desires of 

other animal groups that are not represented on the Board. The Board 

attempts to do this while maintaining its primary duty of protecting the 

health of domestic animals and nontraditional 1i vestock of this state. 

The Board feels that the addition of a nontraditional livestock representative 

should be dealt with at the legislative level. 

Chairman Nicholas and committee members, I would be glad to answer any 

questions you may have. 
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