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2003 SENATE STANDING COMMIITEE MINUTES 

BILL/RESOLUTION NO. SB 2198 

Senate Agriculture Committee 

□ Conference Committee 

Hearing Date 0 1 /24/03 

Ta e Number 
2 

Committee Clerk Si ature 

Minutes: 

Side A SideB 
X 

Chainnan Flakoll opened the hearing on SB 2198. All members were present. 

Meter# 

Dr. Larry Schuler, State Veterinarian and Executive Officer of the Board of Animal Health 

testified in favor of the bill with the proposed amendments. (written testimony) 

Senator Erbele has distributed a proposed amendment to the bill that gives the bill the inter1t they 

had originally intended. As amended, this section would make the farmed elk penalty section 

equal to the domestic animal penalty section. 

Senator Flakoll asked about the appeal process. 

Dr, Schuler said the Board of Animal Health issues a complaint which is sent to the producer, 

The producer has the option of requesting a hearing in front of an administrative law judge. The 

administrative law judge issues an opinion and the Board of Animal Health has the final say in 

the matter, The producer can take the matter to district court if he is unsatisfied with the 

decision. 
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Senator Flakoll asked if there are many cases appealed? 

Dr. Schuler said to date they have had no one appeal. 

Senator Urlacher asked if there has been any problem with brucellosis in bison. 

Dr. Schuler said the brucellosis and tuberculosis programs apply to bison and cattle. There has 

not been a case of brucellosis since Dr, Schuler has come to work as the North Dakota State 

Veterinarian, Recently South Dakota had a brucellosis infected bison herd of several thousand 

head. That herd has become a research herd. 

Senator Klein asked if elk are classified as non traditional or domestic livestock? 

Dr. Schuler said in 1999 fanned elk were classified as domestic animals and no longer as non 

traditional livestock. There is a separate section in the administrative code that deals with fanned 

elk. 

Senator Klein asked if there is a separate section that lists the species classified as non traditional 

livestock? 

Dr. Schuler said there is not a list of non traditional livestock. Under the non traditional 

livestock there are five categories with varying regulations with each category. 

Senator Urlacher asked if the bison in the Teddy Roosevelt Park are tested for brucellosis? 

Dr. Schuler said they are periodically rounded up and tested for brucellosis and tuberculosis, 

Senator Flakoll asked if an incidence of brucellosis is discovered, do you go back to the herd and 

deal with it? 

Dr. Schuler said in that case they would find all the infected and exposed animals and euthanize 

them. 
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Dennis Swanson, buffalo rancher from New Rockford and President of the North Dakota Buffalo 

Association, testified in favor of the bill, He said bison breeders are very conscious of health 

issues in bison and have done lots of testing. He said the current testing requirements are very 

expensive for bison producers. South Dakota and Minnesota have already passed similar 

legislation. Producers from these states could bypass North Dakota markets if the rules don't 

change, (meter # 1931) 

Craig Gunning, President of the North Dakota Elk Growers, testified in favor of the bill. His 

industry relies on the health status of their herds and they want to maintain the rules on 

movement of elk into the state to preserve their health status. 

Senator Klein asked if the fence law of 1999 is working well? 

Mr. Gunning said with the changes in 1999, going domestic, control by the Board of Animal 

Health, it is all working well. They have an excellent working relationship with the Board of 

Animal Health. 

Peter Lies, a producer from New Rockford~ testified against the bill. (written testimony) He is 

not in agreement with the North Dakota Elk Growers. 

Senator Flakoll asked what is the rational for wanting a grandfather clause? 

Mr. Lies said some producers were raising elk before the regulations were put in place and now 

they are expected to change their way of doing things. 

Senator Klein said he knows Mr. Lies has some ongoing issues with the Boord of Animal 

Health. This bill changes a violation to an infraction instead of a misdemeanor, Isn't that an 

improvement? 

1 Mr, Lies said he continues to have problems with the Board of Animal Health, 
I~ 
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Mi11utes: 

-·~ Senator Erbele moved for a Do Pass on the amendment 30412.0101 which softens the penalty to 

an infraction instead of a class A misdemeanor, seconded by Senator Klein. Passed on a roll call 

vote. Voting yes were Senator Flakoll, Senator Erbele, Senator Klein, Senator Urlachert Senator 

Nichols and Senator Seymour. There were no negative votes cast. 

Senator Flakoll clarified the vote that is shown on the floor is the vote on the bill, not on the 

amendment, since an amendment would never go to the floor that was not approved. 

Senator Erbele clarified a tied amendment doesn't go to the floor either. 

These comments were concerning some confusion in the floor session today, 

It was moved by Senator Erbele, seconded by Senator Nichols, and passed on a roll call vote that 

the Senate Agriculture Committee take a Do Pass A~ Amended action on SB 2198. Voting yes 

were Senator Ftakoll, Senator Erbele, Senator Klein, Senator Urlacher, Senator Nichols, and 

, _) Senator Seymour. Senator Erbele will carry the bill to the floor. 
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2198 

Page 21 line 21 1 remove 11.fu11 and replace 11fmm 11 with "QQ" 

Page 2, line 24 1 remove "3i" 

Page 2, fine 26, remove"~" 

Page 21 fine 28, replace "~" with 112.i" 

Page 2, line 30, after the underscored period Insert" Any person aggrieved by a decision of.J.h§ 
board may appeal the decision as provided In cha_pter 28-32," 

Page 31 llne 31 replace"~" with "ai" 

Page 31 line 4, overstrike "a class A misdemeanor" and replace "and Is sub!ecUQ..a. 
court·lmposed civil penalty In an 11 with "an Infraction" 

Page 31 line 5, remove "filflount up to five thousand dollar§" 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE (410) 
January 31, 2003 10:56 a.m. 

Module No: SR-19-1421 
carrier: Erbele 

Insert LC: 30412.0101 Tftle: .0200 

REPORT OF STANDING COMMITIEE 
SB 2198: Agriculture Committee (Sen. Flakoll, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (6 YEAS, 0 NAYS, 
0 ARSENT ANO NOT VOTING), SB 2198 was placed on the Sixth order on the 
calendar. 

Page 2, line 21, remove "2. 11 and replace 11.fr.Qm11 with 11Q011 

Page 2, line 24, remove 113." 

Page 2, line 261 remove "4. 11 
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Page 2, llne 30, after the underscored period Insert II Any person aggrieved by a decision of the 
board may appeal the decision e1s provided In chapter 28-32," 
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Page 3, line 4, overstrike 11a class A misdemeanor" and replace 11 and Is subject to a 
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2003 HOUSE STANDING COMMITIEB MINUTES 

BILLJRBSOLUTION NO. SB 2198 

House Agriculture Committee 

□ Conference Committee 

Hearing Date 3----06----03 

Ta eNumber Side A SideB 
ONE A 

Committee Clerk Si ature 

Minutes: 

Meter# 
00 TO 4.2 

: .. ~ CHAIRMAN NICHOLAS: Committee Memberst we will open the hearing on SB 2198. 

I run going to ask Senator Erbele to speak to 2198 as he is the prime sponsor and then we will 

just reopen tho hearing and allow Dr, Schuller to testify on this hilt. Senator Erbele go ahead. 

SENATOR ERBELE: Dtstrict 28, I signoo on ti) SB 2198 at the request of Dr. Schuller. 

My comments will be brief. What the bill dose as .it relates to Bison and will allow them to be in 

the same category as what is considered domestic animals. It will allow them to move between 

Sale bams situations the same as aH other livestock that are going to a sales ham. We have ou 

sight veterinarians at all of these facilities. They can be checked by on sight Vets, The whole 

system the same as cattle, I would encour~ge your support on the bill. 

CHAIRMAN NICHOLAS: Any other testimony? 

PAUL THOMAS: I am here representing the North Dakota Buffalo Association, We have 

1 held three consignment sales in North Dakota ovet the past years. At those sales the State has 
,._,,) 
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1·equired T, B. And infectious diseases testing of those animals. We have since dropped those 

requirements because of the additicnal requil'ements. As Senator Erbele had mentioned the 

buffalo in this state have been declared brusolosis free, It cost between $7.00 and$ 15.00 

dollars per animal. Some of the buffalo calf's sold for less then $100.00 dollars so this is a 

significant portion of just producing an animal. A number of States have passed similar laws 

that allow North Dakota take our cattle into those states for sale. If we insist on this testing it 

will encourage producers to sell in other states. This treats buffalo the same as other cattle, 

I am speaking only to buffalo. 

CHAIRMAN NICHOLAS: Any additional testimony in support of this bill? Anyone is 

opposition to this bill? 

CHAIRMAN NICHOLAS: WE WILL CLOSE ON SB 2198. 
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Committee Clerk Si ature 

Minutes: 

Meter# 
10.2 TO 11.2 

CHAIRMAN NICHOLAS : Committee members. As to SB 2198, what are your wished on the 

bill? 

After a short discussion on the bill Chairman Nicholas asked for a motion on the bill. 

REP. MUELLER: MADE A MOTION FOR A DO PAS. 

REP, BOEHNING SECONDED THE MOTION. 

THE ROLL WAS TAKEN, THERE WERE 11 YES O NO AND 2 ABSENT. 

REP, BOEHNING CARRIED THE BILL. 

CHAIRMAN NICHOLAS CLOSED ON SB 2198 
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REPORT OF STANDING COMMITTEE 
SB 2198: Agriculture Committee (Rep. Nloholaa, Chairman) recommends DO PASS 

(11 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING), SB 2198 was placed on the 
Fourteenth order on the calendar. 
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Testimony of Larry A. Schuler, DVM 
State Veterinarian and 

Executive Officer of the State Board of Animal Health 
Senate Bill 2198 x!1 

Senate Agriculture Committee ()) rf'.... / 
Roosevelt Park Room 1 -}' . ~~(' \:t..v 

January 24, 2003 \'i 

Chairman Flakoll and Committee members, my name Is Larry Schuler. I am the 

state veterinarian and executive officer of the State Board of Animal Health. I am 

here to testify In favor of SB 2198 which deals with modifying the Importation 

requirements for bison, modifying the definition of farmed elk and clarlfylng the 

penalty section of the farmed elk statute. 

Section 1 would allow bison to move dlrectly from a producer's premises to a 

licensed auction market or Inspected slaughter faclllty without a certificate of 

veterinary Inspection, Bison and cattle are considered together In both the 

brucellosis and tuberculosis eradication programs. Therefore, a state's free 

status for cattle Is also the result of a free status In bison. This Is an effort to 

recognize the work that the bison Industry has done to eradicate disease In that 

species. In addition, there Is a veterinarian present at licensed auction markets 

to Inspect the animals for other diseases before they are sold and Inspectors at 

slaughter facllltles Inspect the bison before they are slaughtered, 

Section 2 modifies the definition of farmed elk In the statute, Under the present 

statute If someone Is keeping an elk as a pet and does not sell any elk or elk 

products they would not flt the definition of a 11farmed elk". Therefore, we are 

asking to exrand the definition of farmed elk to Include all farmed elk 11malntalned 
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for any purpose." 

Section 3 is an effort to bring the penalty section of the farmed elk statute to the 

same level as the other domestic animals. The original farmed elk statute would 

allow a penalty of up to $5000. The statute that applies to other domestic 

animals allows a penalty of up to $5000 per violation. The goal of this section Is 

to make the penalty section of the elk statute equal to the penalty section of other 

domestic animals. We support the amendments to the original blll that are being 

proposed. 

Senator Flakoll and committee members I urge a do pass on SB 2198 with the 

proposed amendments. I will be happy to answer any questions you may have. 

_________ -... __________ ....., _________ ~_ 

;, 



I,, 0 Lf---~ · ·· 
•, 

?;z, . 

.... 

7 

--~~~~4~~~~L-~~- • N 
~-

~----bf-"'--:--~,....:...._...K¼--,~ ~~-----;,,r.--=~..=;~· Q=~~~c;r-;;t,j~'--:1~ ~- -p.,...,.. ' ... 

-- ~ - ,,,.. 
' ' - I """""-~?'7"',c;...__:::.;__~ _ _:._,--'....~~:....:...~~4-------

- I ~ '/_ 

- • , ~ ~~L.__,l~.. t..--£4.--

The mt crograph 1 o I inages on th Is f llm are accurate reproduct f 0119 of rocords del Ive rod to Modern I ,~format f on syatOfflfl for mlcrofl !ming 11nd 
were filmed 1n tha regular course of bue1nosa, Tho photogrll,J)hlc proceos rooete standards of tho Amorlcon Notlunol Standnrds tnatltute 
(ANSI) for archival mfcrufllm, NOT1Cli1 If tho filmod lmogo obovo Is lo11a leglblo than thfe Notlco, It ls duo to tho quollt'/ of the 
doelffl!nt botng ft lmod, , ,· 'j ~~-~ ~~ ~ , . I "- ' r .. ·., -

. \J{'>,,~,,J)Of.'> "'"'( ~<L ,}iL":t..: 
oporetor 1e s gnaturo 



C.-. 
-<.,, 

,j-;-,j--;"1'°"7,·----F~::...=::;-----:--==-_::j.~;__,_ .. ___ _ .. 
-~ 

,.--·•- .... , 

~ -7itrli~~~~=2-L~~~~~~~~-
~ 

······ .... • ..... 

-----r---=-:P-"""---~--==:-1~~4-------~--~~·------..... -----

U ,,,_ ___ ~ ~ ~ 
-------+-----------------.e:...::.::-..,i_,... 4 
-~--~~~--~-u--~~;[ --

The mferographlo l1111gea on thfo ff lm are accurate reproductions of rttcords delivered to Modorn J11forll\8tfon systems for microfilming and 
witro fflmed In tho regular courso of buslne1111, Th& photogruphlc proco11a meete standards of tho Amorlcon Notlonol Standards Institute ~l 
(ANSI) for archival microfilm, NOTICP.1 If tho fllmod lmogo nbovo le loaa legible than thfe Notfco, It fs due to the quolfty of the 
doclll'IOnt bolng fi lmod, . ..... \ , , w 

1
~ 

\ .211,~""'' '.JSJc&1.~,,i,\J _____ r~l 1·---11cy3 
oporator 1s s Dnuturo nto 



El 

l 

3 14 lQ :; Bi 1 ' ! 

.. 

----------_____ .... _ ,_,.. _______ ....... ,. ... _ .. ___ , ...... , ......... '' .. ' 

' ... 

Th• ml oroaraph Io I ,..u,a on th I a film "'• eacurato roproduet I on• ol 1•ocord• de 11 vorad t • Kodurn 1 of or .. t I°" 1y, t ,.,. I• r m I or oll IM I 1111 111I 
wore Ill med In the re;ul or '°"' •• cl bun 11,on, The phctou ro.lll c pro,,.,. ma•" mn<inrdn ot th• /Jno1• I"" Wot I onn I mn<Jnrll• "" ti t uu 
(AMII) for orchlvol ml crof I Im, NOTICB I If tha I II mad IIMA• obovo I• Im 1 oglblo than th lo Hot ko, It h 11"0 Io I h11 q<IOI It y ol I hi 

doc1.1110nt b&lna fl lmed, . .. . . , ~ ),1 "ifiiN"'' 1:'NMJ.~,&\2 ______________ . __ _o\ .u1 ci:i ..... 
~•rotor•• s gnoturo ~••• 

4 


