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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2223 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date January 30, 2003 

Ta eNumber Side A 

Committee Clerk Si ature 

Minutes: 

SideB 
X 

Meter# 
0 w 1851 

1 
·'J CHAIRMAN COOK opened the hearing on SB 2223. All members (6) in attendance. 
-.._...,/ 

SB 2223 is a bill to authorize for a city or county to require the submission of fingerprints of an 

applicant for certain city or county employment. 

SENA TOR FLAKOLL introduced SB 2223 and explained that it is important to get the best 

infonnation on people when hirlng from out of state. 

Testimony fn support of SB 2223 

Bruce Hoover~ Fargo Fire Chief and Director of ND Fire Chief's Association appeared in 

support of SB 2223 (See attached testimony) 

SENATOR GARY LEE asked what is meant by criminal background in relation to this bill. 

Bruce Hoover answered that their intent is that they would like to have access to the FBI data 

base. Any convictions in their history. 
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Senate Political Subdivisions Committee 
BilVResolution Number SB 2223 
Hearing Date January 30, 2003 

Jerry Kemmet, Director Bureau of Criminal Investigation, appeared in neutral position of SB 

2223. lhcy are trying to streamline the process so that it will take less time for an investigation. 

Right now it takes up to six months, This check would include all the states in the United 

States. (see attached testimony) 

Bob Helton, Manager of Criminal Records, As indicated in the fiscal note. if all of these bills 

pass it could create a problem for them. With a FTE they should be able to handle them with no 

problem, 

Jack McDonald, North Dakota Newspaper Association, and North Dakota Broadcasters 

Association requested an amendment. (see attached testimony) 

No testimony in opposition of SB 2223' 

CHAIRMAN COOK closed the hearing on SB 2223 

SENATOR JlJDY LEE moved to Amend SB 2223 to include on line 9 prior to the word 

criminal the word FBI. 

SENATOR GARY LEE seconded the motion 

Roll Call Vote: 6 Yes 0 No 0 Absent 

SENATOR SYVERSON move a DO PASS AS AMENDED 

SENATOR GARY LEE seconded the motion, 

Roll Call Vote: 6 Yes O No 0 Absent 

Carrier: SENATOR JUDY LEE 
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B111/Resolutlon No,: SB 2223 

FISCAL NOTE 
Requested by Leglalatlve Council 

01/17/2003 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
~ dl t I d rl ti J Ii d un na eves an aDtJfOD, a ons ant cloate under current law, 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funds General other Funds 
Fund Fund Fund 

Revenues $8,00C 

Expenditures $12,80€ 

Approprlat•on, s12,eoe --
1 B. County, city, and school dl1trlct fiscal effect: ldentlfv the fiscal effect on the aoorol)r/ate r,o/ltlcal subdivision. 

2001 •2003 Biennium 2003-2005 Biennium 2005-2007 Blannlum -- School School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

($8,000 ($8,000, 

2, Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis, 

This blll allows a state and federal criminal records check for those applicants designated by a county resolution or 
city ordinance to undergo such chaok, State statute assesses a $20 fee for a state record check, The state receives 
no remuneration for processing federal records checks. The estimated cost In staff time and operating expenses for 
the Bureau of Criminal Investigation (BCI) to process records checks Is approxlmately $18,34 for state only, and 
$30.52 for state and federal (the average for all records checks Is estimated at $20, 12), The $20 fee charged by the 
state goes to the General Fund 1 so any Increases In workload caused by the requirement to conduct crlmlnal record 
checks for specified groups or organizations are not necessarily covered by the Attorney General's appropriation for 
SCI staff, This blll 1 taken by Itself. does not require an additional FTE, but this and other slmllar bllls, taken as a 
whole, would require an addltlonal F'rE If enacted. Please refer to House BIii No. 1252, and Senate BIii No, 2253, 
which allow for crlmlnal records checks on certain Information Technology Division (ITD) employee. and by the North 
Dakota Board of Medical Examiners respectively. 

3, State fiscal effect detail: For lnfonnallon shown under state fiscal eff6ct In 1A, please,• 
A. Rev1nues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund effected and any amounts Included In the executive budget, 

The only city or county agency that Is known to Intend to request crlmlnal records checks on appllcants for 
employment, at the present lime. Is the Fargo Fire Department. Other counties and cities are anticipated to enact 
resolutlqns or ordinances, however, and a very conservative estimate Is that It may result In approxlmately 400 such 
requests In the 2003-05 biennium, whloh would result In revenues of $8,000 at the current fee of $20 per record 
check. Subseque1,t1y1 In the 2005-07 biennium because of the ever-Increasing Interest In conducting crlmlnal records 
checks for specific occupations and activities. an estimate Is not possible. 

B, Expenditures: Explain the eJ<penditure amounts. Provide detail, wh&n appropriate, for eaoh agency, line 
Item, and fund affected and the number of FTE positions affected. 

It Is estimated that. given personnel and operating cost for SCI personnel d!reotly Involved In conducting criminal 
records cheoks, the current cost of processing a state and federal record oheck Is approximately $30.52, There are 

__J five FTE positions dlrectly Involved In this activity, The cost of processing the crlmlnal records checks anticipated by 
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this blll, based on the estimate per record cheok, Is $12,208. 

C, Appropriations: Ei<plsln the appropriation amounts, Provide detsll, when appropriate, of the effect on 
the blennlal appropriation for eaoh agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

No additional appropriation has been made to cover the costs anticipated by this bill. 

· Robert Helten/Kath Roll Office of Attorne General 
red: 01/24/2003 
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30347.0301 
Tltle.0400 

Adopted by the Polltlcal Subdivisions 
Committee 

January 30, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2223 

Pago 1, line 9, replace "Criminal' wllh "Federal bureau of Investigation crlmlnal' and remove 

"when" 
Page 1, line 1 O, replace 'received' with 'obtained' and replace 'not a public record subject to 

section 44-04-18 and section 6 of" with "confidential" 

Page 1
1 

line 11, remove "article XI of the Constitution of North Dakota" 

Renumber accordingly 

Page No. 1 
30347,0301 

Th• ,r.fcrotrtphtc lmeot• on this ff l were 1flt.,ed fn the reoular courae o", •~• accurate r~roductlont of rtcorde delivered to 
~SI> fober archival mtcrof t lm, MOTICS~•f~•~he Tfht~:!ft,o0refitfc proc••• llltttt atandar!~r~hl•n~,tfon svat .. for 111tcroff l111lno and lN!'lt Ina ff lined, maae above t• leta ltafble than thfs N ti r ca,n National Standtrdt ll'lltftutt u m o oo, t l1 due to the quoltty of the 
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Date: 
Roll Call Vote#: 

I - 3tJ .. o 3 
I 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. 5B t5I ;//il ~ ....... 

Senate Political Subdivisions 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Committee 

Motion Made By .se,Ja /.o v ,t:.4 j.,-. Seconded By $,w J-o v: ta v 't i_~~ 

Senators Yes No Senators Yes No 
Senator Dwi2ht Cook, Chainnan y 
Senator John 0, Svverson, V C X 
Senator Gary A. Lee '>I 
Senator Judy Lee X . 
Senator Linda Christenson ~ 
Senator Michael Polovitz V 

r 

Total 

Absent 

(Yes) --- __,/, ___ No _t) _______ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

The tRlcr~aphf o fMl9•• on thl1 ft l~ er• accurate hrep~oduotf~fof recordt dtltvered to !odt,rnhlnfor1n11
1
tton syeftemel for ndmloroft lMlnof and J_ _ _ 

were ffl--.. In the reaular courae OT bu1fne11, T e ..,,otOQr.,.., c proce11 mttt1 1t1ndlrQlf o t • Alrttr can Nat ona Sta ardt lntt tute 
(ANSI) 1ur arohlvel mfcroftlm. NOYICE1 If the filmed f,nage above I• lea, legible then thta Notice, it fs due to the qualtty of the 
docl.Wltnt betng fllft'led, ~ r",,, _ -, 

'.I::),p ~ .. ~Cl.~ .~ 1cld:1\03 
' oper1tor'• s1nafure ,,n • Date 
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Date: 
Roll Call Vote #: 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES D" ~ 1.S 
BILL/RESOLUTION NO. S t3 :; ;) ~ 8 ~ $ /4'1,,AJJIIJ 

Senate Political Subdivisions Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By $~ ,/,oV' 4uusa, J Seconded By .5ula_ . ./,ov _k~ -.e, 

Senators 
Senator Dwight Cook, Chainnan 
Senator John 0. Syverson, V C 
Senator Gary A. Lee -Senator Judy Lee 
Senator Linda Christenson 
Senator Michael Polovitz 

Total 

Absent 

(Yes) 

Floor Assignment 

, .. 

0 

Yes No Senators 
j( 

.x . 
>I -->( ---
~ 

-· 
X 

No 0 

If the vote is on an amendment, briefly indicate intent: 

Yes No . 

-
... -

Tht 111fcrogrepflfc f•tta on thf• fHNI are 1ccurete reproductfont r,f reoorda delfvered to Modern lnfoNMtfon Syateme·,~~-·~.~;-~·,/t;f·~·=· ·J 
wtre ffltMd fn the rtauler courac of bu1fne11. rhe pflotogrephfo proceea Neta 1t1ndarda of the Afflerfcen N1tfon1l Standards lnatftute 
(ANSI) for archivat mforafflm, Norrce1 If the fflrned fftlllge above fa teaA legfble then thfa Notfoe, ft fa due to the quetfty of the 
docunent btfr,g ff tMed. ~ 
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REPORT OF STANDING COMMITTEE (410) 
February 7, 2003 2 :60 p.m. 

Module No: SR-24-2060 
Carrf1tr: J. Lee 

Insert LC: 30347.0301 Titre: ,0400 

r\ REPORT OF STANDING COMMITTEE 
1 SB 2223: Polltlcal Subdivisions Committee (Sen. Cook, Chairman) recommends 

0 

'. 'M., .• ! --

AM!NDMENTS AS FOi.LOWS and when so amended, recommends DO PJ..-SS 
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2223 was placed on the Sixth 
order on the calendar. 

Page 1, llne 9, replace •criminal• with "Federal bureau of Investigation crlmlnal 11 and r~movo 
'when• 

Page 1, line 10, replace •received• with 11obtalned 11 and replace •not a publlo 1·ecord subject to 
section 44-04-18 and section 6 of" with •confldentlal" 

Page 1, line 11, remove •article XI of the Constitution of North Dakota• 

Renumber accordingly 

(2) DESK, (G) COMM Page No. 1 
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2003 HOUSE POLITICAL SUBDIVISIONS 

SB 2223 
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2003 HOUSE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2223 

House Polltlcal Subdivisions Committee 

□ Conference Committee 

Hearing Date: March 7, 2003 

Ta eNumber Side A SideB Meter# 
1 X 25.8-49.7 ---

Committee Clerk Si 

Minutes: 

I.APE t; SIDE A: 

(25.8) CHAIRMAN GLEN J:RO$ETH: We wilJ open the hearing on SB 2223. 

(25,3) BRUCE HOOPER; FARGO FIRE CHIEF: (Testimony in support) (See attachment 

#1) 

(28.0) CHAIRMAN GLEN FROSETH: Do you know if most other states have the same 

access? 

(28,1) BRUCE HOOPER: At this point International Association of Fire Chiefs right now are 

compiling data. 

(28.6) CHAIRMAN GLEN FROSETH: Also, I was wondering if there was any federal 

participation in this due to Homeland Security program. 

(28.9) BRUCE HOOPER: When we first started working on this over a year ago, the FBI said 

that under jeopardized policy career firefighters need backgroW1d checks, A year ago, the 

I 
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House Political Subdivisions Committee 
Bill/Resolution Number SB 2223 
Hearing Date: March 7, 2003 

1~ standard said that state law had to specify that occupation. Since then the Attorney General of the 

i 

I 

I ·:) 

United States has ruled that they changed the scope, 

(30,0) REP. \Yil.,LIAM KRETSCHMAR: How many employees do you have? 

(30,1) BRUCE HOOPER: We have 91 full time employees, We hire about 45 people a year. 

Q0,4) REP. GIL HERBEL; Is there any cost to access this? 

Q0.5) BRUCE HOOPER: The only cost is what the state charges, We are very flexible on that 

fee, 

Ql.3) CHAIRMAN GLEN FROSETH; There is a fiscal note on this Bill, There's a $20.00 fee 

for the state and there's an $18,34 fee for FBI, I think we will address this and it will probably 

have to go to Appropriations, 

(31.7) REP. DALE SEVERSON': Should someone choose not to get finger printed, is th.at an 

automatic disqualification for employment? 

(31.8,) BRUCE HOOPER: It wiU be mandatory for every position . 

.Q.2.5) REP. DALE SIVERSON: The BCI, you would just go to each state, rather than to the 

FBI? 

Q2.n BRUCE HOOPER: At this point, that's what we need to do, With this Dill, the FBI only 

has one data base, and we would only need to access that. 

(33.5) REP. DALE SEVERSON: When you receive that Jnfonnation back, how secure is that 

personal infonnation? 

Q.3,8) BRUCE HOOfER: At this time, every record is public record. As soon as we make our 

hiring decision, then the records are closed, 

(34.3) REP. DALE SEVERSON: Who has access to that information? 

\ , 
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House Political Subdivisions Committee 
BUJ/Resolutfon Number SB 2223 
Hearing Date: March 7, 2003 

(34,4) BRUCE HOOPER: We have two people doing the back ground checks and they report 

tome, 

(34,5) REP. ALON WIELAND; On lines 4 and S, it says the governing body of a city by 

ordinance of a county by resolution, there are five home rule counties that can pass ordinances 

and it may be in their best interest to do that, and I don't know whether they would still be able to 

do this under this particular Bill as it is written, but would you have any objection if it were 

amended to include those home rule counties under ordinance as opposed to resolution? 

(35,l) BRUCE HOOPER: We went through several drafts and different processes. They don't 

want the countf es or cities to have one meeting and pass a resolution. They want it to be in code 

somewhere. 

(36,6) JERRY KEMMIT; DIRECTOR OF BUREAU OF CRIMINAL INVESTIGATION; 

We appear before you in a neutral position, (See attachment #2) We are the agency for collecting 

criminal histo1y records, putting them out, keeping them, and also disseminating the records 

when we get a request, There is also SB 2041, 

(40.i) REP, DALE SEVERSON; When someone asks for a criminal background check, is it 

just the state that you give them? If this law were passed would it be state as well as a federal 

background check? 

(40,5) JERRY KEMMII: Yes. Right now by law, unless there is specific language in statute 

that will allows me to do the federal check, I can't release that. An example in the medical 

association is last year they had a Dr. come in from out of state, I was able to run the state check 

for them and then the Assistant Attorney General, the board asked me to run the Federal check, 

Tht 111tcroaraphto tm11t1 on thta fflm er• 1ocur1te reproductions of record• delivered to Modern Information Cy1tem1 for mloroHl111f;;.J~~-- .J 
were ftlMICI tn the reoular cour11 of bu1tnt11, The phot09raphto proce11 Mtt• atandardt of the Amtrfcen N1tton1l 8Undtrdt Institute 
(ANSJ) for 11rchlv11l microfilm, NOTICe1 If the filmed Image above t, lt11 le;tble than thf• Nottot, ft h due to the quality of the 
dooLrnent bef ng ft lrned, 
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House Polltlcal Subdivisions Committee 
Bill/Resolution Number SB 2223 
Hearing Date: Ma1·ch 7, 2003 

which I can't even legally release to him. The Doctor had a record but we couldn't release it to the 

board. 

.(43.3} REP. SALLY SANDVIG: In HB 2253 dealing with the medical examiner, we added 

language that would provide you guys to cover your cost and then send all of these Bills down to 

Appropriations because you need a new employee, then would you be covered? 

(43.D JERRY KEMMIT: Yes, I think both Appmprlations Committee's have discussed these 

Bills and said they need to do a Conference Committee and then decide what theyre going to do. 

(44.2) CHAIRMAN GLEN FROSETH: We'll have to re-refer this to Appropriations. On the 

fiscal note it says this Bill by itself does not require an additional FTE, but this and other similar 

bills, taken as a whole, would require an additional FTE if enacted. 

(44.8) JERRY KEMMIT: Actually the fiscal note is based on 400 checks and was our best 

guess. 

(45,6) CHAIRMAN GLEN FROSETB1 Any more testimony in support? Opposed? Hearing 

none, I will close the hearing on SB 2223. What are the committees wishes? 

(46.5) REP. WILLIAM KRETSCHMAR: I WOULD LIKE TO PROPOSE AN 

AMENDMENT. ON LINE 5, AFTER THE SECOND WORD 0 BY0
, ADD THE WORDS 

"ORDINANCE OR. tt 

(46.7} REP, DALE SEVERSON; SECOND IT, 

(46,8} CHAIRMAN GLEN FRQSETH1 We have a motion on the Bill that would satisfy the 

concerns that Rep. Wieland had about the home rule counties. Any more discussion? I will take a 

voice vote: 14-y; 0-n, The amendment carries. 

, f d del tvered to Modern Information syatetM for rnloroft l111lna end 
The mlcroarapl1to fmagea on thfa film ere accurate reprodUct one O recor 8 nde da of the Ainerlcan ~atlon~l standards Institute 
were ftll!led In the regularf,clouraeNO~flCbue alnl•f88the TN't:!f'1°::r~:,::or:·l·e::·~:gf~r., t~an thla Notice, 1t la due to the quality of the 
(ANSl) for archive\ micro, m, , 1 

doou,ent belna fl lined, ~ _ QsJ \& (~ \l)\d\-l\D3 
.. ,·~ b t). Jvl.. Date 
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House Political Subdivisions Committee 
Bill/Resolution Number SB 2223 
Hearing Date: March 7, 2003 

(48.1) REP. RON IVERSON.;, I MOVE A DO PASS AS AMENDED AND REFER TO 

APPROPRIATIONS. 

(48.4) REP. DALE SEVERSON: I SECOND IT. 

(18,~) CHAIRMAN GLEN FRQSETH: Any further committee discussion? Hearing none, I 

will have the clerk talce the Roll CaU Vote: 11-y; 0-n; 3-absent; Carrier: Rep. Froseth. (49.7) 

, 

Tht mforoarar,htc fmagts on thfa fflm ere accurate reproductions of rtcardt delivered to Modern lnformetton SyattfM for mfcrofflMfno ;;>uJ 
Wfrt ftlmed fn the regular oaurae of bualne••• The photo;raphfc procea11111•~• 1tandardt of the All'ltrlcan Natfonal Btandarclt Institute · 
(AMS!) for archival microfilm, NOTICE1 If the ftlnied 111\flge above I• lea~ legible than this Notice, It la due to the quality of the 
doc~t botng 1'lmed, r:± (\, 
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Date: 3 --1~ 03 
Roll Call Vote #: 3 

2003 BOUSE ST ANDING COMMITrEE ROLL CALL VOTES 
B~L/RESOLUTION N(l~!T$~ 2Z..,..t3 

House POLITICAL SUBDMSION 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

Renresentativet 
Chairman Glen Frotetb 
Vtee-Chalnnan Nanc:v Johnson 
Rep. Mike Grosz 
Rep._ GU Herbel 
Rep, Ron Iverson 
Reo. Wllllam Kretschm.ar 
Ren. Andrew Maraa0t 
Ren. Dale Sevenon 
Ren. Alon Wieland 
ReD, Bruce Eekre 
Ren. Mm Ekltrom 
Ren. Carol Niemeier 
Reo. Sallv Sandvta 
Reo. Vonme Pletsch 

Yet' 
vi/ 
\/ J 
V/ 
\/ / 
V/ 
\// 
vi 
\/ 
C 
ll) 
1 '}/ 

\/ J 
1/ ,I 

,·1 

/ 

Total (Yes> __ ----J...ll 11------
Absent .3 ·---
Floor Assignment 

No 

No Q 

If the vote is on an amendment, briefly indicate intent: 

Committee 

Reoresentatlves Yet No 

The mlcrogre1>hio tma11t1 on thla f llm are accurate reproduotfona of record• deUvered to Modern t"forll\ltlon syatlffl9 for mlorofilmtno and t 
were fH!'Md In the regular courae of buslnes&, Yhe photographtc proceH m&eta atandarda of the Amertoen National Standards lnstttute 
(ANS I) for arch tv, I ml. rof fl m, NOT I CE I II the IIIIM<I I maae 11,o,O I. I... I •o \bl. than th I' Not I •• ' It lo due to the qua I I tY of th• :<'i,, •. 

doclMMnt bef1"lg f flmed, . °"'+.&ir.w,.:;-ciJJ:&->i2&39 , n\ d!-1\9,'.t. 
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REPORT OF STANDING COMMITTEE (41 O) 
March 7, 2003 1 :24 p.m. 

Module No: HR-41-4263 
Carrier: Froaeth 

Insert LC: 30347.0401 Tltle: .0600 

REPORT OF STANDING COMMITTEE 
··~,\ SB 2223, as engrosaed: Polltlcal Subdlvl1lona Committee (Rep. Froseth, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS and BE REREFERRED to the Appropriations Committee (11 YEAS, 
0 NAYS, 3 ABSENT AND NOT VOTING). Engrossed SB 2223 was placed on the 
Sixth order on the calendar. 

Page 1, llne 61 after the second Nby" Insert Nordlnance or" 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HR-41-4263 

Th• Mfcroarept,tc tmegH on thfa film ere accurate reproduc.ttons <>f reoorda doltvered to Modern Information Sy1ttffll for mtcroffl111fna and 
were lflfflfd tn the reoular cou1·ae of bu•fntH, The photographic proceu meets atandards of the Amtrtcen Hatlon•l 8tendard1 1n1thuta 
(ANSI) for• arehlw1l mfcrofllm, M0TICS1 If tht filmed fmage above fa leas legible than th1s Not1oet It ts due to the quality of the 
doelMlltnt be Ing f fl med, 
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SB 2223 

The miorographic imai,es on thla film are ecollrate reproduotfona of recorda delivered to Modern lnformatfon SyahtM for mforofflmfna and 
were filmed fn the regulnr course of business. The photographfo process meets atandards of the American National standards Institute 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2223 

House Appropriations Committee 
Government Operations Division 

□ Conference Committee 

Hearing Date March 24, 2003 

Ta e Number 

Minutes:Commlttee Work 

Side A Side B 
xx 

-~ A DO PASS motion was made by Rep. Thorcsont second by Rep. Glassheim 

ROLL CALL VOTE 

Motion Carries. 

7 yes O No 2 Absent (Skarphol/Koppelman) 

Meter# 

. ·••'f.!.i•;_a 
,. "'" ~-
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(ANSI) for arohfval mforofftm. NOYICE1 rt the filmed Image above fs leas legible than thfa Notfoe, ft fa due to the quality of the 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2223 

House Appropriations Committee 

□ Conference Committee 

Hearirig Date 03-25-03 

Tape Number Side A SideB Meter# 
1 X 37.0 ~ 44.1 

,,,. 

Committee Clerk Signature f J:! ~ ~ /C::::,L_ 
~ 

Minutes: 

Chairman Svedjan Opened SB 2223 for discussion. A quorum was present. 

Rep. Thoreson There is a Genera) Fund impact of $12,000. 

Rep. Froseth This bill is inspired by the Fargo Fire Department that wants to do background 

checks on new employees. The state can only charge $20 for the state check, they may not 

charge for the federal check which costs $30.52. That is the explanation of the cost. 

Kathy Roll The amendment on 2041 wiH take care of 1252, 2223, and 2253. 

llep, Thoreson I move a Do Pass. 2nd by Rep. Carlisle. 

Rep. Delzer The person taking fingerprints and the person in the BCI may charge fees, the wny I 

read that someone could do this for hire. 

Sandy Taylor They fingerprints could be done by u private entity. Then they are charged to the 

BCI for the federal backgt'ound check. 
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Page 2 i 
House Appropdations Comm t~; 
Bill/Resolution Number SB 22 
Hearing Date 03•25-03 , , . , h do we need the language sayi11g that the 

, , , in to be a pdvate mdtvidual, w y 
Rep. Delzer If tt ts go g bl f e7 That is an action 

, ay charge a reasona e e 
f1 .-nrints under this secuon m 

person taking mgc. 1· 

b f it is in the state's situation, 
taking place e ore 

. it must 3ust be clarification language, 
Taylor I don't know the answer, 

1
,., 1 3 Rep. Froscth wlll carry this bill, 

Motion Carries .,. • • 
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Dute:03-24-03 
Roll Cal) Vote Number # 

2003 HOOSE STANOING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2223 

House Appropriations: Government Operations Division ___ Committee 

D Check here for Conferent:e Committee 

Legislative Council Amendment Number 

Action Taken Do Pass 

Mt' Md B 010n a e y R Th ep. oreson s econ e y ep. ass ctm d dB R GI h ' 

Representatives Yes No Reorescntati ves Yes No 
Chairman Carlisle X 

Vice Chairman Carlson X 

Rep. Koppelman 
Rep. Skarphol 
Rep. Thoreson X 

Rep. Timm X -Rep. Glassheim X 
' 

Rep. Kroeber X 

Rep. Warner X 

-

Total 7 No 0 (Yes) ---------------

Absent 2 
Skarphol/Koppelman 

Floor Assignment _ Rep.Thores_·o_n ____________________ _ 

If the vote is on an amendment, briefly indicate intent: 
See attached amendment 

Tht mforoarephtc fmeges on thta film are accurate reproduottona of recorda delfver&d to Modern lriformat1on Syatems for mloroHtmfng ind J 
were filmed In the reftuler couraa of bualnaaa. The .J.1otogra..1.10 proceaa meets ater.darda of the Amarfoan Matfonal Stanffllrda lnstftute 
(AM31) tor archival microfilm, N0TICE1 If the f1ln\ed trnagr~bove ta leH legible than this Notice, 1t h due to the quality of the ij~\f' 
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REPORT OF STANDING COMMITTEE (410) 
March 26, 2003 7:46 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR·53-5750 
Carrier: Froseth 

Insert LC: . Title: , 

SB 2223, as engrossed: Appropriations Committee (Rep. SvedJan, Chairman) 
recommends DO PASS (19 YEAS, 1 NAY, 3 ABSENT AND NOT VOTING). 
Engrossed SB 2223 was placed on the Fourteenth order on the calendar, 
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Tht 111loroar1phlo tmeoe& on thf • ff lm ere 1ncurete reproducttona of reoorda del lvered to Modern Infort'lllltion syattMI for rnfcrofl l111lna end 
wtrt filmed in the rt0ul1r courae of busfneaa. Yhe photographic procese meeta atandfrd1 of the Alllerlcan National Standards Institute 
(AN9l) for archival mfcroftlm, NOTICS1 lf thG fflrned Image above ta l&B& legible than this Notice, tt ts due to the quality of the 
doelN!'lt belna fflMed, ~ ~. -.., 

. Opt~~:::i...c:,J(),~J£,i;p m\;,,1\~ 

I 

\ ' 

J 



YI 

·I~:.,,,, ,c";I 

• _.,.,,,.1 
f 

2003 TESTIMONY 

SB 2223 
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Testimony on Senate BUI 2223 

Senate Polltlcal Subdivisions Committee 
January 30, 2003 

By Bruce Hoover 

Mr, Chairman and members of the Committee: my name is Bruce Hoover, Fargo Fire Chief, and 

a director with the North Dakota Fire Chief's Association, I appear before you today in support of 

Senate Bill 2223, 

The North Dakota Fire Chief's Association and the Fargo Fire Department requested this 

legislation to provide political subdivisions the ablJity to perfonn natlot,-wlde crimfnal 

background checks on firefighter candidates, In order to access the FBI datar-llse for crimint.! 

background checks, there must be authorization in state law. The FBI has issued 110 opini,1n that 

this bUl meets their requirements for state authorization. 

Our original intent, when visiting with Senator Flakoll, was to have the ability to perform nation­

wide criminal background checks on firefighter candidates, However, when corresponding with 

the FBI, they recommended a broader scope to the legislation. This bill, as suggested by the FBI 

permits cities to pass ordinances that require background checks on candidates for certain 

positions, including but not limited to firefighters. The FBI cited as an example, candidates for a 

water plant operator as a position that cities may want to require nation-wide background cheuks, 

Candidates applying for positions as full time firefighters in North Dakota come from all regions 

of the U.S. so local criminal backgrnund checks do not provide a full picture of the candidate, 

The individuals that we hire need to be above reproach. Not only is he or she charged with 

protecting Hves and property, but they will enter businesses as well as residences, unescorted 

when doing their duties as firefighters, l am relatively certain that every one of us hopes that we 

never need the services of a firefighter at our home, but when we do, we want to be confident that 

our home or business fs In good hands when they do arrive, Additionally, the national security 

issues that have come to public attention since September 1 1, 2001, demonstrate the importance 

of maintaining a public work force that the citizens can count on, 

We do not know what the future wilt bring, so this bill provides cities and counties flexibility in 

providing secure services for their citizens through local ordinances that would reference this 

state law, 

Mr. Chairman and members of the committee thank you for your consideration and I urge you to 

pass Senate Bill 2223, I will be happy to answer any questions, 
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Senate BIii 2223 
Before the Senate Political Subdivisions Committee 

Jerry Kemmet, Director 
Bureau of Crimlnal Investigation 

January 30, 2003 

Mr. Chairman and Members of the Committee: 

I would like to comment with regard to the fiscal note on SB 2223. It Is the 

responsibility of the BCI to collect and maintain records of criminal arrests and 

prosecutions and to assemble criminal history records for offenders in the state. It Is 

also our responsibility to release that Information for whatever reasons the legislature 

deems appropriate. We take that responslblllty very seriously, and the only thing we 

request Is adequate staff to do that job as accurately and completely as we possibly 

can. 

This bill, by Itself, does not put an unmanageable burden on the BCI criminal 

records staff, but, along with several other bills, it will create the need for an additional 

FTE In the criminal records unit. Other bills Include HB 1252, which would allow the 

Information Technology Department to conduct state and federal background checks on 

designated employees and applicants for employment, and SB 2253, which would allow 

the Board of Medical Examiners to conduct state and federal criminal records checks on 

applicants for llcensure or licensees who are the subject of a disciplinary Investigation. 

An amendment to SB 2041 would allow nonprofit charitable organizations providing 

services to minors to conduct state criminal background checks on all employees, 

agents, and volunteers at a reduced fee. 

The miorogrephtc Images on thla f llm ere accurate reproductions of reeord9 *livered t1) Modern Information Systems for mlcrofflmlno and 
were filmed In the regular courea of business. The photogrephlo process meets atandorda of the American National Standards tnatltutt 
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Each of these bills, taken by Itself, Is not anticipated to have a significant Impact 

at present, but If each one of them is ,~nacted, the combined effect wlll require that we 

have an additional Identification Technician In the BCI criminal records unit. 

We request that you consider the fiscal Impact of this bill In conjunction with the 

others mentioned. 

e,\Jp•l~i•latute\Ol\teat!mony ab22~l,doa 
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PROPOSED AMENDMENTS TO SENATE Bf LL 2223 

Page 1, line 9, remove 
11

Crlmlnal11 and Insert Immediately thereafter uFederaJ 
bureau of Investigation crimlnal" and remove 11when" 

Page 1, line 10, replace 
11
recelved 11 with 11obtalned 11 and after 11Is" Insert 

Immediately thereafter 11confldentlal" and remove 11not a publlc record 
subject to section 44-04-18 and section 6 of' 

Page 1, line 11, remove 
11

artlcle XI of the Constitution of North Dakota 11 

Renumber accordingly 

WIii read: Federal Bureau of Investigation criminal history record Information 
obtained by a city or county Is confidential. 
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JANUARY 30, 2003 

SENATE POLITICAL SUBDIVISIONS COMMITTEE 
SB 2223 

SENATOR COOK AND COMMITTEE MEMBERS: 

7 
My name Is Jack McDonald. I am appearing today on behalf of the North Dakota 

Newspaper Association and the North Dakota Broadcasters Association. We recognize 

the concerns behind this bill, but feel It Is a bit too broad In one area and request just a 

teensy amendment for just one sentence. 

Criminal history records maintained by the state Bureau of Criminal Investigation 

(SCI) and various law enforcement agencies are open records. Any Individual, for a $20 

fee, can get a copy of a criminal history record from BCI. We do this all the time In my 

law practice. Therefore, there Is no reason why they should be a closed record when 

obtained by a city. 

We would respectfully request the amendment below. It won't detract from the 

main Intention of the bill, 

If you have any questions. I'd be glad to try and answer them. Thank.you for your . 

time and consideration. 

PROPOSED AMENDMENTS TO se 2223 

On page 11 line 9, remove "Criminal history record Information when 11 

On page 1, remove line 10. 

On page 1, line 11, remove "article XI of the Constitution of North Dakota." 

Renumber accordingly 
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Thursday, January 30, 2003 
Jack McDonald 

PROPOSED AMENDMENTS TO SB 2223 

Page 1 line 9 remove wcrlmlnal" and replace with "Federal bureau of 
l~vestlg~tlon criminal" and after 11lnformatlon" Insert "Is confidentlal

11 

Page 1, llne 1 0, after 11countyi' Insert "and" and after urecord" Inset a period and 
delete the remainder of the sentence. 

Renumber accordingly 

FYI 

With this amendment, the sentence will read: 

, , .......... "'\ Federal bureau of Investigation criminal history record Information ls _cpnfldentlal 
.. ) when received by a city or county and Is not a public record. 
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Senate BIii 2223 
Before the House Polltlcal Subdivisions Committee 

Jerry Kemmet, Director 
Bureau of Criminal Investigation 

March 7, 2003 

Mr. Chairman and Members of the Committee: 

I would like to comment with regard to the fiscal note on SB 2223. It Is the 

responsibility of the BCI to collect and maintain records of crlmlnal arrests and 

prosecutions and to assemble criminal history records for offenders In the state. It Is 

also our responslblllty to release that Information for whatever reasons the legislature 

deems appropriate. We take that responsibility very seriously, and the only thing we 

request Is adequate staff to do that job as accurately and completely as we possibly 

can. 

This bill, by ltself, does not put an unmanageable burden on the BCI crlmlnal 

records staff, but, along with several other bills, It will create the need for an additional 

FTE In the criminal records unit. Other bills Include HB 1252, which would allow the 

Information Technology Department to conduct state and federal background checks on 

designated employetls and applicants for employment, and SB 2253, which would allow 

the Board of Medical Examiners to conduct state and federal criminal records checks on 

applicants for llcensure or licensees who are the subject of a disciplinary Investigation. 

An amendment to SB 2041, seeks to allow nonprofit charitable organizations providing 

services to minors to conduct state and federal criminal background checks on all 

ernpl0yees 1 agents, and volunteers at a reduced fee. 

Wlth the exception of SB 2041, each of these bills, taken by Itself, Is not 

anticipated to have a significant Impact at present, but if each one of them is enacted, 
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the combined effect will require that we add additional Identification Technicians to the 

BCI criminal records unit. 

We request that you consider the fiscal Impact of this bill In conjunction with the 

others mentioned. 
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