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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2252 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date February 6, 2003 

Ta eNumber Side A 
1 X 

Committee Clerk Si ature 

Minutes: 

SideB Meter# 
0 - 5319 

CHA1Rl\1AN COOK called the committee to order, All senators (6) were present. 

CHAIRl\1AN COOK opened the hearing on SB 2252 which relates to contractor's license. 

license complaints, hearings, revocations, civil penalties, remedies, and service of process. 

SENATOR COOK, Prime Sponsor on SB22S2, introduced the bill on behalf of a constituent 

who brought a problem of his to his attention, Senator Cook had conversations with the Attorney 

General and Secretary of State. The Secretary of State put this bill draft together. 

REPRESENTATIVE CARLSON, District 41, Fnrgo, ND and also a contractor. He is 

concerned that our industry is properly monitored and that the people out tlH~re providing services 

to the people arc properly 1iccnscd1 bonded and urti paying wol'kcrs compensation, doing their 

unemployment compensation ru1d folJowing th<:J rules that would provide good services and good 

quality work for the citizens, His n~--0ciation has u couple concerns. Overall it is getting to the 



♦\1ilHI 

~ 
,1 

lot 
I' 

Page 2 
Senate Political Subdivisions Committee 
Bill/Rcso]ution Number SB 2252 
Hearing Date February 6, 2003 

point that if someone is not doing their job pmpcrly they can lose their license. A word of 

caution, we don't want to make criminals out of the good guys. 

Al Jaeger, Secretary of State explained the bill. Secretary of States office is responsible for 

licensing the contractors. (See attached testimony) 

Parrcll Grossman, Director, Consumer Protection and Antitrust Division, Attorney Generals 

Office, spoke in favor of SB • (See attached testimony) 

Streyle Mchlhoff, Executive Officer North Dakota Association of Builders, spoke in favor of SB 

2252 with amendments. (Sec attached testimony and amendment recommendations) 

Ron Huff, BLE Lobbyist and President of a condo association in Bismarck, spoke in favor of the 

bill. (See attached testimony) Mt· Huff suggested that this committee might want to look at a 

requirement ti have a one year performance bond. That way the consumer might have a chance 

to go back and recuperate their money, 

No testimony in opposition of SB 2252. 

CHAIRMAN COOK closed the hearing on SB 2252. 
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2003 SENATE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB ~252 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date February 13, 1003 (Discussion) 

Ta e Number Side A Side B Meter# 
X 1850 ~ 4450 

Committee Clerk Si ature 

Minutes: 

··-°"1 CHAIRMAN CO()K called the committee to order. All members (6) were in attendance. 

CHAIRMAN COOK passed out amendments for the committee to look at. (see attached 

amendments) He reviewed the amendments with the committee, 

SENATOR JUDY LEE had a question on the word rebuttable. It means guilty until proven 

innocent. She asked if everyone was comfortable with having rebuttable in the amendment. 

TeLisa Nemec (Intern) looked up the legnl meaning and explained that you would not need a. 

and b. in line 18 of the amendment if you took out the wol'd rebuttable. 

SENATOR COOK asked the committee if they were comfortable with the amendments and 

they were comfortable, 

SENATOR COOK would like to sec a study resolution nttachcd to the bill, He asked TeLisu to 

address the concern with owner and get a study resolution dmwn up. 

Committee adjourned und will act on the bill tomorrow. 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, SB 2252 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date February 2-14-03 (Action) 

Ta eNumber Side A Side B Meter # -------------------------------
1 x 653 .. 2000 

Minutes: 

('~ CHAIRMAN COOK called the committee to order. All senators (6) present. 
''-w,) 

' 

CHAIRMAN COOK reviewed the bill which deals with contractors license. We have 

amendments before us. Would like to add a study resolution to the bottom of amendments. 

SENATOR JUDY LEE moved adoption of amendments on SB 2252 

SENATOR GARY LEE seconded the motion 

Roll call vote: Yes 5 No 1 Absent 0 

Discussion see Tape 1, Side A, Meter # 653 - 1661 

Sli'1NATOR JUDY LEE moved a DO PASS AS AMENDED on SB 2252 

SENATOR POLOVITZ seconded the motivi1 

Roll call vote: Yes 5 No 1 Absent 0 

Carrier: SENATOR GARY LEE 

,J CHAIRMAN COOK closed the meeting on SB 2252. 
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BIii/Resoiution No,: SB 2262 

FISCAL N01'E 
Requested by Leglslatlve Council 

01/20/2003 

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
funding levels and aooropriatlons antlcloated under current law. 

2001-2003 Biennium 2003-2005 Biennium I 2005-2007 Blenn.lum 
General other Funds General other Funds General other Funds 

Fund Fund Fund 
Revenues $( $( $C $C $C $0 . 
Expenditures $( $C $C $C $( $0 
Appropriations $( SC $C $C $C $0 

18, Count , cl , and school district fiscal effect: /dent/ the fiscal effect on the a ro riate olltlcal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 

Counties 
$ 

Cities 
$ 

School School School 
Districts Counties Cities Dlstrf eta Counties Dlstrlota 

$ $ $ $ $ $0 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

The purpose of this bill is to update several portions of the state's contractor licensing laws and to provide for a more efficient 
and effective method of enforcement against those contractors who violate the law. 

3. State fiscal affect detall: For Information shown under state fiscal effect In 1A, please: 
A. Revonues: Explain tha revenue amounts. Provide detall, when appropriate, for each revenue type and 

fund sfftJctod and any amounts Included In the executive budget. 

This bill wlll not generate additional revenues. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, 1/ne 
Item, and fund affected and the number of FTE positions affected. 

This bill will not result in additional expenditures, 

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on 
thEI biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the emounts shown for expenditures and appropriations. 

None needed, 

Name: Al Jaeger Agency: Secretary of State 
Phone Number: 328-2900 Date Prepared: 01 /21 /?.003 
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Proposed Amendments to Senate Bill No. 2252 
Prepared by TaLisa Nemec, Legislative Intern for the Political Subdivision Committee 

Page 2, line 20, remove the overstrike over "smty" 

Page 2, tine 21, remove ('1.bi.m'.'' 

Page 2, line 22, remove the overstrike over "niffet.y" 

Page 2, line 23, remove "sixti' 

Page 3, line I 0, replace "an owner" with the "the contracting party" and replace 'withln 
sixty days after tb~" with "if a rebuttable presumption of abandonment has .m:i~en under 
subsection und the contracting party has made a request to the licensee for a refund," 

Page 3, remove line 11 

Page 3, remove line 12 

Page 3, line 2ij, after "If' insert "after an adjudicative proceeding or as part of an infonnal 
disposition under chapter 28-32" 

Page 3, line 28, overstrike "has been" and insert immediately thereafter "is'\ overstrike 
"any of the aots,, and insert immediately thereafter "an act", overstrike "omissions" and 
insert immediately thereafter "omission'\ and after "charged,, insert uor if the licensee 
admits guilt to an act or omission charged,, 

Page 3, line 30, remove "m:" 

Page 3, line 31, after '(dollars" insert '\ or impose sCJme lesser sanction or remedy', 

Page 5, after line 4 insert: 

Renumber accordingly 
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38328.0101 
Title. 

Prepared by the Legislative Council staff for 
Senator Cook 

February 12, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2252 

Page 2, llne 20. remove the overstrike over"~" 

Page 2, line 21, remove ".thJtlt 

Page 21 llne 221 remove the overstrike over "Alnot~" 

Page 2, llne 23, remove"§~" 

Page 3, llne 1 o. replace 11wlthln sixty days after the" with "If a rebuttable presumption of 
abandonment has arisen under subsection 1 and the owner has made a request to the 
Ucensee for a refund" 

Page 3, remove line 11 

Page s, llne 12, remove "starting date sw.tud upon In writing" 

Page 3, llne 27, after "If" Insert "after an adjudicative proceeding or as part of an Informal 
disposition uoder chapter 28-32." 

Page 3, line 28, overstrike "has been" and Insert Immediately thereafter "Ji". overstrike "any of 
the acts" and Insert lmmedlately thereafter "an act", overstrlko "omissions" and Insert 
lmmedlately thereafter "omission", and after 11oharged" Insert "or If the licensee admit§ 
gullt to an act or omission charged" 

Page 3, line 30, remove Km .. 

Page 3, llne 31, after "dollars" Insert". or Impose some lesser sanction or remedy" 

Renumber accordingly 

Page No. 1 38326.0101 
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38326,0102 
Tltlo.0200 

Adopted by the Polltlcal Subdivisions 
Committee 

February 12, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2252 

Page 1, line 3, after the semicolon Insert "to provide for a leglslatlve study:" 

Page 2, llno 20, remove the overstrike over"~" 

Page 2, !lne 21, remove "~" 

Page 2, llne 22, remove the overstrike over "~IAoty" 

Page 2, line 23, remove "~" 

Page 3, line 1 o, replace "an owner'..&." with "the contracting party'§" and replace "within slxt'l 
days after the" with "If a rebuttable presumption of abandonment has arisen under 
subsection 1 and tha contracting party has made a reguest to the llcensee for a refund" 

Page 3, remove llne 11 

Page 3, line 12, remove "fild.9 date agreed upon Jn writing" 

Page 3, line 27, after "If" Insert ".1...!dter an adjudicative pro~edlng or as part of an Informal 
disposition under chapter .r>i-32, 11 

Page 3, llne 28, overstrike "has been" and Insert Immediately thereafter "Ji''. overstrike "any of 
the acts" and Insert Immediately thereafter "an..aQ1", overstrike "omissions" and Insert 
lmmedlately thereafter "omission", and after "charged" Insert "or If the licensee admits 
guilt to an act or omission charged" 

Page 3, llne 30, remove "m" 

Page 3, llne 31. after "dollars" Insert ", or Impose some lesser sanction or remed.t 

Page 5, after llne 4, Insert: 

"SECTION 5, CONTRACTOR COMPETENCY· LEGISLATIVE COUNCIL 
STUDY. The leglslatlve council shall consider studying, during the 2003-04 Interim, 
consumer protection In regard to contractor competency and out-of-state contractors 
llcensed In the state. The leglslatlve council shall report Its findings and 
recommendatlons 1 together with any leglslatlon required to Implement the 
recommendations, to the fifty-ninth leglslatlve assembly." 

Renumber accordingly 

Pt1gfl No. 1 38326.0102 
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Date: 
Roll Call Vote #: 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO.JS ~ B 4" ;a. 

Senate Political Subdivisions 

D Check here for Conference Committee 

Committee 

Legislative Council Amendment Nwnber ,id' 3 t.2 6:J_,L--..-0,_,_/...J!..P....,:;L..,,=-------

Action Taken /1211(, 4,nzttk'6' t.;, 
Motion Made By ,zl.,ai . \f-4 k _ Seconded By ~ JlJI'/ ~ 

Senators 
Senator DwiJdlt Cook, Chainnan 
Senator John 0, Syverson, V C 
Senator Gary A. Lee 
Senator Judy Lee 
Senator Linda Christenson 
Senator Michael Polovitz 

Total 

Absent 

(Yes) 

Floor Assignment 

-

!5 
0 

Yes No 
'X 

~ 

" ') 

'll 
J , 

No 

If the vote is on an amendmentt briefly indicate intent: 

Senators Yes No 

,_ 

' . 

-

--------·------
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Date: 

Roll Call Vote #: 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. S t3 ~ a 6' ~ 

Senate Political Subdivisioris 

D Check here for Conference Committee 

uJgislative Council Am"ndment Number 

Committee 

Action Taken 

Motion Made By 

b~ lf~ss <ls 

szlwaJoc .f144 Lc-e. Seconded By ... , S: ..... e~l(:v..iiAiLi9.!¥.-l.'l-...J~L.a-L.lhuvu./...1..1'k~--

Senators Yes No Senators Yes No 
Senator Dwi~t Cook, Chairman X 
Senator John 0, Syverson, V C K 
Senator Garv A. Lee ~-
Senator Judy Lee • 

' -Senator Linda Christenson ~ 

Senator Michael Polovitz ~~ 
---, 

Total (Yes) 5 No I 
Absent 0 

Floor Assignment duttliv JIµ# J~ 
If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMITTEE (410) 
Fttbruary 17, 2003 1 :50 p.m. 

Module No: SR-30-2932 
Carrier: G. Lee 

Insert LC: 38326.0102 Titre: .0200 

.~ REPORT OF STANDING COMMITTEE 

.............. 

sa 2252: Polltlcal Subdivisions Committee (Sen. Cook, Chairman) recommends 
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(5 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING), SB 2252 was placed on the Sixth 
order on the calendar. 

Page ·1, llne 3, after the semicolon Insert "to provide for a legislative study;" 

Page 2, line 20, remove the overstrike over M~II 

Page 2, llne 21, remove 111b.!.tlt 

Page 2, llne 22, remove the overstrike ovor 11 AIAety 11 

Page 2, llne 23, remow 11
~" 

Page 3, line 1 o, replace "an owner1s" with 11the contracting partts" and replace II within sixty 
days after the" with "If a rebuttable presumption of abandonment has arisen under 
.§.UD.seQilQrt 1 and the contracting party hsts made a request to the licensee for a refund" 

Page 3, remove llne 11 

Page 3, line 12, remove "starting date agreed upon In wrlttng" 

Page 3, llne 27, after "If" Insert ". after an adjudicative proceeding or as part of an informal 
disposition under chapter 28·~ 11 

Page 3, line 28, overstrike whas been" and Insert Immediately thereafter 11 1§", overstrike "any of 
the acts" and Insert Immediately thereafter "an act", overstrike 11omlsslonsw and Insert 
Immediately thereafter 11omlsslon 11

, and after 11chargedM lnse11 11 or If the licensee adOlil§ 
guilt to an act Qr omission chargecr 

Page 3, llne 30, ramove ".Qt" 

Page 3, line 31, after "dollars)! Insert 11
, or Impose some l~sser sanction or remedy" 

Page 6, after llne 4, Insert: 

MSECTION 5. CONTRACTOR COMPETENCY .. LEG~SLA TIVE COUNCIL 
STUDY. The legislative counoll shall consider studying, during the 2003·04 Interim, 
consumer protection In regard to contractor competency and out-of-state contractors 
licensed In the st~te. The legislative council shall report Its findings and 
recommendations, together with any leglslatlon required to Implement the 
recommendations, to the fltty .. nlnth leglslatlve assembly." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SR·30-2932 
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sa 22s2 

The mfcrographfc fmages on this fflm are accurate reproduottons of records delivered to Modern Information systems for microfilming and 
were filmed In the regular course of business, The photographic process meets standards of the America~ National Standards Institute 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILIJRESOLUTION NO. SB 2252 

House Industry, Business and Labor Committee 

□ Co11ference Committee 

Hearing Date March l 0, 2003 

Ta eNumber Side A SideB 
1 X 

1 X 

Meter# 

2,0-19.9 

,......_\ Sen. Cook, District 34, introduced the bill and presented brief testimony in support of the 

legislation and urged a Do Pass. He turned the podium over to Parrell Grossman, Director of 

the Consumer Protection and Antitrust Division, Office of the Attor11ey General, who 

testified in support of SB 2252. (See attached #1) 

Rep. Kasper: When does someone who wishes to do work as a contractor become licensed 

under current law? 

Grossman: The threshold is $2000 and then they must obtain a contractor's license, 

Rep, Froseth: If an out of sta+e contractor does shoddy work in North Dakota, and your office 

receives a complaint and suspends his license, is any notification forwarded to that contractor's 

home state? 

Grossman: I don't believe so. But that's an excellent suggl"stion. 

,,.~ Rep. Ekstrom: Was any consideration given to putting some heat into "anti-gougini"? 

Tht 111tcroer1phtc h1119ea on thfe f H111 are acourate reproduotf w of record• del fverfld to Modern tl'lfol'fflltton ~yet-ems for 111tcroftl111fno 6nd J 
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(ANSI) for archfv1l mlcrofflm, NOTICE, If the fflmed fmage above fa less legfble then this Notice, ft fs due to thft c;unlfty of the · 
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Page2 
House Industry, Business an<l Labor Committee 
Bill/Resolution Number SB 2252 
Hearing Date March 10, 2003 

Grossman: I don't know that we saw any gouging after the hailstonns, per se, the prices were 

reasonable but the work was substandard. 

Rep. Kasper: Was that $2000 per job, or $2000 cumulative? 

Grossman: $2000 per job, so many contractors skate just wtder that. 

Chairman Keiser: So a civil penalty up to $1000 could be issued by the registrar and an order of 

rootitution up to $S000 is allowed. Is that a significant authority to give to the registrar? Nonnally 

that's the job for courts to administer. Are w~ setting precedent here? 

Grossman: It is somewhat of a significant departure but it'll easier for the Secretary of State to 

settle without litigation, rather than a lengthy court proceeding to revoke a license. This would be 

reserved for instances where restitution is due. The aggrieved party can still challenge the 

Secretary of State or the Agency's decision in District Court. 

Chairman Keiser: The bill ment,ions "adjudicative hearing.,, what is that process? Civil Court? 

Grossman: That is a civil proceeding, an administrative hearing conducted through the Office of 

Hearings. The Registrar would have to bring the proceeding for penalty in the adjudicative 

proceeding, the Office of Administrative Hearings. Then if the Hearing Officer recommends the 

penalty and/or the Secretary of State concurs, the aggrieved party could challenge the disposition 

in District Court. 

Rep. Dosch: Are there bonds required of these contractors? 

Grossman: There is a contractor's bond, but it isn't required for these situations. There's a 

bonding procedure for government contracts but not for private deals. So many problems can be 

fixed with this statute, The dilemma is that in order to fix this, to take care of the bad operators, 

legitimate contractors would have to comply with more regulations too. 
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House Industry, Business and Labot· Committee 
Bill/Resolution Number SB 2252 
Hearing Date March 10, 2003 

Rep. Dosth: How about requiring a bond if you haven ,t worked within the state for say, three 

years? 

Grossman: 11lat,s a good idea, as along as you are treating in and out of state contr-actors 

equally. 

Rep. Kasper: What are the current contractor fees? 

Gro111man: There are four classes of contractors. Mary Feist can answer that for you, 

Chairman Keiser: Will it take more FTE's to manage this? 

Grossman: I &on 't believe so. The two offices will make a concerted effort, although it is 

possible, if more adjudicative proceedings take place, that additional administrative staff support 

will be necessary. 

, ,,--~ Mary Feist, Director· of Licensing Divbion, on behalf of Al Jaeger, Secretary of State, 

t~tified in support of SB 2252. She presented u minor amendment for consideration (p,4, line 3, 

remove "imposes" and replace with "impose") (See attached #2) 

There are four classes of contractor's licenses: 

1. D $50 ui1 to $50,000 job 

2. C $150 up to $120,000 job 

3. B $200 up to $250,000 job 

4. A $300 unlimited 

The renewal fee is a percentage of the original fee. 

Rtp. Froseth: Back to the out of state contractors, do you have records of other states where 

they are licensed? 

Feist: We do, but we don't contact the states for information about them. 
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House Industry, Business and Labor Committee 
Bill/Resolution Nwnber SB 2252 
Hearing Date March 1 O, 2003 

Rep. Frosetb: So it would be possible to contact other states, in the event that their license is 

revoked or suspended here in North Dakota? 

Feist: We could do that. In the 23 years I've been with the Secretary of State's Office we have 

only revoked 2 licenses. It has been too burdensome a procedure to get to that point. 

Rep. Ekstrom: Is anyone under 18 licensed as a contractor at present? 

Feist: Last summer we had 3 teenagers who wanted to be licensed during the roofing period. We 

grandfathered them in because they were already working. 

Rep. Thorpe: Why 18, is that because of legal aspects? 

Feist: The Attorney General's office issued the opinion. In another statute that l'elates to land and 

making improvements to land, anybody under the age of 18 cannot legally sign contracts and be 

responsible for those contracts. 

Rep. Keiser: The Consumer Fraud Division and Small Claims Court are established and do their 

jobs well. I think the adjudication will be intense. This is a big issue. 

Feist: The Attorney General can't do anything until fraud is proven. If the two Departments 

work togethet' it will help more people and they won't have to go through small claims, we want 

to do mediation before litigation. 

Rep. Kasper: Where is "registrar" defined in the bill? 

Feist: It's currently in statute: 43-07-01. 

As there WM no one else present to testify in support of or in opposition to SB 2252~ the heuring 

was closed, 

:,:!1ii.;~ 
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House Industry, Business and Labor Committee 
Bill/Resolution Number SB 2252 
Hearing Date March l 0, 2003 

Chairman Keiser called for committee work on SB 2252. 

Rep. Klein moved to adopt the amendments. (Imposes to impose) 

Rep. Ekstrom seconded the motion. 

A voice vote carried the motion to adopt the technical amendment 

Rep. Frosetb: If the committee thinks this has merit, 1.'d like to draft an amendment that would 

accomplish the notification to other states ifwe revoke a license so that a bad mark follows those 

bad operators. We're looking to provide consumer safety and protection. 

Rep. Kasper: When contractors apply for a license do they have to furnish infonnation about 

other states where they are licensed? Shouldn,t we be asking those other states if they have bad 

records? 

Rep. Frosetb: I think that Feist said they do ask for that infonnation. 

Chairman Keiser: Let's take action on this good bill before expanding the srope. l have more 

issue with the 18 year old restriction. I can't believe that we are going to give authority to issue 

tines. The revocations and licensure parts, that authority already rests there. But we are opening 

up a lot of problems with giving the Secretary of State the authority to issue civil penalties. 

Rep. Thorpe: This legislt\tion was brought forth as a reaction to the hailstorm, Logistically, this 

is not what we need to do. The age requirement bothers me too. 

Rep. Klein: We have a ruling from the Attorney General that you can't be licensed if you are 

under age 18. This is putting it into law. At the present time you can't do that unless you have 

been grandfathered. 

Chairman Keiser: That's the law wtless tested in the court or unless the Legislature changes it. 
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House Industry, Business and Labor Committee 
Bill/Resolution Number SB 2252 
Hearing Date Maroh 10, 2003 

Rep. Ruby: I think the line of thinking about the under 18 limitation is due to the faot that, 

within the legal system they art, not always held responsible for their actions. 

Chairman Keiser: This bill has abilities to communicate with other states. 

Rep, KleJn: But if the other states don't share their infonnation with us, we're just creating a lot 

ofwork. 

Rep. F.rosetb: The Secretary of State could probably do that communication now. I think the 

industry should look at this during the interim, before next session. 

Rep. Dos,ch: I won't rent a room to someone under 18 because of legal liability. I can understand 

the dilemma from a consumer standpoint, they go to the Attorney General, and they say, sorry, 

we can't help you, The Secretary of States office can •t really help you. So you go to Small 

.. --....,_ Claims Court, but if the contractor is out of town, you're out of luck, I think a study should look 
I 

' 
at the bonding idea I suggested earlier. Require a $50,000 bond. Save the consumer the 

headaches. 

Rep. Frosetb: Don't labor laws prohibit people under age 16 working? 

Chairman Keiser: Not if you are in business for yourself. 

Rep. Klem: I think the amount of work the Secretary of State and Attorney General's office put 

into this is commendable. We are addressing an existing problem. This bill has some good things 

in it. 

Rep. Froseth moved a Do Pass As Amended. 

Rep. Ekstrom seconded the motion. 

Rep, Thorpe: I wish we could do something about the age limit issue. Change it to 16 or older. I 

hate• to legislate those people out of doing something they are capable of doing, 
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House htdustry, Business and Labor Committee 
Bill/Resolution Nwnber SB 2252 
Hearing Date March 1 O, 2003 

Rep. Ekstrom: But in terms of legal liability, it would fall baok on their parents or guarrlians. 

The result of the roll call vote was 7-4-3. 

Rep. Kie.In will carry this on the floor, 
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House Amendments to Engroaaed SB 2252 .. Industry, Busln- and Labor Committee 
03/10/2003 

Page 4, llne 3, replace 11 lmposes• with 11 lmpose11 
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REPORT OF STANDING COMMmEE (410) 
March 11, 2003 9:07 a.m. 

Module No: HR-43-4422 
Carrier: M. Klein 

lnaert LC: 38328.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
SB 2262, •• e1\groaaed: Industry, Bu1lnea and Labor Committee (Rep. Kel1er, 

Chairman) recommends AMENDMENTS AS FOLLOWS and when so amended, 
recommends DO PASS (7 YEAS, 4 NAYS, 3 ABSENT AND NOT VOTING). 
Engrossed SB 2252 was placed on the Sixth ordor on the calendar. 

Page 4, line 3, replace •1mooses• with 11 lmpose• 

Renumber accordingly 
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SB 2252 
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ALVIN A, JAEGER 
SECRETARY OF STATE 

PHONE (701) 328•2900 
FAX (701) 328·2882 

HOME PAGE www.atate.nd.us/aeo E-MAIL sos0s1ate,nd,ua 

~ 
SECRETA~Y OF STATE 

STATE OF NORTH DAKOTA 
600 EAST BOULEVARD AVENUE DEPT 108 

BISMARCK ND 68505--0500 

February 6, 2003 

TO: Senator Cook, Chairman, and Members of the Senate Polltlcal Subdivisions Committee 

FR: Al Jaeger, Secretary of State 

RE: SB 2252 - Contractors 

As of today, approxlmately 6,000 contractors are llcensed until March 1 J 2003, through the Secretary of 
State's office, March 1 Is the lloense expiration date for the past year and the renewal date for the 
upcoming year. Therefore, the l.lcenslng Division ls currently busy processing renewals 

If adopted, this bill would do the following: 

§action 1: On page 1, line 8, It would require an applicant for a contractor's llcense to be at least 18 
years of age or older, This would make an Attorney General's opinion a matter of law, II states that the 
Secretary of State Is prohibited from Issuing a contractor's license to an appllcant younger than 18, 

Section 2: N.D,C.C. § 43-07-14 pertains to the types of complaints that can be flied with the Secretary of 
State's office requesting the revocation of a contractor's llcense, 

• On page 2, lines 20 and 23, It would reduce two tlmellnes by 30 days In those situations where a 
contractor ~bandons a written contract without a legal excuse, 

• On page 2, on line 30, and continuing through line 1 on the next page, It would clarify text. 
• On page 3, line 2, It would remove a reference to small claims court and change It to a specific 

dollar amount of $3,000. 
• On page 3, lines 4 through 7, It would add a reference to applicants that have been convicted of 

an offense and a reference to a section of law pertaining to prior convictions and exceptions. 
• On p::1ge 3, lines 8 and 9, It would add a situation related to a contractor working without a 

llcense, which Is required of the contractor under other local or other state and federal laws, 
• On page 3, lines 1 O through 12, It would add a situation whereby an owner has advaMed funds 

to a contractor under a written agreement and the contractor falls to commence work within 30 
days of the tlmellne agreed upon In that agreement and falls within 60 days to refund to the owner 
the funds that were advanced, 

Section 3: N.O.C.C, § 43-07-15 pertains to the process for revoking a contractor's license, 

• On page 3, lines 19 through 27, It would delete text and add new text that clarlfles the process 
under which a complaint for llcense revocation Is received, reviewed, and how action Is Initiated 
under the provisions of Chapter 28·32 (Administrative Agencies Act) If required, 

• On page 3, line 29, It would change "shall" revoke a llcense to "may11 suspend or revoke a license, 
• On page 31 lines 29 through 311 It would allow for tho ordering of a clvll penalty up to $1,000 or 

ordering restitution up to $5,000, 
• On page 3, One 31, It would provide that a contraotor1s llcense could not be suspended for more 

than 60 mot1ths, 

,...._.,, 
• On page 4, lines 1 through 5, It would restrict the Issuance of a new1 renewed, or reinstatement of 

a license to a contractor until any olvll penalties or restitutions are paid and, If not paid, whet legal 
action can be taken. 

·t 

L 

Seotlon 4: On page 4, lines 12 through 13, It would clarify the service of process procedures for a non­
resident contractor and ellmlnate a form, 
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2262 

Page 3, llne 27, overstrike 11registrar" 

Page 3, llna 28, overstrike 11determlnes that the" and after licensee overstrike 11has been" and lmmedlatoly 
thereafter Insert "Is determined" 

The proposed end result ls that line 27, beginning with the word "Ir It would read, Mlf the llcensee Is 
determined guilty of any of the acts or omissions charged, the registrar ... " 

I 
I 
I 

l 
t 

11 

i 

'l'it. Mfcroerephtc t1111ttt on thf1 fHM art 1ccur1tt ret)roductfone of recordl delfv.red to Modern lnforNtfon Syatt!M for mtcrofll■tno end 
Wirt ftlllld fn the reoul•r courH of butfnoa, Th• .,...,otoorapito proctt1 IIIHtl 1tanderdl of the Allltrtcon Nttfon,il Standnrdt h111t1tutt 
(AMII) for 1rchfv1l mfcrofflm. ~IOTICll1 If the fflriled hneoe tbovt tt le11 leafble then thta Notice, tt h J11L1 to the qualfty of the 
docUMnt btfno ft hned. 

I 

J· 

' •. J 



r 

,11,,,.',._I.. ,,:;, 

L 

SENATE POLITICAL SUBDIVISIONS COMMITTEE 
DWIGHT COOK, CHAIRMAN 

FEBRUARY 6, 2003 

TESTIMONY BY 
PARRELLD.GROSSMAN 

D!RECTOR, CONSUMER PROTECTION AND ANTITRUST DIVISION 
OFFICE OF ATTORNEY GENERAL 

IN SUPPORT OF 
SENATE BILL NO. 2252 

Mr. Chairman and members of the Senate Polltlcal Subdivisions Committee. I am Parrell 
Grossman, Director of the Attorney General's Consumer Protection and Antitrust Division. 
The Attorney General and the Consumer Protection Division support Senate BIii No. 2252. 

Tho Attorney General's Consumer Protection Division works closely with the Secretary of 
State and his staff In reviewing, mediating or Investigating contractor complaints. We 
partlcularty coordinate and cooperate on complalnts Involving possible or actual fraud. 

Many of the complaints received by the Attorney General are quality of work complaints or 
breach of contract complaints, et cetera. The Secretary of State and the Attorney General 
do not have an oftlclal role In such complaints. However, both agencies do receive 
complaints containing serlous allegations of fraud, failure to return advance payments 
when work has not been commenced or completed, et cetera. In some of these Instances 
the alleged conduct may not flt squarely within the consumer fraud statutes as a vlolatlon. 
or may not constitute sufficient violation or conduct necessary to revoke the contractor's 
license. 

The proposed amendments In this teglslatlon will provide the Secretary of State with 
greater authority to deal with some of this fraudulent or Illegal conduct. In my experience 
with the Consumer Protection Division, the changes to section 43-07-14 wlll be partloularty 
useful In future enforcement or regulatory action by the Secretary of State and the Attorney 
General. 

Subsections 1 (a) and 1 (b) wlll address the problem of questionable contractors that 
frequently take advance deposits and then don't commence or complete the work In a 
reasonable amount of time, If at all. 

Subsection (3) wlll give the Secretary of state the ablllty to revoke a contractor's llcense for 
fraudulent conduct. I am currently prosecuting a civil consumer fraud case Involving fraud 
In which the contractor has harmed numerous victims au In amounts less than $5,000 the 
current threshold. Under existing law, this conduct would not be a basis for revoking the 
contractor's license. With the amendments It would be, and should be a basis to revoke. 

Subsectlon(4) regarding false statements, violating provisions of the chapter, et cetera Is 
straightforward and reasonable as a basis to revoke a license. 

Subsection (5) will address those circumstances In which the lndlvldual Is not licensed to 
do the work but continues to engage In the work. For Instance, I am suing a contractor 
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that continues to engage In plumbing when he Is not licensed and has been repeatedly 
advised by the state that he requires a plumbing license, He Is noi ellglble for the license 
and continues to Ignore the law and engage In plumbing. The Attorney General has 

. received numerous consumer complaints because his work Is not property completed. 
One homeowner was without running water In her home for ten days, as a result of the 
defendant's plumbing work or lack thereof, Licensed contractors should not be permitted 
to Ignore specific professional llcensl.ng requirements. 

Subsection (6) addresses those frequent problems when questionable contractors take 
advance payments, and for one reason or another (and non~ of the reasonable or true) 
never commences the work. There must be some definite time frame to perform or refund 
the advance payment. 

Section 3 of the blll, or section 43-07 .. 15, provides the Secretary of State some needed 
discretion and authority to determine when to take action and what action to take. His only 
current option Is to revoke the license. Suspension may be more appropriate In some 
circumstances. The Secretary of State would also have some II nportant discretion to 
decide which cases and circumstances are appropriate for regulatory action, and he would 
have some flexlblllty to work out settlement agreements, The Secretary of State and the 
Attorney General often would prefer restitution for consumers and a reasonable penalty, 
but allow the contractor to continue business with appropriate monitoring, et cetera. 

In the experiences of the Secretary of State and the Consumer Protection Division, some 
of the complaints do not belong within our offices or Jurisdictions and should be addressed 
by the parties to the contract In legal proceedings or court. We do not have the staff, 
expertise or resources to handle these types of disputes. We spend significant time 
reviewing such complaints, only to come to the conclusion we cannot provide further rollef 
or assistance. Consumers, nonetheless, expect our agencies to receive and review these 
complaints. 

We wlll continue to exercise sound judgment In these matters. We are not looking to 
engage In more revocations, but must have the authority to do so when appropriate and 
necessary to protect the public from bad actors and fraudulent conduct. The Attomey 
General will continue to work cooperatively and Jointly with the Secretary of State In these 
Issues and assist consumers, If the legislature provides us the necessary authority. 

For these reasons, the Attorney General respectfully urges this committee to give Senate 
81112252 a 11do pass" recommendation. 

Thank you for your time and consideration and I will be available to try and answer any 
questions. 
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Testimony fn Support o/ SB22S2 with Proposed Amendment. 
Senut. Polftfccd Bubdbnsfona Committee 
7ebruary 6, 2003 
Doreen Streyle Mehlho.tl, Exeou·tfve OJ.fleer 
North Dakota Association of Builders 

Chairman Cook and members of the Senate Political 

Subdivisions Committee, the North Dakota Association of Builders 

(NDAB) respectfully asks for your consideration of our position' on 

Senate Bill 2252-dealing with contractor licensing. 
• I' 

I 

The NDAB represents just over 1,400 members s_tatewide, 

and is affiliated with five local builders asso~")iations in. Bism'arok­

Mandan, Dickinson, Fargo-Moorhead, Grand F~rk~, llnd Minot. 

Our national ~ssociation,' the National Association of'Hon;ie 
I ' 

~~ilders (NAHB), has over 205,000 members a.cross the nation. 

·we suppdrt Sections 1.and 4 of the bill, 1'ut recommend, ., 

amending Section 2 of the bill and ~liminating ~ection 3. In 

Section-2~ we sugge·st that no ch~ges be t;nade to subsection a. or 

·r~orlWlllson V •fn Krel,n, Ekec~llve Officer 

. b, (lines 20-23 on page, 2 of tho bill) in Section 1 of 43-07-14 

dealing with comtnendng end completing work. ':Yiili .the 

uncertainty of the w,~ather in North Dakota, it is ·~l)t'easonable to 

expect ~d ensure that such short timelines can al~ays be met. ·, 

On page 3, lines 10 and 11, we also suggest,that the timeframes ' 

( 

. "tJi1.KfNSOH AAJ. l!Ultllt:~S ASSOOAYION 
Scott Kudrna, Proslden! 

, .Paul Bosch 
Irena Schafer, Execu!lve Officer ' 

~()AX 9UILOE'RS ASSOCIATION • ' 
Jim Bisson, President 
Ralph Applegren 
Bob Klave 
Wall l(nlpe 
LeRoy Kurilfka 

• Clarion 'Rusty• Wysocki 
Betty McDonald, Executive Offl<:81' 1 

0

HOME 8Ul.DERS A!lsoclA TIOO OF 
fAAQO.MOORHEAD • , 

• I 

D(ln Oabber1 Jr., President 
Gerald !::Id 
John Gunkelm:in 
Paul K_ochmann 

• Ken l<r.ajsa 
Ka'ro11 $tudl 

" 

Brye<• Johnson, Gxec~tlve Vice Pre$. 

w.QT ASSOCIATION 04' l!U\l0£RS 
130yd SIIJE!rtS,011, President 
Dave Lebrun 
Joe Slenvokl , 
13tUC$ Walker 
Vicky Flagsll!d, executive orncer 

OAl(OT A ASSOCIAflON OF ll(Jjl0£AS 
. ,oreeri Stu1yle Mehlhaff, 

. 

I • 

, . . , 
be changed to •ninety' and •~ixty," tespectively, making it consist . 
with the previous changes,, 

Section 3 of the bill provides for restitution and civil · 
' • , I ' • ' ' 

penalties, put.ting the responsibility for determining such penalties 
. ' ' ' 

on the registrar '(Secretary of State), We believe the Secretary of 
' . 

· State curren.tly' hatt the powers and abilitie~ need~~ to ~nforce th~ 
, , 

laws on· contractor licensing without having the responsibility and 
I 

sole authority to issue restitution orders and civil penalties. 'We 
' ' I • 

recommend that Section 3 be eliminated in 'its enti,ety. 
'' I ' 

The North Dakoti\ Association of Builders and its 
' ' ' ' 

• I 

membership, ask tqe Senate Politic~ Subdivisions Committee· to 
I I · 

consider our· proposed amendments 'and then give a favorable 

i:ecommendation to' Senate Bill 2252. 
' ···------ f:1tecut1ve Officer 1 Amber t:llntlllf, 

AdrnlnlrittaUve A11sl11tant 
Allllil#tolll#h 

~ 1..:'lC:ou1~~ 

. 
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PROPOSED AMENDMENTS TO SB 2252 

Page 2, line 201 remove overstrike from 11
~

11 

Page 2, line 21, remove Hlb1r!t 

Page 2, line 22, remove overstrike from 11nlnety" 

Page 2, line· 23, remove 11
~

11 

' 
Page 3, line 1 o, remove 11

~ and Insert "ninety" 
Page 31 line 11: remove u!tllrb:" and Insert 11

§lm
11 

Page 3, reniG>Ve llnes 16 through 31 

p~ge 4, remov~•lines 1 thr~ugh-9 

Renumber accordingly 
' ' 

\ ' 

It 
ij 

l 
l 
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I 
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! 
I 
i 
I 

I 
' I 

Tht Mfcrographfo fmeau on thf• fflm are 11cour1te reproductfona of recorda delfvertd to Modern lnform1tfon SyattrM for rntcrofflMfnc, and J 
were ff LNd fr, the rogul1r cOYrae of buelntaa, The pt,otographtc proce11 meeta atendards of the AMerlotn National Stendardt lnstt tute ' 
(ANSI) for archival mlcrofflm, N0TICS1 If the filmed 11111~• above f• leaa legible than thfs Notice, ft f1 due to the quality of the 
doelfllent befna fflffltd, ~ ~ • ...., _ 

U,~~h~C),~ ~~ _ \D\d:\~{,)3 
· optrator'• s1nafur• "'~ oat• 

I 



r . 
I 

I 
r 
I 
t , 

I l 

Jiood fvlorning Mr. Chairman and Committee Members. 
1 TI Ron Huff a BLE Lobbyist. 
• ~m not here on BLE•s behalf, I am here for myself. 

I am President of a condo Assoc. here in Bismarck. In June 2001 a large hall storm 
passed through and our building sustained much damage. We contacted local 
contractors to do the re-shingling. We 'Here unable to hire local contracators, due to 
the height of our building. An out of state contractor agreed to do the job. The 
contractor was licensed and Insured as required by our state. We thought that meant 
something, but we soon found out differently. It seems like anyone can pay a simple 
license fee and go right Into business, and no one will check to see If they are 
reputable. 
Shortly after the job was completed I the shingles started falling off. At that time the 
contractor was still working in the state. We talked with the Company Rep. and he said 
he would come In from Devils Lake with fn a week to fix the roof. This did not happen. 
So I contacted the Sec. of States office for help. I found out there Is not much help to 
be had there. 

Looking at SB 2252 the only things that I can see that have changed are: 1. you must 
~18 years or older to be licensed. 2. License may be revoked if the damage Is 

1 

._,,,-1000 or more. 3. The limits for small claims court Is changed to 11000 to 5,000 
dollars. 

For example, our roof repair was $165,000. Are we limited to the 5,000 max or can we 
go to District Court for total recovery? Does our state have the authority to exterdite 
violators after they have moved out of state? 

Can the state require a preformance bond for new contractors for a period of 1 year? 
May we grant the Sec. of State the ability to wave this requirement after an extensive 
check has been completed? 

Submitted by 
Ron Huff 

L 
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HOUSE INDUSTRY, BUSINESS ANO LABOR COMMITTEE 
GEORGE KAISER, CHAIRMAN 

MARCH 101 2003 

TESTIMONY BY 
PARRELL D. GROSSMAN 

DIRECTOR, CONSUMER PROTECTION AND ANTITRUST DIVISION 
OFFICE OF ATTORNEY GENERAL 

IN SUPPORT OF 
SENATE BILL NO. 2262 

Mr. Chairman and members of the House Industry, Business and Labor Committee. I am 
Parrell Grossman, Director of the Attorney General's Consumer Protection and Antitrust 
Division. The Attorney General and the Consumer Protection Division support Senate BIii 
No. 2252. 

The Attorney General's Consumer Protection Division works closely with the Secretary of 
State and his staff In reviewing, mediating or Investigating contractor complaints. We 
particularly coordinate and cooperate on complaints Involving possible or actual fraud. 

Many of the complaints received by the Attorney General are quality of work complaints or 
breach of contract complaints, et cetera. The Secretary of State and the Attorney General 
do not have an official role In such complaints. However, both agencies do receive 
complaints containing serious allegations of fraud, failure to return advance payments 
when work has not been commenced or completed, et cetera, In some of these Instances 
the alleged conduct may not flt squarely within the consumer fraud statutes as a violation. 
or may not constitute sufficient violation or conduct necessary to revoke the contractor's 
llcem:~e. 

The proposed amendments In this legislation will provide the Secretary of State with 
greater authority to deal with some of this fraudulent or Illegal conduct. In my experience 
with the Consumer Protection Division, the changes to section 43 .. 07-14 wlfl be partlcular1y 
useful In future enforcement or regulatory action by the Secretary of State and the Attorney 
General. 

Subsection (3) wlU give the Secretary of state the ability to revoke a contractor's license for 
fraudulent conduct. I am currentI1y prosecuting a civil consumer fraud case Involving fraud 
In which the contractor has harmed numerous victims all In amounts less than $5t000 the 
current threshold. Under existing law, this conduct would not be a basis for revoking the 
contractofs license. With the amendments this conduct would appropriately constitute a 
basis for the Secretary of State to consider an action to revoke a license. 

Subsectlon(4) regarding false statements, violating provisions of the chapter. et cetera Is 
straightforward and reasonable as a basis for a r~mplalnt for a license revocation. 

Subsection (5) wlll address those circumstances In which the lndlvldual Is not llcensed to 
do the work but continues to engage In the work, For Instance, I am suing a contractor 
that continues to engage In plumbing when he Is not licensed and has been repeatedly 
advised by the state that he requires a plumblng license. He Is not ellglble for the license 
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-------.._ and continues to Ignore the law and engage In plumbing. The Attorney General has 
received numerous consumer complalnts because his work Is not properly completed. 
One homeowner was without running water In her home for ten days, as a result of the 
defendant's plumblng work or lack thereof. Licensed contractors should not be permitted 
to Ignore specific professional llcenslng requirements. 

Subsection (6) addresses those frequent problems when questionable contractors take 
advance payments, and for one reason or another (without appropriate justification or 
excuse) never commence the work. There must be some definite time frame to perform or 
refund the advance payment. Failure to do so may be considered by the Secretary of 
State as a basis for license revocatkm, 

Section 3 of the bill, or section 43-07-15, provides the Secretary of State some needed 
discretion and authority to determine when to take action and what action to take. His only 
current option Is to revoke the license. Suspension may be more appropriate in some 
circumstances. The Secretary of State would also have some Important discretion to 
decide which cases and circumstances are appropriate for regulatory action, and he would 
have some flexlblllty to work out settlement agreements. The Secretary of State and the 
Attorney General often would prefer restitution for consumers and a reasonable penalty, 
but allow the contractor to continue bu~lness with appropriate monitoring, et cetera. 

In the experiences of the Secretary of State and the Consumer Protection Division, some 
of the complaints do not belong within our offices or jurisdictions and should be addressed 
by the parties to the contract In legal proceedings or court. We do not have the staff, 
expertise or resources to handle these types of disputes. We spend significant time 
reviewing such complaints, only to come to the conclusion we cannot provide further relief 
or assistance. Consumers, nonetheless, expect our agencies to receive and review these 
complaints. 

We will continue to exercise sound judgment In these matters. We are not necessarily 
looking for the Secretary of State to engage In more revocations, but the Secretary of State 
must have the authority to do so, when appropriate and necessary to protect the public 
from bad actors and fraudulent conduct. The Attorney General will continue to work 
cooperatively and jointly with the Secretary of State In these Issues and assist consumers, 
lf the legislature provides us the necessary authority, 

For these reasons, the Attorney General respectfully urges this committee to give Senate 
BIii 2252 a .. do pass" recommendation. 

Thank you for your time and consideration and I will be available to try and answer any 
questions. 
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ALVIN A. JAEGER 
SECRETARY OF STATE 

HOME PAGE www.atale,nd.us/sao ,....___...,_ 

SECRETARY OF STATE 
STATE OF NORTH DAKOTA 

800 EAST BOULEVARD AVENUE DEPT 108 
BISMARCK ND 58505•0600 

March 10, 2003 

PHONE (701) 328-2800 
FAX (701) 328·2992 

E•MAIL aosOatate.nd,us 

TO: Rep, Keiser, Chairman. and Members of the House Industry, Business, and Labor Committee 

FR: Mary Feist Director, Licensing Division, on behalf of Al Jaeger, Secretary of Stale 

RE: SB 2252 - Contractors 

As of today, there are approximately 5,000 contractors licensed by the Secretary of State's office. That 
number Is expected to Increase by approxlmately another thousand licensees within the next few months 
since we are now In the annual license renowal process. 

This bill does the following: 

Section 1 : On page 1, line 9, It req ulres an appllcant for a contractor's I lcense to be at least 18 years of 
age or older. The Attorney General has Issued an opinion that prohibits the Secretary of State from 
Issuing a contractor's license to an applicant younger than 18. This makes the opinion a matter of law. 

Section 2: N.o.c.c. § 43-07~14 pertains to complalnts filed with the Secretary of State1s office and the 
basis upon which a revocation c-f a contractor's license can be considered. 

• On page 3i lines 1 through 3, the text Is clarified, 
• On page 3, llne 41 a reference to the Century Code section regarding small claims court Is deleted 

and a specific dollar an1ount of $3,000 Is Inserted. 
• On page 31 lines 6 through 9, a reference Is added regarding applicants that have been convicted 

of an offense as well as a Century Code reference pertaining to prior convictions and exceptions. 
• On page 31 llnes 10 and 11, a lloense may be revoked In those oases whereby a contractor Is 

working without a license required under other local, state, or federal laws, 
• On page 31 lines 12 through 14i a license may be revoked In those cases whereby an owner has 

advanced funds to a contractor under a written agreement and then the contractor falls to 
commence work as agreed upon and does not refund the owner 1s advance. 

Section 3j N.D.C.C. § 43•07-15 pertains to the process for revoking a contractor's license. 

• On page 3, llnes 21 through 30, the process Is clarified under which a complaint for license 
revocation Is recelved 1 reviewed, and how action, If required) Is Initiated under the provisions of 
Chapter 28-32 (Administrative Agencies Act). 

• On page 4, llne 11 "shall" Is removed and changed to "may° suspend or revoke a license, which 
provides the Secretary of State with slgnlflcantly more settlement options. 

• On page 4, llnes 2 through 4, as part of an adjudicative proceeding, a clvll pena!ty up to $1,000 
could be assessed, restitution up to $5 1000 could be ordered, or some lesser sanction Imposed. 

• On page 41 lines 4 and 51 as part of an adjudicative proceeding, a contractor's license could be 
suspended for a period up to 60 months. 

• 011 page 4, lines 5 through 7, It prohibits the Issuance of a new, re11ewed, or reinstated license to 
a contractor until any a/vii penalties or restitutions are paid and what legal action can be taken. 

Section .4.; On page 4, lines 18 and 19, the text clarifies the service of process procedures for a non• 
resident contractor and eliminates a form. 

Section 5: On page 51 line 9 through 13, the Senate added an amendment which states that the 
Leglslatlve Council "shall consider studying" during the Interim consumer protection Issues In regard to 
contractor competency and out-of-state contractors 
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PROPOSED AMENDMENT TO FIRST ENGROSSED SENATE BILL NO, 2252 

Page 4, line 3
1 
remove u1mposes 11 and replace with "lmpose

11 
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North Dakota ' n of ~I,_,.. , 

Chairman Keiser and members of the House Industry, 

Business and Labor Committee, the North Dakota· Association of 

Builders (NDAB) respectfully encourages rou to supp~rt 

Engrossed Senate Bill 2252 dealing with contractor licensing.·· 
' . 

' ' j ; 

'the ND~ represents just over '•1,400 mem~ers statewide 

having more than ·53,000 employees in North Dak~ta. NDAB is 
• •, • ' I 

affiliated with five local builders associations 1n Bismarck-

Mandan, D(c~son, Farso-Moorhead, Grand, Forks, and Minot. 

Our national association, the Natiopal Association of Home 
. . ' ~ 

Builders (NAHB), has over 205,000 members across the nation, 
' , 

Amendments made by the Senate Political Subdivisions' 
' . 

. Co~mittee have brought the bill to a form that is supported by. the 
' -

North Dakota Association of Builders. 

The North Dakota Association of Bvilders and its 
, ' 

'inemb~rship encourage the House Industry, Business and Labor 
' . 

Committee to support ~ngrossed Senate -Biµ ~252. 
I I ' • 
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