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2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, SB 2253 

Senate Human Services Committee 

□ Conference Committee 

Hearing Date January 28, 2003 

Ta eNumber Side A 
1 X 

Committee Clerk Si ature 

Minutes: 

SideB Meter# 
0-2854 

SENATOR JUDY LEE opened the public hearing for SB 2253 relating to the powers of the 

board of medical examiners, There is a fiscal note. 

Roll call was read, Senator Brown was to join the meeting shortly, 

SENATOR RALPH KILZER introduced the bill. The bill adds the ability of the State Board of 

Medical Examiners to require an applicant or a licensee who is subject to a disciplinary 

investigation to be fingerprinted and the cost of the fingerprinting would be accessed to the 

applicant or the licensee who is being investigated. (Written testimony submitted) 

SENATOR FISCHER: Question regarding fiscal note,,, amount born by the state? (Meter #151 

.. 230) 

ROLF SLETTEN, Executive Secretary & Treasurer of Board of Medical Examiners, testified in 

favor, The Board of Medical Examiners has two main functions 1) processing applications from 

those physicians who seek to practice medicine in this state and 2) prosecuting disciplinary 
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Senate Human Services Committee 
Bill/Resolution Number SB 2253 
Hearing Date January 28, 2003 

actions against physicians who have violated the Medical Practice Act. This Bill affects both of 

those functions. He stated that the fiscal note is "a wash. 0 (Written testimony) (Meter #257 .. 

790) 

ROLF SLEITEN: The Bureau of Criminal Investigation do not object to our being here. They 

have called and asked about the number of people that we would be checking. On the average 

we process about 325 applications a year. (Meter #798 - 814) 

SENATOR LEE: Would you refresh our memories on the national data bank? (Meter# 821 .. 

970) 

SENATOR LEE: Fingerprint issue? (Meter# 976 .. 994) 

ROLF SLETTEN: It would be done-on each new applicant. Talked about disciplinary action. 

(Meter# 1011 - 1125) 

SENATOR POLOVITZ: Do foreign doctors go through the same process? (Meter #1132 .. 

12S5) 

SENATOR LEE: Asked for list of questions given to applicants, 

ROLF SLETTEN: Application form wilt be provided. 

ROLF SLETIBN: The Medical Association may offer an amendment here. If they do, I would 

like a chance to respond. (Copy of proposed amendments to SB 2243 by ND Medical 

Association submitted) 

BRUCE LEVI, with the North Dakota Medical Association, tr,stified in a neutral position. Our 

concern is that the bill is overly "broad'\ Looking for a standard. (Written testimony plus 

proposed amendments attached) (Meter # 1399 .. 1865) 

SENATOR LEE: Fingerprints as part of a disciplinary investigation? (Meter# 1870 • 1993) 
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Senate Human Services Committee 
Bill/Resolution Number SB 2253 
Hearing Date January 28, 2003 

JERRY KL EMMET, Director of Bureau of Criminal Investigation1 testified in a neutral position. 

(Written testimony attached) They requested that the fiscal impact of this hill be considered in 

conjunction with the other mentioned hills conducting criminal records checks. Additional 

manpower would be required. (Meter# 2050 ~ 2224) 

ROLF SLETTEN: Responded to the proposed Medical Association amendments. We are very 

much opposed. Don't really understand or why they would be proposed, If the amendment were 

adopted, we wouldn't be able to tell about the doctor's criminal history. Physician's files are 

public, ( Meter # 2243 .. 2S76) 

BRUCE LEVI: Responded proposed amendments have to be taken in their context. Need for a 

standard. ( Meter# 2588 ~ 2655) 

JACK MCDONALD, of the ND Newspaper Association and ND Broa<lca.ster's Association, 

testified in opposition to the bill because it does truce open records and tries to make them 

confidential. We oppose that as not being good public policy. Right nowt the records of the BCI 

are open records. (Meter # 2698 • 2840) 

SENATOR LEE closed the public hearing on SB 2253. (Meter #2854) 

SENATOR LEE reopened the discussion SB 2253 regarding physicians being fingerprinted, ( 

Meter #722 - 878) 

SENATOR BROWN made a motion to do pass. 

SENATOR FISCHER seconded the motion, 

Roll call was read. 6 yes Ono, 

SENATOR FISCHER to be the carrier, (Mete!' # 1025) 
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Amendment to: SB 2253 

FISCAL NOTE 
Requested by Legislative Council 

03/18/2003 

1 A. State flscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
fun di ng levels and approe_rlatlons antlclJJated under current law. 

2001-~003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $14,960 $14,950 
Expenditures $14,950 $14,95( -Appropriations 

1B. County, cltv, and school district fiscal effeot: Identify the fiscal effect on the aooroprlate po/It/cal subdivision. 
2001-2003 Biennium 2003-2005 Biennium 2005•2007 Biennium 

Sch,.,ol School School 
Counties Cities Districts Counties Cities Districts Counties Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis, 

As amended1 In addition to req1Jlrlng state and federal records checks. the engrossed bill requires that the actual cost 
··•··· · of conducting the background check be paid for these services, which Is $23, 

Currently the state charges a $20 fee which Is deposited In the General Fund, so any Increases In workload caused by 
the requirement to conduct criminal record checks for specified groups or organizations are not covered by the 
Attorney General's appropriation for this purpose. This bill, taken by ltself1 does not requli'e an additional FTI:, but this 
and other slmllar bills, taken as a whole, would require additional FTE If enacted. Please refer to Senate BIii Nos. 
204 ·1 and 2223 and House BIii No. 12521 which provide for criminal records checks on certain people having direct 
contact with ohlldren1 city and county employees, and by the Information Technology Department respectively. 

3. State fiscal effect detail: For Information shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The Board of Medical Examiners estimates that It will request criminal record checks on 325 applicants for llcensure 
or licensees annually, or 660 In the 2003-2005 biennium. Revenues, at the actual cost of conducting the background 
check• $23 per check• are estimated at $14,950 for the 2003·2005 biennium, 

B. Expenditures: Exp/sin the expenditure amounts. Provide de/all, when approprlste, for eaoh agency, 1/ne 
Item, and fund affected and the number of FTE positions affected. 

Since the engrossed bill provides that the Board of Medical Examiners will pay the actual cost of conducting the 
record check. the expenditures and revenues are the same amount. 

C. Appropriations: Explain the appropriation amounts. Provide deta/1, when approprlate1 of the effect on 
the biennial appropriation for each agency and fund affected and any amounts Included In th~ executive 
budget. Indicate the relationship between the amounts shown for expenditures and appropriations. 

No additional appropriation has been made to cover the costs anticipated by this bllL 
. ..,_./ 
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Name: Bob Helten/Kathy Roll 
Phone Number: 701-328-5500/328-3622 

, , .. 1 •• ,1 

~gency: 
Date Prepared: 

Office of At~orney General 
03/21/2003 
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BIii/Resoiution No.: SB 2253 

FISCAL NOTE 
Requested by Leglslatlvt Council 

01/24/2003 

1 A. State flscal affect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to 
~ di t I d I I un ng eves an aoorom at ons anticipated under current Jaw. 

2001 ·2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General Other Funds General Other Funds General Other Funds 

Fund Fund Fund 
Revenues $13,000 $13,000 

Expenditures $19,838 $19,838 

Appropriations 

1 B. County, city, and school district fiscal effect: ldentlfv the fiscal effect on the approerlate e_olltlcal subdivision, 
2001 •2003 Biennium 2003•2005 Biennium 2005-2007 Biennium -

School School School 
Counties Cities Districts Counties Cities Districts Countle$ Cities Districts 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
your analysis. 

This bill requires a state nnd federal records check. State statute assesses a $20 fee for a state record check, The state receives no 
remuueration for processing federal records checks, but the estimated cost in staff time and operating expenses for the Bureau of 
Criminal Investigation (BCl) to process records checks is approximately $18.34 for state only, and $30.52 for state and federal 
(the average for all records checks Is estimated at $20.12), The $20 fee charged by the state goes to the General Fund, so any 
increases in workload caused by the requirement to conduct criminal record checks for specified groups or organizations arc not 
necessarily covered by the Attorney General's appropriation for BCI staff, This bill, taken by Itself, does uot require an 
additional FTE, but this and other similar bills, taken as a whole, would require an additional FTE if enacted. Please refer to 
Senate Bill No. 2223 and House Bill No, 1252, which allow for criminal records checks on city and county employees, and by the 
lnfonnation Technology Depatiment respectively. 

3. State flscat effect detall: For Information shown under state fiscal effect In 1A, please: 
A, Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

The Board of Medical Examiners estimates that it will request criminal reco1·d checks 011 325 applicants for Ii censure or licensees 
armually, or 650 in the 2003-2005 biennium, Revenues, at the $?.O fee, would be $13,000 in 2003-2005, which would be 
deposited In the General Fund, 

B. Expenditures: /Explain the expenditure amounts. Provide data/I, when appropriate, for each agency, Jina 
Item, and fund affected and the number of FTE positions affected. 

It is e~timnted that, given perso1111el and operating costs for BCI personnel directly involved in conducting criminal recOl'ds 
checks, the current cost of processing a state and federal record check is approximately $30.52. There are live FTE positions 
directly involved in this activity, The cost of processing the 650 criminal records checks anticipated by this bill, based on the 
estimate per record check, is $19,838, 
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C. Appropriation■ : Explain the appropriation amounts. Provide detail, when appropriate, of the effect on 

the biennial appropriation for eaoh agenoy and fund affected and any amounts Included In the executive 
budget, Indicate the relationship between the amounts shown for expenditures and appropriations. 

No additional appropriation has been made to cover the costs antiolpated by this bill. 

Name: Robert Helten/Kath Roll Office of Attorney General 
Phone Number: 701-328-6500/328-3622 ared: 01/24/2003 

The mforo0rel)f,fo frnagea on thfa ftlm are acourate reproductfona of reoorda delfvered to Modern lnformatfon syatema for mlcroffl111h'CI •net 
wtrt filmed fn the reaular oourae of buafnesa. The photogr1phlo proo,11 meets atandtrds of the Amtrfoan National Standards Jnstftute 
(ANSI) for arohfval mfcrofflm, NOTICE1 If the fflrned f1Mge above ta leas legible than thfs Notfoe, It fa due to the quality of the 
doeltnent be1ng ff tined, ~ 

. .,,,.~.~ ~:: v..::,.i r.\J&~ lD\dsl \~J . _ 

I 

.J 



L ' 

Date: 6/ -/) 8 ... CJ3 
Roll Call Vote#: {J) 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~~j 3 

Senate Human Services 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken cl;).. O r~ 

Committee 

Motion Made By J.;,w. [Ol't.lM,vl't/ Seconded By ~- J~i.A/U 
Senators \'es No Senators Yes No 

·-Senator Judy Lee • Chairman ✓ 
Senator Richard Brown • V. Chair, ✓ 
Senator Robert S. Erbele \I 
Senator Tom Fischer v' 
Senator Aoril Fairfield ✓ 

Senator Michael Polovitz \/ 

Total 

Absent 

(Yes) ___ (o...._ ___ No ---'o=-------
Floor Assignment 

If the voh~ is on an amendment, briefly indicate intent: 
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~EPORT OF STANDING COMMITTEE (410) 
January 28, 2003 4:26 p.m. 

Module No: SR-16-1233 
carrier: Fischer 

Insert LC: • Tltle: • 

REPORT OF STANDING COMMITTEE 
SB 2253: Human Services Committee (Sen. J. LE>e, Chairman) recommends DO PASS 

(6 YEAS, 0 NAYS, 0 ABSENT ANb NOT VOTING), SB 2253 was placed on the 
Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SR,16·1233 
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2003 HOUSE HUMAN SERVICES 

SB 2253 
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2003 HOUSE ST ANDINO COMMITTEE MINUTES 

BILL/RESOLUTION NO, SB 2253 

House Human Services Committee 

□ Conference Committee 

Hearing Date February 26, 2003 

Ta eNumber i-------
2 X 

Side A Side B Meter# 
0.1 ~ 17.0 

Committee Clerk Si 

Minutes: 

Sen. Kil~ appeared as prime sponsor i.t support with written testimony, 

Rep. Weisz asked if this is an option of the Board and not a requirement? 

Answer: Yes 

Rolf Sletten, North Dakotn Board of Medical Examiners appeared in support with written 

testimony, 

,Rep. Amennan: how would you investigate from another country? 

Answer: unless from Canada, there would be no way . 

.8-@P, Weisz: Couldn't we just give the name to BCI and they could look up? 

Answer: No, we need this kind of statue in place. 

Bruce Levi. North Dakota Medical Association appeared in support with written testimony, 

Rep, Porter asked if this deals with physician assistants, Answer: No 

Rep Price: Asked for break down of$50.00 cost. 
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House Human Services Committee 
Bill/Resolution Number SB 2253 
Hearing Date February 26, 2003 

Answer: $20.00 to BCI, $5 or $10 to law enforcement (finger prints), so we feel at this point it 

should be quite a bit Jess than $50,00, 

Jerry Kemmet, Director of BCl appeared neutral with written testimony. 

Rep. Price: If your currently charging $20.00 and your cost for state/federal is $30.00, any reason 

why your not raising your fee? 

Answer: There actually is a bill that would raise the fee to $25.00 for a criminal history record 

check ($B2041 ), The reason it cost us more to do the check than what. we take in is, we charge 

$20.00 for the criminal for the State check, $22,00 for the federal check that they would require, 

which is $42.00, but the federal government takes the $22.00 and it actually costs us $30 and 

some cents to do both checks. That's why the fiscal note reflects only taking in $13000.00 in 

expending, 

Closed hearing, 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2253 

□ Conference Committee 

Hearing Date March 5, 2003 

Ta eNumber 

House Human Services Committee 

Side A Side B Meter# 
2 X 50.S N 57.7 

Committee Clerk Si ature 

Minutes: Committee Work, 

Rep. Porter: During the hearing, it came to everyone's attention that the department was 

charging less than what it actually cost to do finger prints. He asked the intern to do up some 

language that would add a section to this bill and then we would refor it to appropriations where 

they would be getting their hands on the other two pieces of legislt,tion that also deal with finger 

prints and the BCI's budget so that they can plug everything into BCI's budget that relates to this 

and then see if they need to add additional FTE's, to make sure we aren't waiting 6 months to 

find that teacher is a pedophile situation and a doctor is an ax murderer. 

The mfcroaraphfo images on thfa fflm are atcurat~ reproduotlona of records delivered to Modern lnforN1atfon systems for mlcrofflmfng and 
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2003 HOUSE ST ANDINO COMMITTEE MINUTES 

BILL/RESOLUTION NO, SB 2253 

□ Conference Committee 

Hearing Date March 11, 2003 

Ta eNumber 

House Human Services Committee 

Side A Side B Meter# 
1 49, 1 w61.4 

Committee Clerk Si ature 

Minutes: Committee work. 

ReJ), Price: This is the finger printing bill. This is the bill that BCI is not charging as much as it 

cost them to do the finger printing back ground check and we check the section of code that we 

would have to amend and its Section 12. So its not in the Medical Examiners piece {'f code at 

all, we1re going to the right one as far as the fees for the criminal history nnd basically the 

language says the Bureau shall charge the licensee or applicant the actual costs for each record 

check. We are taking out the language "shaH impose a fee of$20,00" so we are not going in the 

hole while we're doing these, there is more and more groups are asking us to do them. 

Rep, Devlin moves the amendment, second by Rep. Wieland, Vote: 12 w Ow 1 Weisz absent. 

Rep, Amennan: So this covers every back ground check for the State? Yes 

Rep, Porter motioned a DO PASS As Amended and re-refer to Appropriations, second by Rep. 

Pollert. 

VOTE: 12 - 0 .. 1 Rep. Porter will carry the bill. 
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38270.0101 
Tltle.0200 

Adopted by the Human Services Committee 
March 5, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2253 

Page 1, after line 3, Insert: 

"SECTION 1. AMENDMENT. Section 12··60-16.0 of the North Dakota Century Code Is 
amended and reenacted as follows: Crlmlnal history record Information • Fee for record 
check. The bureau shall ®.arge the lloensee or app!lcant the actual cost IMf>eae a fee ef 
lweAt~ eella,e for each record check. The bureau shall waive the fee for any crlmlnal justice 
agency or court, and shall Impose a fee of three dollars for each record check for a nonprofit 
organization that Is organized and operated In this state exclusively for charitable purposes for 
the exclusive benefit of minors. 

Renumber accordingly 

Page No. 1 38270.0101 
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House Amendments to SB 2253 .. Human Services Committee 03/11/2003 

Page 1, line 1, after 11reenact 11 Insert 11sectlon 12-60-16.9 and" 

~ Page 1, line 2, after 11to 11 Insert 11crlmlnal history record Information fees and" 

Page 1, after llne 3, Insert: 

"SE!CTION 1. AMENDMENT. Section 12-60-16.9 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12•60-16.9. Criminal history record lnformatlC>n .. Fee for record check. 
=tfle For enQ.b criminal history record check conducted, the bureau shall Impose a fee ~ 
twoAty eellara fer eaot:l ln an amount egual to the actual cost of conducting the record 
check. The bureau shall waive the fee for any criminal Justice agency or court, and 
shall Impose a fee of three dollars for each record check for a nonprofit organization 
that Is organized and operated In this state excluslvely for charitable purposes for the 
exclusive benefit of minors." · 
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Date:, Feb. &MY,- , 2003 
Roll Call Vote#: 

House 

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO .. SB 2253 

HUMAN SERVICES 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Committee 

Action Taken IA'.) ¾J kM ~ ~ </4 ~. 
Motion Made By .£p_.. ~ __ Seconded By /J;:; [b //.e1t_ __ 

\ 
Reurcsentadves Yes No Representatives Yes No 

Rep, Clara Sue Price ~ Chair ~ Rep, SalJy Sandviu -v 
Rep, Bill Devlin, Vicc~Chair v R~Bill Amennan 
Rep, Robin Weisz ~ Rep, Carol Niemeier v/ 
Rep, Vonnie Pietsch v Rep, Louise Potter v' 
Ren. Gerald U g}em ✓., 
Ren, Chet Pollert ✓ 

Reo. Todd Porter t/ 
Rep, Gary Kreidt v 
Ren. Alon Wieland ✓ -, 

Total (Yes) \ "')-, No D 
Absent J 

Floor Ass1gnment -kfL (b(.\e,< 

If the vote is on an amendment, briefly indicate intent: 
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REPORT OF STANDING COMMllTEE (410) 
March 11, 2003 2:32 p.m. 

Module No: HR-43-4481 
Carrier: Porter 

Insert LC: 38270.0101 Title: .0200 

/~ REPOll=IT OF STANDING COMMITTEE 
SB 2253: Human Services Committee (Rep. Price, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS and 
BE REREFERRED to the Appropriations Committee (12 YEAS, 0 NAYS, 1 ABSENT 
AND NOT VOTING). SB 2253 was placed on the Sixth order on the calendar. 

Page 1, llne 1, after 11reenact 11 lnse11 11sectlon 12-60-16.9 and 11 

Page 1, line 2, after 11 to 11 Insert 11crlrnlnal history record Information fees and 11 

Page 1, after line 3, Insert: 

11SECTION 1. AMENDMENT. Section 12-60-16.9 of the North Dakota Century 
Code Is amended and reenacted as follows: 

12"60-16.9. Crlmlnal history record Information .. Fee for record check. 
-+M For each criminal hl~JtruY.Jecord check conducted, the bureau shall Impose a fee e# 
-twoAt-)' aellafs for oaoh Jn an amount eaual to the actual cost of conducting the record 
check. The bureau shall waive the fee for any criminal Justice agency or court, and 
shall Impose a fee of three dollars for each record check for a nonprofit organization 
that Is organized and operated In this state exclusively for charitable purposes for the 
exclusive benefit of minors. 11 

R19nurnber accordingly 

(2) DESK, (3) COMM Page No. 1 HR•43·4481 
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2003 HOUSE APPROPRIATIONS 

SD 2253 

Tho micrographlc Imagos on thte ft lm ore eccurato raproductlons of records doliverod to Modern Information System~ for mlcrofllmln~ and 
wore ftlmad In tho regulor course of business, Tho photographic process meets standordA of tho Amorloen Nottonnl Stonderde lnetltuto 
(A~Sl) for erohlvol microfilm, NOTICE1 If tho fllmad lmDge above IA loeo legible thnn thte Notice, It In duo to tho quality of tho 
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2003 HOUSE STANDING COMMITJ'EE MINUTES 

BILURESOLUTION NO, SB 2253 

House Appropriations Committee 

□ Conference Committee 

Heuring Dute 03-25-03 

Tupc Number· Side A Side B Meter# 
l X 11.8-16.0 

i-, 

/) / ./ 

CommiUee Clel'k Signature 
I .11~) ,/, ,✓, ~- .,,,,,. .-

_,, <L.l/ -.. 

Minutes: 

Chafrman Svcdjan Opened SB 2253 fol' discussion. A quornm wus present. 

·-

Rep, PrJcc The Board of Medicul Exumincrs wunts permission on getting fingerpl'inls l'or some 

applying physicians, 

Rep. CarllsJc We don't uecd those amendments hcl'C, 

Kathy Roll, Office of the Attorney Genera) - to Allen Knudson, LC - Since there is no 

cngrnssment there ure no amendments to remove. 

Rep. CarUslc There will be a motion fol' the House to reconsider actions on this, so you don't 

need any recommendation, 

Chufrman Svcdjan Closed SB 2253 discussion. 

Th~ ml crograph f c f mages on th ts film are accurate repr-oduot ions of reoorda do livered to Motlern I nformat f on syatefl\9 f 01· rnl oroH lmf ng and 
were filmed in tho regular course of busfneaa, The photographic procees meota atandarde of the Amorfcan National Stondards lnetftuto 
(ANSI) for archival mforofflm. NOYICE1 If the filmed fmogo above la lesa legible than thle Nottoe, ft Is due to tho quality of tho 
doolMflent beln~ filmed, 
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2003 HOUSE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB 2253 

House Appl'opriutions Committee 

□ Conference Committee 

Heuring Date 04~0 l -03 

Tape Number Side A Side B Meter# 
I X 7.4 - ~ntr B o . 0 

,,,. I 

Committee Clerk Signature I L ' ~- ~/~,~~-L/.V\..A,...-..l., 

Minutes: 

Chairman Svcdjan Opened SB 2253 for discussion. A quorur1 was present. 

Chairman Svedjan This bill 1·econcltcs the fingerprinting fees with the cost. It would be 

appl'Opriute to strip off the amendments und send it buck up to the floor. 

·-

Rep. Gullcson Is the concern on the $3? This gives more flcxlbility if we strip the amendments. 

Rep. Kerzman Only the underlined lunguuge comes off with the amendments, 

Allen Knudson These amendments conllict with 2041. 

Rep. Warner The $3 fee is old language. 

Knudson Thut will stuy in. 

Rep. Delzer The original version would lake that out. 

Sandy Taylor, The Attorney General's Of'tlcc The amendments should be stripped on the 

f1oot', The $3 foe only applies to nonprofits dealing with childl'cn. 

Rep. Skurphol Does this apply to the teachers in the Catholic Diocese? 
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Page 2 
House Appropriations Committee 
Bill/Resolution Number SB 2253 
Heuring Dute 04-01-03 

Taylor Yes, if you want it out, we 1 II be fine with that. 

Chairman Svcdjan We'll wait on u decision with this. Closed discussion on SB 2253. 

The mfcrographlo imageg on thie film are nccurate reproduotfone of racorda delivered to Modern lnformAtfon Systems for mforoff lmtng and 
were filmed In the regulnr uouree of buefneee, Tho photographic process meets etondards of the American Natfonal Stondards lnetttuto 
(ANSI) for orchfvol microfilm, NOYICE1 If the filmed Image above ts loss logfblo than th111 Notfoe, It fe duo to tho quality of tho 
dOCW!Ont being filmed, 
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SB 2253 
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Testimony Before the Senate Human Services Committee 
SB 2253 
Jerry Kemmet, Director 
Bureau of Criminal Investigation 
January 28, 2003 

Madame Chairman and Members of the Committee: 

I would like to comment with regard to the fiscal note on SB 2253. It Is the 
responsibility of the BCI to collect and maintain records of criminal arrests and 
prosecutions and to assemble criminal history records for offenders In the state, 
It Is also our responsibility to release that Information for whatever reasons the 
legislature deems appropriate. We take that responsibility very seriously, and the 
only thing we request Is adequate staff to do that Job as accurately and 
completely as we postJlbly can. 

This bill, by Itself, does not put an unmanageable burden on the BCi criminal 
records staff, but, along with several other bills, It will create the need for an 
additional FTE In the criminal records unit. Other bills Include SB 2223, which 
would allow cities and counties to conduct criminal records checks on designated 
applicants for employment, and HB 1252, which would mandate records checkf, 
for certain employees of the Information Technology Department. An 
amendment to SB 2041, Introduced yesterday, would allow nonprofit charitable 
organizations providing services to minors to conduct state criminal background 
checks on all employees, agents and volunteers at a reduced fee. 

Each of these bills, taken by Itself, Is not anticipated to have a significant Impact 
at present, but If each one of them Is enacted, the combined effect will require 
that we. have an additional Identification Technician In the BCI crlmln~I records 
unit. 

We request that you consider the fiscal Impact of this bill In conjunction with the 
others mentioned. 
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TESTIMONY 
by Senator Ralph Kilzer 

To the Senate Human Services Committee 
Senate Bill 2253 

To Chairman Lee, and members of the Senate Human Services Committee. Senate Bill 2253 

was sponsored by me and brought to my attention by the State Board of Medical Examiners. The 

bill adds the ability of the Stnte Board of Medical Examiners to require an applicant or a licensee 

who is subject to a disciplinary investigation to be fingerprinted and the cost of the fingerprinting 

would be accessed to the applicant or the licensee who is being investigated, This follows the 

procedure for the requirement for someone obtaining a teacher's license. The representative of 

the State Board of Medical Examiners will testify further about this. I would be happy to answer 

any questions. 

The mlorographfo images on thfe ff lm aro accurate roproduotfona of records delivered to Modern Information syatoms for mlorofflmfng and 
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Testimony on SB 2253 

Senate Human Services Committee 
North Dakota Medical Association 

January 28, 2003 

Chair Lee and Members of the Senate Human Services Committee, 1v1y name is Bruce Levi, 
Pm with the North Dakota Medical Association which is the professional membership 
organization for North Dakota's active and retired physicians, residents, and medical students, 

The protection of public health and safety is a matter of paramount concern for all physicians. 
The Association does not oppose the notion of crimillal background checks for applicants for 
medical licensure in North Dakota. However, the Medical Association was not provided an 
opportunity formally to discuss the proposal with members of the Board of Medical Examiners 
and has many questions regarding the Board~s proposal granting the Board statutory authority to 
conduct state and national criminal background checks on all applicants for licensure, as well as 
current licensees who are subject to investigation. 

My own research bas come up with a small number of states that have addressed this issue in 
statute - some states extend the authority to all professional boards (Iowa is cU1Tently reviewing 
such a proposal). Other states have statutes relating to other professions as well including nurses 
and other health professionals and nursing home employees, teachers, attorneys and others. 
There are two other bills introduced this session to allow fingerprinting of city and county 
employees (SB 2223) and state information technology department employees .(HB 12S2), 

We have several questions: 

Has the Board experienced identifiable problems that demand this kind of response that places a 
burden upon all applicants? Is there a less expansive, more focused approach to accomplishing -
the public safety goal implicit in this proposal? 

'What are the licensure time delays that can be reasonably expected by adding these 
requirements? 

Have all the costs been accounted for? 'What amount will applicants. for licensure.likely be 
paying? 

Only a small number of states appear to have implemented this requirement as part of the 
medical licensure process. Has it worked well in those states? Are there additional issues that 
should be addressed in North Dakota to assure a fair and efficient process here? 

Proposed Amendments . 
The proposed amendment would simply conform the Board's proposal to the current statute 
relating to teachers. 
(1) The proposed amendments would ensure that the authority to require fingerprints applies 
only to the initial application for Iicensure, like the current teacher law. 

Th• Mf croaraphf c fmec,11 on thfs f tlm are accurate rep1"oduotf 0t,11 of records delfvered to Modern Information syetems for mfcroffl111lna end 
were filMed fn the regular course of bu1fnea1, The ~otooraphfo procees meets standards of the Alllerlcan National St~l'lderds lnatftute 
(ANSI) for ftrchfval Microfilm, NOTICE, Jf the fflmed Image above la less legible than thfs Notice, It la due to the quflltty of the 
doclMl'Ktnt belna ff lined, 
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C (2) The proposed amendments would remove the reference to the broad language allow1ng for a 
criminal background check on any physician being investigated. At a minimum, NDMA 
believes that a criminal background check is warranted only if the nature of a subsequent 
disciplinary action justifies that action, and that the decision to initiate a background check is 
detem:tlned by the Board or investigative panel. The current language is very broad. 
(3) The proposed amendment would also include the same confidentiality protections offered to 
teachers - the bill relating to city and county employees (SB 2223) also includes these 
confidentiality protections as do the laws in many other states. The amendments would also 
require the Board to disclose the records to the applicant if the applicant for Hcensure is denied. 

Thank you for the opportunity to discuss these issues. 
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PROPOSED AMENDMENTS TO SB 2253 

Page 1, line 12, after ".on,, insert "initial" 

ND Medical Association 
January 28, 2003 

Page 1, line 13, remove "or a licensee wbQ. is the subject of a disciplinary investigation" 

Page 1, line 14, remove "or licensee's0 

Page 1, line 20, remove "licensee orH and after the underscored period insert "Criminal histQO'. 
records provided to the board pursuant to this section are confidential and may only be 
ysed by the board for determining an applicant's eligibility or disgualification.fb1 
Hoen.sure, However. the records must be disclosed to the license 111plicant in the event 
the license §m,lication is denied," 

Renumber accordingly 
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l~ Current Fingerprinting Law Relating to Teachers 

15.1-13-14. lnltlal llcensure of teachers .. Background check, The board shall check, or 
oause to be checked, the background of each applicant for Initial llcensure as a teacher, The 
board shall require each applicant for llcensure to flle a complete set of the applicant's 
fingerprints, taken by a law enforcement officer or a properly trained deslgnee of a law 
enforcement officer, and all other Information necessary to complete a statewide and nationwide 
orfmlnal history check with the bureau of criminal Investigation for state processing and flllng 
with the federal bureau of Investigation for federal processing, All costs associated with the 
background check and with obtaining and prooosslng the fingerprints are the responslblllty of 
the applicant. Crlmlnal history records provided to the board pursuant to this section are 
confldentlal and closed to the public and may only be used by the board for determining an 
applicant's eliglblllty for licensure and obtaining documentation to support a denial of llcensure, 

Yht 111fcr09r1pt!fo fffllOH on thft ftln, are 1ocur1to reproduotfont af reoordt delfvered to Modern lnfol'lllltton Syetems for n,forofflMfng and J 
were fflmed fn the reouler couree of bu1fne11, The photograpt!fo proce•• mttt1 1ttndarda of the Affltrlcan National Standards tn1tftute lillf' -
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TO: 

FROM: 

RE: 

DATE: 

SENATE HUMAN SERVICES COMMITTEE 

ROLF P, SLETTEN, EXECUTIVE SECRETARY & TREASURER 

SENATE BILL NO, 2253 

JANUARY 28, 2003 

The Board of Medical Examiners has two main functions 1) processing applications from 

those physicians who seek to practice medicine in this state and 2) prosecuting disciplinary actions 

against physicians who havf violated the Medical Practice Act. This Bill affects both of those 

functions. 

New Awlications - every application for a license to practice medicine in North Dakota 

(or any other state) starts an in-depth review of the applicant's credentials and qualifications to 

practice medicine. First the prospective licensee completes our application form. A part of that 
I 

form requires the applicant to answer a series of questions regarding failed licensing examinations, 

unsuccessful licensure applications, investigations by licensing boards, agencies or medical 

facilities, disciplinary actions in other states, termination from medical school or residency 

programs, disciplinary action brought by other licensing boards or agencies, problems with DEA 

registration, the denial removal or restriction of hospital privileges, malpractice actions. criminal 

convictions, physical or mental conditions which impair the applicants ability to practice medicine 

safely and competently, and any history of drug or ~ Jcohol abuse. The applicant is also required 

to provide biographical information, information about test scores, a complete list of all other states 

\ I r .l 
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where the applicants has been licensed or has applied for licensure and a complete and detailed 

chronological history of all professional education. training and experience from undergraduate 

education unm the time of application, 

During the credentialing process almost all of this information is verified through contacts 

with other sources, however, we have never been able to verify the applicant's criminal history 

or the lack of criminal history in any systematic sort of way, This Bill will change that. 

Disciplinary Actions - A good argument could be made that the Board should do a criminal 

background check on every individual who currently holds a license to practice medicine in this 

state but the truth is that the numbers are too overwhelming (approximately 2700 licensees) and 

so it is our intention to begin doing these checks on two groups 1) the new applicants and 2) those 

licensees who are the subject of an investigation, I can't even promise that we will run a criminal 

background check on every respondent in every disciplinary action but clearly there are cases 

where it should be done, perhaps most obviously in cases where a licensee is accused of doing 

something dishonest. 

We already get information from every licensee about I lminal convictions, This will give 

us a chance to verify the infonnation that has been reported to us. Over the years we have 

received applications or prosecuted disciplinary actions against physicians that have been convicted 

of a truly amazing aray of offenses including ours, thefts. arson. murder, attempted murder, 

securities violations, various firearms violations, assault, numerous drug offenses, and various sex 

offenses, Earlier this month the Board took disciplinary action against a physician who had been 

convicted of two counts of criminal trespass (both felonies) and a number of misdemeanors. 

Obviously, it is in the best interest of the public that the Board be able to uncover this sort 

of information thorougbty and systematically, 
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TO: HUMAN SERVICES COMMITTEE 

FROM: ROLF p I SLETTEN I EXECUTIVE SECRET AR y & TREASURER 

NDMA'S PROPOSED AMENDMENTS TO SB 2253 RE: 

DATE: JANUARY 28, 2003 

This is in response to the amendments to SB 2253 being proposed by the North Dakota 

Medical Association. If the Medical Association's amendments are adopted it will mean that: 

1. When a citizen calls the Board of Medical Examiner's office to request information 

about a physician we would not be able to tell that citizen about the physician's 

criminal history. It is difficult to imagine how that sort of law would serve the 

public, We would be required to keep information about criminal convictions 

confidential even though information about criminal convictions is otherwise 

public, Criminal convictions are routinely reported in the newspapers and on 

televi&ion. They are available at every court house, They are public information 

and yet this amendment would mean that once the information landed in our files 

it would suddenly become confidential. That seems absurd. 

2. The proposed amendment states that our knowledge of criminal convictions could 

only be used to make decisions regarding "eligibility or disqualification for 

licensure", In other words, we would not be able to use information about criminal 

convictions to bring a disciplinary action against a physician even though the law 
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states that one of the grounds for taking disciplinary action against a physician is 

"the conviction of any misdemeanor determined by the Board to have a direct 

bearing upon the person•s ability to serve the public as a practitioner of medicine 

or any felony. . . H. Adopting this amendment would yield an absurd result. 

3, Physician licensure files are public (with the exception of some information about 

drug and alcohol history). They always have been. If this amendment were to be 

adopted. in oth~r words if the Board had to keep criminal convictions confidential 

and couldn't use criminal convictions to bring a disciplinary action, we would 

suddenly have an exception to the open records law and that exception would only 

work to the advantage of people who have been convicted of crimes. 

The Board of Medical Examiners exists to protect the public. The North Dakota Medical 

~·~ Association exists to advance the interest of North Dakota doctors. Often the interest of the public .. __,,,, 

and the profession are compatible. Sometimes they are not. In this case the proposed amendments 

are very obviously not in the best interest of the public. 

. ·•.~ ........ ....,,: 
I; ,\, 
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TESTIMONY 

by Senator Ralph Kilzer 
To the House Human Services Committee 

.S..enate BUI 2253 

To Chairman Price and members of the Senate Human Services Committee. 

Senate Bill 2253 was sponsored by me and brought to my attention by the State Board of Medical 

Examiners. The bill adds the ability of the State Board of Medical Examiners to require an 

applicant or a licensee who is subject to a disciplinary investigation to be fingerprinted and the 

cost of the fingerprinting would be accessed to the appJicant or the licensee who is being 

investigated, This is like the procedure for Hie requirement for someone obtaining a teacher'~ 

license, The cost is estimated to be less than $50, The represe11tative of the State Boa.rd of 

Medical Examiners will testify further about this. 

I would be happy to answer any questions, 
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SB 2253 

FEBRUARY 26, 2003 

The Board of MedJcal ExamJners has two maJn functions 1) processing applications from 

those physicians who seek to practice medicine in this state and 2) prosecuting dJscipHnary actions 

against physicians who have violated the Medical Practice Act. This Bill affects both of those 

functions, 

New A11plications - every appHcation for a Hcense to practice medicine in North Dakota 

(or at,y other state) starts an in~depth review of the applicant's credentials and qualifications to 

practice medicine. First the prospective licensee completes our application form. A part of that 

form requires the applicant tf, answer a series of questions regarding failed Jk :msing examinations, 

unsuccessful licensure applications, investigations by licensing boards. agencies or medical 

facilities, disciplinary actions in other states, termination from medical school or residency 

programs, disciplinary action brought by other licensing boards or agencies, problems with DEA 

registration, the denial removal or restriction of hospital privileges, malpractice actioas, c.riminal 

convictions, physical or mental conditions which impair the applicants ability to practice medicine 

safely and competently, and any history of drug or alcohol abuse. The applicant is also required 

to provide biographical information, information about test scores, a complete list of all other 
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states where the applicants has been licensed or has applied for Jicensure and a complete and 

detailed chronological history of all professional educatlrn, training and experience from 

undergraduate education until the time of application, 

During tl1e credentiaJing process almost all of this information is verified through contacts 

with other sources, however, we have never been able to verify the applicant's criminal history 

or the lack of crimi1tal history in any systematic sort of way. This Bill wi11 change that, 

Disciplinary Actions_ - A good atgument could be made that the Board should do a criminal 

background check on every individual who currently holds a license to practice medicine in this 

state but the truth is that the numbers are too overwhelming (approximately 2700 licensees) and 

so it is our intention to begin doing these checks on two groups 1) the new applicants and 2) those 

licensees who are the subject of an investigation. I can't even promise that we will run a criminal 

background check on every respondent in every disciplinary action but clearly there are cases 

where It should be done, perhaps most obviously in cases where a licensee is accused of doing 

something dishonest. 

We already get information from every licensee about criminal convictions. This will give 

us a chance to verify the information that has been reported to us. Over the years we have 

received applications or prosecuted disciplinary actions against physicians who have been 

convicted of a truly amazing aray of offenses including DUI's, thefts, arson, murder, attempted 

murder, securiti~s violations, various firearms violations, assault, numerous drug offenses, and 

various sex offenses. Last month the Board took disciplinary action against a physician who had 

been convicted of two counts of criminal trespass (both felonies) and a number of misdemeanors. 

Obviously, it i9 in the best interest of the public that the Board be able to uncover this sort 

of information thoroughly and systematically. 
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Testimony on SB 2253 
House Human Services Committee 

February 26, 2003 

Chair Price and Members of the Senate Human Services Committee, I'm Bruce Levi with the 

North Dakota Medical Association. 

The protection of public health and safety is a matter of paramount con..:iem for all physicians, 

The Association does not oppose the notion of criminal background checks for applicants for 

medical licensure in North Dakota. SB 2253 would grant the Board statutory authority to 

conduct state·and national criminal background checks on all applicants for licensure, as well AS 

current licensees who are subject to investigation. Many of the initial questions NOMA had on 

the Board's proposal in the Senate were raised because we had not, been provided an opportunity 

fonnally to discuss the proposal with members of the Board of Medical Examiners prior to the 

session, 

My c.,wn research shows that a small number of states have addressed this issue in statute - some 

states extend the authority to initiate background checks to all professional boards. Other states 

have statutes relating to other specific professions as well, including nurses and other health 

professionals and nursing home employees, teachers, attorneys and others, In addition to the 

current law relating to fingerprinting teachers, there are two other bills introduced this session to 

allow fingerprinting of city and county employees (SB 2223) and state information technology 
• 

department employees (HB 1252). At some point, the state may wish to consider legislation that 

addresses background checks as a general matter for all professional boards and state agencies so 

that there is some uniformity in requirements. 

We accept the testimony offered in the Senate Human Services Committee by Mr, Sletten that 

provides assurances that this process will not create licensure time delays or unreaso11able costs, 

or result in indiscriminant use when physicians are subject to investigations; and that the 

language applies to initial license applications and not license renewals. 

Thank you for the opportunity to discuss these issues. 
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I~ Senate BIii 2253 
Before the House Human Services Committee 

Jerry Kemmet, Director 
Bureau of Crlmlnal Investigation 

February 26, 2003 

Madame Chairman and Members of the Committee: 

I would like to comment with regard to the fiscal note on SB 2253, It Is the 

responsibility of the BCI to collect and maintain records of criminal arrests and 

prosecutions and to assemble crlmlnal history records for offenders In the state. It Is 

also our responslblllty to release that Information for whatever reasons the legislature 

deems appropriate. We take that responslblllty very seriously, and the only thing we 

request Is adequate staff to do that Job as accurately and completely as we possibly 

can. 

This blll 1 by Itself, does not put an unmanageable burden on the BCI crlmlnal 

records staff, but, along with several other bllls, It wlll create the need for an addltlonal 

FTE In the crlmlnal records unit. Other bllls Include SB 2223, which would allow cities 

and counties to request federal crlmlnal records checks on designated applicants for 

employment, and HB 1252, which would mandate federal records checks for certain 

employees of the Information Technology Department. An amendment to SB 2041 

seeks to allow nonprofit charitable organizations providing services to minors to request 

federal crlmlnal background checks on all employees, agents, and volunteers. Each of 

the federal records checks would also be accompanied by a state records check, which 

would further Increase SCI workload. 

Each of these bills, wlth the exception of SB 2041, taken by Itself, Is not 

(. .. anticipated to have a significant Impact at present, but If each one of them Is enactl.3d, 
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the combined effect will require that we have an addltlonal Identification Technician In • 

the BCI crlmlnal records unit. 

We request that you consider the fiscal Impact of this bill In conjunction with the others 

mentioned. 

t1\ip-le9i ■ lature\Ol\teeti1110ny 1b225l,doo 

...... , 
11-.. ·--,,i 

i i 
~ 

\ / ·--

Tht Mforotraphfc f1n19tt on thf• fflm art aecur1te reproduottont of rtcordl dtl fvered to Modern lnfoNMtlon Syatema for 111lorofflMh'II end J 
were fHMtd fn tht reoular cour11 of bu1fnt11. The ~otooraphf c proct11 111tttl 1tandardl of the AMtrlc•n Hatf onal ltenderdl 1n1tltut1 ' 
(ANSI) for •rchtval Microfilm, N0YICE1 If the filmed 1111110• above f• 1111 legfble than thf• Nottoe, ft 1• due to the quelttv of tht .' 
docl.llllt'lt betno fflined. ~ (\, 

~,,.~►-(},~ ¼:Q~ \h\~\~~t. 

I 

,,1 

.J 


