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2003 SENATE ST ANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 2258 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 2-7-03 

,----------.---------.-----------....-----•---, 
Ta e Number Side A Side B Meter # 

1 X 0.2- 32.9 

Committee Clerk Si 

Minutes: 

Senator Thomas Fischer, Chainnan of the Senate Natural Resources Committee opened the 

hearing on SB 22S8 to provide for creation of the Lake Agassiz water authority. 

Attendance was taken indicating all members of the committee were present. 

Senator Joel Heitkamp of District 26 introduced SB 2258. He stated after much discussion 

within the water community this bill sets in place a mechanism that wiJl supply water to the 

eastern part of the state which includes 13 counties. 

Rep. Lois Delmore of District 43 cosponsored SB 2258 stated this is land mark legislation and 

there needs to be a plan to provide a water resource to the eastern part of the state. 

Bept Willle Arrsyold of District 20 cosponsor of SB 2258 stated this plan is necessary to supply 

water to the area of his district but expressed a concern about the boundary cutting through 

election districts. 
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Senate Natural Resources Committee 
Bill/Resolution Number SB 2258 

,--.., Hearing Date 2-7-03 

Dave Kolarul.Manager (3.8) of the Garrison Diversion Conservancy District testified in support 

of SB 225 8 (See attached testimony). He also presented the 2001 Annual Report from the 

Garrison Diversion (Attached) and submitted an amendment (attached). 

Senator John Traynor questioned if there was similar method in the bill like that of the 

Gattison Project that allowed cowities to join or leave the district. 

Dave Koland respond that there was not. 

Senator Traynor asked if there is some agreement with the counties that are included in the 13 

county district. 

Dave Koland answered tha1 the amendment clarifies that it is not the counties that involved in 

the authority but the water systems within those counties that will. The county boundaries will be 

the boundary lines that are required. 

Senator Ben Tollefso:n asked what the implications of including Minnesota areas in the project. 

Dave Kolawl explained the that Moorhead has expressed an extreme desire to be included in the 

project and although the Bureau of Reclamation has the mandate that they cannot extend into 

Minnesota, the Dakota Water Resource Pack allows them to consider their needs and participate 

in the process. Minnesota has been invited to give input to the project but will not at this point be 

given any voting rights. 

Jerry Blomeke, the General Manager of the Cas!:l Rural Water District testified in support of SB 

2258 (See attachtd testimony), 

RJck Duguette, Administrative Coordinator of the City of Grand Forks testified on behalf of 

Grand Forks Mayor, (17.6) Michael Brown in support of SB 2258 (See attached ter;timony), he 
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Senate Natural Resources Committee 
Bill/Resolution Number SB 2258 

~- Hearing Date 2-7-03 

also submitted written testimony on behalf of Connie Sprynczynatyk, Executive Director of the 

North Dakota League of Cities (See attached testimony). 

Dal~ Frink, (19.6) State Engineer and Secretary to the State Water Authority testified in support 

of SB 2258 (See attached testimony), 

Pat Zavoral, (20.4) Fargo City Administrator testified iu support of SB 2258 ( See attached 

testimony). 

Joe Belford testified that he would like to include Ramsey Cowity and Devils Lake in the project 

because of their need for water, He also thought there should be a study of the Red River Basin. 

Mike Dwyer (26,4) of the North Dakota Water Users Association presented a flyer from the 

North Dakota Water Coalition 2003-2005 "Meeting the Challenge Ill" (attached), This flyer 

_.-··--.\ showed the needs that are on going. He testified in support of SB 2258 because it is one step in 

the foundation to be prepared to provide a water supply to eastern North Dakota 

___; 

Sengtor Fischer asked for opposing and neutral testimony of SB 2258. 

Senator Traynor asked Dave Koland about an amendment to add counties to the project. 

Dave Koland answered there would need to be consultation with the water systems involved 

and perhaps a process needs to be incorporated so they could join the authority, He said it would 

need to parallel the study that is under way, That determination is a ways down the road. What 
' 

would be the value of having those counties in the project if they are not in the study area, he ' 

would caution the legislature of making any decisions until the environmental study is complete, 

Senator Traynor felt something should be included in the law and have an amendment. 

Senator Fischer closed the hearing on SB 2258. 

Yht 111f crogr•phlc flnlOH on thf1 ffl111 are accurate reproductf ona f dt de 
w.rt fflMld fn the reout1r courae of buafntH 'The phot •'"'-f O rtcor lfvertd to Modern lnfol'lltltfon Sy1tetM for mfcrofft111fng and 
(ANSI) for 1rchf\11l mfcr()fl tm, NOTICcl ft the fflmed t°r::aT~:O::o::•,••='ltt rtr,..thl"dl oh,f the Afflerfcan National ltandardfl Institute 
doelJl'Mnt being ff tined, eg e ant • Notice, It te due to the quality of the 

· ~1?orrflMl;C25Jc~A~ -· --------1\..1..D'-U\dt~\\~0~3L-_ o,r. 

J 



r 

2003 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. SB 2258 

Senate Natural Resources Committee 

□ Conference Committee 

Hearing Date 2-12-03 Discussion and action 

Ta eNumber Side A Side B Meter# 
1 X 5.4 - 9.9 

Committee Clerk Si 

Minutes: 

Senator Thomas Fischer, Chainnan of the Senate Natura) Resources opened the discussion on 

SB 2258. 

All member of the committee were present except Senator John Traynor and Senator Layton 

Freborg, 

Senator Joel Heltkamn stated he has an amendment to the bnt that does is allows the Gattison 

Conservancy District to pay themselves up to whatever the rate legislatures interim committee 

pay themselves. 

Senator Heltkam.12 made a motion to accept the amendment. 

Senator Michael Every second the motion 

Roll call vote #1 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT OR NOT VOTING. 

Smator Fischer introduced the Koland (30213,0201) amendment to clean up the bill, 

Senator Heitkamp made a motion to accept the Koland amendment. 

I 
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Senate Natural Resources Committee 
BHl/Resolution Number SB 2258 
Hearing Date 2-12-03 

Senator Eyer)' second the motion. 

Roll call vote #2 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT OR NOT VOTING. 

Senator Heitkamp made a motion for Do Pass a..q Amended of SB 2258. 

Senator Stanley Lysqn second the motion. 

Roll call vote #3 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT. 

Senator Heitkamp will carry SB 2258. 
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39534 Prepared by the North Dakota Leglslatlve Counoll 
staff for Senator Heitkamp 

January 2003 

PROPOSED AMENDMENTS TO BILL NO. ---
Page 1, llne 1, after "A BILL" replace the remainder of the blll with wfor an Act to amend and reenact 

sections 61-24-04 and 61-24.5-04 of the North Dakota Century Code, relating to compensation of 
the members of the board of directors of the Garrison Diversion Conservancy District and the 
southwest water authority. · 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century Code Is 
amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of directors of the 
district Is entltled to receive as compensation from the district sbct~ two dollars aAd fifty eonte 
compensation an amount determined by the board of directors not to exceed the amount provided 
for members of the legls!atlve council under section 54-35-10 per day and must be reimbursed for 
the member's expenses In the amounts provided In sections 44-08-04 and 54-06-09 while attending 
meetings of the board or otherwise engaged In the official business of the district. 

SECTION • 
amended and.-....~,..,.,, as fa · ---~--~ ,,,.·,.,, 
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30213,0203 
Tltle.0300 

Adopted by the Natural Resources 
Committee 

February 121 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258 

Paye 11 line 1 after 11A BILL" replace the remainder of the blll with 11for an Act to provide for 
creation of the Lake Agassiz water authority; and lo amend and reenact section 
61-24-04 of the North Dakota Century Code1 relating to compensation of the members 
of the board of directors of the Garrison Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBL V OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code Is amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of directors 
of the district Is entitled to receive as compensation from the district sl)(ty two dollars 
and fifty« cents eompcnsatlon an amount determined by the board of directors not to 
exceed the amount provided for members of the leglslatlve council under section 
54-35-1 0 per day and must be reimbursed for the member•s expenses In the amounts 
provided In sections 44-08-04 and 54-06-09 while attending meetings of the board or 
otherwise engaged In the official business of the district. 

SECTION 2. Flndtngs and dee la ration of PQllQ¼ The legislative assemb ,y 
declares that many areas and localities In ~astern North Dakota do not enloy adequate 
guantltles of hlgh-guallty drinking water: that other areas and localltles In eastern North 
Dakota do not have sufficient quantities of water to ensure a dependable, long-term 
supply; that greater economic security and the P.rotectlon of health and property benefits 
the land and water resources of this state: and that the promotion of the prosperity and 
general welfare of all of the people of this state deRend on the effective development 
and utlllzatlon of the land and water resources of t Is s1ate and necessitates and 
requires the exercise of the sovereign powers of this state and concern a public 
purpose. To accomplish this public purposeJ It Is declared necessary that a water 
authority lo store and distribute wator to eastern North Dakota be establlshed to provide 
for the supply and distribution of water to the people o_f eastern North Dakota fQC 
Qurposes, Including domestic, rural water, municipal, livestock, light Industrial. and other 
!d.§es, with primary emphasis on domestic, rural water, and municipal uses; and provide 
for the future economlc welfare and prosperity of the people of this state, and 
parttcularly the peQP.le of eastern North Dakota, by the bulk purchase of water from the 
Garrison Diversion Conservancy District dellvered by the Red River valley water suppJ~ 
protect for beneficial and publlc uses, 

In furtherance of thls public purpose, the state water commission may provide 
for the Issuance of b9nds In accordance with chapter 61-02 to finance the costs of an~ 
project to deliver water to eastern North Dakota. Sections 2 through 6 of this Act do not 
abrogate or llmlt the rlg~owers, duties. and functions of the state water commission 
or state engineer, but Is supplementary to those rights, powers, duties, and functions, 

SECTION 3. Lake Agassiz water authority createct.s The Lake Agassiz water 
authority consists of cities and water districts looate_d In that part of the state which ls 
Included within the boundaries of: Cavalier, Pembina, Walsh, Nelson, Grand Forks, 
Griggs, Steel~_1.Ir.allL Barnes, Cass, fu!nsom, Sargent, and Richland Counties and that 
pay dues to tbe authority. The authority Is a goveromental agency, body politic aod 
corporate with the authorl~o exercise the power specified In sections 2 through 6 of 
this Act. or which may be reasonably lmplled. Cities and water districts may pay dues 
to the authority as determined by the authority, 
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SECTION 4, Lake Agassiz water authority • Board of dltectors. I.b.§ 
authority must be governed by a board of directors selected as follows: 

.L 

2. 

~ 

4. 

5. 

6. 

7. 

One member from a city wlth a population greater than forty thousand 
located east of state highway 1 and north of state highway 200, 

One member from a city with a population greater than forty thousand 
located east of state highway 1 and south of state highway 200, 

One member from a city with a population of five thousand but not more 
than forty thousand located east of state highway I. 

One member from a city with a populatlon of less thnn five thousand 
located 0ast of state highway 1. 

Two members from water districts located east of state highway 1 and 
north of state highway 200.i. 

Two members from water districts located east of state highway 1 and 
south of state highway 200. 

One member from water districts located east of state highway 11 

City members must be selected for two-year terms by election by cities located east of 
state highway 1 during the annual meeting of the North Dakota league of cities In ever_y 
odd-numbered year beginning In 2003. Water district members must be selected for 
two-year terms by electron by water districts located east of state highway 1 durlng__t_b§ 
annual meeting of the North Dakota rural water systems assoclatloo.Jn.~ 
even-numbered year beglnnln..9 In 2004. The lnltlal selection of members must be at a 
meeting held by the board of directors of the North Dakota league of cities and by the 
board of directors of the North Dakota rural water systems association, The lnltlal cl~ 
members shall serve untll the annual meeting of the North Dakota league of cities In 
2003 and the lnltlal water district members shall serve until the annual meeting of the 
North Dakota rural water systems association In 2004. A member may designate an 
alternate to attend meetings and to act on the member's behalf, . The board of dlre..QlQr.a 
may designate associate members wh0 are nonvoting members of the board, 
Notwithstanding the provisions of this section, within two years of theJlrst deHvery of 
water by the Red River valley water supply prolect, board members must be from~ 
or water district that has entered a water service contract with the Garrison Diversion 
Conservancy District, 

SECTION 5. Board of directors .. Officers • Meetings, The board of directors 
may adopt such rules and bylaws for the conduct of the business affairs of the authority 
as It determines necessary, Including the time and plaQ.e of regular me~tlngs of the 
board c1nd a dues structure for membership In the authority, The board shall elect from 
Its members a chairman and a vice chairman. The board shall .at.s..o elect ~m~~~g 
and a treasurer, which offices may be held by the sameJndlvl<Jual. and eli 
offices ma be held b a lndlvldual who s not a mom ~Special 
meetings of the boar may be called by the secretary on order of the chairman or IJRQ.D. 
written request of a majority of the quallfled members of the board, Notice of a sp®lil 
meeting must be malled to each member of the board at least six days before the 
meeting, provided that a speclal meeting may be held at any time when all members of 
the board are present or consent lt1 writing. The Garrison Diversion Conservancy 
Dlstrlct shall provide administrative, technical, and legal support for the authority, 

SECTION 6. Authority of the district. The board of directors of the Lake 
Agassiz water authority may: 

.L Sue and be sued In the name of the authority, 
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~ Exercise the power of eminent dom.run.ln the manner provided by title 32 
for the purpose of acruJlrlog_ and securing any rights. titles. Interests, 
estates, or easem.ems nec~§gry or propfilJQ.._Qarry out the_dutles Imposed 
by sections 2 through 6 of this Act, and particularly to acquire the 
necessary rights In land for tha construction oJ plpellnes, reservoirs, 
connections, valves, pumping Installations, or other facilities for the 
storage, transportation, or utlllzatlon of water and all other appurtenqQ! 
facllltles used In connection with the authority, or any part there.of. 

3. Accept funds, property, and services or other assistance, flnanclal or 
otherwise, from federal. state, and other public or private sources for th.§ 
purpose of aiding and promoting the construction, rM1ntenance, and 
operation of the authority, 

4.. C9..QQerate and contract with the state, Its agencies, or Its polltlcal 
subdivisions In research and Investigation or other activities promc)tlng the 
establishment, construction. development, or operation of the authority. 

5. Appoint and fix the compensation and reimbursement of expenses of such 
employees as the board deems necessary to conduct the business and 
affairs of the authority and to procure the services of engineers and other 
technical experts. and to retain attorneys to assist. advise, and act for the 
authority In Its proce~dlngs, 

6. Operate and manage the authority to distribute water throughout eastern 
North Dakota within or outside the territorial boundaries of the authority. 

7, Sell or exchange any and all real property purchased or acgulred by the 
authority, All money received from any such sale or exchange must be 
deposited to the credit of the authority and may be used to pay expenses of 
tbe authority, 

~nter a contract for a supply of water from the Garrison Diversion 
Conservancy District and to sell, lease, and otherwise contract to furnish 
any such water for beneficial use to persons or entitles within or outside the 
authority. 

Borrow money as provided In sections 2 through 6 of this Agt 

Issue and sell bonds In an amount or amounts determlnedJ2Y the board.! 
Including an amount or amounts for costs of Issuance and financing, an_g 
any necessary reserve funds, for the purpose of financing the cost of a 
groject. 

Refund and reflnanco Its bonds from time to time as often ae It Is 
advant~geous and In the Interest of the authority. 

Pledge any and all lncome.,pmflts, and revenues received by the author~ 
In connection with the operation. lease, sale, or oth~r disposition of all or 
any part of a project to secure the payment of bonds Issued and sold to 
finance the project 

Prescribe, revise, and collect rates, fees, tolls, or char.gas for the services, 
f acll!tles, or commodities furnished by the authority, and In fillllclpatlon..Q1 
the collection of the revenues of the authortly1.Jssue revenue bonds to 
flnance all or part of the costs of the acquisition. construction, 
reconstruction. Improvement. betterment. or extension of a _prolectl 

Pledruu~vonues of thEUll!.tborlty to the punctual t,1ayment of principal ao..g 
Jnterest on.bQnds, A pledgo under this subsection applies to the revel'.lli.e.S 
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of Improvements, ~tterments, or extensions of the authority which may be 
constructed or acquired after the Issuance of bonds as well as the 
revenues of exl,stlng systems, plants, works, lnstrumentalltles, and 
properties of any part of the authority Improved, bettered, or extended. 

Make all contracts, ex0cute all Instruments, and do all things necessary or 
convenient In the exercise of Its powers or In the performance of Its 
covenants or duties or In order to secure the payment of Its bonds, but an 
encumbrance, mortgage, or other pledge of property of the authority may 
not be created by any such contract or Instrument, 

Accept from any authorized federal agency loans or grants for the p!·annm 
construction, acquisition, lease, or other wovlslon of a project, and to ®tru 
1nto agreements 1il1b the agency respect ng the loan or grants, 

Contract debts and borrow money, pledge pl'operty of the authorlt.tiru: 
rFipayment of Indebtedness other than bonded Indebtedness, and prov!~ 
for payment of debts and expenses of the authority, 

Property of the authority may not be liable to be forfeltf)d or taken In payment of~ 
bonds Issued under sections 2 through 6 of this Act, and debt on the general credit of 
the authority may not be Incurred In any manner for payment of bonds under sections 2 
through 6 of this Act." 

. Renumber accordingly 
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Date: ;; ~ 7 
Roll Call Vote#: I 

2003 SENATE STANDING COMI\UTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. d ,,> _.:')~ 

Senate Senate Natural Resources --~;.;;..;.;.:;..:.;:.;:;__ ___________ _ 
D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken (Jll1:1??Ju4 tij 
Motion Made By {Jif~ 

Senators Yes 
Senator Thomas Fischer ✓ 
Senator Ben Tollefson ✓ 
Senator Layton Freborg 
Senator Stanley W. Lyson v 
Senator John T. Traynor 

s-

Seconded By <;);,...u.. 
0 

No Senators 
Senator Michael A. Every 
Senator Joel C. Heitkamp 

{) 

Committee 

Yes No 
✓ 
j/ 

Total 

Absent 

(Yes) __________ No --------------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

' op.rator 1a s c,natur• en 
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30213.0201 
Title, 

Prepared by the Legislative Council staff for 
Senator Fischer 

February 5, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258 

Page 2, llne 2, after the first 11of" Insert "cities and water districts located In" 

Page 2, line 4, after "Counties" Insert 11and that pay dues to the authority" 

Page 2, llne 6, after the period Insert "Cities and water districts may pay dues to the authority 
as determined by the authority." 

Page 2, line 22, after "selected11 Insert "for two-year terms" 

Page 2, line 24, after "selected" Insert "for two-year terms" 

Page 2, tine 28, after the period Insert "The lnltlal city members serve until the annual meeting 
of the North Dakota league of cities In 2003 and the Initial water district members serve 
until the annual meeting of the North Dakota rural water systems association In 2004. 11 

Page 4, remove llnes 22 through 24 

Page 4, llne 25, replace 1114.11 with "13." 

1 --'i Page 4, llne 30, replace 11 15." with 11 14.U 

Page 5, line 5, replace "16." with "15," 

Page 5, line 10, replace 11 17.° with "16." 

Page 5, line 13, replace "18." with "17.U 

Renumber accordingly 

Page No. 1 30213.0201 
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REPORT OF STANDING COMMITTEE 
SB 2258: Natural Resources Committee (Sen. Fischer, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
(5 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). SB 2258 was placed on the Sixth 
order on the calendar. 

Page 1, line 1 after 11A BILL 11 replace the remainder of the bill with 11for an Act to provide for 
creation of the Lake Agassiz water authority; and to amend and reenact section 
61-24-04 of the North Dakota Century Code, relating to compensation of the members 
of the board of directors of the Garrison Diversion Conservancy District. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBL V OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century 
Code Is amended and reenacted as follows: 

61-24-04. Compensation of directors. Each member of the board of 
di rectors of the district Is entitled to receive as compensation from the district ehdy twe 
eollafe ans fifty oonte eemf)enoatleA an amoynt determined by the board of directors 
not to exceed the amount provided for members of the leglslatlve council under section 
54·35-1..Q per day and must be reimbursed for the member1s expenses In the amounts 
provided In sections 44-08-04 and 54-06·09 while attending meetings of the board or 
otherwise engaged In the off lclal business of the district. 

SECTION 2. Findings and declaration of polloy. The leglslatlve assembly 
declares that many aret1s and localities In eastern North Dakota do not Q.nioy adequate 
guantltles of hlgh-gua!lty drinking water: that other areas and localltles In eastern North 
Dakota do not have sufficient quantities of water to ensure a dependable1 long-term 
supply: that greater economic security and the protection of health and orope~ 
benefits the land and water resources of this state: and that the promotion of the 
prosperity and general welfare of au of the people of this state depend on the effective 
development and utilization of the land and water resources of this state and 
.necessitates and regulres the exercise of the sovereign powers of this state and 
concern a public purpose. To accomplish this public purpose, It Is declared necessary 
that a water authority to store and distribute w_ruer to eastern North Dakota be 
established to provide for the supply and distribution of wmer to the people of eastern 
_N_grth Dakota for purposes, Including domestic, rural water, municipal. livestock, light 
Industrial. and other uses, with primary emphasis on domestic, rural water, and 
munlolpal usesi and provide for the future economic welfare and prosperity of the 
people .QfJbls state. and partlcularly the people of eastern North Dakota, by the bulk 
purchase of water from the Garrison Diversion Conservancy District delivered by the 
Red River valley water supply proiect for beneficial and public uses. 

In furtherance of this public purpose, the state water commission may provide 
for the Issuance of bonds In accordance with chep_w. 61-Q2 to finance the costs of an~ 
project to deliver water to eastern North Dakota. Sections 2 through 6 of this Act do 
not abrogate or limit the rights, powers, duties, and functions of the state w@ter 
..Qommlsslon or state englnear, but Is supplementaiy to those rights, powers. duties, and 
functions, 

SECTION 3. Lake Agassiz water authority created. The Lake Agassiz water 
authority consists of cities and ws1ter districts located In that part of the state which Is 
Included within the boundaries of; cavalier. Pembina, Walsh, Nelson, Grand Forks, 
~Grlggs1 Steele. Tram, Barnes, Cass, Ransom, Sargent, and Richland Counties and that 
pay dues to the authority, The authority Is a governmental agenoy, body politic and 
corporate with the authority to exercise theJ)ower specified In sections 2 through 6 of 
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this Act. or which may be reasonably Implied, Cities and water districts may pay dues 
k> the authority as determined by the authority. 

SECTION 4. Lake Agassiz water authority - Board of directors. The author!~ 
must be governed by a board of directors selected as follows; 

.L One member from a city with a population greater than forty thousand 
located east of state highway 1 and north of state highway 200. 

2. One member from a city with a popu!atlon greater than forty thQIJU.!lQ 
located east of state highway 1 and south of state highway 200. 

3, one member from a city with a population of five thousand but not more 
than forty thoysand located east of state hlghwaiy 1. 

4. One member from a city with a population of less than five thousand 
located east of state highway 1 . 

~ Two membe~ from water districts located east of state highway 1 anct 
north of state highway 200, 

§:. Two members from water districts located east of state highway 1 and 
south of state highway 200. 

7. One member from water districts located east of state highway 1. 

City members must be selected for two-year terms by election by cities located east of 
state highway 1 during the annual meeting of the North Dakota league of cities In every 
odd-nymberect year beginning In 2003. Water district members must be selected for 
two-year terms_by election by water districts located east of statp highway 1 during the 
annual meeting of the Nocth Dakota rural water systems association In every 
even-numbered year beginning In 2004. The Initial selection of members must be at a 
meeting held by the board.. of directors of the North Dakota league of cities and by the 
board of directors of the North Dakota rural water systems association. The lnltlal city 
.members shall serve until the annual meeting of the North Dakota league of cltltt..ln 
2003 and the lnltlal water district members shall serve until the annual meeting of the 
.t:,Jorth Dakota rural water systems association In 2004. A member may designate an 
alternate to attend meetings and to act on the member's behalf, The board of directors 
may designate associate members who are nonvoting members of the board. 
Notwithstanding the provisions of this section, within two years of the first dellverv of 
water by the Red River valley water supply project, board members must be from a city 
or water district that has entered a water service contract with the Garrison Diversion 
Conservancy District. 

SECTION 6. Board of directors .. Offloors .. Meetings, The board of directors 
may adopt such rules and bylaws for the conduct of the business affairs of the authortiy'. 
..llJLdJ1.termlnes neoessa,y, Including the time and place of regular meetings of.JM 
board and a dues structure for membership In the authority, The board shall elect from 
Its members a chairman and a vice chairman, The board shall also elect a seoreta~ 
.and a treasurer, which offices may be held by the same Individual. and either or both 
offices may be held by an Jndlvldual who is not a member of the board. Special 
.mutlngs of the board may be oa!led by the secretary on order of the chairman or upon 
written reguest of a majority of~ guallfled members of the board. t;:jotlce of a special 
meeting roust be malled to each member of the board at least six days before tb~ 
meeting, provided that a special meeting may be held at an~ time when au members of 
the board are present or consent In writing. The Garrison Diversion Conser:vanoy 
District shall provide administrative, technical. and legal oupport for the authority, 
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SECTION &. Authority of the district. The board of directors of the Lake 
Agassiz water authority may: 

.L Sue and be sued in the name of the authority. 

~ Exercise the power of eminent domain In the manner provided by title 32 
for the purpose of acgulrlng and securing any rights, titles, Interests, 
estates, or easements necessary or proper to oarry out the duties lmposru:t 
by sections 2 through 6 m.Jhl§, Act, and particularly to acquire .Jhf1 
necessary rights In land for the construction of plpeUnes, reservoirs, 
connections. valves, pumping Installations. or other faclUtles for the 
storage, transportation, or utmzatlon of water and all other appurtenant 
faclUtles used In connection with the authority, or any part thereof. 

~ Accept funds, property, and services or other assistance, flnanolal or 
otherwise, from federal, state, and other public or private sources for the 
.ourpose of aiding and promoting the construction, maintenance. and 
operation of the authority. 

4. Cooperate and contract with the state, Its agencies, or Its polltlcal 
~!visions In research and Investigation or other activities promoting the 
establishment. construction, development, or operation of the authority, 

5. Appoint and fix the compensation and reimbursement of expenses of such 
employees as the board deems necessary to conduct the business and 
affairs of the authority and to procure the services of engineers and other 
,technical experts, and to retain attorneys to assist. advise, and act for the 
authority In Its proceedings. 

6. Qoerate and manage the authority to distribute water throughout easte.m 
North Dakota within or outside the territorial boundaries of the authority. 

7..!, Sell or exchange any and all real property purchased or acquired by the 
authority. All money received from any isuch sale or exchange must be 
deposited to the credit of the authority and may be used to pay expenses 
of the authorltv.1. 

a. Enter a contract for a supply of water from the Garrison Diversion 
Conservancy District and to sell. lease, and otherwise contract to furnish 
any such water for benetiolw use to persons or entitles within or outside 
the authority. 

~ Borrow.money as provided In sections 2 through 6 of this Act. 

1 o. ls.sue and sell bonds In an amount or amounts determined by the board, 
lnoludlng an amount or amounts for oosts of Issuance and financing, and 
any ne.cessary reserve funds, for the purpose of financing the cost of a 
prolaot, 

.iL Refund and refinance its bonds from time to time Js often as It Is 
advantageous and In the interest of the author~ 

~ Pledge ilOY and all Income, profits, and revenues received by the authority 
~tion with the operation, lease, sale, or other disposition of all or 
any part of a prQJect to secure the payment of bonds Issued and sold to 
finance th§ proJeot. 
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:~;m~~1f 8c~f oWo'l~gdltle!i furnished' by ttie a~r1tl~~11,t~m1~~~~~e~, 
f Ina nee au or pa~ reo1entbes of the authority, Issue revenue bonds t2 
reconstruction, improvement, be&er~ent' ol~~e~i~~~~~nproTgg~trugtlon, 

Prescribe. revise, and collect rates fees toll"' or h f 

.:;::t ~~bn~ds ofih, ~uthorlty to the punctual payment of prlnclpal and 
f 
1 

°~-5• - P 8 ge under this subsection applies to the r~venues 
0 mprovements. betterments, or extensions of the authority which may be 
constructed or acgu!red after the Issuance of bonds as well as the ~;opn~f s ~f existing f systems, plants, works, lnstrumentaUtles, and 

e es o any part o the authority lmprQYed, bettered. or extended, 

Make ai'I cf 7tracts, execute §II Instruments. and do all things neceesary or 
conven en .n the exercise of its powers or In the performance of Its 
covenants or duties or In order to secure the payment of Its bonds, but an 
~np~mbranf ed wortgage, or other pledge of property of the authority may 
-o e crea e ___ Y any such contract or Instrument. 

Accept from any authorized federal agency loans or grants for the 
plagntlng. construction, acaulsltlon, lease, or other provision of a project 
Q?an1£ enter Into agreem1mts with the agency re®eoltng the IQBO 0; 

.1L Contract debts and borrow money gledge 12ro12erty of th th 1 f eoayment 21 lndeht~ness other th!!ii bonded flldebtedneS:, ';"nd ~:v1fu~ 
or payment of debts and expenses of the authority, 
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~
1
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through 6 ~ fuliYAc?.~e.lnourred luny manner for payment of bonds under seot!ons 2 

Renumber aocordlngly 
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BILURESOLUTION NO. 2258 

House Natural Resources Committee 

□ Conference Committee 

Hearing Date March 14t 2003 
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-
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Committee Clerk Simature 1/11 

Minutes: 

Chair Nelson called the hearing on SB 2258 relating to compensation of the 

members of the board of directors of the Garrison Diversion Conservancy District to order, 

Sen. Flschert Introduced SB 2258. Creates Lake Agassiz water auth".city to receive water from 

whatever source the eastern North Dakota can find to bring into our area. 

Rep. Delmore: Introduced SB 2258. I am excited to be a sponsor of this bill. I btilieve this is 

landmark legislation. The good news is there is no fiscal note on it, We need a dependable plan 

for a source of water, I believe this is a wonderful plan to do it, It will provide some stability for 

us. This will wtite people who can be a lot stronger when looking for a source of water. It 

creates a mechanism to receive and buy water. I would urge your support. 

Rep. Aarsvold: We were pleased to have our tum come with regard to Gattison water. We as 

legislators representing the valley realize the projects such as southwest pipitHue, NA WS project, 
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Nesson Valley Irrigation Project were priorities, Now it is time that the Lake Aggassiz authority 

be put in place. 

Joel Heitkamp: Testified in support of SB 2258. This bill is as a result of lessons learned from 

the Southwest Water Authority and NA WS on how important partnerships are. Lake Aggassiz 

water authority stems from the Eastern Dakota Water Users Group that was put together by the 

organization of the city of Fargo. Pat Zavoral did play a key role in bringing all these different 

groups together. There will be a role for the Garrison Conservancy District in this, Imagine a 

pipe cooriodor. Who will manage it? How do you pay for it? How do you sell the water at the 

end? This will be staffed by the Ganison Conservancy District. This board will not have trucing 

authority, The membership dues the water district and the cities have been good at coming up 

with this. 

Dave Koland: Manager, Garrison Conservancy District. Testified in support of SB 2258. (See 

Attached Testimony). 

Rep. Kelsh: Can you clarify how the board members are selected? 

Dave Koland: They are the elected officials from the political subdivisions, 

Rep. Porter: All of Barnes county is included. What happens to an individual that lives on the 

west side of Highway 1 that cantt ever be the representative on the board. 

Dave Koland: The intent was to have the president of what ever water district that was 

included. 

The idea was to set up the guidelines without naming the districts, Because those can change. 

Chair Nelson: What about other counties? 
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Dave Koland: The definition of the study area is the reason they included in the definition of 

the Red River Valley. 

Rep. Hunskor: Walk me through how the water will get there. 

Dave Koland: Testified on a series of possibilities on how to move water to the east. Pat 

Zavoral of the City of Fargo could not be here today. I do have his written testimony, (See 

Attached Testimony) 

Dale Frink: State Water Commission. Testified in support of SB 2258. 

Mike Dwyer: North Dakota Water Users Association. Testified in support of SB 2258. 

Rep. Porter: At some point in time this will require money, I was not here when South West 

was developed. There are certainly bones of contention today. How this authority will be given 

taxing authority in the future. 

Dave Koland: In this case the Garrison Conservancy will be providing financial support for this 

entity. At some point this will have to be discussed by the legislature. 

Rep. Porter: When that next step would happen, Was that put in place by a vote of each county 

or was it done here. 

Dave Koland: Legislative decision. 

Rick Duquette: City of Grand Forks. (See Attached Testimony) 

Stuart Carlson: ND Rural Water Systems. Testified in support of SB 2258. Testified that this 

will strengthen the partnership between urban and rural water groups. 

Chair Nelson closes the hearing on SB 2258. 

Rep. Clark moved a Do Pass on SB 2258 seconded by Rep. Nottestad. The motion carried by 

a vote of 10-0-4. Rep. Clark wUl carry. 
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REPORT OF STANDING COMMITTEE 
SB ?.268, as engrosaed: Natural Resources Committee (Rep. Nelson Chairman) 

recommends DO PASS (10 YEAS, 0 NAYS, 4 ABSENT AND NOT VOTING 
Engrossed SB 2268 was placed on the Fourteenth order on the calendar. ). 
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Testimony by Dave Koland, Manager 
Gar,rison Diversion Conservancy District 

To the 

Senate Natural Resources Committee Hearing on SB 2258 

Bismarck, North Dakota 
February 7, 2003 

Mr. Chairman, members of the committee; my name Is Dave Koland. I 

serve as the Manager of Garrison Diversion Conservancy District. Garrison 

Diversion Is a political subdivision of the state created In 1955 to construct the 

Garrison Diversion Unit of the Missouri River Basin Project as authorized by 

6., Congress on December 22, 1944. Amendments In 1986 and 2000 have changed 

Garrison Diversion from a million acre Irrigation project Into a multipurpose 

project with an emphasis on the development and delivery of municipal and rural 

water supplies. The Dakota Water Resources Act of 2000 (an amendment to the 

Garrison Diversion Reformulation Act of 1986) authorizes $200 mllllon for 

construction of the Red River Valley Water Supply Project to meet the needs of 

the Red River Valley, Senate BIii 2258 wlll establish an authority governed by 

locally elected or appointed officials to oversee the delivery of water provided by 

the Red River Valley Water Supply Project to their constituents. 

Section 1 of the bill sets out the public purpose of providing water to 

eastern North Dakota, with the primary emphasis on domestic, rural water, and 
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munlclpal uses. The water wlll be purchased In bulk from the Garrison Diversion 

Conservancy District and dcllvered by the Red River Valley Water Supply Project. 

Section 1 also provides that the State Water Commission may provide for the 

Issuance of bonds to finance the costs of any project to deliver water to eastern 

North Dakota. 

Section 2 defines the physical area of the authority as the 13 eastern 

most counties In the state. Amendments wlll clarify that the Lake Agassiz Water 

Authority consists of the cities and water districts located within these counties 

and not the counties themselves. 

Section 3 set43 out the makeup of the board of directors. Subsection 1 

provides a seat for the City of Grand Forks. Subsection 2 provides a seat for the 

City of Fargo. Subsection 3 provides a seat for Grafton, West Fargo, or 

Wahpeton. Subsection 4 provides one seat for cities with a population less than 

5,000. Subsection 5 provides two seats for water districts located east of state 

highway 1 and north of state highway 200. Subsection 6 provides two seats for 

water districts east of highway 1 and south of highway 200. Subsection 7 

provides one seat for a wat,~r district east of highway 1. Section 3 also provides 

that the city members will be selected at the annual meeting of the League of 

Cities and the water district members at the annual meeting of North Dakota 

Rural Water Systems Association. There is a provision that will allow the boc.ird 

to designate associate members as nonvoting members of the board. This 

provision wlll provide a means of giving representation on the board to 

·:·• tJ,':,, (. , .. ',. 
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Minnesota cities. The final three lines of this section provide that within two 

years of the first delivery of water by the Red River Valley Water Supply Project, 

board members must be from a city or water district that has entered Into a 

water service contract with Garrison Diversion Conservancy District. 

Section 4 provides for the board of directors to adopt bylaws, establish a 

dues structure, and elect a chairman, vice chairman, secretary and a treasurer. 

The Garrison Diversion Conservancy District will provide administrative, technical, 

and legal support for the Lake Agassiz Water Authority. 

Section 5 sets out the powers of the authority. It has the power of 

eminent domain In the manner provided In Chapter 32M15, It can accept funds, 

enter Into contracts, hire employees, distribute water within or outside the 

ti., territorial boundaries of the authority, sell real property, contract with Garrison 

Diversion Conservancy District for water, borrow money, Issue bonds, refinance 

bonds, pledge revenue for the payment of bonds, set water rates, accept loans 

or grants, pledge property for debts other than bonded debt. The Lake Agassiz 

Water Authot'lty has no taxing authority, 

Mr. Chairman, members of the committee; this Is an Important piece of 

legislation for the people of North Dakota. Forty two per cent of our population 

resides In these 13 counties, Providing a rellable, high quallty and affordable 

water supply to the Red River Valley will benefit all the people of North Dakota. 
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TESTIMONY 

Supporting SB 2258 

My name is Jerry Blomcke and I am the General Manager of Cass Rural Water District 
headquartered in Kindred, North Dakota. Cass Rural Water District provides water to 
nearly 3,000 households in Cass County as well as 24 cities and towns including 
Casselton, Mapleton, Buffalo, Hunter, Kindred, Tower City and Argusville. 

Our support for the establishment of the Lake Agassiz Water Authority is to obtain a 
reliable long tenn water supply for Cass Rural Water District as well as the other water 
users in eastern North Dakota. Cass Rural Water District obtains nearly ½ of our water 
supply from a ground water source known as the West Fargo Aquifer. In addition to 
Cass Rural Water District the towns of Harwood, Horace and West Fargo rely on this 
aquifer for their primary source of water. In the year 2000 a study of the West Fargo 
Aquifer was completed by the North Dakota State Water Commission. One of the 
conclusions of this study was that the withdrawal rate on the aquifer was far in excess of 
the recharge rate. This manifests itself through observation well data that shows that the 
static level of the aquifer is declining at the rate of two feet per year. If that rate 
continues this water source will be exhausted in the next 20 to 30 years. 

We also support this legislation because it provides a process and an organizational 
structure so that elected officials from these water systems l~an work together and decide 
the critical water issues facing eastern North Dakota, These issues of course include 
detennining the best water supply alternative but also the manner in which the costs of 
the project will be paid, 

I want to thank the committee for the opportunity to testify today and would strongly 
urge you to adopt SB 2258. 
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Senate Bill 2258 
Senate Natural Resources Committee 

Statement of Support from Grand Forks l\ilayor 1\-lichael R. Brown 
Februnry 7, 2003 

Chairman Fischer, Members of the Committee: 

My name is Rick Duquette1 I am the Administrative CoOl'dinator for the City of Grand Forks, 
and am here testifying on behalf of Grand Forks Mayor Michael Brown in support ofSennte 
BHI 2258. 

Historically, the City of Grand Forks, like mnny Eastern North Dakota communities, has 
taken much of its water supply from the Red River. Unlike many of the other communities, 
Grand Forks also has the option of using water from the Red Lake River. We have some 
serious concerns about the continued reliance on the Red River, not only for our own city, but 
for all the water usel's up and down the Red River Valley. 

Although the Red River Basin is currently enjoying sufficient t1ow to provide water to all of. 
its users, that could change very quickly. Other areas in the state are already facing some of 
the most severe drought conditions this century. The Red River Vn!loy could easily see a 
similar weather pattern. If that were to happen, it if'. likely that the water supply throughout 
the Red River Basin would at best be compromised, and at worst dry up completely. In fact, 
Grand Forks experienced zero flow in the Red River in 1910. Cu1Tent1y1 eastern North 
Dakota does not have another available suppiy of water. Senate Bill 2258 would provide a 
vehicle for water users in the region to address these water supply issues. 

'fhe City of Grand Forks hus continually supported explori11g basinMwide solutions to water 
problems along the Red River. Senate Bill 2258 provides for a basin~wide water authority 
that can address the particular difficulties faced by all the users of Red Rivet· water, including 
municipnl, rural and industrial users. Cities, towns and rural water districts can not addt·ess 
these problems independently1 they're just too large for us to handle on our own. That's why 
water users all up and down the Red River Valley al'e coming together to suppol't the 
formation of the Lake A3assiz water authority. This bill would allow the water use1·s to come 
together as a governing body1 and work on providing longMtenn solutions to the area's wnter 
quality and quantity problems. 

Creating the Lnke Agassiz water authority has no fiscal impact on the state at this time, but 
the advantages it could provide to our region are immeasurable. Senate Bill 2258 would 
allow Red River water users to react quickly to oppot·tunitics provided in the Dctkota Wntcr 
Resources Act. Under thnt act, the Red River Basin study will identity various options to 
provide an adequate wat1.1r supply to the Red River Basini and hnving the Lnke Agassiz wnter 
authority in pince will allow implementation of the best options in the most timely manner. 

On behalf of Grand Forks Mttyor Michael Brown, I strnngly encournge your support of 
Senate Bill 2258. Thank you. 
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Senate Bill 2258 
Senate Committee on Natural Resources 
February 7, 2003 

Senator Fischer and Committee Members, 
The North Dakota League of Cities supports SB 2258, an Act to create the Lake Agassiz 
Water Authority. The League has a history of supporting projects that can meet water 
needs across the state. 

The following standing resolution was affirmed at our business meeting on September 
28, 2002, and best expresses our commitment to see water made available from west to 
east, from north to south: 

Whereas, the citizens of North Dakota need an abundant supply of water for residents 
and visitors, for business and recreation, for wildlife and aesthetics; and 

Whereas, the Garrison Diversion Project was designed to carry Missouri River water 
across the state of North Dakota for the benefit of all the state1s citizens; and 

Whet·eas, the Dakota \\1ater Resources Act will provide funds to complete rural and 
community water supply projects such as the Southwest Pipeline Project and the 
Northwest Area Water Supply Project, as well as water for the Red River Valley; 
and 

Whereas, the Dakota Water Resources Act will allow completion of the Garrison 
Diversion facilities in a manner both economically feasible and environmentally 
sound;and 

Whereas, co~pletion of the Garrison project will1,~~};~pt the fut4,r~8!~J;Jorth Dakota 
commun1ttes· ,, ·· '.: 1 ,:fri , \'','.'.'':' :. :;1\f 

Now, therefore, be it resolved that the North Dakotat·~~$~e of CitJ~s s1.1pport~J\J}Pfr/, ,•: ,:-ti~.,\:i 

implementation of the Dakota Water Resources 1ct.'- \'fJ.'r ~}~ :,,·.tt
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TES11MONY ON SENATE BILL 2258 

Senate Natural Resources Committee 

Dale L. ~ State Engineer and Secretary to the 
State Water Commission 

February 7, 2008 

Mr. Chairman and l.\!1:;m1bers of the Senate Natural Resources Cmnmittee, I am 

Dale Frink, State Engineer and Secretary to the St.ate Water Commission. I am 

here in support of Senate Bill 2258. 

Senate Bill 2258 creates the Lake Agassiz Wat.er Authority consisting of 13 

counties in eastern North Dakota. This bill would allow the Water Authority to 

store and distribute water to eastern North Dakota for municipal, rural and 

industrial uses. 

The R0d River Valley Water Supply Study is currently unde1'way to define a 

project capable of meeting the long~term needs of eastern North Dakota, 

Ultimately, the Lake Agassiz Water Authority would be the local entity 

responsible for the ope1·n ion and m~intenance of the project. The Southwest 

Pipeline Water Authority operates in a similar capacity although there could be 

significant differencE)S due t0 project ownership and the relationships between 

entities at the local, state, and federal levels. 

Overall, I certainly support the creation of the Lake Agassiz Water Authority. 

Project operations, including water rates, should be controlled at the local level 

and by the individual water users. 

I ask your f,4vorable consideration of this bill. Thank you. 

I 
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TESTIMONY 

Supporting SB 2258 

My name is Pat Zavoral, City Administrator for the City of Fargo. I um here today not 
only representing the City of Fargo and its support for Senutc Bill 2258, but also as 
chnirmnn of the Eastern Dakota Water· Users, 1m organization mndc up staff persons from 
almost all wnter providers in tho Red River Valley. This organization includes both large 
and small cities and huge and small rural wutcr systems, It hns been in existence since 
1995 with the purpose of ensuring that u safe, affordable supply of drinking water is 
available to ull residents in the Red River Valley. Our members include rural systems 
that serve customers from the South Dakota border to the Manitoba boundary, us well as 
the major cities of Fargo, Grund Forks, and Valley City. Smaller city participation 
includes Enderlin, Grafton, and Pcmbinn and those cities that are served by rural systems, 

As you can see there is u lurgc cross section of participation in the Red River Basin, with 
a history of studying the issues of delivering water to its residents, As staff persons 
responsible for the day-to-day operations of the water supply systems in this large area of 
North Dakota, we understand our limitntions when it comes to decision-making affecting 
the broader picture of water development. It ·is for this reason we al'c supporting the 
creation of the Lake Agassiz Water Authority, thrnugh Senate Bill 2258. We have seen 
what the elected and appointed author.tics, such as the Southwest Pipeline Authority, and 
the NA WS have done to further water development in their parts of the state. 

The first reason for supporting SB 2258 include is to provide u process an<l vehicle by 
which elected or appointed officials al'c involved in deciding the best methods for water 
developments and delivery, Presently these decisions at'e made through individual 
discussions with affected systems. For example, Fargo and Cass Rurnl water just 
c,;tablished an agreement as to how best deliver water in those areas surrounding Fargo, 
1 bis agreement works well when there is water in the Sheyenne or Red River; however, 
if,'hose two raw water supply systems run dl'y then th0se two systems must look 
elsewhere and must include other entities to secure additional water, An Authority like 
La'1ce Agassiz Water would go along way in assisting these water suppliers with 
altei native water resources. 

A second reason for supporting SB 2258 is the need to have a basin wide organization 
made up of decision makers to detem1ine the best way to share the cost of w.1ter delivery 
and development. As you know, the Dakota Water Resource Act provided$ 200 million 
for the development of water to nnd in the Red River Basin. Those funds have been 
identified as a loan to the state for this part of the Act. Therefore, methods of repayment 
must be developed once the Bureau of Reclamation completes the Report on Red River 
Va11ey Water Needs and Options and implementation is undertaken. Developing basin 
wide consensus on how to repay the federal loan will be key to having a successful water 
delivery system in the Basin. Having a single entity decidine this matter is the only way 
this part ofDWRA will be successful. If the Lake Agassiz Water Authority is not 
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established we are very worried that all affected water systems acting on their own will 
not achieve the expected results. 

Finally, creation of a water authority in the Red River Basin that has a working 
relationship with the Garrison Conservancy Dintrict will allow the State of North Dakota 
to avoid funding the start up and staffing of such an organization. 
I thank you for your interest in water development in the state and encourage you to 
adopt Senate Bill 2258. 
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North Dal?ota continues to 
face water challenges 
for two slmple reasons, too much of It where there 
shouldn't be, and not enough of It where It's needed •. 

Since the nineties and beyond, our state has 
battled forces with many natural disasters, and In the 
wake of their path the resources and funding needs 
are significant. 

Inside Is a glimpse of the water projects and needs 
In North Dakota, hlghllghtlng the four major water 
projects with largest state funding needs: Fargo, 
Devils Lake, Grand Forks and the Southwest Water · 
Pipeline Project. 

It Is clear that If we are to 11 Meet the Challenge" of 
North Dakota's water priorities, adequate resources 
must be available, 

Completing these crltloal projects will save mllllons 
In local, state and federal dollars, and will achieve 
eoonomlo growth and quality of life for us all, 

-Dennis HIii, Chairman 
North Dakota Water Coalition 

11 Waft•r Is 11 vay good savant, 
hut It is a au<!/ mnsta. 11 coo R b • , , • o arts, 

Adrift In America, 1891, 
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,..,J.., ...... · ).l. Grand Forks flood I>l'·otectiott: o,,,,()r/1111ily /<ll' co,n11h·lio1 
: .. . Tho Grand Forks/East Grand Forks Corps of Engineers Flood Damage Roductlon (FDR) Pro( 
·Was authorized by the federal government In Decembor 1998. It Is designed to protect both 
olUes from floods of a slmllar magnitude to the 1997 flood disaster, which caused bllllons of 

~dollars In damage and forced the evacuation of nearly 60,000 residents. Construotlon on the 
'~rojeot began In 2000 and Is scheduled fot· completion In December 2004. 
', : Community CJttlolals continue costly flood fights every year. Tha 2001 flood fight and cleanup 
,.·ost an estimated $3 mllllon for tha two communities. The psychological effects on the 

I, 
.ommunlty cannot be underestimated. flood protection Is oruolal In re-establishing a sense of 

tfeourlty for the people of Grand Forks . 
. 
1':I: Cost of the total project Is estimated to cost $397 mllllon. The state share of that total ls ..,, 

,,$tlmated at$131 mllllon, which Includes the previously allooated $62 mUllon. 
' t , 4' " I I. ' 'I~,' ·, • ' 
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Southwest .. Pipeline Project: fvledora to Beach' 
Small communities continue to struggle with poor quality water trying to meet 

current state and the. Environ mental Protection Agency (EPA) standard requirements. 
Many rural oustomers hlive discolored water high In sulfates, sodium, fluorides, total 
dissolved solids and nitrates. Local offlclals at Beach are very concerned with falling 
wells, and the estln,ated oqsf for drilllng a new well ts $130,000. 

Hopes of ~ohorrilo development In sollthwest. North Dakota are dlreotty related to •·:, -, 
providing an adequate quantity of quality water. Proposed economlo development by : · , 
the Theodore ftoos~velt \Medora Foundation, Including a golf course and housing }. 
development .south of!Vledora; ts contingent upo,n mcelvlng pipeline water. · · :.'.., . 

lo complete ttie 'Medora-Beach Phase of the project It ls estimated to cost $22,5 mllllon/ ~cl. 
service. to areas lri Morton County. · · 

,.,\,>i,,z:i,!;i:,,.,.;i<,>Li:l:i i'{J?argo FloOd Control: Close ti:rn Crisis · · ( 
i .·ourlng the 1997 record sprlng flood, the south side of Fargo experienced major new 
'flood threats from two sources: overland flooding from the Wild Aloe River and Red 
. Iver floodwater backing through Rose Coulee. Fargo constructed emergency levees 

k p provent these floodwaters from flowing north through Fargo, however properties 
·. nd. neighborhoods south of the emerge11cy levees sustained severe flood damage. 
1he Southside Flood Protection Project, designed to ellmlnate these flood threats, Is 

·. earlng completion of the planning /development phase with oonstruotlon scheduled f~ begin In 2003. · · · . •. · . 
: The Red River Is also a severe flood threat. Prior to 1997, the .olty managed this 

· ·:, '!. '·"· 1 ., ,.1:. •.~,
1 

,.,.,., /, i, , , ,1;~·.:.threat with emergency and permanent levees. During the· 1:997 flood, .some of the per-
manent leveea were ~aJij~ t prevent flooding. Following the flood, Fargo re-evaluated Its permanent levees, Ridgewood 
Levee, the first 'levee.system ne·arlng reconstruction In north f:argo, provides flood proteotlon to !he .. Veter.~ns . 
Admlt'llstratlo.n H6spltal'and the·.sl,!rroundlng area. This project Is expected to receive afeder~I ap'proprlatlon to begin 
construction In tederal fiscal year 2003. . . ' . . . . . 

The total estlmate<toos't for both projects Is $48.4 nillllon. The state share of that tota! ls·$.1.6,3 mllllon. 
, I·'·,\·• .. .,,-\' ,•I ' 

Devils>'.Lake'•·sotuttons: Federal Project ;'',t,' 
'' • ' • ' ' • ' ·•; ~~-1. 

The State of North Q'kqta Is pursuing a temporary emergency phased Implementation '.·.: 
outlet project out: of:W,est Bay to the Sheyenne ~Iver. The first phase of the project Is 100 \· 
cfs, and the next pha$ea.lnolude the capablllty of expanding the outlet project to 200 or · ;-~ 
300 ofs, If necessary. ·The estimated cost for the State's outlet Is $20 to $25 mllllon. .. · 

Tha Corps of f:tiglneers Is designing a permanent 300 cfs outlet from Pelican Lako to ~ 
the Sheyenne River. ~resently, the Corps Is finishing up the Envlronmental Impact · . ·: ~ 
Statement (EIS),· After a disappointing delay In August, the Corps Is scheduled to release :; 
a Final EIS In January 2003, at the earliest, and have a Record of Decision (ROD) com• .;:. 
plated shortly there.after, ,If the ROD supports an outlet proJeot, flooding condltlons still ;'. 
exist, and addltlonal fu'ndlng Is made available, the Corps may Initiate the bid process otf,,'. 
the Pelloan l.ake Outlet ProJGOt sometime In 2003, . :1,, 

Tho total oo&t of the Corps pr~jeot Is approximately $127 million, Including downstream \: . 1 ,j , • , ., 

mitigation. The state .ooat'shtue would be 36 percent or approximately $46 mllllon, · ' · ', ·1, ' 
1 
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· General :Water Management 
' ' 'I 

L n ~ l e r n I) t I k o 1. n 
\!\I a t c r S u p p l v 

The Rad Rlver Valley study and environ­
mental analysis wlll lnoludo a comprehensive 
analysis of all the reasonable altornatlves for 
determining the bast way to meet the water 
supply needs of the Valley. Each alternative 
will be studied on an In depth basis, As a 
minimum, three alternatives will be evaluated. 

Flood Control 
In addition to the flood control projects for 

Fargo, Grand Forks and Devils Lake, several 
other Red River flood control projects are 
needed, Including Wahpeton, Grafton, and 
Maple River and Baldhlll Dam protection. 

Every North bak6ta region and county htl's proJeots lncl.uded In the State Water Management Plan. Tho 
State Wate~ Commission provides support for the'se water management and development projects, 
which require cost-sharing with local entitles, primarily water resource districts, Joint water boards are 
playing a key role In these local water management projeots. . 

·Irrigation. 

Indian MR&J 
An addltlonal $200 mllllon from the Dakota Water Resources Act has 

been authorized fo1• lndlan MR&I projects. These funds would be applied 
toward the Standing Rock Sioux Tribe, Three Afflllated Tribes, Spirit Lake 
Nation.and the Turtle Mountain Band of Chippewa lndlan Reservations. 

I\Jorth Dakota, which ranks ·1a13t among the 17 west­
; , states In terms of. fotal Irrigation, has exciting 

.. .-MUal to strengthen and .expand Irrigation to build 
and diversify North Dakota's economy. the state, 
along with local entitles and private businesses wlll 
have to provide the nooded capital and Infrastructure 
rsqulrements to develop slgnlfloant Missouri River 
Irrigation opportunities, · 

rhe mfcrogral)t,fc fmages on this 1flm are accurate reproductions of records delfvefeff to Modern Information system9 for mforofllmlng and 
were ftl!IM!d fn the regular course of business, The photographic process meeta sta1'1dards of tha Amorlcan National Standards Institute , 
(ANSI) for archival rnlerofl\tn, NOT1CE1 If the filmed Image above le lea11 legible than this Notice, It Is due to the quality of the i 
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,l'vl i. s s o u r i R. i v e r 
Aanoqen1ent 

•· 
The Missouri River Coordinated Resource Management 

Program Is underway to address orltloal Missouri River 
Issues, Including bank stablllzatlon, fishing, recrnatlon 1 

water management, endangered species, land use, natural 
rosources and water quality. 

Municipal; Rural 
and Indus.trial 

r 

The Municipal, Rural and tndustrl.al (MR&I) water supply 
program helps North Dakota communities bring a clean, 
reliable supply of water to th~lr residents, farms, schools, 
hospitals and lndustrie$,·The needs. oontlnue to grow. 
The challenging work' of erioouraglr;g and ovaluati11g 

:· ·munlolpal, rura,I and-Industrial water supply projects Is 
• · ~h.ared by t~e ~«irrls9n. Dlv~rslon 9onsetvanoy District 
,> and the State Water ¢qmmlsslon., 

• • • ' I, • 

,'1' 

·, 

,,,.,-~h. 1· ..... -... ,...a ... ~., _M~~lf.ii_l,,!~~~~ . 
. r:Ji-, 

"'r~•. ~-~"Otw .'1r::illl...,, ·. 
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-Northwe:st Area 
Wat~r·:· .. s:upply 

Construotlon b$gah In Aprll 2002 
for the regional water system for 
northwestern and north central 
North Dakota: ihe estimated cost 

. . . for the project Is $166 mllllon 
~·. whloh will prov.Ide Miosourl River 
\::· water·fo~• n'l.40kilpal. ·rural and 
f Industrial .(~~~.I) t,Utposes. Current ~r design ~e~es·tS bltles, lnoludlng 
~'.·· ·ttie otty otMl~~.h;plu~ three exist• 
.\ · Ing ·and ·tqt.lr j)~~~ rural water 
~:· systelt1$1·$ervlng a tota.l·populatlon 

of approximately ,75,000 people . 
. ·· . . :" .'·,,' .' •,:-1/('-,· .. _'· '. . 

•• ~-·;/:\·\ > 
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N()rlll /)i1luil11 \X'nlcr C:onlitit11\ 

The mission or the North Dukota Water Coali1iol\ is lo ~omplctc North 
Dakolu's \a,,·ntcr irlfrnstrueturc for cconornk growth nnd qunlity C1f' life. 

Norl!1 l>i!lt<ilil \X'i1lcr (()i1lilil1I\ -'U!'n//11rJ/it'/1 
I 

The North Dakota Water ( '011lition is nrndc up of 36 stnli:-widc orgu11iz11tions, 
regional c111itics, nn111kipnlitics, 111H.I other gruups li'olll ueross North Dakota. 

I, To pro\'ide 1111 ndcquntc water supply across Nol'lh Dakota tb1· 
nmnufa<.:turing, industrial, energy by-prnduct utilization, agriculture, 
agrkt1lturnl prnccssing, rccrcnt\011, wildlife, mu11idpalities and rurnl water 
syiilems whid1 huv1~ inndcquntc supply or quality or wa1c1-. 

• Complete n workable nnd ndticvublc Gnrrison Diversion Project through 
pussngc of thl.! Dnkotn Water Resources Act to provide nn nfTordablc 
niultiplc-usc wntcr supply to centrnl and enstern North Dakotu, iucluding 
the James, Sheyenne uml Red Rivl.!rs. 

• Complete the Southwest Pipeline and Not·thwest t\rcu Water Supply 
Projects. 

• Stnbililc Devils Luke. 
• Secure adequate t\tnding for the MR&l Program. 
• Develop multi-use statewide water impoundments for recrcution, wildlife 

and fishing. 
• Secure funding for irrigation development. 

2, To complete projects to control und allcvi11tc flood wulcrs and damages, 
including Ornncl Forks, Devils Lake und Fnrg(1 lluud control, bunk protec­
tion, and increasing tile Hood control enpacitics ol' tltt.: Baldhill Dam and 
Reservoir. the Maple River Dam and others. 

Tht 1ntor09rapf,f0 fmagH on thfa ff lM are accurate reproducttorie of records del fvered to Modern lnformatfori system~ for mfcroff lmfng and 
were filmed In the reaular course of buafneaa, The l)hotogrephfo procesa meets stendarda of the Amerfcan Netfo~til standards Institute 
(ANSI) for archival ~fcrofflm, NOTICE1 If the fflnied image above fa less legible than this Notice, ft la dtlb tij the qualfty of the 
doc ll1'ltl'lt be f 1'19 f II n'led • 
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North Dakota Critic.al Water Needs-Project Funding 

8-0 venues Carryover and New Proposed New 
' Revenues 2001-2003 Revenues 2003-2006 

Resources Trust Fund 25.425,000 10,500,000 
Water Development Trust Fund 47,700,000 20,600,000 Anticipated Revenues 

REVENUE SUBTOTALS $73,125,000 $31,100,000 2005 .. 2001 
Resources Trust Fund 10,500,000 

Bonding 9,263,860 60,000,000 Water Development Trust 20,600,000 
RSVENUE TOTALS $82,388,860 $91 I 100,000 REVENUE TOTAL $31,100,00() 

Tentative Obllgattons 
2005-2007 

Allocations Authorized and Proposed Bond Payments 17,970,000 
2001-2003 Expenditures SWC Operations 10,070,000 

Expenditures 2003-2005 OBLI0ATI0NS TOTAL $28,040,000 
Devils Lake 

outlet 1,500,000 25,000,000 2005-2007 Balanoe $3,060,000 
Basin Development 1,000,000 2,000,000 
Dike 2,200,000 2,000,000 

Eastern Dakota Water Supply 150,000 150,000 
Critical water needs In 

Flood Control 2005-2007 

,,'ii'~.,. •.• .....,, 
Grand Forks 19,500,000 18,507,000 Continuing Projects 
Wahpeton 600,000 2,298,000 Devils Lake \ 

} 
Gratton 250,000 500,000 Southwest Pfpallne: 16, .,I 

Maple River Dam 500,000 7,700,000 (Medora/f3each/Morton) 
Bald HIii Dam 1,000,000 0 Fargo: Complete 6 mlll 
Fargo 500,000 10,500,000 Maple River Dam: Complete 2 mill 

Irrigation/General Water 5 mlll 
General Water Management 4,500,000 6,600,000 MR&I (WIiiiams) 10 mlll 
Irrigation 500,000 6,600,000 TOTAL $62, 7 mllllon 
Missouri River Management 0 100,000 
MR&I 5,000,000 10,000,000 
Northwest Area Water Supply 400,000 2,400,000 
Weather Modification 350,000 350,000 Other crltlcal water needs -
Southwest Pipeline 8,444,000 6,800,000 Red River Valley Water Supply 

PROJECT' TOTALS $46,394,000 $101,405,000 So, Central Reglonal Water 
No. Central Water Consortium 

Bond Payments 5,400,000 8,970,000 Devils Lake Water Supply 
SWC Operations (WDTF transfer) 9,733,820 10,070,000 
Flood Emergency Deficiency 11,000,000 

SUB'l'OTALS $15,133,820 $30.040,000 

TOTALS $61.527.820 $1311455,000 
-20,861,040 
.. 91, 100,000 

\ 
( , JNED BALANCE $20,861,040 ($19,493,960) 

' - . . . . . . 
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Testimony by Dave Koland, Manager 
Garrison Diversion Conservancy District 

To the 

House Natural Resources Committee Hearing on SB 2258 

Bismarck, North Dakota 
March 14, 2003 

Mr. Chairman, members of the committee; my name Is Dave Koland. I 

serve as the Manager of Garrison Diversion Conservancy District. Garrison 

Diversion Is a political subdivision of the state created In 1955 to construct the 

Garrison Diversion Unit of the Missouri River Basin Project as authorized by 

Congress on December 22, 1944. The District Is governed by a 26-member 

board of directors. Each county In the District Is represented by one director 
I 

elected every four years. Amendments In 1986 and 2000 have changed Garrison 

Diversion from a million acre Irrigation project Into a multipurpose project with 

an emphasis on the development and delivery of municipal and rural water 

supplies. The Dakota Water Resources Act of 2000 (an amendment to the 

Garrison Diversion Reformulation Act of 1986) authorizes $200 million for 

construction of the Red River Valley Water Supply Project to meet the needs of 

the Red River Valley, Senate BIii 2258 will est<.1hllsh a,. Juthorlty governed by 

locally elected or appointed offlclafs to oversee the delivery of water provided by 

the Red River Valley Water Supply Project to their constituents. The blll also 



.,----.. provides for an Increase In per diem for the directors of the Garrison Diversion 
t' 

t 
Conservancy District. 

Section 1 of the bill changes the compensation for directors of the 

Garrison Diversion Conservancy District from $62.50/day to "an amount 

determined by the board of directors not to exceed the amount provided for 

members of the legislative council under section 54-35-10" that amount Is 

currently set at $100.00/day. The chairman of the District, Richard Fugleberg, 

Portland, Is here to answer any questions you may have on the per diem Issue. 

Section 2 of the bill sets out the public purpose of providing water to 

eastern North Dakota, with the primary emphtJsis on domestic, rural water, and 

municipal uses. The water will be purchased In bulk from the Garrison Diversion 

Conservancy District and delivered by the Red River Valley Water Supply Project. 
(''' 

., ' 

Section 1 also provides that the State Water <;ommlsslon may provide for the 

'-
Issuance of bonds to finance the costs of any project to deliver water to eastern 

North Dakota. 

Section 3 defines the Lake Agassiz Water Authority as the cities and 

water districts located within the 13 ea:rtern most counties of the state that pay 

dues to the authority. The Dakota Water Resources Act directs the Secretary of 

Interior to conduct a comprehem;lve study of the water quality and quantity 

needs of the Red River Valley In North Dakota and possible options for meeting 

those needs. These 13 counties comprised the water needs assessment study 

area fot' the Red River Valley Water Needs Assessment Study Phase II Report 
( . ... J 

L 
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and the area selected for study In the Red River Valley Water Supply Project 

Needs and Options Report currently underway by the Bureau of Reclamation. 

Section 4 sets out the makeup of the board of directors. Subsection 1 

provides a seat for the City of Grand Forks. Subsection 2 provides a seat for the 

City of Fargo, Subsection 3 provides a seat for Grafton, West Fargo, or 

Wahpeton. Subsection 4 provides one seat for cities with a population less than 

5,000. Subsection 5 provides two seats for water dl~rlcts located east of state 

Highway 1 and north of state Highway 200. Subsection 6 provides two seats for 

water districts east of Highway 1 and south of Highway 200. Subsection 7 

provides one seat for a water district east of Highway 1. Section 3 also provides 

that the city members wlll be selected at the annual meeting of the League of 

Cities and the water district members at the annual meeting of North Dakota 

Rural Water Systems Association. Board members wlll serve two~year terms. 

There Is a provision that will allow the board to designate associate members as 

nonvoting members of the board. This provision will provide a means of giving 

representation on the board to Minnesota cities. The final three lines of this 

section provide that within two years of the first dellvery of water by the Red 

River Valley Water Supply Project, board members must be from a city or water 

district that has entered Into a water service contract with Garrison Diversion 

Conservancy District. 

Section 5 provides for the board of directors to adopt bylaws, establish a 

dues structure, and elect a chairman, vice chairman, secretary and a treasurer. 

!
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The Garrison Diversion Conservancy District will provide administrative, technical, 

and legal support for the Lake Agassiz Water Authority. 

Section 6 sets out the powers of the authority. It has the power of 

eminent domain In the manner provided In Chapter 32-15. It can accept funds, 

enter Into contracts, hire employees, distribute water within or outside the 

territorial boundaries of the authority, sell real property, contract with Garrison 

Diversion Conservancy District for water, borrow money, Issue bonds, refinance 

bonds, pledge revenue for the payment of bonds, set water rates, accept loans 

or grants, pledge property for debts other than bonded debt. Toe Lake Agassiz 

Water Authority has no taxing authority. 

Mr. Chairman, members of the committee; this Is an Important piece of 

legislation for the people of North Dakota. Forty-two per cent of our population 

resides In these ~3 counties. Providing a reliable, high quality and affordable 

water supply to the Red River Valley will benefit all the people of North Dakota. 
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Supporting SB 2258 

My name is Pat Zovoral, City Administrator for the city of Fargo. I am here today not 
only representing the city of Fargo and its support for Senate Blll 2258, but also as 
chairman of the Eastern Dakota Water Users, an organization made up of stuff persons 
from almost all water providers in the Red River Valley. This organization includes both 
large and small cities and large and small rural water systems. It has been in existence 
since 1995 with the purpose of ensuring that a safe, affordable supply of drinking water is 
available to all residents in the Red River Valley. Our members include rural systems 
that serve customers from the South Dakota border to the Manitoba, Canada boundary, as 
well as the major cities of Fargo, Grand Forks, and Valley City. Smaller city 
participation includes Enderlin, Grafton, and Pembina and those cities that are served 
water from rural systems. 

As you can see, there is a large cross section of participation in the Red River Basin, with 
a history of studying the issues of delivering water to its residents. As staff persons 
responsible for the day~to-day operations of the water supply systems in this large area of 
North Dakota, we understand our limitations when it comes to decision-making affecting 
the broader picture of water development. It Is for this reason we are supporting the 
creation of the Lake Agassiz Water Authority, through Senate Bill 2258. We have seen 
what the elected and appointed authorities, such as the Southwest Water Authority, and 
the NA WS Advisory Committee have done to further water development in their parts of 
the state. 

Reasons for supporting SB 2258 include: As previously stated, a process and vehicle is 
needed to ensure elected or appointed officials are involved in deciding the best methods 
for water development and delivery. Presently, these decisions are made through 
individual discussions with affected systems. For example, Fargo and Cass Rural Water 
just established an agreement as to how best deliver water in those areas surrounding 
Fargo. This agreement works well when there is water in the Sheyenne or Red River; 
however, if those two raw water supply systems run dry, then these two systems must 
look elsewhere and must include other entities to secure additional water. An Authority 
like Lake Agassiz Water would go a long way in assisting these water suppliers with 
alternative water resources. 

Another reason for supporting SB 2258 is the need to have a basin-wide organization 
made up of decision makers to determine the best way to share the cost of water delivery 
and development. As you know, the Dakota Water Resource Act provided$ 200 million 
for the development of water to and in the Red River Basin. These funds have been 
identified as a loan to the state for this part of the Act. Therefore, methods of repayment 
must be developed once the Bureau of Reclamation completes the report on Red River 
Valley Water Needs and Options and implementation is undertaken, Developing basin• 
wide consensus on how to repay the federal loan will be key to having a successful water 
delivery system in the Basin. Having a single entity deciding this mutter is the only way 
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this part of DWR,A will succ.:c~d, If the Luke Agassiz Water Authority Is nt)t estnbllshcu, 
we are very worried that all atfcc.:tcd water systems going ulone will not reach accepted 
results. 

Finally, c~cution of a watc.r auth~rity !" the Red Rlver Busln that has a working 
rclntlonsh1p with the Garrison D1vers1on Conservancy District wlll provide a method of 
funding the start up costs and stuffing of such an organization. 

I thank you for your interest in water development in the state and encourage you to 
adopt Sennte Bill 2258. 
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