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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO, 2258
Senate Natural Resources Committee
Q Conference Committee

Hearing Date 2-7-03

Tape Number Side A Side B Meter # ;

1 X 0.2-32.9 ;

il | |

Committee Clerk Signature K |

Minutes:
““““ N Senator Thomas Fischer, Chairman of the Senate Natural Resources Committee opened the

hearing on SB 2258 to provide for creation of the Lake Agassiz water authority.
Attendance was taken indicating all members of the committee were present,
Senator Joel Heitkamp of District 26 introduced SB 2258, He stated after much discussion
within the water community this bill sets in place a mechanism that will supply water to the
eastern part of the state which includes 13 counties,
Rep. 1,0fs Delmore of District 43 cosponsored SB 2258 stated this is land mark legislation and
there needs to be a plan to provide a water resource to the eastern part of the state.
Rep. Willfe Arrsvold of District 20 cosponsor of SB 2258 stated this plan 1s necessary to supply

water to the area of his district but expressed a concern about the boundary cutting through

election districts.
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Page 2
Senate Natural Resources Committee
Bill/Resolution Number SB 2258

N Hearing Date 2-7-03

Dave Koland Manager (3.8) of the Garrison Diversion Conservancy District testified in support
of SB 2258 (See attached testimony), He also presented the 2001 Annual Report from the
Garrison Diversion (Attached) and submitted an amendment (attached).
Senator John Traynor questioned if there was similar method in the bill like that of the
Garrison Project that allowed counties to join or leave the district.
Dave Koland respond that there was not.
; Senator Traynor asked if there is some agreement with the counties that are included in the 13
county district,
! Dave Koland answered that the amendment clarifies that it is not the counties that involved in

the authority but the water systems within those counties that will. The county boundaries will be

™ theboundary lines that are required.

Senator Ben Tollefson asked what the implications of including Minnesota areas in the project.
Dave Koland explained the that Moorhead has expressed an extreme desire to be included in the
project and although the Bureau of Reclamation has the mandate that they cannot extend into
Minnesota, the Dakota Water Resource Pack allows them to consider their needs and participate
in the process, Minnesota has been invited to give input to the project but will not at this point be
given any voting rights.

Jerry Blomeke, the General Manager of the Cass Rural Water District testified in support of SB
2258 (See attached testimony).

Rick Duquette, Administrative Coordinator of the City of Grand Forks testified on behalf of

Grand Forks Mayor, (17.6) Michael Brown in support of SB 2258 (See attached testimony). he
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Page 3
Senate Natural Resources Committee
b Bill/Resolution Number SB 2258
"™ Hearing Date 2-7-03

also submitted written testimony on behalf of Connie Sprynczynatyk, Executive Director of the

North Dakota League of Cities (See attached testimony).

Dale Frink, (19.6) State Engineer and Secretary to the State Water Authority testified in support |
of SB 2258 (See attached testimony). |
Pat Zavoral, (20.4) Fargo City Administrator testified in support of SB 2258 ( See attached

testimony). l
Joe Belford testified that he would like to include Ramsey County and Devils Lake in the project

because of their need for water. He also thought there should be a study of the Red River Basin,

Mike Dwyer (26.4) of the North Dakota Water Users Association presented a flyer from the

North Dakota Water Coalition 2003-2005 “Meeting the Challenge III” (attached), This flyer

"™\ showed the needs that are on going. He testified in support of SB 2258 because it is one step in

the foundation to be prepared to provide a water supply to eastern North Dakota

Senator Fischer asked for opposing and neutral testimony of SB 2258,

Senator Traynor asked Dave Koland about an amendment to add counties to the project.

Dave Koland answered there would need to be consultation with the water systems involved
and perhaps a process needs to be incorporated so they could join the authority, He said it would
need to parallel the study that is under way. That detenninatiqn is a ways down the road. What
would be the value of having those counties in the project if they are not in the study area, he
would caution the legislature of making any decisions until the environmental study is complete,

Senator Traynor felt something should be included in the law and have an amendment.

Senator Fischey closed the hearing on SB 2258,
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2003 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2258
Senate Natural Resources Committee
U Conference Committee

Hearing Date 2-12-03 Discussion and action

Tape Number Side A Side B Meter #
1 X 54-99

‘;/.\ T
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Senator Thomas Fischer, Chairman of the Senate Natural Resources opened the discussion on

Minutes:

SB 2258. J

All member of the committee were present except Senator John Traynor and Senator Layton
Freborg .

Senator Joel Heitkamp stated he has an amendment to the bill that does is allows the Garrison
Conservancy District to pay themselves up to whatever the rate legislatures interim committee
pay themselves.

Senator Heltkamp made a motion to accept the amendment.

Senator Michael Every second the motion
Roll call vote #1 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT OR NOT VOTING.

Senator Fischer introduced the Koland (30213.0201) amendment to clean up the bill,
E Senator Heitkamp made a motion to accept the Koland amendment.

The miorographic images on this f{im are accurate reproductions of records delivared to Modern Informat(on Systems for microfiiming and

were 1iimed in the regular course of business, The photographic process meets at
(ANSL) for wrchival mierofiim. NOYICE: If the f{lmed image abox s {ess legfbl.:dt.lrf: :hfistho:ot‘?::,‘ci.: 73’&?‘%3:&%53?3'%3

document being f1{imed.
. v D
. WQQ\J\%MQ \D\&\\‘ca;)‘

‘ﬂ?@?ﬁ?‘lj



1

(-

Page 2 v
Senate Natural Resources Committee
Bill/Resolution Number SB 2258

Hearing Date 2-12-03
Senator Every second the motion.,
Roll call vote #2 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT OR NOT VOTING.

Senator Heitkamp made a motion for Do Pass as Amended of SB 2258.

Senator Stanley Lyson second the motion.
Roll call vote #3 was taken indicating 5 YEAS, 0 NAYS AND 2 ABSENT.

Senator Heitkamp will carry SB 2258.
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39634 Prepared by the North Dakota Legislative Council
staff for Senator Heitkamp
January 2003

N\ PROPOSED AMENDMENTS TO ___ BILL NO. _

Page 1, line 1, after “A BILL" replace the remainder of the blll with “for an Act to amend and reenact
sections 61-24-04 and 61-24.5-04 of the North Dakota Century Code, relating to compensation of
the members of the board of directors of the Garrison Diversion Conservancy District and the

southwest water authority.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century Code is
amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of directors of the
district Is entitled to recelve as compensation from the district sixty-twe—dolars—and-fifty—eents
an amount determined by t oard of director e mount provided

for members of the legislative councll under section 54-35-10Q per day and must be reimbursed for
the member's expenses in the amounts provided in sections 44-08-04 and 54-06-09 while attending
meetings of the board or otherwise engaged in the official business of the district.

AMENDMENT. : 1500 Nofth Dafdta Century Tode is
amended and tfehacled as fo -

pensatiefi—The duthafity
, n In acgordance with s chapter,
: tbe_,e/léctgd{!fgm #ty, and two direcfors must be
“Dickingeh, _TH seigrere may not be a restdent of the city of

z m the gifectors a chairman, vice chainnén, and-secretary. A

mafority &fthe dirgot6rs corstitites a_quBFum,f6r the purpose of congdutigy the busthess of the
a1g5 The boarf] sheff meet at thetine and place designated-by JHe seCretary. Board members
are‘entitled A¢ clve-Compensation i the amount-determined Yy tMe-board of directors not to

< s t-esfly the amount provided for members of the legislative ¢oun

exceed S po-aolars-ané vidnes
und day dntust be reimbursed for thelr mileage and expenses in the
oy pj‘gyld ections 44-08-04 and 54-06-09."
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30213.0203 Adopted by the Natural Resources %
. Title.0300 Commitlee
~ February 12, 2003 l 1,05
/¢

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258

Page 1, line 1 after "A BILL" replace the remalnder of the bill with "for an Act to provide for

creation of the Lake Agassiz waler authorlty; and to amend and reenact section
61-24-04 of the North Dakota Century Code, relating to compensation of the members
of the board of directors of the Garrlson Diversion Conservancy District.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century
Code is amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of directors
of the district Is entitled to recelve as compensatlon from the district
W an amount determined by the board of directors not to
exceed the amount provided for members of the legistative councl] under section
54-35-10 per day and must be reimbursed for the member's expenses In the amounts

provided in sectlions 44-08-04 and 54-06-09 while atlending meetings of the board or
otherwise engaged in the offlcial business of the district.

SECTION 2, Findings and declaration of policy. The leglslative assemky
declares that many areas and localitles in eastern North Dakota do not enjoy adequate
quantities of high-quality drinking water: that other areas and localities inh eastern North
Dakota do not have sufficient quantities of waler to ensure a dependable, long-term

supply: that greater economic secutity and the protection of health and property benefits

the land and walet resources of this state; and that the promotion of the prosperity and

general welfare of all of the people of this state depend on the effective development

and utilization of the land and waler resources of this slate and necessitates and

P-4 LA TSR AL LI R A A LA NEUR 24 _LE A4 2N 1

requires the exerclse of the soverelgn powers of this state and concern a public
purpose. To accomplish this public purpose, It Is declared necessary that a water

authorlty to store and distribute water to eastern Narth Dakota be established 1o provide
for the supply and distribution of water to the people of eastern North Dakota for
purposes, including domestic, rural waler, municipal, livestock, light Industrial, and other
uses, with primary emphasis on domestlic, rural water, and municipal uses: and provide
for the fulure economic welfare and prosperity of the people of this state, and
particularly the people of eastern North Dakota, by the bulk purchase of water from the
Garrison Diversion Conservancy District delivered by the Bed River valley water supply

prolect for beneficlal and public uses.

In furtherance of this public purpose, the state water commisslon may provide
for the Issuance of bonds in accordance with chapter 61-02 to finance the costs of any

project to deliver water to eastern North Dakota, Seclions 2 through 6 of this Act do not
abrogate or limit the rights, powers, dutles, and functions of the state water commission
or state engineer, but is supplementary to those tights, powers, dutles, and functions,

SECTION 3. Lake Agassiz water authority created. The Lake Agassiz water
authorlty conslsts of citles and water dislricts localed in that part of the state which Is
ncluded within the boundarles of: Cavaller, Pembina, Walsh, Nelson, Grand Forks,
Grlggs, Steele, Tralll, Barnes, Cass, Ransom, Sargent, and Richland Counties and that
pay dues to the authorlty. The authorlty s a governmental agency, body polltic and
corporate with the authorlty to exerclse the power speclfied In sectlons 2 through 6 of
this Act, or which may be reasonably Implied. Citles and water districts may pay dues

lo the authotlty as determined by the authorlty.

Page No. 1 30213.0203
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SECTION 4. Lake Agassiz water authority - Board of directors. The
authorlty must be governed by a board of directors selected as follows:

T 1.  One member from a city with a population greater than forty thousand

located east of state highway 1_and north of stale highway 200,

2. One member from a city with a population greater than forty thousand
located east of state highway 1 and south of state highway 200.

3. One member from a city with a population of five thousand bui not more
than forty thousand located east of state highway t.

4. One member from a city with a populatlon of less than flve thousand
located east of state highway 1,

5, Two members from water districts located east of state highway 1 and

north of state highway 200,

6. TIwo members from water districts located east of state highway 1 and

south of state highway 200,

7. One member from water districts located east of state highway 1,

City members must be selegted for two-year terms by election by cities located east of

state highway 1 during the annual meeting of the North Dakota league of cltles In every

odd-numbered year beginning in 2003. Water disttict members must

be seleg¢ted fo

two-year terms by election by water districis located east of state highway 1 during t

y
h

annual meeting of the North Dakota rural water systems assoclation

n.every

even-numbered vear beginning.in 2004, The initial selection of memb

ers must be at g

meeling held by the board of ditectors of the North Dakota leaque of ¢

{les and by the

board of directors of the North Dakota rural water systems association, The Initial ¢ity

members shall serve untll the annual meeting of the North Dakota leaque of ¢ities In

2003 and the Initial water district members shall serve until the annual meeting of the

North Dakota rural water systems association In 2004, A member may designate an

alternate to attend meetings and_to act on the member's behaif, The board ¢

f direciors

may deslgnate assoclate members whn are nonvoling members of th

e boar

first delivery of

Notwithstanding the provisions of this section, within two years of the

water by the Red River valley water supply project, board members mu

st be from a clty

or water disirict that has entered a water service contract with the Garrison Divetsion

Conservancy District.

SECTION 5. Board of direclors « Officers - Meetings. The board of directors
may adopt such rules and bylaws for the conduct of the business affairs of the authority

as I determines necessary, Including the time and place of reqular meetings of the

board and a dues structure for membership In the authority. The boa

lts members a chairman and a vice chalrman. The board shall also e

ect a secretary

and a treasurer, which offices may be held by the same individual, and either ot boih

offices may be held by an Indlvidual who Is not a member of the board. Specia

meetings of the board may be called by the sectetary on order of the

chalrman or upon

rd shall elect from

writien request of a majority of the quallfled members of the board. Notice of a special

meeting must be malled o each member of the boatd at least six_days before the

meeting, provided that a speclal meeting may be held at any time when al

members of

ihe board are present or consent in writing, The Gartison Diversion Conservangy
legal supporl for the authotity,

District shall provide administrallve, technical, and

SECTION 6. Authority of the district. The board of directors of the Lake

Agassiz water authority may:
1. Sue and be sued In the name ot the authorlty,
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Exerclse the power of eminent domain In the manner provided by iitle 32
for the purpose of acquiring and securing any rlahts, titles, interasts,
gstates, or easements necessary or proper to carry out the duties imposed
by sections 2 through 6 of this Act, and particularly to acqulre the
necessary rights In land for the construclion of plpelines, reservolrs,
connections, valves, pumping Installations, or other facilities for the
storage, fransportation, or utllization of water and all other appurtenant
facililles used In connectlon with the authority, or any part thersof,

Accept funds, property, and services or other assistance, flnanclal or
otherwise, from federal, state. and other publlc or private sources for the
purpose of alding and promoting the construction, malnienance, and
operation of the authority,

Cooperate and contract with the stale, ils agencies, or Its political
subdlvislons in research and Investigation or other activities promoting the
establishment, construction, development, or operation of the authority,

Appolint and fix the compensation and relmbursement of expenses of such
employees as the board deems necessary to conduct the business and
alfalrs of the authorlty and 1o procure the services of engiheers and other
{echnical experts, and 1o retain attorneys to assist, advise, and act for the
authority In its proceedings.

Operate and manage the authority to distribute water throughout eastern
North Dakota within or outside the territorial boundaries of the authorlty,

Sell or exchange any and all real property purchased or acquired by the
authorlty, All money recelved from any such sale or exchange must be
deposited 1o the credii of the authority and may be used to pay expenses of

the authority.

Enter a contract for a supply of water from the Garrison Diversion
Conservancy District and to sell, lease, and otherwise contract to furnish
any such waler for beneficlal use to persons ot entities within or outside the

authorilty.

Borrow money as provided in sectlons 2 through 6 of this Act.

Issue and sell bonds In an amount or amounts determined by the board,
including an amount or amounts for costs of issuance and flnancing, and
any necessary resetrve funds, for the purpose of financing the cost of a

project.

Refund and tefinance lts bonds from time to time as often as it Is
advantageous and In the Interest of the authority,

Pledge any and all income, profits, and revenues tecelved by the authority
In connection with the operation, leasea, sale, ot other disposition of all or
any part of a project to secure the payment of bonds Issued and sold to

finance the prolect,

Prescribe, revise, and collect rates, fees, tolls, or ¢harges for the setvices,
{aciliiles, or commodities furnished by the authority, and [ anticipation of
the collectlon of the revenues of the authority, Issue revenue bonds to
finance all or part of the costs of tha acquisition, construction,

reconstruction, Improvement, betterment, or extenslon of a project,

ladge revenues of the quthorlty to the punctual payment of principal and
Interest on bonds. A pledge undet this subsection applies 1o the revenues

Page No. 8 30213.0203
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. of Improvements, betterments. or exienslons of the authorlty which may be
R constructed or acquired after the Issuance of bonds as well as the

revenues of existing systems, plants, works, Instrumentalities, and

TN properties of any part of the authorlty Irproved, betlered, or extended.

16, Make all coniracts, execule all instruments, and do all things necessary ot

convenlent In the exercise of its powers or in the performance of its

covenanis or duties or In order to secure the payment of lts bonds, but an
encumbrance, mortgage, or other pledge of property of the authority may
not be created by any such contract or instrument,

16, Accept from any authorlzed federal agency loans or grants for the ptanning,
‘ consiruction, acquisltion, lease, or other provision of a project, and o entet
; into agreements with the agency respecting the loan or grants.

Conlract debts and borrow money, pledge property of the authority for
repayment of Indebtedness other than bonded Indebtedness, and proviciy
for payment of debts and expenses of the authority,

Property of the authority may not be llable to he forfelted or taken In payment of any

bonds issued under sectlons 2 through 6 of this Act, and debt on the general credit of
the authorlly may not be Incurred [t any manner for payment of bonds under sections 2

through 6 of this Act.”

.Renumber accordingly

Page No. 4 30218.0203
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Senator Thomas Fischer v Senator Michael A, Every v
Senator Ben Tollefson v Senator Joel C, Heitkamp Y
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Senator John T, Traynor

Total  (Yes) 5 No 2,
Absent -l
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30213.0201 Prepared by the Leglsative Councl! staff for
Title. Senator Flscher
BN February 6, 2003

PROPOSED AMENDMENTS TO SENATE BILL NO. 2258

Page 2, line 2, after the first "of" insert "cities and water districts located in"
Page 2, line 4, after "Counties” insert "and that pay dues to the authorlty"

Page 2, line 6, after the perlod Insert "Clties and water districts may pay dues to the authority
as determined by the authority.”

Page 2, line 22, after "selected” Insert “for two-year terms”
Page 2, line 24, after "selected” insert "for two-year terms"
Page 2, line 28, after the perlod Insert "The Initlal city members serve untll the annual meeting

of the North Dakota league of citles in 2003 and the Initial water district members serve
until the annual meeting of the North Dakota rural water systems assaclation In 2004."

Page 4, remove lines 22 through 24
Page 4, line 25, veplace "14." with "13."
| L

P \ Page 4, line 30, replace "15." with "14."

Page b, line 5, replace "16." with "15."
Page 5, line 10, replace "17." with "16."

Page 5, line 13, replace "18." with "17."

! Renumber accordingly

Page No. 1 30213.0201
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REPORT OF STANDING COMMITTEE (410) Module No: SR-30-2985

February 17, 2003 4:36 p.m. Carrler: Heitkamp
Insert LC: 30213.0203 Title: .0300

N REPORT OF STANDING COMMITTEE
SB 2258: Natural Resources Committee (Sen. Fischer, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). SB 2258 was placed on the Sixth
order on the calendar,

Page 1, line 1 after "A BILL" replace the remainder of the bill with "for an Act to provide for
creation of the Lake Agassiz water authority; and to amend and reenact section
61-24-04 of the North Dakota Century Code, relating to compensation of the members
of the board of directors of the Garrison Diversion Conservancy Distriot.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 61-24-04 of the North Dakota Century
Code Is amended and reenacted as follows:

61-24-04. Compensation of directors. Each member of the board of

directors of the district is entitied to receive as compensation from the district eiy-twe

an amount determined by the board of directors

not to exceed the amount provided for members of the legislative council under section

54-36-10 per day and must be reimbursed for the member's expenses in the amounts

provided In sections 44-08-04 and 54-06-09 while attending meetings of the board or
otherwise engaged In the official business of the district.

SECTION 2. Findings and declaration of policy.The legislative assemb)
declares that many areas and localities in eastern North Dakota do not enjoy adequate
quantities of high-quality drinking water; that other areas and localities In eastern Nont
Dakota do not have sufficlent quantities of water to ensure a dependable, long-term
supply: that greater _economic security and the protection of health and property
benefits the land and water resources of this state: and that the promotion of the
prosperity and general welfare of all of the people of this state depend on the effective
development and utllization_of the land and water resources of this state and
necessitates and requires the exercise of the soverelgn powers of this state and
concern a public purpose. To accomplish this public purpose, it is declared necessary
that a water authority to store and distribute water to eastern North Dakota be
gstablished to provide for the supply and distribution of water to the people of eastern
North Dakota for purposes. Including domestic, rural water, municipal, livestock, light
industrial, and other uses, with primary emphasis on domestic, rural water, and
municipal uses; and provide for the future economic welfare and prosperity of the
people of this state, and paricu he people of eastern North Dakota, by the bulk
purchase of water from the Garrison Diversion Conservancy District delivered by the
Red River valley water supply prolect tor benetlclal and public uses.

In furtherance of this public purpose, t tat ter commiss! ay _provide
for the Issuance of bonds In_accordance with chapter 61-02 to finance the costs of any

project to deliver water to eastern North Dakota, Sections 2 through 6 of this Act do
not abrogate or limit the rights, rs,_dutles, and functions of t tate water
commisslo state enginear, but is suppleme to those rights, powers, duties, and

functions.,
SECTION 3. Lak ssiz water authority created.The Lake Agasslz water

uthorlty conslsts of cities and water districts located in that part of the state which is
neluded within the boundarles of; Cavalier, Pembina, Walsh, Nelson, Grand Forks,
Gr ele, Tralll, Barnes, Cass, Ransom, Sargent, and Richland Counties and that
pay dues to the authority, The authotity Is & governmental agency. body politic and

corporate with the authority to exercise the power specified in sections 2 through 6 of

e
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February 17, 2003 4:36 p.m. Carrler: Heitkamp
Insert LC: 30213.0203 Title: .0300
™ this Act, or which may be reasonably implied. Citles an r districts ma d

10 the authority as determined by the authority.
SECTION 4. Lake Aqgassiz water auth - Board of directors. The authority

must be governed by a board of directors selacted as follows:

1. One_member from a city with a population greater than forty thousand
located east of state highway 1 and north of state highway 200,

One member from a city with a population greater than forty thousand
located east of state highway 1 and south of state highway 200,

fro

3. One member from wi opulation_of fiv
than forty thousand located east of state highway 1.

4. One member from a city with a population of less than five thousand
located east of state highway 1.

5.

Two members from water districts located east of state highway 1 and
north of state highway 200,

6. Two members from water districts located east of state highway 1 and
south of state highway 200.

7. One member from water districts located east of state highway 1.

N City members must be selected for two-year terms by election by cities located east of
state highway 1 during the annual meeting of the North Dakota league of citles in every
odd-numbered year beginning in 2003. Water district members must be selected for
two-year terms by election by water districts located east of state highway 1 during the
annual meeting of the North Dakota rural water systems assoclation in every
sven-numbered year beginning in 2004. The Initial selection of members must be at g

mesting held by the board of directors of the North Dakota league of cities and by the

board of directors of the North Dakota rural water systems association. The Initial clty

members shall serve until the annual meeting of the North Dakota leaque of clties n

2003 and the Initial water district members shall serve until the_annual meeting of the

North Dakota rural water systems association In 2004. A member may designate an

alternate to attend meetings and to act on the member's behalf. The board of directors

m eslgnate assoclate members who are nonvoting members of the board.

Notwithstanding the provisions of this_section, within two years of the first dellvery of

water by the Red River valley water supply prolect, board members must be from a city

or water district that has entered a water service contract with the Garrison Diversion

onservancy District.

SECTION 5. Board of directors - Officars - Meetings. The board of directors
may adopt such rules and bylaws for the conduct of the business affairs of the authority
as it determines necessary, including the time and place of reqular meetings of the
hoard and a dues structure for membership in the authority, The board shall elect from
ts members a chalrman and a vice ¢hairman, The board shall also elect 4 secretary
and a treasurer, which offices may be held by the same individual, and either or both
offices may be held by an individual who {8 not a member of the board. Speclal
meetings of the may be called by the secret t the chalrman ot upon
written request of a majotity of the qualified members of the board. Notice of a speclal

J meeting must be mailed fo each member of the board at least six days before the
- meeting. provided that a speclal meeting may be held at any time when all members o
&

the board are present or consent In writing. The Garrison Diversion Conservancy
District shall provide administrative, technical, and legal support for the authority.
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SECTION 6. Authority of the district. The board of directors of the Lake
Agassiz water authority may:

1

2.

[

[

[

(oo

5 1

=

=

Sue and be sued In the n th thor
Exerclse the power of eminent domain In the manner provided by title 32

for the purpose of acquiring and securing any rights, titles, interests,
-, dlO 9 Bd - - > 1 . L4 - TIOQSEU
h_6 of this _Act, an icularl

lons 2 _thr , the
necessary tights in land for the construction of pipelines. reservoirs,
connectlons, valves, pumping installations, or other facilittes for the
Sstorage, transportation, or utilization of water and ail other appurtenant

facllities used In connection with the author r any part thereof.

Accept funds, property, and services or other assistance, financial or
otherwise, from federal, state, and other public or private sources for the
purpose of alding and promoting the construction, maintenance, and

opetration of the authority.

Cooperate and contract with the state, Iits agencies, or its political
subdlvisions in research and investigation or other activities promoting the
establishment, construction, develo t, or operation of the authority.

Appoint and fix the com tion and relmbur X h
employees as the board deems necessary to conduct the business and
affairs of the authority and to procure services of engineers and other
technica 'emerts. and to retain attorneys to assist, advise, and act for the

authority in its proceedings.

Operate and man the authority to distribute water t hout eastern
North Dakota within or outside the territorial boundaries of the authority.

Sell or exchange any and all real property purcha t ir the
authority. All money recelved from any such sale or exchange must be
deposited to the credit of the authority and may be used to pay expenses
of the authority.

Enter a_contract for a supply of water from the Garrison Diversio
Conservancy District and to sell, lease, and otherwise contract to furnis
fnv such water for beneficlal use to persons or entities within or outside

he authority.
Borrow money as provided in sections 2 through 6 of this Act.

Issue and sell bonds In an amount ot amounts determined by the board,
Including an amount or amounts for costs of issugance and financing, and

any necessary reserve funds, for the purpose of financing the cost of a
project.

Refund and refinance Its bonds from time to time as often as it Is
advantageous and In the Interest of the authority.

Pledge any and all income, profits, and_revenues received by the authority
n_connection with the operation, lease, sale, or other disposition of all ot
ny part of a prolect to secure the payment of bonds issued and sold to

inance the project.
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REPORT OF STANDING COMMITTEE (410)
February 17, 2003 4:36 p.m.

13. Prescribe, tevise and collect rates, fees, tolis, or charges for the services,

facilities. or commaodities furnished by the authotl icipation_of
the collectlon of the revenues of the authotity. Issue revenue bonds to
finance all or part of the costs of the acquisition, construction,

re ct vement ent,_or ext 0

14. Pledge revenues of the authority to the punctual payment of principal and
Interest on bonds._A pledge under this subsection appiles to the revenues
V

of iImprovements, betterments. or extenslons of the authority which may be
constructed or acquired afier the [ssuance of bonds as well as t
revenues of existing systems, plants, works, instrumentalittes, and
propetrties of any part of the authority imptoved, bettered, or extended.

16. Make all contracts, execute all instruments, and do all things necessary ot
convenient in_the exercise of wers or_in t mance_of it
covenants or duties or in order to secure th? payment of Its bonds, but an

ige of property of the authority may

encumbrance, mortgage, or other pled

' tract or i ment

be creat n

16. ccept fr any authorized federal agency loans or grants for the
planning, construction, acquisition, lease, or other provision of a prolect
nter_int I h_th cy_re the loan or

grants.
17. Contract debts and botrow money, pledge property of the authority for

B repayment of Indebtedness other than bonded Indebledness. and prodde

o for t of thor

Propery of the authority may not be liabl forfel  in_payment of any

y_not be liable to be forfeited or taken
bonds [ssued under sections 2 through 6 of this Act, and debt on the general credit of
the authority may not be Incurred In any manner for payment of bonds under sections 2

thr f thi t,"

Renumber accordingly

(2) DESK, (3) COMM Page No. 4 8R-30:2085

tion Systems for microf{iming and
Liverad to Moo Infortr:.amn Naytional standards Institute

¢ reproductions of records de
it is due to the quality of the

Yhe miorographic images on this film are accurat mests standards of the Ame
were f1lmed in the regulsr course of mm}efnt'he Tnelmt{mr;:*\:&vi’;f:‘ms tagtite than this Notice,

(ANS1) for archival microftim. NOTICE: \ \
: 0%\}&?&%}’) Dl ‘(oba?o

document being f{imed.
' Operator’a Signature

\ )
mg



ot

v

‘At

2003 HOUSE NATURAL RESOURCES

SB 2258

The micrographic images on this f{im are accurate reproductions of records del{vared to Medern Information Systems for wicrofi(ming and
were filmed in the regular course of business. The photographic process meets standards of the American National Standards Institute
(AN8I) for archival microfilm, NOTICE: 1f the fiimed image above is less Legible than this Notice, it {s due to the quality of the

docunent baing f1ilmed,
' Operator’s Signature - " Date

wo

b
Lz}



W}Nw{u
Q3

5}

N

BILL/RESOLUTION NO, 2258

House Natural Resources Committee

Q Conference Committee

Hearing Date March 14, 2003

2003 HOUSE STANDING COMMITTEE MINUTES

Tape Number

Side A

Side B

Meter #

1

XX

2150-end

2

XX

0-85

Minutes:

members of the board of directors of the Garrison Diversion Conservancy District to order,

Sen, Fischer: Introduced SB 2258, Creates Lake Agassiz water authority to receive water from

Committee Clerk Signature 4/& ) /4 vt
A §

© 7 Chair Nelson called the hearing on SB 2258 relating to compensation of the

whatever source the eastern North Dakota can find to bring into our area.

Rep. Delmore: Introduced SB 2258, 1am excited to be a sponsor of this bill, I believe this is
landmark legislation. The good news is there is no fiscal note on it. We need a dependable plan
for a source of water, I believe this is a wonderful plan to do it, It will provide some stability for

us, This will unite people who can be a lot stronger when looking for a source of water, It

creates a mechanism to receive and buy water, I would urge your support.

Rep. Aarsvold: We were pleased to have our turn come with regard to Garrison water, We as

legislators representing the valley realize the projects such as southwest pipeline, NAWS project,

Y,
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Page 2
House Natural Resources Committee
Bill/Resolution Number 2258

~~,  Hearing Date March 14, 2003

Nesson Valley Irrigation Project were priorities. Now it is time that the Lake Aggassiz authority
be put in place.

Joel Heitkamp: Testified in support of SB 2258, This bill is as a result of lessons learned from
the Southwest Water Authority and NAWS on how important partnerships are. Lake Aggassiz
water authority stems from the Eastern Dakota Water Users Group that was put together by the
organization of the city of Fargo. Pat Zavoral did play a key role in bringing all these different
groups together, There will be a role for the Garrison Conservancy District in this, Imagine a
pipe cooriodor. Who will manage it? How do you pay for it? How do you sell the water at the
end? This will be staffed by the Garrison Conservancy District. This board will not have taxing
authority, The membership dues the water district and the cities have been good at coming up
with this.

Dave Koland: Manager, Garrison Conservancy District, Testified in support of SB 2258, (See
Attached Testimony).

Rep. Kelsh: Can you clarify how the board members are selected?

Dave Koland: They ate the elected officials from the political subdivisions,

Rep. Porter: All of Barnes county is included. What happens to an individual that lives on the
west side of Highway 1 that can’t ever be the representative on the board.

Dave Koland: The intent was to have the president of what ever water district that was
included.

The idea was to set up the guidelines without naming the districts, Because those can change.

Chair Nelson: What about other counties?
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House Matural Resources Committee
Bill/Resolution Number 2258

N Hearing Date March 14, 2003

- Dave Koland: The definition of the study area is the reason they included in the definition of

the Red River Valley,
Rep. Hunskor: Walk me through how the water will get there.
Dave Koland: Testified on a series of possibilities on how to move water to the east. Pat
Zavoral of the City of Fargo could not be here today. I do have his written testimony, (See
Attached Testimony)
Dale Frink: State Water Commission. Testified in support of SB 2258.
Mike Dwyer: North Dakota Water Users Association. Testified in support of SB 2258.
Rep. Porter: At some point in time this will require money. [ was not here when South West
was developed. There are certainly bones of contention today. How this authority will be given

M\“‘\‘ taxing authority in the future.

Dave Koland: In this case the Garrison Conservancy will be providing financial support for this

entity. At some point this will have to be discussed by the legislature.
Rep. Porter: When that next step would happen, Was that put in place by a vote of each county
or was it done here.
Dave Koland: Legislative decision,
Rick Duquette: City of Grand Forks. (Sce Attached Testimony)
Stuart Carlson: ND Rural Water Systems. Testified in support of SB 2258, Testified that this
will strengthen the partnership between urban and rural water groups.
Chair Nelson closes the hearing on SB 2258,
Rep. Clark moved a Do Pass on SB 2258 seconded by Rep. Nottestad. The motion carried by

w/‘ a vote of 10-0-4, Rep. Clark will carry.

e R R e S e e S

document being f1{imed.,

) Ny
. MOB&J\H { % \b\&\\‘gz

e



?-:;?\L\\i &
Pl
s

Rep. Duane DeKrey 4
Rep. David Drovdal Ji
Y | Rep. Lyle Hanson
k Rep. Bob Hunskor
“ Rep. Dennis Johnson
Rep. George Keiser
Rep. Scott Kelsh A
Rep, Frank Klein /'

Date:
s Roll Call Vote #:
L 2003 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTIONNO. /7 $°%
House  House Natural Resources Committee
Check here for Conference Committee
Legislative Council Amendment Number
Action Taken /7 5 /7 G50
Motion Made By J, / s /, Seconded By /(/},; // e of
Representatives No Representatives Yes | No

Chairman Jon O. Nelson
Vice-Chairman Todd Portet
Rep. Byron Clark

Rep. Mike Norland

Rep. Darrell Nottestad .
Rep. Dorvan Solber i L

CCRPRREREPRIRE

Total  (Yes) ) [ No _(/
Absent [i
Floor Assignment ( / 2 »/j

If the vote is on an amendment, briefly indicate intent:

b

The micrographioc images on this #1lm are accurate reproductions of records delivered to Medern Information Systems for miorofiiming and

ular course of businass. The photographic process meets standards of the Americean National Standards Institute
?:ﬁgl;itl'mda::htmlrmcrmilm.r NOYICE: 1f the leg‘d image abose s less legible than this Notice, it is due to the quality of the

document beiny fiimed. \

' Opérator’s Signature “Date

] ‘g



g\\\“t‘. d

kS ’!@&»g{'

#

REPORT OF STANDING COMMITTEE (410) Module No: HR-46-4778

March 14, 2003 10:32 a.m. Carrler: Clark
Insert LC:. Title:.

REPORT OF STANDING COMMITTEE
SB 2258, as engrossed: Natural Resources Committee (Rep. Nelson, Chalrman)

NV fecommends DO PASS (10 YEAS, 0NAYS, 4 ABSENT AND NOT VOTING).

Engrossed SB 2268 was placed on the Fourteenth order on the calendar.
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Testimony by Dave Koland, Manager
Gairison Diversion Conservancy District

To the

Senate Natural Resources Committee Hearing on SB 2258

Bismarck, North Dakota
February 7, 2003

Mr, Chairman, members of the committee; my name Is Dave Koland. I
serve as the Manager of Garrison Diversion Conservancy District. Garrison
Diversion is a political subdivision of the state created in 1955 to construct the
Garrison Diversion Unit of the Missouri River Basin Project as authorized by
Congress on December 22, 1944. Amendments in 1986 and 2000 have changed
Garrlson Diversion from a million acre Irrigation project into a multipurpose
project with an emphasls on the development and delivery of municipal and rural
water supplies. The Dakota Water Resources Act of 2000 (an amendment to the
Garrison Dlversioﬁ Reformulation Act of 1986) authorizes $200 million for
construction of the Red River Valley Water Supply Project to meet the needs of
the Red River Valley. Senate Bill 2258 will establish an authority governed by
locally elected or appointed officlals to oversee the delivery of water provided by
the Red River Valley Water Supply Project to thelr constituents.

Section 1 of the bill sets out the public purpose of providing water to

eastern North Dakota, with the primary emphasis on domestic, rural water, and
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municlpal uses. The water will be purchased In bulk from the Garrison Diversion

Conservancy District and delivered by the Red River Valley Water Supply Project.

Section 1 also provides that the State Water Commission may provide for the
[ssuance of bonds to finance the costs of any project to deliver water to eastern
North Dakota.

Section 2 defines the physical area of the authority as the 13 eastern
most counties In the state. Amendments will clarify that the Lake Agassiz Water
Authority consists of the citles and water districts located within these counties
and not the counties themselves,

Section 3 sets out the makeup of the board of directors. Subsection 1
provides a seat for the City of Grand Forks. Subsection 2 provides a seat for the
City of Fargo. Subsection 3 provides a seat for Grafton, West Fargo, or
Wahpeton. Subsection 4 provides one seat for citles with a population less than
5,000. Subsection 5 provides two seats for water districts located east of state
highway 1 and north of state highway 200, Subsection 6 provides two seats for
water districts east of highway 1 and south of highway 200. Subsection 7
provides one seat for a water district east of highway 1. Section 3 also provides
that the city members will be selected at the annual meeting of the League of
Cities and the water district members at the annual meeting of North Dakota
Rural Water Systems Association. There Is a provision that will allow the board
to designate assoclate members as nonvoting members of the board. This

provision will provide a means of glving representation on the board to
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Minnesota citles. The final three lines of this section provide that within two
years of the first delivery of water by the Red River Valley Water Supply Project,
board members must be from a city or water district that has entered into a
water service contract with Garrison Diversion Conservancy District.

Section 4 provides for the board of directors to adopt bylaws, establish a
dues structure, and elect a chalrman, vice chairman, secretary and a treasurer.
The Garrison Diversion Conservancy District will provide administrative, technical,
and legal support for the Lake Agassiz Water Authority.

Section 5 sets out the powers of the authority. It has the power of
eminent domain in the manner provided in Chapter 32-15. It can accept funds,
enter into contracts, hire employees, distribute water within or outside the
territorlal boundaries of the authority, sell real property, contract with Garrison
Diversion Conservancy District for water, borrow money, Issue bonds, reflnance
bonds, pledge revenue for the payment of bonds, set water rates, accept loans
or grants, pledge property for debts other than bonded debt, The Lake Agassiz
Water Authority has no taxing authority.

Mr. Chairman, members of the committee; this is an Important plece of
legislation for the people of North Dakota. Forty two per cent of our population
resides in these 13 counties. Providing a rellable, high quallty and affordable

water supply to the Red River Valley will benefit ail the people of North Dakota.
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Supporting SB 2258

My name is Jetry Blomeke and I am the General Manager of Cass Rural Water District
headquartered in Kindred, North Dakota. Cass Rural Water District provides water to
nearly 3,000 households in Cass County as well as 24 cities and towns including
Casselton, Mapleton, Buffalo, Hunter, Kindred, Tower City and Argusville.

Our support for the establishment of the Lake Agassiz Water Authority is to obtain a
reliable long term water supply for Cass Rural Water District as well as the other water
users in eastern North Dakota, Cass Rural Water District obtains nearly ¥ of our water
supply from a ground water source known as the West Fargo Aquifer. In addition to
Cass Rural Water District the towns of Harwood, Horace and West Fargo rely on this
aquifer for their primary source of water. In the year 2000 a study of the West Fargo
Aquifer was completed by the North Dakota State Water Commission. One of the
conclusions of this study was that the withdrawal rate on the aquifer was far in excess of
the recharge rate, This manifests itself through observation well data that shows that the
static level of the aquifer is declining at the rate of two feet per year. If that rate
continues this water source will be exhausted in the next 20 to 30 years,

We also support this legislation because it provides a process and an organizational
structure so that elected officials from these water systems can work together and decide
the critical water issues facing eastern North Dakota, These issues of course include
determining the best water supply alternative but also the manner in which the costs of

the project will be paid.

I want to thank the committee for the opportunity to testify today and would strongly
urge you to adopt SB 2258.
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Senate Bill 2258
Senate Natural Resources Committee

Statement of Support from Grand Forks Mayor Michael R. Brown
February 7, 2003

Chairman Fischer, Members of the Committee:

My name is Rick Duquette, [ am the Administrative Coordinator tor the City of Grand Forks,
and am here testifying on behalf of Grand Forks Mayor Michael Brown in suppott of Senate

Bill 2258,

Historically, the City of Grand Forks, like many Eastern North Dakota communities, has
taken much of its water supply from the Red River. Unlike many of the other communities,
Grand Forks also has the option of using water from the Red Lake River. We have some
serious concerns about the continued reliance on the Red River, not only for our own city, but
for all the water users up and down the Red River Valley.

Although the Red River Basin is currently enjoying sufficient flow to provide water Lo ali of
its users, that could change very quickly. Other areas in the state are already facing some of
the most severe drought conditions this century. The Red River Valley could easily seea
similar weather pattern. If that were to happen, it is likely that the water supply throughout
the Red River Basin would at best be compromised, and at worst dry up completely. In fact,
Grand Forks experienced zero flow in the Red River in 1910. Currently, eastern North

N Dakota does not have another available supply of water. Senate Bill 2258 would provide a

- vehicle for water users in the region to address these water supply issues.

' ‘The City of Grand Forks has continually supported exploring basin-wide solutions to water
problems along the Red River. Senate Bill 2258 provides for a basin-wide water authority
that can address the particular difficulties faced by all the users of Red River water, including
municipal, rural and industrial users. Cities, towns and rural water districts can not address
these problems independently, they're just too large for us to handle on our own. That's why
; water users all up and down the Red River Valley are coming togethet to support the

‘ tformation of the Lake Agassiz water authority. This bill would allow the water users to come
together as a governing body, and work on providing long-term solutions to the area’s water

quality and quantity problems.

Creating the Lake Agassiz water authority has no fiscal impact on the state at this time, but
the advantages it could provide to our region are immeasurable. Senate Bill 2258 would
allow Red River water users to react quickly to oppottunities provided in the Dakota Water
Resources Act. Under that act, the Red River Basin study will identity various options to
provide an adequote water supply to the Red River Basin, and having the Lake Agassiz water
authority in place will allow implementation of the best options in the most timely manner.

On behalf of Grand Forks Mayor Michael Brown, I strongly encourage your suppott of
Senate Bill 2258, Thank you.
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Senate Bill 2258
Senate Committee on Natural Resources
February 7, 2003

Senator Fischer and Committee Members,

The North Dakota League of Cities supports SB 2258, an Act to create the Lake Agassiz
Water Authority. The League has a history of supporting projects that can meet water
needs across the state.

The following standing resolution was affirmed at our business meeting on September
28, 2002, and best expresses our commitment to see water made available from west to
east, from north to south:

Whereas, the citizens of North Dakota need an abundant supply of water for residents
and visitors, for business and recreation, for wildlife and aesthetics; and

N Whereas, the Garrison Diversion Project was designed to carry Missouri River water
across the state of North Dakota for the benefit of all the state's citizens; and

Whereas, the Dakota Water Resources Act will provide funds to complete rural and
community water supply projects such as the Southwest Pipeline Project and the
Northwest Area Water Supply Project, as well as water for the Red River Valley,

| and

;f Whereas, the Dakota Water Resources Act will allow completion of the Garrison

Diversion facilities in a manner both economically feasible and environmentally

i sound; and |

‘ Whereas, completion of the Garrison project will bcx‘eﬂt the futugg ot North Dakota
communities;

Now, therefore, be it resolved that the North Dakota League of Cltiqs supports ﬂ,;}l*
implementation of the Dakota Water Resources Act i i) |

Connie Sprynczynatyk ..
Executive Director

410 East Front Avenue M Bismarck, NI 58504-5641 ,‘,x*‘ '-"‘4{'"'
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TESTIMONY ON SENATE BILL 2258
Senate Natural Resources Committee

Dale L. Frink, State Engineer and Secratary to the
State Water Commission

February 7, 2003

Mr. Chairman and Mambers of the Senate Natural Resources Committee, I am
Dale Frink, State Engineer and Secretary to the State Water Commission. I am

here in support of Senate Bill 2258.

Senate Bill 2268 creates the Lake Agassiz Water Authority consisting of 13
counties in eastern North Dakota. This bill would allow the Water Authority to
store and distribute water to eastern North Dakota for municipal, rural and

industrial uses.

The Red River Valley Water Supply Study is currently underway to define a
project capable of meeting the long-term needs of eastern North Dakota.
Ultimately, the Lake Agassiz Water Authority would be the local entity
responsible for the opern ion and maintenance of the project. The Southwest
Pipeline Water Authority operates in a similar capacity although there could be
significant differences due te project ownership and the relationships between
entities at the local, state, and federal levels.

Overall, I certainly support the creation of the Lake Agassiz Water Authority.
Project operations, including water rates, should be controlled at the local level
and by the individual water users.

I ask your favorable consideration of this bill. Thank you.
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TESTIMONY
Supporting SB 2258

My nane is Pat Zavoral, City Administrator for the City of Fargo. | am here today not
only representing the City of Fargo and its support for Senate Bill 2258, but also as
chairman of the Eastern Dakota Water Users, an organization made up staff persons from
almost all water providers in the Red River Valley. This organization includes both large
and small cities and large and small rural water systems, It has been in existence since
1995 with the purposc of ensuring that a safe, affordable supply of drinking water is
available to all residents in the Red River Valley. Our members include rural systems
that serve customers from the South Dukota border to the Manitoba boundary, as well as
the major cities of Fargo, Grand Forks, and Valley City. Smaller city participution
includes Enderlin, Grafton, and Pembina and those citics that are served by rural systems,

As you can see there is a large cross section of participation in the Red River Basin, with
a history of studying the issues of delivering water o its residents. As staff persons
responsible for the day-to-day operations of the water supply systems in this large area of
North Dakota, we understand our limitations when it comes to decision-making affecting
the broader picture of water development. It is for this reason we are suppotting the
creation of the Lake Agassiz Water Authority, through Senatc Bill 2258, We have seen
what the elected and appointed authonities, such as the Southwest Pipeline Authority, and
the NAWS have done to further water development in their parts of the state.

The first reason for supporting SB 2258 include is to provide a process and vehicle by
which elected or appointed officials are involved in deciding the best methods for water
developments and delivery. Prescntly these decisions are made through individual
discussions with affected systems. For example, Fargo and Cass Rural water just
established an agreement as to how best deliver water in those areas surrounding Fargo.
This agreement works well when there is water in the Sheyenne or Red River; however,
if those two raw water supply systems run dry then these two systems must look
elsewhere and must include other entities to secure additional water, An Authority like
Laike Agassiz Water would go along way in assisting these water suppliers with
alteinative water resources.

A second reason for supporting SB 2258 is the need to have a basin wide organization
made up of decision makers to determine the best way to share the cost of water delivery
and development. As you know, the Dakota Water Resource Act provided $ 200 million
for the development of water to and in the Red River Basin. These funds have been
identified as a loan to the state for this part of the Act. Therefore, methods of repayment
must be developed once the Bureau of Reclamation completes the Report on Red River
Valley Water Needs and Options and implementation is undertaken. Developing basin
wide consensus on how to repay the federal loan will be key to having a successful water
delivery system in the Basin. Having a single entity deciding this matter is the only way
this part of DWRA will be successful. If the Lake Agassiz Water Authority is not
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established we are very worried that all affected water systems acting on their own will

- ,

not achieve the expected results,

Finally, creation of a water authority in the Red River Basin that has a working

relationship with the Garrison Conservancy District will allow the State of North Dakota

to avoid funding the start up and staffing of such an organization,

I thank you for your interest in water development in the state and encourage you to

adopt Senate Bill 2258,
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North Dakota continues to
face water challenges

for two simple reasons, too much of it where there
shouldn't be, and not enough of it where it's needed.

Since the nineties and beyond, our state has
battled forces with many natural disasters, and In the
wake of their path the resources and funding needs
are significant. |

Inside is a glimpse of the water projects and needs
in North Dakota, highlighting the four major water
projects with largest state funding needs: Fargo,
Devils Lake, Grand Forks and the Southwest Water -
Pipeline Project.

It Is clear that if we are to "Meet the Challenge” of
North Dakota's water priorities, adequate resources
must be avallable.

Completing these critical projects will save millions
In local, state and federal dollars, and will achieve
economic growth and quality of life for us all,

~Dennls Hill, Chalrman
Nonrth Dakota Water Coalition

"Water is a very good servant,

but 1t is a cruel master." . C.G.D. Roberts,
Adrift In America, 1891,
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4 Grand Forks Flood Protection: Opportunity for Completion
e The Grand Forks/East Grand Forks Corps of Engineers Flood Damage Reduction (FDR) Pro/”

& was authorized by the federal government in December 1998. It is desligned to protect both

olties from floods of a similar magnitude to the 1997 flood dlsaster, which caused billions of

'dollars in damage and forced the evacuation of neatly 60,000 residents. Construation on the

3 ﬁro]eot began lin 2000 and Is scheduled for completion In December 2004,

. Communlty offlolals continue costly flood fights every year. The 2001 flood flght and cleanup

\ost an estimated 33 million for the two communltles The psychological effects on the

eéecurity for the people of Grand Forks
.'r‘: Cost of the total project Is estimated to cost $397 million. The state share of that total s

Southwest Pipelme Project: Medora to Beach

Small communities continue to struggle with poor quality water trying to meet
current state and the Environmental Protection Agency (EPA) standard requirements.
Many rural oustomers have discalored water high in sulfates, sodlum, fluorides, total
dissolved sofids and nitrates. Local offlcials at Beach are very concerned with falling
wells, and the estimated tost for drilling a new well is $130,000. o

Hopes of ecohomic development in southwest North Dakota are dlreotly related to
providing an adequate quanttty of quality water. Proposed economic development by .
the Theodore Roosevelt Medora Foundation, including a golf course and housing R
development south of ‘Madora, is contingent upon receiving pipeline water, A

To completa the Medora-Beach Phase of the pro)ect it ls estlmated to cost $22.6 mIIIIon, hell
service. to areas m Mortbn COunty = ‘ g‘~,

L fnv a r("u ’wa 4\‘ st

1 "‘During the 1997 redord spring flood, the south side of Fargo experlenced major new
% ﬂood threats from two sources: overtand flooding from the Wild Rice River and Red
j Alver ﬂoodwater backing through Rose Coulee, Fargo oonstructed emergency levees

f earlng completion of the planning /development phase wlth oonstruotion scheduled
%cs begin In 2003,

REOSA Fid e ‘.‘,:.threat with emergency and permanent levees During the 1997 flood some of the pet-
manen Ievees weré rélséd to prevent fiooding. Following the flood, Fargo re-evaluated its permanent levees. Ridgewood
Levee, the first leveeé. system nearing reconstruction in north Fargo, provides flood protection to the Veterans
Administration Hospital and the. surroundlng area. This project Is expeoted to recelve a federal apprcpﬁatlon to begin

oonstruction in federal ﬂsca! year 2003.
The total estlmated cOst for both projects s $48.4 million. The state share of that total Is: $16 a mlllion

Devils Lake Solutmns Federal Profect

The State of North Dakota Is pursulng a temporary emergency phased implementation
outlet project out, ‘of West Bay to the Sheyenne River. The first phase of the project is 100
¢fs, and the next phases include the capability of expanding the outlet project to 200 or "
300 ofs, If necessary. The estimated cost for the State's outlet is $20 to $25 miillon,

The Cotps of Engineers is designing a permanent 800 cfs outlet from Pelican Lake to
the Sheyenne River. Presentiy. the Corps is fintshing up the Environmental Impact .
Statement (EIS). After a disappointing delay In August, the Corps is scheduled to release :
a Final Ei8 In January 2003, at the eatliest, and have a Record of Declslon (ROD) com- 18
pleted shorily thereatter, If the ROD supports an outlet project, flooding conditions still - - --
exist, and additional funding is made avallable, the Corps may Initiate the bid process on "
the Pellcan Lake Outfet Projoot sometime In 2003, 5 :

The total cost of the Cotps projeoct is approximately $127 milllon, including downstream '._;, 1 g h i e ol b At AT
mitigation. The state cost share would be 35 percent or approximately $45 million, AT R
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k Genefrdli‘Wa'tfer Management

Lastern Dakota
Water Supply

The Red River Vailey study and environ-
mental analysis wlll include a comprehenslive
analysis of all the reasonable alternatives for
determining the best way to meet the water
supply needs of the Valley. Each alternative
will be studied on an in depth basis. As a
minlmum, three alternatives will be evaluated.

Flood Control

In additlon to the flood control projects for
Fargo, Grand Farks and Devils Lake, several
other Red River flood control projects are
needed, including Wahpeton, Grafton, and
Maple River and Baldhill Dam protection.

Every Notth Dakota reglon and county has projects Included in the State Water Management Pian, The
State Water Commission provides support for these water management and development projects,
which require cost-sharing with local entitles, primanily water resource districts. Joint water boards are

playing a k‘ey‘role in thése local water managemaent projects.

Indian MR&]J

‘An additional $200 million from the Dakota Water Resources Act has
been authorized for Indian MR&I projects. These funds would be applied
toward the Standing Rock Sloux Tribe, Three Affiliated Tribes, Spirit Lake
Band of Chippewa Indian Reservations.

Nation.and the Turtle Mountaln

o . . ] R

Trrigation
North Dakota, which ranks last aiong the 17 west. .
,States In termy of ‘total irrigation, has exclting -
__agentlal to strengthen and expand Irrigation to build
and diversity North Dakota's economy. The state, -
atong with local entities and private businesses will
have to provide the needed capltal and infrastructure

requirements to develop significant Missourl River
irrigation opportunities.
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Wissourt River
Aanagement

The Missouri River Coordlnated Resource Management
Program s underway to addiess critioal Missouri River
issues, Including bank stabllization, fishing, recreation,
water management, endangered species, land use, natural
rasources and water quality.

Municipal, Rural
and Industrial

The Municlpal, Rural and Industrial {MR&I) water supply
program helps North Dakota communities bring a clean,
reliable supply of water to thelr residents, farms, schools,
hospltals and industries. The needs continue to grow.

The challenging work of encouraglng and evaluating

- 'municipal, rural and Industrial water supply projects Is
shared by the Garrison Diversion Conservanoy District

and the State Watér Con‘mtsslon‘,

 Northwest Area
© Water Supply

Gonstruction began in Aprit 2002

& for the reglonal water system for

northwaestern and riorth central
Notth Dakota. The estimated cost

- for the project is $166 million

which will provlde Missour! River
water for mynlcipal, rural and
industrial (MR&I) piitposes, Current

" design setves-15 oities, Including
‘the ¢ty of Mlnot, plus three exist-

Ing and four prbposed rural water
systerhs, setving a total population
of approximate y 75.000 people.

Operational cloud seeding Is presently emp!oyed annually by flve North Dakota ooun ahd portions
of a sixth. Annual dost 'of the: program Is about $680,000, two-thirds of which Is falbed. by the pérﬂolbating

" oountles through localt taxes up to 7 mills, The remalning third Is cost-shared by tha state, Economlo ‘

[Impacts-were recently assessed and are estlmated at $24, 7 mlllion In the target areas ln lnoreased erop.

‘production alone.
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" Turtle Mountain Band of Chippewa
' Three Atiillated Tribes

NORTIE DAKOTA WATER COALITION

Members

Aggociated General Contractors

“North Dakota Norlh bakota Water Coalition

OMMM Joint Water

Resource Board o
The mission of the Novth Dakota Water Coalition is to complete North

Cass County Joint Water Board _ . . . g
ty Dakota's water infrastructure for cconomic growth and yuality of life,

City of Bismarck

City of Dovils Lake North Dakala Waler Coalition Hemser iz

City of Dickinson ‘ o ‘ ‘

The North Dakota Water Conlition is made up of 36 statewide organizations,

City of Fargo . - NI \
Y g regional entities, municipalitics, and other groups from across North Dakota,

. City of Grand Forks

City of Minot A . _ .
North Dalkota Waler Coallion Fre

. City of Williston/Upper Missouri

Lake Sakakawea Planning Council

I, To provide an adequate water supply across North Dakota for
manutacturing, industrial, encrgy by-product utitization, agriculture,
agricultural processing, recreation, wildlife, municipalities and rural water
systems which have inadequate supply or quality ol water,

. * Complete o workable and achievable Garrison Diversion Project through
pussage of the Dakota Water Resources Act to provide an affordable
niultiple-use water supply to central and castern North Dakota, including
the James, Sheyenne and Red Rivers,

y Association of Rural Electric + Complete the Southwest Pipeline and Northwest Area Water Supply
Jooperatives : Projects.

¢ Stabilize Devils Lake,

¢ Secure adequate funding for the MR&! Program.

* Develop multi-use statewide water impoundments for recreation, wildlife
NOD Farm Bureau and t‘ishing.

Dovils Lake Basin Joint Board
Eastern Dakota Water Users

Economic: Developmbnt
Association of North Dakota

Gamrison Diversion Conservancy District
Greatoer North Dakota Association

O County Commissioners Asscciation

ND Atmospheric. Resource Board

ND Education Association

-ND Farmers Union * Secure funding for irrigation development.

ND Irrigation Caucus
2. To complete projects to control and alleviate flood waters and damages,

including Grand Forks, Devils Lake and Fargo flood control, bank protec-
tion, and increasing the tlood control capacitics of the Baldhill Dam and
Reservoir, the Maple River Dam and others.

ND League of Cities

ND Municipal Bond Bank

ND Rural Water Systems Asst;ciation ’
ND State Water Commission

ND Water Resouwrce Districts Association’
ND Water Users Asgsociation

ND Woeather Modification Association

Red River Jaint Water Board

“* Bourls River Joint Water Resource Board

Spirit Lake Tribe Water Resource Wl
ram : ‘N (V)]

uthwost Water Authority \

L WUt L

T
COALITION

Waoat River Joint Water Board
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North Dakota Critical Water Needs—Project Funding

B/"VC“ ues Carryover and New Proposed New .
' Revenues 2001-2003  Revenues 2003-2008 '
Resources Trust Fund 26,425,000 10,500,000
Water Development Trust Fund 47,700,000 20,600,000 Anticipated Revenues
REVENUE SUBTOTALS $73,125,000 $31,100,000 2005-2007
Resources Trust Fund 10,600,000
Bonding 9,263,860 60,000,000 Water Davelopment Trust 20,600,000
REVENUE TOTALS $82,388,860 $91,100,000 REVENUE TOTAL $31,100,000
Tentative Obligations
2005-2007
A“OCGtiO“S Authorized and Proposed Bond Payments 17,970,000
2001-2003 Expenditures SWC Operations 10,070,000
Expenditures 2003-2005 OBLIOATIONS TOTAL $28,040,000
Devils Lake
Outlet 1,600,000 25,000,000 2005-2007 Balance $3,060,000
Basin Development 1,000,000 2,000,000
Dike 2,200,000 2,000,000
Eastern Dakota Water Supply 150,000 150,000
Critical water needs in
Flood Control 2005-2007 ———
e Grand Forks 19,500,000 18,507,000 Continuing Projects
Wahpeton 600,000 2,298,000 Devils Lake \)
Grafton 250,000 500,000 Southwest Pipetine: 16, .
Maple River Dam 500,000 7,700,000 {Medora/Reach/Morton;)
Bald Hill Dam 1,000,000 0 Fargo: Complete 5 mill
Fargo 500,000 10,500,000 Maple River Dam: Complete 2 mill
lrrigation/General Water 5 mill
General Water Management 4,500,000 6,500,000 MR&! (Willlams) 10 milt
irrigation 500,000 6,600,000 ToraL $62.7 mitlion
Missourl River Management 0 100,000
MR&I 5,000,000 10,000,000
Northwest Area Water Supply 400,000 2,400,000
Weather Modification 350,000 350,000 Other critical water Nneoeds e
Southwest Pipeline 8,444,000 6,800,000 Red River Valley Water Supply
ProJECT TOTALS $46,394,000 $101,405,000 So. Central Reglonal Water
No. Central Water Consortium
Bond Payments 5,400,000 8,970,000 Davils Lake Water Supply
SWC Operations (WDTF transfer) 9,733,820 10,070,000
Flood Emergency Deficlency 11,000,000
SUBTOTALS . $15,133,820 $30,040,000
ToraLs $61,527,820 $131,455,000
-20,861,040
-91,100,000
(__NED BALANGE $20,861,040 ($19,493,960)
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Testimony by Dave Koland, Manager
Garrison Diversion Conservancy District

To the
House Natural Resources Committee Hearing on SB 2258

Bismarck, North Dakota
March 14, 2003

Mr. Chalrman, members of the committee; my name is Dave Koland. I
serve as the Manager of Garrison Diversion Conservancy District. Gartison
Diversion is a political subdivision of the state created in 1955 to construct the
Garrison Diversion Unit of the Missouri River Basin Project as authorized by

| Congress on December 22, 1944, The District is governed by a 26-member
board of directors. Each county in the District Is represented by one director
elected every four yéars. Amendments In 1986 and 2000 have changed Garrison
Diversion from a mililon acre irrigation project into a multipurpose project with
an emphasis on the development and delivery of municipal and rural water
supplies. The Dakota Water Resources Act of 2000 (an amendment to the
Garrison Diversion Reformulation Act of 1986) authorizes $200 million for
construction of the Ped River Valley Water Supply Project to meet the needs of
the Red River Valley. Senate Bill 2258 will establish ai, cuihority governed by

locally elected or appointed officlals to oversee the delivery of water provided by

the Red River Valley Water Supply Project to their constituents. The bill also
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provides for an Increase in per diem for the directors of the Garrison Diversion .
Conservancy District.

Section 1 of the bill changes the compensation for directors of the
Garrison Diversion Conservancy District from $62.50/day to “an amount
determined by the board of directors not to exceed the amount provided for
members of the legislative councll under section 54-35-10" that amount is
currently set at $100.00/day. The chairman of the District, Richard Fugleberg,
Portland, is here to answer any questions you may have on the per diem Issue.

Section 2 of the blil sets out the public purpose of providing water to
eastern North Dakota, with the primary emphasis on domestic, rural water, and
| municipal uses. The water will be purchased In bulk from the Garrison Diversion
N Conservancy District and delivered by the Red River Valley Water Supply Project. (
| Section 1 also provides that the State Water Commission may provide for the
issuance of bonds to finance the costs of any project to deliver water to eastern
North Dakota.

Section 3 defines the Lake Agassiz Water Authority as the cities and
water districts located within the 13 eastern most countles of the state that pay
dues to the authority. The Dakota Water Resources Act directs the Secretary of
Interior to conduct a comprehensive study of the water quality and quantity
needs of the Red River Valley in North Dakota and possible options for meeting
those needs. These 13 counties comprised the water needs assessment study

area for the Red River Valley Water Needs Assessment Study Phase II Report (
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and the area selected for study In the Red River Valley Water Supply Project
Needs and Optlons Report currently underway by the Bureau of Reclamation.
Section 4 sets out the makeup of the board of directors. Subsection 1
provides a seat for the City of Grand Forks. Subsection 2 provides a seat for the
City of Fargo. Subsection 3 provides a seat for Grafton, West Fargo, or
Wahpeton. Subsection 4 provides one seat for citles with a population less than
5,000. Subsection 5 provides two seats for water districts located east of state
» Highway 1 and north of state Highway 200. Subsection 6 provides two seats for

water districts east of Highway 1 and south of Highway 200. Subsection 7

' provides one seat for a water district east of Highway 1. Section 3 also provides
that the city members will be selected at the annual meeting of the League of
Cities and the water district members at the annual meeting of North Dakota

| Rural Water Systems Assoclation. Board members will serve two-year terms.

There is a provision that will allow the board to designhate assoclate members as
nonvoting members of the board. This provision will provide a means of giving
representation on the board to Minnesota cities. The final three lines of this
section provide that within two years of the first delivery of water by the Red
River Valley Water Supply Project, board members must be from a city or water
district that has entered into a water service contract with Garrison Diversion
Conservancy District.

Section 5 provides for the board of directors to adopt bylaws, establish a

dues structure, and elect a chairman, vice chairman, secretary and a treasurer.
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The Gartison Diversion Conservancy District will provide administrative, technical,

——
~

-

aind legal support for the Lake Agassiz Water Authority,
Section 6 sets out the powers of the authority. It has the power of
eminent domain in the manner provided in Chapter 32-15. It can accept funds,
enter into contracts, hire employees, distribute water within or outside the
territorial boundaries of the authority, sell real property, contract with Garrison
Diversion Conservancy District for water, borrow money, Issue bonds, refinance
bonds, pledge revenue for the payment of bonds, set water rates, accept loans ‘
or grants, pledge property fotr debts other than bonded debt. The Lake Agassiz
Water Authority has no taxing authority.
Mr. Chairman, members of the committee; this is an important piece of
legislation for the people of North Dakota. Forty-two per cent of our popuiation (
- resides in these 13 countles. Providing a reliable, high quality and affordable

water supply to the Red River Valley will benefit all the people of North Dakota.
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TESTIMONY
Supporting SB 2258

My name is Pat Zavoral, City Adminlstrator for the city of Fargo. | am here today not
only representing the city of Fargo and its support for Senate Bill 2258, but also as
chairman of the Eastern Dakota Water Users, an organization made up of staff persons
from almost all water providers in the Red River Valley. This organization includes both
large and small cities and large and small rural water systems. It has been in existence
since 1995 with the purpose of ensuring that a safe, affordable supply of drinking water is
available to all residents in the Red River Valley. Our members include rural systems
that serve customers from the South Dakota border to the Manitoba, Canada boundary, as
well as the major cities of Fargo, Grand Forks, and Valley City. Smaller city
participation includes Enderlin, Grafton, and Pembina and those cities that are served
water from rural systems.

As you can see, there is a large cross section of participation in the Red River Basin, with
a history of studying the issues of delivering water to its residents. As staff persons
responsible for the day-to-day operations of the water supply systems in this large area of
North Dakota, we understand our limitations when it comes to decision-making affecting
the broader picture of water development. It is for this reason we are supporting the
creation of the Lake Agassiz Water Authority, through Senate Bill 2258,  We have seen
( e what the elected and appointed authorities, such as the Southwest Water Authority, and
' the NAWS Advisory Committee have done to further water development in their parts of

the state.

Reasons for supporting SB 2258 include: As previously stated, a process and vehicle is
needed to ensure elected or appointed officials are involved in deciding the best methods
for water development and delivery, Presently, these decisions are made through
individual discussions with affected systems. For example, Fargo and Cass Rural Water
just established an agreement as to how best deliver water in those areas surrounding
Fargo. This agreement works well when there is water in the Sheyenne or Red River;
however, if those two raw water supply systems run dry, then these two systems must
look elsewhere and must include other entities to secure additional water. An Authority
like Lake Agassiz Water would go a long way in assisting these water suppliers with
alternative water resources.

Another reason for supporting SB 2258 is the need to have a basin-wide organization
made up of decision makers to determine the best way to share the cost of water delivery
and development. As you know, the Dakota Water Resource Act provided $ 200 million
for the development of water to and in the Red River Basin. These funds have been
identified as a loan to the state for this part of the Act. Therefore, methods of repayment
must be developed once the Bureau of Reclamation completes the report on Red River
Valley Water Needs and Options and implementation is undertaken, Developing basin-
e wide consensus on how to repay the federal loan will be key to having a successful water
( : delivery system in the Basin. Having a single entity deciding this matter is the only way
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this part of DWRA will succeed. If the Lake Agassiz Water Authority is not established, ¢
A ' we are very worried that all affected water systems going alone will not reach accepted ﬂ

results,

Finally, creation of a water authority in the Red River Basin that has a working
rclnt{onshxp with the Garrison Diversion Conservancy District will provide a method of ;
funding the start up costs and staffing of such an organization, '

I thank you for your interest in water development in the state and encourage you to
adopt Senate Bill 2258,
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