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I 2003 SENA TE STANDING COMMl'ITEE MINUTES 

BILL/RESOLUTION NO. 8B2306 

I Senate Judiciary Committee I □ Conference Committee 

Hearing Date 02/05/03 

0 

Ta Nwnber Side A SideB Meter# 
1 X 35.0 .. End 
2 X 0.0 .. 53.1 

.m. meet S X 40 - end 

Minutes: Senator John T. Traynor, Chairman. called the meeting to order, Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with testimony on the 

bill: 

Testimony Support of SB 2306 

Sm, Mathern introduced the bill. (tape 1, side 1, meter 34,6) Read Testimony .. Attachment #la 

and Amendments Attachment 1 b. 

Rem Pant GulleSQn (meter 40.1) Dfaoussed how we need to create a climate of growth in ND and 

as we grow, we grow in human capital we will have a workforce shortage. New economy 

initiative that is needed is a human rights commission. Quoted Chinese proverb (meter 41) 

Discussed survey, 

Rep Winrich- Grand Forks (meter 43) Discussed the many accredit places that have requested 
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Page2 
Senate Judiciary Committee 
Bill/Resolution Nwnber SB 2306 
Hearing Date 02/05/03 

Cheryl Bergian • Director of ND Human Rights Coalition (meter 45.9) Read Testimony 

Attachment 2A. 

Senator Dick; Dever asked with what the current process is what can you do that is not done now? 

(meter 11.9) Have more time to focus on human rights. 

Vinod K. Seth -MD, (meter 14.2) Hand Out Attachment #3, and showed his support. 

Referenced the town of Oaks, ND. Discussed the physical differences of race. 

Allan Peterson - Fargo Chair Human Rights Coalitions. (meter 17.6) Read Testimony 

Attachment #4. We need a commission free from unwarranted political influences 

Robert.llebel - Fargo resident (meter 23.2) Voice from the Gay, Lesbian, Bisexual and 

Transgender (GLBT) Read Testimony Attachment #S. 

June Renyille - St. Mary's Collage Student, Bismarck ND (meter 26.4) Read Felix A. Renville 

Jr's Testimony Attachment 2b, ND Department of Labors response, Attachment 2c 

Other Attaclttnents from C, Beraain .. Misc. correspondence and Testimony Attachment 2e and 

ND Dept. of Labor and Hwnan Rights Division 2001 Public Perception Study of Discrimination 

in ND - Attachment 2d (book) 

Arona Seth - Came from India 28 years ago (meter 33.8) Sited two cases of discrimination one 

with food stamps at a grocery store the other at a recreational site. 

Wes Lonefeathm:- United tribes Technical College (meter 38) Read Attachment #6, Read 

testimony from DavJd M. Gipp, 

Senator Dennis Bercler - (meter 39) Read Testimony Attachment #7, Sited his personal oases of 

discrimination. 

Tex O Hall .. Three Affiliated Tribes, (meter 46.8) Read Testimony Attachment #8. 
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Pap3 
Senate Judiciary Committee 
Bill/Resolution Number SB 2306 
Hearing Date 02/05/03 

Other Testimony Submitted 

Amy Schauer Nelson -ND Fair Housing Council, Ino. 

St. Clair Mellard 

Carol Two EuJe 

Tetdmoby ha oppotldon of SB 2306 

None 

Tettlmony Neutral to SB 2306 

De Joyce Kitsin-- (meter 50.8) 

Motion made by Sen. Trenbeath to adopt seventeen (17) pages of amendments for eae of 

reading tb~m clearly in the bW. Sen, Lyson seconded the modon. 

Roll Call Vote: 6 Yet 0 No O Absent 

Motfott Carried 

Senator John T. Tray!lor, Cbalrman eloted tbe hearing 

Meed.as will reoptn In p.m. 
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2003 SENATE STANDING COMMITIEE MINUTES 

BILURESOLUTION NO. SB2306 

Senate Judiciary Committee 

CJ Conference Committee 

Hearing Date 02/05/03 

Ta Nwnber Side A SideB 
s X 

Committee Clerk Si ature 

Meter# 
45.6 - End 

Minutes: Senator John T. Traynor, Chairman~ called the meeting to order. Roll call was taken 

and all committee members present. Sen. Traynor requested meeting starts with committee work 

on the bill: 

Discussion on trying to get the 17 pages of amendments incorporated into the 39 page bill. This 

could not be done so the senators took the time to review. Discussion of conversation with Tom 

D. (meter 45) Amendments incorporate the ND law from the Colorado Law. The bill does not 

change the creating a commission of seven people and the broadjudioial powers of the group; 

i.e.,, size and desist, in conjunction with other maters. Discussion of Fiscal note. (meter 46. 7) by 

Senator Carolyn Nelson. Over S0,000 in fiscal. Wanted to address the high amount. Senator 

John T, Traynor, Chainnan discussed that we as a committee could not change a fiscal note. 

Motion Made to DO PASS SB 2306 as amended by Senator Carolyn Nelson and seeonded 

by Senator Denni• Bereler 

Roll Call Vote: 3 Yea. 3 No. 0 Absent 
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Page2 
Senate Judiciary Committee 
Bill/Resolution Number SB 2306 
Hearin& Date 02/0S/03 pm 

MotionFafl, 

Mo&n Made to DO NOT PASS SB 2306 u amended by Senator Dick Dever and 

1econded by Sen. Tnnbeatb. 

RoU Call Vote: 3 Yet. 3 No. 0 Absent 

Modon F.U,. 

Modon Made with no Recommendation on SB 2306 with one amendment by Sen. Dev-er 

and teeonded by Senator Tbomat L. Trenbeath. 

Roll Call Vote: 3 Yes. 3 No. 0 Absent 

, Motion Pu1et. 
\ 

_,,., .. 1,1,, .... 

I 
I ,_,,.; 

Floor A11lpment: Sen. Dever 

Senator John T. Traynor, Chairman closed the hearing 
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B111/Resofutlon No.: SB 2306 

FISCAL NOTE 
Requested by Leglalatlv1 Councll 

01/23/2003 

1A. Stat• fiscal effect: Identify the state fiscal effect and the fiscal etrect on a~ncy appropriations comparod to 
fundln levels and a rlat/ons antlci ted under current law. 

2001•2003 Bt.nnlum 2003-2005 Biennium 2005•2007 Biennium 
General other Funds G1Mr1I other Funds Gener1I other Func:ta 

Fund Fund Fund 
Revenu .. $ 

$66,7 $ 
$ $ 

1 B. Coun c , and school district fiscal effect: /dent/ the fiscal effect on the a ro rlate It/cal subdivision. 
2001•2003 Biennium 2003-2005 Bl1nnlum • lennlum 

School School School 
Countl11 Cities Districts Counties Cities Dlatrtcts Counties Cities Districts 

$ $ $ $ $ $ $ $ $0 

2. Narrative: Identify the aspects of the measum which cause fiscal Impact and Include any comments relevant to 
your analysis. 

SB 2306 proposes to create a seven-member human rights commission with authority to hold hearings on human rights 
complaints, issue publications and reports, adopt rules, investigate and study discrimination in the state, and formulate plans for 
the elimination of discrlminatim.1 through education and other means. Under the proposal, commissioners would be entitled to 
compensation for their time and reimbursement for expenses, The primary fiscal impact of the bill relates to these costs plus 
administrative support for the operation of the commission. The fiscal estimates provided in this note are based on the following 
assumptions: 

.... The commissioners would hold hearings or meetings once every other month (six times per year); 

--Including travel time, each meeting would encompass compensation and expenses for two days for each commissioner; 

--Administrative support functions for the commission would require 1/2 FTE; and 

•-AH estimated costs relating to the commission would be In addition to the current budget proposal for the Department of Labor 
(SB 2007), 

The fiscal estimates provided here do not Include any estimated costs for contract services for studies or educational activities, 

3, State f11cal effect detall: For lnfotmatlon shown under state fiscal effect In 1A, please: 
A. R1v1nu11: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected snd any amounts Included In the executive budget. 

No revenues ate projected for SB 2306, 

e. Expenditure,: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line 
Item, snd fund affected and the number ot' FTE positions affected. 
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0 E1timated cxpenaea ltemb:ed bm, n1latina to SB 2306 arc for the first filca1 year of the 2003-05 biellDium, Subtequont )'eats are 
ettimated u the total fmt year expenaes minua $1,SOO for one.time, fint-year equipment expenaea plua two percent each year for 
estimated cost inoreues, 

0 

Compcn&ation to com.mi11ionen @ $62,50 per day .. $5,250 

Meal rcimbWJetnenta to commissioner, @ $20,00 per day .. S l ,680 

Mileage reimbursements to commissioners @ $0.32 per mifo = $2,688 

Lodsmg reimbursement, to commiuioners @$45.00 per day plus taxes= $1,782 

Salaries and Benefit, for 1/2 FTE (new)@ $1,450 per month= $17,400 

Estimated adminiattative coats, including IT and office equipment, telephone and data conneotiona, printing, postage, copy costs, 
office supplies, and other miscellaneou, operating expenses ... $5,000 

Total CRthnated expenses for first year: $33,800 

Total estimated expenses for second year: $32,946 

Total estimated expenses for 2003-05 bienniwn: $661746 

Total e1dim11~ expenses for 2005-07 biennium: $67,882 

C. Apptopriatlons: Explain the appropriation amounts, Provide detall, when appropriate, of the effect on 
the biennial appropriation for esch agency and fund affected and any amounts Included In the e><ecutlve 
budget. Indicate the relationship between the amounts shown for expenditures and approprlatlans. 

None of the expenses estimate hero for SB 2306 are presently accounted for in the executive budget. AU estimated expenditures 
woutd require new general fund appropriation. 

Mark D. Bachmeier Department of Labor 
hone Number: 328-2660 red: 01/28/2003 
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30263.0301 
TIUe. 

flt/ ,'I 
Prepared by the Leglalatlve Counoll staff for 
Senator Mathem 

February 4, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2306 

Page 1, fine 1, after "Act" Insert "to provide for a staie policy against discrimination;• 

Page 1, after line 5, Insert: 

.. SECTION 1. State policy against discrimination. ft Is the pollcy of this state 
to prohibit dfsorlmtnatlon on the basis of race, color, rellglon, sex, natlonaf origin, age, 
the presence of any mental or physical disablllty, status with regard to marriage or 
public assistance, or participation In laWful activity off the emptoye,..s premises during 
nonworking hours which Is not In direct conflfct with the essential business-related 
Interests of the employer; to prevent and eliminate discrimination In employment 
relations, publlo accommodations, housing, state and local government services, and 
credit transactions; and to deter those who aid, abet. or Induce discrlminatt'ln or coerce 
others to discriminate.• 

Page 1, line 10, replace •means a chronotoglcal age of at least eighteen years" with ''!nsofar aa 
It refers to any prohibited unfair employment or other practice means at least forty years 
of age• • 

Page 1, Hne 16, remove 11of an• 

Page 1, line 17, remove "lndlvldual's", replace "and Includes" with a comma, and replace the 
second "and• with 11

• or" 

Page 1 , line 18, remove "The term also means a mental Impairment or" 

Page 1, remove llnes 19 and 20 

Page 1, llne 21, after "7 ... Insert 1111Dlscrlmlnatory practlce11 means an act or attempted act which 
because of race, color, religion, sex, national origin, age, physical or mental dlsablllty, 
status with regard to marriage or pubtlc assistance, or participation In lawfuf activity off 
the employer's premises during nonworking hours results In the unequal treatment or 
separation or segregation of any persons, or denies, prevents, limits. or otherwise . 
adversely affects, or If accomplished would deny, prevent, llmlt, or otherwise adversely 
affect, the benefit of enjoyment by any person of employment, labor union membership, 
public accommodations, public services, or credit transactions. The term •discriminate• 
Includes segregate or separate and for purposes of discrimination based on sex, 
includes sexual harassment. Sexuat harassment Includes unwelcome sexual 
advances, requests for sexual favors, sexually motivated physical conduct, or other 
verbal or physlcaf conduct or communication of a sexual nature when: 

a. Submission to that conduct or communication Is made a term or 
condition, either expllcltly or lmpllcltly, of obtaining employment, publlo 
accommodations or public services, or education: 

b. Submission to or rejection of that conduct or communication by an 
lndlvldual Is used as a factor In decisions affecting that lndlvldual's 
employment, public accommodations 01· public services. education, or 
housing; or . 

c. That conduct or communication has the purpose or effect of 
substantially Interfering with an lndlvldual's employment, public 
accommodations, public services, or eduoatlonal environment; and In 

Page No. 1 30263.0301 
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the case of E'mploymentw the emptoyer Is responslbfe for Its acts and 
those of Its supervisory employees If It knows or should know of the 
existence of the harassment and falls to take tfmely and approprfatt 
action. 

Page 1, Hne 22, replace "8." with *9, • 

Page 1, after line 23, Insert: 

"1 o. "Otherwise qualified person" means an lndfvldual who Is oapabte of 
performing the essential functions of the particular employment In questk>n. 

11. "Person• means an lndlvldual, partnership, association, corporation, llmlted 
llablllty company, unincorporated organization, mutual company, Joint stock 
company, trust, agent, legal representative, trustee, trustee In bankruptcy, 
receiver, labor organization, publlo body, public corporation, and the state 
and a political subdivision and agency thereof. 

12, "Reasonable accommodations• means accommodations by an employer 
that do not: 

a. 

b. 

o. 

Unduly disrupt or Interfere with the employer's normal operations; 

Threaten the health or safety of the Individual with a dlsablllty or 
othersi 

Contradict a business necessity of the employer; or 

• 

0 d. Impose undue hardship on the employer, based on the size of the • 
employer's business, the type of business, the financial resources of 
the emptoyer, and the estimated cost and extent of the 
accommodation.• 

I 

Page 2. fine 1, replace 119. • with •13, • 

Page 2, llne 4. replace "10." with 1114." 

Page 2. llne 6, replace •11. • with 1115 ... 

Page 81 fine 27, after the period Insert "If the commission flnds that the complainant's allegation 
of a dlscrlmf natory practice Is false and not made In good faith. the commission shall 
order the complainant to pay costs and reasonable attorney's fees Incurred by the 
respondent In responding to the allegatlon. • 

Page 12, replace lines 5 through 30 with: 
111. 11Employee 11 means an Individual who performs servroes for an employer 

who employs one or more f ndlvlduals for compensation, whether In the 
form of wages, salaries, commission, or otherwise. "Employee• does not 
Include an lndlvldual elected to public offloe In the state or polltlcal 
subdivision by the quallfled voters thereof, or an lndlvtdual chosen by the 
officer to be on the offlce~s poUtlcal staff, or an appointee on the 

Page No. 2 30283.0301 

'th• M1erottltlhf• ,_.. on thf, •u• ire ~rat• r~tfor.e of recordl •uwrtct to MOdtrn lnfo1Wtton IYlt• for ■fcroftll1ftl ai'ld 
wrt ffllld fn th• t'ttUllr cour•• of bwh~... Th• J'hOtotrl!flhf c Pf'OCHI llttl ,tandlrdl of tht AMrfctn Nttlonel It ..... lnetftut• 
(AMII) for 1rchtv1l MlcrofllM, NOTICEI If tht ftl!Md ,,.... lbo\lt fl l••· letfb\t than thf• Notfct, ft f• due to thl quelltv of thl 
docl.Mnt btfnt fflMd, ,. ~t ~ ~ I U ~~~ 1aQalo3 _ 

opefuirf: ~ Dltl 

I 

J 

.J 



r 
I 

IC 

0 

2. 
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4. 

pollcymaklng level or an Immediate advisor with respect to the exercise of 
the constftutfonal or legal powers of the office. •employee• does Include an 
f ndlvldual subject to the civil service or merit system or cMI service laws of 
the state government, governmental agency, or a polltlcal subdivision. 
11Employer• meano a person within the state who employs one or more 
employees for more than one quarter of the year and a person wherever 
situated who employs one or more employees whose services are to be 
partially or wholly performed In the state. 

•Employment agency• means a person regularly undertaking, with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and Includes any agent 
of the person. 

•tabor organl:zatlon• mean a person, employee representation committee, 
plan In which employees participate, or other organization which exists 
solely or In part for the purpose of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours, or other terms or 
conditions of employment.• 

Page 13, remove Hnes 1 and 2 

Page 13, llne 3, remove •or unfair• 

Page 13, replace tines 4 through 31 with: 

"1. It Is a discriminatory practice for: 

a. An employer to fall'or refuse to hire an indfvfdual; to discharge an 
employee; or to accord adverse or unequal treatment to an lndlvldual 
or employee with respect to appllcatlon, hiring, training, 
apprenticeship, tenure, promotion, upgrading, compensation, layoff, or 
a term, prlvllege, or condition of employment, because of race, color, 
rellgton, se><, naUonaf origin, age, physical or mental dlsabfllty1 status 
with respect to marriage or pubflo assistance, or participation In lawful 
activity off the employer's premises during nonworking hours which Is 
not In direct conflict with the essentlal buslness .. relatec Interests of the 
employer, It Is a discriminatory practice for an employer to falf or 
refuse to make reasonable accommodations for an otherwise quallfled 
Individual with a physical or mental disability or because of that 
Individual's religion. This chapter does not prohibit compulsory 
retirement of any employee who has attained sl><ty-flve years of age, 
but not seventy years of age, and who, for the two .. year period 
Immediately before retirement, Is employed fn a bona flde e><eoutlve or 
high polloy making position, If the employee Is entitled to an 
Immediate nonforfelture annual retirement benefit from a pension. 
profit-sharing, savings, or deferred compensation plan, or any 
combination of those plans. of the employer of the employee, which 
equal, In the aggregate, at least forty-four thousand dollars. 

b. An employment agency to accord adverse or unequal treatment to an 
Individual fn connection with an applleatfon for employment, referral, 
or request for assistance In procurement of employees because of 
race, color, reUglon, sex, national origin, age, physical or mental 
dlsablllty, or status with respect to marriage or publlo assistance; or to 
accept a lfstlng of employment on that basis. 

Page No. 3 30263,0301 
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0, A labor orPcanlzatlon to deny full and equal membership rights to an 
appflcant or membership or to a member; to e>cpel1 susP.ftnd, or • 1 
otherwise discfpHne a member; or to accord adverse1 unlawful, or I r, unequal treatment to an Individual with respect to the lndfvldual's 
hM~, apprenticeship, training, tenure, compensation, upgradtn~, • lario , or a term or condition of employment because of race, co or, 
re lglon, se>C, national ¢rlgfn, age, phtslcal or mental dlsablllty, or 
status with respect to marriage or pu tic assistance. , 

d. A person to conceal untawfut discrimination or aid, abet1 compel, 
coerce, Incite. or Induce another person to discriminate, or by means 
of t"lck, artifice, advertisement, or sign, or by the use of a form of 
application, or the making of a record or Inquiry, or by use of any 
device to bring about or f acllltate discrimination, or to engage In or 
threaten to engage rn a reprisal, economic or otherwfse, against a 
person by reason of the latter•s filing a complaint, testlfytng, or 
asslstln~ In the observance and surcport of the purpose and provisions 
of this c apter because of race, co or, reHglon, sex, national origin, 
age, physloat or mental dlsablllty, status with respect to marriage or 
publlo assistance, or participation In lawful activity off the employer's 

l 

premises during nonworking hou.rs. l 

' An employer, employment agency, or labor orfflanf zatlon, or the 
,, 

e. l 
emplotees, agents, or members thereof direct i or Indirectly to ] 

advert se or In any other manner Indicate or pu llclze that lndlvlduals ' ,. 

of a partloular race, color, rellglon, sex, national origin, age, physical ! 
or mental dlsabltlty, or status with respect to marriage or publlc 

1 assistance, or who partrcrfrate In lawful activity off tfie employer•s 
'j 
,1 premises during nonwork ng hours which activity Is not In direct 

0 
.! 

conflict with the essential busfness-related Interests of the e:;r.loyer, • l 
1 are unwelcome, objectionable, not acceptable, or not sollclt • ' I 

\ 

f. An employer to fall or refuse to hire and employ an Individual for a I 
position, for an employer to discharge an lndfvldual from a ~sttlon, or .. 

1 for an employment agency to fall or refuse to refer an lndlv dual tor i 
employment In a rosltron, or for a labor organization to fall or refuse to 
refer an lndl\lldua for employment In a position If the occupancy of the 
position. or access to the premises upon which the duties of the 
rrosltlon are performed, Is subject to a requirement Imposed In the 
nterest of the national security of the United States under a security 
program administered under a statute of the United States or an 
executive order of the president and the Individual has not fulfilled or 
has ceased to fulflll that requirement. 

2. Notwithstanding subdivisions a1 b, and c of subsection 1, It Is not a 
discriminatory practice for an employer to apply different standards of 
compt1nsatlon, or different terms, conditions, or privileges of em~loyment 
pursuant to a bona fide seniority or merit system, or a system w loh 
measures earnings by quantity or quality of production or to employees 
who work In different locations provided that the differences are not the 
result of an Intention to discriminate because of race, color, rellglon, sex, 
natlonal origin, age, physical or mental dlsablllty, status with respect to 
marriage or public assistance, or participation In lawful actlvl~ off the 
employer's premises durfng nonworking hours; or for an emp orier to give 
and to act upon the results of any prof esslonallrc developed abl I~ test; 
provided, that the test, Its administration, or act on upon the resu ts Is not • designed, Intended, or used to discriminate because of race, cotor1 rellglon, 
se)(, national orlp,ln, age, physical or mental dlsablllty, status with respect to 
marriage or pub le assistance, or participation In a lawful activity off the 
employer's premises during nonworking hours. 
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3, Subsection 1 does not apply to buslneas pollclea or practtcea relatfr,g to the 
employment of an l»dtvtdual by the lndlvlduars parent. grandparent, 
spouse, child, or grandohlkJ, or In the domestic service of a person. 

The employment of one person In place of another, standing by Itself, la not 
evidence of a discriminatory practice. 

5, After a condltlonal offer of employment, ft la not discriminatory practice for 
an employer, employment agency. or labor organization to: 

a. Require a person to undergo physical examination for the purpose of 
determining the person's capablllty to perform the essential function, 
of the Job with or without reasonable accommodations if every 
entering employee Jn the same job category Is subjected to the 
examination; or 

b. Conduct an Investigation as to the person's medical history for the 
purpose of determining the person's capabltfty to perform avallable 
employment ff every entering employee In the same Job category is 
subjected to the Investigation. • 

6. Medical history obtained under this section must be collected and 
maintained separate from nonmedlcal information and must be kept 
confldentf al. 

7. The provisions of subsection 1 do not repeal or modify a federal, state, or 
looaf statute, regulation, or ordinance creating speclar rights or preference 
for veterans.• 

Page 14, remove tines 1 through 31 

Page 15, remove tines 1 through 31 

Page 16, remove tines 1 through 30 

Page 17, remove lines 1 through 19 

Page 17, tine 21 1 remove "or unfair-

Page 181 line 21 remove "or unfair" 

Page 18, tine 5, remove "or unfair" 

Page 18, Hne 11, replace 11s!x months" with "three hundred days• 

Page 18, line 121 remove "or unfafr11 

Page 18, replace lines 14 through 27 with: 
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"14•02.8-05. Relief. If the commission, as the result of an administrative 
hearing, or the court determines that the respondent has engaged In or le engaging In a 
discriminatory practice, the commission or the court may enjOln the respondent from 
engaging In the unlawful practice and order appropriate rellef. which may Include 
temporary or ~rmanent lnjunctlona. equitable relief, and backpay Umlteit to no more 
than two years from the date a mfnlmally sufficient complatnt was flied with the 
commission or the court. Interim earnings or amounts earnable with reasonable 
dlllgenoe by the Individual discriminated against reduce the backpay otherwise 
allowable. In any action or proceedln9. under this chapter, the court may grant the 
prevalllng party a reasonable attorneys fee as part of the cost. If the court finds that the 
complalnant•s allegation of a discriminatory practice Is false and not made In good faith, 
the court shall order the complainant to pay court costs and reasonable attorney's fees 
Incurred by the respondent tn respondlng to the allegaUon. • 

Page 19, after fine 3, lnsert: 

"2. 11Complalnant• means a person, Including the commission, that flies a 
complaint under this chapter. 

3. "Conolllatlon agreement• means a written agreement resolving the Issues 
tn concmatlon. • 

Page 19, line 4, replace 112." with •4: 

Page 19, after llne 4, Insert: 

•5, "Discriminatory housing practice" means an act prohibited by section 
14M02.9-02 or conduct that Is an offense under section 14-02.9-04. • 

Page 19, line 5, replace 113." with 118. 11 

Page 19, after Hne 11. Insert: 

'7. "Famllyt' Includes Ft single lndlvldua1,• 

Page 19, llne 12, replace 114, 11 with iis, 11 and replace "building, structure, vacant land, or part 
thereof offered for" with "structure or part of a structure that Is occupied as, or designed 
or Intended for occupancy as, a residence by one or more famllles or vacant land that Is 
offered for sale or lease for the construction or location of a structure or part of a 
structure as previously desc1 lbed." 

Page 19, remove llnes 13 through 15 

Page 19, line 16. replace 115.11 with 119.• 

Page 19, replace Unes 22 through 27 with: 

"10. "To rent" Includes to lease, sublease, or let, or to grant In any other 
manner I for a consideration, the right to occupy premises not owned by the 
occupant." 

Page 19. replace lines 28 through 31 with: 

1114 .. 02,9 .. 02. Discriminatory housing practices prohibited. 

1. It Is a discriminatory housing practice: 
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a. For any person to refuse to sell or rent, after the making of a bona flde 
offer, refuse to negotiate for the safe or rental of. or In any other 
manner make una\lallabJe or deny a dwellfng to an lndMduaJ because 
of race, color, religion, sex, dlaabtllty, age, famUlal atatua, national 
origin, or status with respect to marriage or p~bllc assistance. 

b. For any person to discriminate against an Individual In the terms, 
conditions, or privileges of sale or rental of a dwelllng or In providing 
servfces or f acllltles In connectf on with a sale or rentaJ of a dweUfng 
becaL1se of race, color, religion, sex, dlsabllitY, age, famfllal statu1, 
natlonal orl9ln, or status with respeot to marrlage or public 
assistance. 

Page 20, remove lfnes 1 through 31 

Page 21, remove !Ines 1 through G 

Page 21, lfne 7, replace •d. 11 with 110. • 

Page 21, remove tines 13 through 30 

Page 22, Hne 1, r&place 11g. 11 with •d. 11 

Page 22, line 1 o. replace 11h. • with •e." 

Page 22, llne 17, repface 111." wfth 11f." 

Page 22, llne 22, replace- 11j." with •g! 

Page 22, remove Unea 27 and 28 

Page 22. llne 291 replace 113. • with 112. • 

Page 23, remove llnes 9 through 11 

Page 23, line 121 replace "5. • with "3." 

Page 23, replace lines 16 through 31 with: 
114. This chapter does not affect a reasonable local or state restriction on the 

maximum number of occupants permitted to occupy a dwelllng or a 
restriction relating to health or safety standards. Tflls chapter does not 
affect a requirement of nondiscrimination In any other state or federsl law. 

5, a. The provisions of thts chapter retatlng to famlltal status and age do not 
apply to housing that the secretary of housing and urban development 
determines Is speclffcalfy de~lgned and operated to assist elderly 
lndlvlduals under a federal program; the commission determines Is 
speclfloally designed and operated to assist elderly lndlvlduafs under a 
state program; Is Intended for, and solely occupied by, Individuals 
slxty~two years of age or older; or Is Intended and operated for 
occupancy by at least one lndlvldual fltty .. five years of age or older for 
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each unft as determined by oommlsslon rules. In determining whether 
housing quallfles as housing for elderly because It Is Intended and 
operated for occupancy by at least one Individual fifty-five yeara of 
age or old&r for each unltl the commission shall adopt rules that 
require at least the follow ng factors: 

(1) 

(2) 

That at least elghty percent of the units are occupied by at least 
one Individual fifty-five years of age or older per unit; and 

The publlcatlon of, and adherence to, pollcles and procedures 
which demonstrate an Intent by the owner or manager to 
provide housing for Individuals flfty•flve years of age or older. 

Housing may not be considered to be In vlofatlon of the requirements 
for housing for the elderly under this section by reason of: 

(1) Individuals residing In the housing as of October 1, 1999, who 
do not meet the age requirements of this section, provided that 
new occupants of the housing meet the age requirements; or 

(2) Unoccupfed units, provided that the unfts are reserved for 
occupancy by lndlvlduals who meet the age requfrements of this 
section. 

6. This section does not apply to the sate or rental of a slngle-famfty house 
sold or rented by the owner If the owner does not own more than three 
slngle-f amlly houses at any one time or own any Interest In. nor Is there 
owned or reserved on the person's behalf, under any express or voluntary 
agreement, title to or any right to any part of the proceeds from the sale or 
rental of more than three slngle-famlly houses at any one time. In addition, 
the house must be sold or rented without the use of the sales or rental 
facilities or services of a licensed real estate broker. agent, or realtor, or of 
a person In the business of selling or renting dwellings, or of an employee 
or agent of any such broker, agent, realtor, or person; or the publication. 
posting, or marllng of a notice, statement, or advertisement prohibited by 
this chapter. The exemption provided In this subseotf on appfles onl~·· to one 
sale or rental In a twenty-four-month period, lf the owner was not the most 
recent resident of the house at the time of the sale or rental. For the 
purposes of this ~ubsectlon. a person Is In the business of selling or renting 
dwelllngs If the person: 

a. 

b. 

c. 

Within the preceding twelve months, has participated as principal In 
three or more transactions Involving the sale or rental of any dwelllng 
or any Interest In a dwelllngi 

Within the preceding twelve months, has participated as agent, other 
than In the sale of the pei·son's own personal residence, In providing 
sales or rental facllltles or sales or rental services it1 two or more 
transactions Involving the sale or rental of any dwelllng or any Interest 
In a dwelllng; or 

Is the owner of any dwelling designed or Intended for occupancy by, 
or occupied by, five or more famines. 

7. This section does not apply to the sale or rental of the rooms or units In a 
dwelllng containing llvlng quarters occupied by or Intended to be occupied 
by not more thon four famllles llvlng Independently of each other, If the 
owner maintains and occupies one of the living quarters as the owner's 
residence. 
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a. 

9. 

Thi• section does not prohibit discrimination against an Individual because 
the lndlvldval has been convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled subatanoe. 

Nothing In this chapter prevents a person from refusing to rent a dwetHng to 
two ut ,related lndlvlduals of opposrte gender who are not married to eaoh 
other.• 

Page 24, remove fines 1 through 31 

Page 25, remove lines 1 through 30 

Page 26, remove lines 1 through 9 

Page 26, fine 1 o, replace •unfair or discriminatory• with 11Dl1crlmlnatory• 

Page 26, fine 12, replace *It Is an unfair or discriminatory housing practice and prohibited:• with 
• A person may not• _ 

Page 26, Une 131 remove •a. For any person to• and remove the second ,o• 

Page 26, llne 18, replace •b. For any person to• with: 

"2. A person may not• 

Page 26, llno 24, replace •2.11 with •3," 

Page 27, tine 18. replace "3." with •4,• 

Page 27, line 22, replace 114. 11 with •5,• 

Page 27, llne 24, replace 115 ... with 116, • 

Page 27, llne 28, replace 116," with '7: 

Page 28, 1·eplace llnes 1 through 30 with: 

.. 14 .. 02.9-04. Intimidation or Interference .. Penalty. 

A person commits an offense If the perton, without regard to whether the 
person Is acting under color of law, by foroe or threat of force, Intentionally 
Intimidates or Interferes with an lndlvfdual: 

a. Because of the lndlvfdual's race, color, reflglon 1 sex, disability, age, 
familial status, natfonal origin, or status with respect to marriage or 
publfo assistance and because the Individual Is or has been selllng, 
purchasing, renting, financing, occupying, or contracting or r1egotlatlng 
for the safe, purchase, rental, financing, or ocoupatfon of any dwelllng 
or appfylng for or participating In a service, organization, or faolllty 
relatlng to the business of selling or renting dwelllngsi or 
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2. 

3. 

b. Because the Individual la or ha1 been or to Intimidate the lndlvldual 
from participating without discrimination because of race, col«, 
religion, se>C, dlsabmty, age, famlllal status, national origin, or status 
with respect to marriage or publlo asslatancet In an activity, service, 
organization, or fao.lllty described by subdfvla10n a; affording another 
lndlvldual opportunity or protection to so partlclpatei or lawfully aiding 
or encouraging other lndfvlduals to participate, without discrimination 
because of race, color, reHglon, sex, dfsabllltv, age, famlllal status, 
national origin, or status with respeot to marriage or publlo assistance, 
In any aotlvfty, service, organization, or faclllty c:fescrlbed In 
subdivision a. 

ft Is a dlscrlmlnatory practrce to coerce, lntfmfdate, threaten, or Interfere 
with any lndMduat In the exercise or enjoyment of, or on account of the 
lndMdual having exercised or enjoyed, or on account of the fndlvldual 
having aided or encouraged any other Individual In the exercise or 
enjoyment of, any right granted or protected by this chapter. 

An offense under subsection 1 Is a class A misdemeanor. 

14-02.9•05. Reports and 1tudle1. The commission shall pubflsh In 
even-numbered years a written report recommending legislative or other action to carry 
out the purposes of this chapter. The commission stlall make studies relating to the 
nature and extent of discriminatory housf ng practices In this state. 

• 

0 

14-02.9-08. Cooperation with other entitles. The commission shall cooperate 
with and may provide technleaf and other assistance to federal, state, local, and other 
publlc or prJvate entitles that are designing or operating programs to prevent or 
eliminate discriminatory housing practices. 

14-02.9-07. Gifts and grants .. Farr housrng fund- Contlnurng 
appropriation. The commission may accept grants from the federal government for 
admlnrsterln.g thfs chapter. Grants received must be deposited to the credit of the fair 
housing fund In the state treasury. Moneys deposited to the credit of the fund are 
appropriated to the commission on a contlnulhg basis for the purposes of administering 
this chapter. 

14-02.9-08. Cotnplalnt and answer. 

1. The commission shall Investigate complaints of alleged discriminatory 
housing practices. An aggrieved person may file a complalnt with the 
commission alleging the discriminatory housing practice. The commission 
may flle a complaint. A complalnt must be In writing and must contain such 
Information and be In such form as prescribed by the commission. A 
complaint must be flied on or before the first anniversary of the date the 
alleged discriminatory housing practice occurs or terminates, whichever Is 
later. A complalnt may be amended at any time. 

2. On the flllng of a complalnt, the commission shall give the aggrieved 
person notice that the complaint has been received, advise the aggrieved 
person of the time lfmlts and choice of forums under this chapter, and not 
later than the tenth day after the date of flllng of the complaint or the 
Identification ()f an addltlonal or substitute respondent under section 
14 .. 02.9M10, serve on each respondent a notice Identifying the alleged 
discriminatory housing practice and advising the respondent of the 
procedural rights and obligations of a respondent under this chapter and a 
copy of the original complaint. 

3, Not later than the tenth day after the date of receipt of the notice and copy 
of the complalnt under subsection 2, a respondent may flle an answer to 
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the complalnt. An answer must be In writing. under oath, and In the form 
prescribed by the commission. 

4, An answer may be amended at any time, An answer does not Inhibit the 
Investigation of a complaint. 

14-02,9-09, Investigation. 

1. 

2. 

If the federal novernment has referred a complaint to the commission or 
has deferred urlsdfctlon over the subject matter of the complaint to the 
commission, he commission shall Investigate the allegations set forth In 
the complaint, , 

The commission shall Investigate alt complaints and, except as provided by 
subsection 3, shalt complete an Investigation not later than the hundredth 
day after the date the complal nt Is flied or, If It Is lmpractfcable to complete 
the Investigation within the hundred-day period, shalt dls~se of all 
administrative proceedings related to the Investigation not later than the 
first anniversary after the date the complaint Is flied. 

3. ff the commission Is unable to complete an Investigation within the time 
periods prescribed by subsection 2, the commission shall notify the 
complainant and the respondent In writing of the reasons for the delay. 

14-02.9-10. Addltlonal or substitute respondent. The commission may Join a 
person not named In the complaint as an addltlonal or substitute respondent tf during 
the ,nvestlgatlon the commission determines that the person Is alleged to be engaged, 
to have engaged, or to be about to engage In the discriminatory housing practice upon 
which the complaint Is based. In addition to the Information required In the notice undor 
subsection 2 of section 14-02.9-08, the commission shall Include In a notice to a 
respondent Joined under this section the reasons for the determination that the person 
Is properly joined as a respondent. 

14•02,9-11, Temporary or prellmlnary relief. The commission may authorize 
a claim for rellef for temporary or preliminary rellef pending the final disposition of a 
complafnt If the commission concludes after the fllfng of the complaint that prompt 
judloal action Is necessary to carry out the purposes of this chapter. On receipt of the 
commlsslon's authorl:tatlon, the attorney general shall promptly file the ctalm. A 
temporary restraining order or other order granting preliminary or temporary relief under 
this section Is governed by the appllcable statutes and the North Dakota Rules of Civil 
Procedure. The flllng of a claim for rellef under this section does not affect the Initiation 
or continuation of administrative proceedings under section 14-02.9-19. 

14-02.9-12. Investigative report. The commission shall prepare a final 
Investigative report, Including the names of and dates of contacts with wltr 1esses. a 
summary of correspondence and other contacts with the aggrieved person and the 
respondent showing the dates of the correspondence and contacts, a summary 
description of other pertinent records, a summary of witness statements, and answers 
to Interrogatories, A flnal report under this section may be amended if addltlonal 
evidence Is discovered. 

14-02.9·13. Reasonable cause determination. 

The commission shall determine from the facts whether reasonable cause 
exists to believe that a discriminatory housing practice has occurred or Is 
about to occur. The commission shaH make this determination not later 
than the hundredth day after the date a complaint Is flied unless making the 
determination Is lmpractlcable, or the commission approves a conclllatlon 
agreement relating to the complaint. 
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2. If making the determination within the period Is fmpractlcabte, the 
commission shall gfve In writing to the eompfalnant and the respondent the 
reason, for the delar, If the commleelon determJnea that reasonable cause 
exists to believe tha a dlscrlmli1atory housing practice has oceurr~d or fa 
about to occur. the commission shatl, except as provided by section 
14•02.9-15, Immediately Issue a charge on behalf of the aggrieved person. 

14-02.9-14. Charge. 

1, A charge Issued under section 14·02,9· 13 must consist of a short and ptaln 
statement of the fact• on which the commission finds reasonable cause to 
belleve that a discriminatory housing practice has occurred or Is about to 
occur, must be based on the final Investigative report, and Is not limited to 
the facts or grounds alleged In the complaint. . 

2. WfthJn three days after Issuing a oharge. the commission shall send a copy 
of the oharge with Information about the election under section 14-02,9-18 
to each respondent and each aggrieved person on whose behalf the 
corflplalnt was flied. 

14-02.9•15. Land•UN law. If the commission determines that the n,atter 
Involves the legality of a state or looal zoning or other land-use law or ordinance, the 
commission may not Issue a charge and shall Immediately ref er the matter to the 
attorney general for appropriate action. 

14-02.9-18. Dl1ml11al. If the commission determines that no reasonable 
cause e><lsts to belleve that a discriminatory housing practice that Is the subject of a 
complalnt has occurred or Is about to occur, the commission shall promptly dismiss the 
complaint. The commission shall make pubHc disclosure of each dlsmfssal. 

14-02.9-17. Pending clvll trlal. The commission may not Issue a charge 
atleglng a discriminatory housing practice after the beginning of the trlal of a ofvfl action 
commenced by the aggrieved party under federal or state law seeking relief with 
respect to that discriminatory houslng practice. 

14-02.9-18. Election of Judicial determination. A complalnant, a respondent, 
or an aggrieved person on whose behaJf a complaint was flied may elect to have the 
claims asserted In the charge decided In a cMI action as provided by section 
14·02.9-24. The erection must be made not later than the twentieth day after the date 
the person having the election receives service under subsection 2 of section 
14 .. 02,9-14 or, In the case of the commission, not later than the twentieth day aftor the 
date the charge Is Issued. The person making the election shall give notice to the 
commission and to all other complainants and respondents to whom the charge relates. 

14•02.9-19. Administrative hearing. If a tlmely election fs not made under 
section 14·02,9-18, the commission shall provide for a hearing on the charge, Except 
as provided In this section, chapter 28•32 governs a hearing and an appeal of a 
hearing. A hearing under this section on an alleged discriminatory housing practice 
may not continue after the beginning of the trlal of a claim for relief commenced by the 
aggrieved person under federal or state law seeking relief with respect to the 
discriminatory housing practice. 

14·02.9·20. Administrative penalties. 

1, If the commission determines at a hearing under section 14 .. 02,9 .. 19 that a 
respondent has engaged In or Is about to engage lri a discriminatory 
housing practice, the commission may order the appropriate relief, 
lnoludfng actual damages, reasonable att()rneyte fees. court costs, and 
other Injunctive or equttoble rellef. 
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To vindicate the public's Interest, the commission may assess a clvH 
penalty against the respondent In an amount that does not exceed: 

a, Eleven thousand dollars If the respondent has been found by order of 
the commission or a court to have committed a prior discriminatory 
housing practlcei or 

3. 

b. E><cept as provided by subsection 3, twenty-seven thousand dollars ff 
the respondent has been found by order of the commfsafon or a court 
to have committed one other discriminatory housing practice during 
the flve .. year period ending on the date of the filing of the charges and 
fifty-five thousand dollars if the respondent has been found by the 
commission or a court to have committed two or more discriminatory 
housing practices during the seven-year period ending on the date of 
ffling of the charge. 

If the acts constituting the discriminatory housing practice that Is the object 
of the charge are committed by the same lndMdual who has previously 
been found to have committed acts consijtutlng a discriminatory housing 
practice, the cMI penalties In subdivision b of subsection 2 may be 
Imposed without regard to the period of time within whlr.h any other 
discriminatory housing practice occurred. 

4. At the request of the commission. the attorney general shall sue to recover 
a clvll penalty due under this section. Funds collected under this section 
must be paid to the state treasurer for deposit ln the general fund. 

14-02.9-21 .. Effect of commission order. A commission order under section 
14 .. 02.9-20 does not affect a contract, sale, encumbrance. or lease that Is 
consummated before the commission Issues the order and Involves a bona fide 
purchaser, encumb,ancer, or tenant who did not have actual notice of the charge flied 
under this chapter. 

14-02.9-22. Licensed or regulated business. If the commission Issues an 
order with respect to a discriminatory housing practice that occurs In the course of a 
business subject to a licensing or regulatlon by a governmental agency, the 
commission, not later than the thirtieth day after the date the order Is Issued, shall send 
copies of the findings and the order to the governmentat agency and recommend to the 
governmental agency appropriate disciplinary action. 

14-02.9-23. Order In preceding five years. If the commission Issues an order 
against a respondent against whom another order was Issued within the preceding five 
years under section 14-02.5-33, the commission shall send a copy of each order to the 
attorney general. 

14•02,9•24. Attorney general action for enforcement. If a timely election ts 
made under section 14-02.9-1 a, the commission shall authorize and the attomey 
general shall flle not later than the thirtieth day after the date of the election a claim for 
rellef seeking rellef on behalf of the aggrieved person ln a district court. Venue for an 
action is In the county In which the alleged discriminatory housing practice occurred or 
Is about to occur. An aggrieved person may Intervene In the action. If the court finds 
that a discriminatory housing practice has occurred or Is about to occur, the court may 
grant as relief any rellef that a court may grant ,n a cMI action under sections 
14•02.9-27 through 14-02,9·32, If monetary relief Is sought for the benefit of an 
aggrieved person who does not Intervene In the clvll action, the court may not award the 
monetary relief If that aggrieved person has not compHed with the discovery order! 
entered by the court. 

14-02.9-25. Pattern or pr~ctlce caN .. PenaltlH, 
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1. On the request of the commission, the attorney general may file a cfalm for 
relief in district court for approprf ate relief ff the commission has reasonable 
cause to believe that a person ls engaged In a pattern or practice of 
resistance to the full enjoyment of a right granted under this chapter or a 
person has been denied a right granted by this chapter and that denial 
raises an Issue of general pubHo Importance. 

2. In an action under this section. the court may award preventative relief, 
Including a permanent or temporary Injunction, restraining order I or other 
order against the person responsible for a violation of this chapter aa 
necessary to assure the fuH enjoyment of the rights granted by this chapter: 
award other appropriate relief, including monetary damages, reasonable 
attornets fees, and court costs; and to vindicate the public Interest, asse11 
a clvil penatty against the respondent In an amount that does not exceed 
fifty thousand doltars for a first vlotatlon and one hundred thousand dollars 
for a second or subsequent violation. 

3. A person may Intervene In an action under this section if the person Is a 
person aggrieved by the discriminatory housing practice or a party to a 
conclflatfon agreement concerning the discriminatory housing practice. 

14-02.9-28. Subpoena enforcement. The attorney general. on behalf of the 
commission or another party at whose request a subpoena 1$ Issued under this chapter. 
may enforce the subpoena fn appropriate proceedings In district court. 

14--02.9-27. Clvll action. 

1. An aggrieved person may fHe a civil action In district court not later than the 
second year after the date of the occurrence or the termination of an 
alleged discriminatory housing practice or the breach of a conciliation 
agreement entered under this ct,apter, whichever occurs last, to obtain 
appropriate reHef with respect to tha discriminatory housing practice or 
breach. 

2. The two-year period does not Include any time during which an 
admlnfutratlve hearing under this chapter Is pending with respect to a 
complaint or charge under this chapter based on the discriminatory housing 
practice. This subsection does not apply to actions arfslng from the breach 
of a concllfatlon agreement. 

3, An aggrieved person may file a claim for relief whether a complaint has 
been fifed under section 14-02.9-08 and without regard to the status of any 
complaint fifed under that section. 

4. If the commission has obtained a concmatlon agreement with the consent 
of an aggrieved person, the aggrieved person may not flte a claim for relief 
with respect to the atteged discriminatory housing practice that forms the 
basis of the comptalnt except to enforce the terms of the agreement. 

5. An aggrieved person may not file a claim for relief with respect to an 
alleged discriminatory housing practice that forms the basis of a charge 
Issued by the commission If the commission has begun a hearing on the 
record wider this chapter with respect to the charge. 

14-02.9 .. 28. Court•appolnted attorney. On appllcatlon by a person alleging a 
discriminatory housing practice or by a person against whom a discriminatory housing 
practice Is atleged, the court may appoint an attorney for the person. 

14•02.9·29. Effect of rellef granted. Rellef granted under sections 14 .. 02.9•27 
through 14•02.9-32 does not affect a contract, sate. encumbrance, or tease that Is . 
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consummated before the granting of the relief and Involves a bona fide purchaser. 
encumbrancer, or tenant who did not have actual notice of the flUng of a complaint or 
clvfl action under this chapte,, 

14-02.8-30. Intervention by attorney general. On request of the commission. 
the attorney general may Intervene In an action under sections 14-02.9-27 through 
14-02.9-32 If the commission certifies that the case Is of general public Importance. 
The attorney general may obtain the same rellef as Is available to the attorney general 
under subsection 2 of section 14-02.5-37. 

14-02.8-31. Prevalllng party. A court In an action brought under this chapter 
or the commission In an administrative hearing under section 14-02.9-19 may awatd 
reasonable attomey's fees to the prevallfng party and assess court costs against the 
nonprevaJHng party,• 

Page 29, remove lines 1 through 31 

Page 30. remove llnes 1 through 30 

Page 31. remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove llnes 1 through 30 

Page 34, remove Hnes 1 through 12 

Page 34, replace 1114-02.9-13• with •14-02.9-3211 

Page 34, Une 14, remove •, an order pursuant to section 14-02.9-04, • and after •or• Insert •any• 

Page 34, replace ltnes 21 through 30 with: 

"1. 11PubUc accommodation• means every place, establishment, or faclllty of 
whatever kind, nature, or class that caters or offers services, facHltles, or 
goods to the general publlc for a fee, charge, or gratuity. 11Publlc 
accommodation• does not Include a bona fide private club or other place, 
establishment, or facility which ts by Its nature distinctly prfvatei provided, 
however, the distinctly private place, establishment, or faclllty Is a •publlc 
accommodation• during the period It caters or offers services. facilities. or 
goods to the general publlo for a fee, charge, or oratufty. • 

Page 35, remove llnea 1 and 2 

Page 35, llne 7, remove •1.• and replace •and prohibited for a person, dlrectly or lndlrectty, to• 
with •tor a person engaged In the provlalon of publlc accommodations to fall to provide 
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to a person access to the use of any benefit from the servfoea and facllftles of the public 
accommodations; or to give adverse, unlawful, or unequal treatment to• person wfth 
respect to the avallabfllty to the services and factlltlea, the price or other conalderatlon 
therefor, the scope and equality thereof, or the terms and conditions under which the 
same are made available because of the person's race, color, rellglon, sex, national 
origin, age,ptiysJcal or mental dlsabfllty, or status with respect to marriage or publlc 
assistance. 

Page 35, remove llnea 8 through 30 

Page 38, remove llnet 30 and 31 

Page 37, remove lln• 1 through 12 

Page 37, line 13, replace "14-02.1o-oa• with •14-02.1o-or 

Page 37, Hne 1-4, rep,ace •sixty• with •one hundred eighty• 

Page 37, tine 16, replace "14-02.1D-09• with •1a1-02.1o-oa• 

Page 37, Hne 22, after the period Insert "Backpay ordered under this section Is Hmlted to no 
more than two years from the date a mlnlmally sufficient complalnt waa flied with th,a 
commission or the court. Interim earnings or amounts earnable with reasonable 
diligence by the person discriminated against reduce the backpay otherwise allowable.• 

Page 37, remove Jines 23 through 31 

Page 38, remove fines 1 through 31 

Page 39, remove lfnes 1 through 9 

Renumber accordlngly 
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Prepared by the Legislative Council staff for 
Senator Mathem 

February 4, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2306 

Page 1, llne 1, after 11Act11 Insert •to provide for a state policy against discrimination;•. after the 
third comma Insert "anct•. and remove •, and" 

Page 1, llne 2, remove "14-02.11• 

Page 1, after Une 5, Insert: 

"SECTION 1. St.t• pollcy against discrimination. It Is the polfcy of this state 
to prohibit discrimination on the basis of race, color, rellglon, sex, national origin, age, 
the presence of any mental or physical dlsablHty, status with regard to marriage or 
public assistance, or partlclpatron In lawful activity off the employer's premises during 
nonworking hours which Is not In direct conflict with the essential buslness .. related 
Interests of the employen to prevent and ellmlnate discrimination In employment 
relations, public accommodations, houstng, state and local government services, and 
credit transactions: and to deter those who aid, abet, or Induce discrimination or coerce 
others to discriminate.• 

Page 1, fine 1 o, replace •means a chronologlcal age of at least eighteen years• with insofar as 
It refers to any prohibited unfair employment or other practice means at least forty years 
of age• 

O Page 1, line 18, remove "of an" 

Page 1, llne 17, remove "Individual's", replace "and Includes• with a comma, and replace the 
second 11and" with•, of 

Page 1, line 18, remove "The term also means a mental Impairment or" 

Page 1, remove llnes 19 and 20 

Page 1, line 21, after "7. • Insert ""Discriminatory practice" means an act or attempted act which 
because of race, color, rellglon, sex, natlonal origin, age, physical or mental dlsablltty, 
status with regard to marriage or public assistance, or participation In lawful activity off 
the employer's premlses during nonworking hours results tn the unequal treatment or 
separation or segregation of any Individual. or denies. prevents, limits, or otherwise 
adversely affects. or If accomplished would deny, prevent, llmlt, or otherwise adversely 
affect, the beneflt of enjoyment by any lndMdual of employment. labor union 
mt\mbershlp, pubtlc accommodations, public services, or credit transactions. The term 
"discriminate• Includes segregate or soparate and for purposes of discrimination based 
on sex, Includes sexual harassment. Sexual harassment Includes unwelcome sexual 
advances, requests for sexual favors, se><ually motivated physical conduct, or other 
verbal or physical conduct or communication of a sexual nature when: 

a. Submission to that conduct or communication ts made a term or 
condition, either explfcltly or Implicitly, of obtaining employment, public 
accommodations or publlc services, or education; · · 

b. Submission to or rejection of that conduct or communication by an 
Jndfvldual ls used as a factor In decisions affecting that lndMdua1•a 
emptoyment, public accommodations or public services, education. or 
houslng;or 

Page No. 1 30263,0302 

j 
I 
I 
I 
' 

Tht llforttr•t• , ..... Oft tht1 f U■ •r• NOUrat• ....,,._ttw of rtcordl dlllwNd to Modern lnfOtWtfon tvet• for ■forOfftMtnt w J 
WIN fHMd fn the l'lt"lll' eout"tt of buatnt1t. Tht photo,l'aptifc Pf'OCHI ... t. 1tandlrdt of th _,,elf\ N1tt0Nl It ..... lt'lltftutt 
(MIi) fot afftlfwl •foroffl■• NOflCII If tht fflild , .... lbcwt .. ltu lttlblt than tht• Not foe, 't t, .. to tht queltfy of the j 

«-■WA btfnt fll■ld, . · 

Ms~ at ce ◄=rn&b4%D 1dQa 103 
0ptr1tor11 I lftlturt Dttt 

I 

.J 



r 
:I 

0 

. ,, ·fl' 
' ' 
I 

' ,,i 

c. 

s.· 

That conduct or communication has the purpose or effect of 
substantially Interfering with an lndtvlduars employment. publlc 
accommodatlons, public services, or educational environment: and In 
the case of employment, the employer is responsible for Its acts and 
those of Its supervisory employees If It knows <,r should know of the 
existence of the harassment and falls to take timely and appropriate 
action. 

Page 1, fine 22, replace •a: with "9. • 

Page 1, after tine 23, Insert: 

"1 O. •otherwise quallfled person• means an lndtvldual who Is capable of 
performing the essential functions of the particular employment In question. 

11. •Person" meana an lndlvldual, partnership, association, corporation, Hmlted 
Hablllty company, unlneorporated organization, mutual company, joint stock 
company, trust, agent, legal representative, trustee, trustee In bankruptcy, 
receiver, labor organf:zatlon, pubflc body, public corporation, and the state 
and a polltlcal subdMsfon and agency thereof, 

12. ..Reasonable accommodations• means accommodations by an employer 
that do not: 

a. 

b. 

c. 

d. 

Unduly disrupt or Interfere with the employer's normal operations; 

Threaten the health or safety of the lndfvfdual with a dlsa.bllity or 
others; 

Contradict a business necessity of the employer: or 

Impose undue hardship on the employer I based on the size of the 
employer's business. the type of business. the flnanclal resources of 
the employer, and the estimated cost and extent of the 
accommodation.• 

Page 2, fine 1. replace "9. 11 with .. 13. • 

Page 21 llne 41 replace "10.11 with .. 14,11 

Page 2, llne e. replace •11. • with "15." 

Page a, line 27, after the period Insert .. If the commission ftnds that the complalnant's allegatlon 
of a discriminatory practice Is false and not made In good faith, the commission shall 
order the complainant to pay costs and reasonable attorney's fees Incurred by the 
respondent In responding to the allegation.• 

Page 12, replace lines 5 through 30 with: 

•1. "Employee" means an lndMdual who performs services for an employer 
who employs one or more Individuate for compensatlon, whether In ttie 
form of wages, salarlea, commission. or otherwise. "Employee• does not 

Page No. 2 30263.0302 

' . ' 
i '. 
~· ·;, 
I . 

t/:: 

.J 

I 



r .... _,.,,, .... ,......,. 
' I ~.' ' • 

. ' 

It 

'I 

~~"'t-/ ~ 

'. I 
\ , ... _,. 

2. 

3, 

4. 

lncnide an lndlvldual elected to publfo office In the state or polftlcal 
subdivision by the quallfled voters thereof, or an lndtvldual chosen by the 
officer to be on the officer's polltlcal staff, or an appointee on the 
pottoymakfng level or an Immediate advisor with respect to the exercise of 
the oonstftutlonal or legal powers of the office. "Employee• does Include an 
lndMdual subject to the clvll service or merit system or cMI service laws of 
the state government, governmental agency, or a polltlcal subdivision. 
11Employer" means a person within the state who employs one or more 
employees for more than one quarter of the year and a person wherever 
situated who employs one or more employees whose services are to bt 
partlal1y or wholly performed In the state. 
11Employment agency-' means a person regularly undertaking, with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and Includes any agent 
of the person. 

•tabor organization• mean a person, employee representation cornmlttN, 
plan In which employees participate, or other organization which exlstl 
solely or In part for the purpose of dealing with empk>yers concerning 
grlevanoes, labor disputes, wages, rates of pay, hours, or other terms or 
conditions of employment. 11 

Page 13, remo\le llnes 1 and 2 

Page 13, Hne 3, remove "or unfair" 

Page 13, reprace lfnes 4 through 31 with: 

•1. It Is a discriminatory practice for: 

a. An employer to f alf or refuse to hire an lndlvldual: to discharge an 
employee; or to accord adverse or unequal treatment to an indlvlduaJ 
or employee with respect to appftcatlon, hiring, training. 
apprenticeship, tenure, promotion, upgrading, compensation, layoff, or 
a term, privilege, or condition of employment, because of race, color, 
rellglon, sex, natlonal origin, age, physlcal or mental dfsablHty, status 
with respect to marriage or public assistance, or partfclpatfon ln lawful 
activity off the employer•s premises during nonworking hours which Is 
not In direct conflict with the essentlal buslness-relatecj Interests of the 
employer. It Is a discriminatory practice for an employer to fall or 
refuse to make reasonable accommodations for an otherwfse qualified 
lndlvldual with a physical or mental disability or because of that 
Individual's religion. This chapter does not prohibit compulsory 
retirement of any empfoyee who has attained slxty .. flve years of age, 
but not seventy years of age, and who, for the two-year perfod 
lmmedlately before retirement, Is empfoyed in a bona fide executive or 
hfgh policy making position, If the employee Is entitled to an 
Immediate nonforf eJture annual retirement benefit from a pension, 
profit-sharing, savings, or deferred compensation plan, or any 
combination of those plans, of the &mpfoyer of the employee, which 
equal, Jn the aggregate, at least forty .. four thousand dollars. 

b. An employment agency to accord adverse or unequal treatment to an 
lndlvldual In connection with an appllcatlon for employment, referral, 
or requeat for assistance tn procurement of employees because of 
race, color, rellglon, sex, national origin, age. physical or mental 
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dlsablllty, or status with respect to marriage or public assistance. or to 
accept a llstlng of employment on that basla. 

A labor organization to deny fun and equal membership rights to an 
applicant for membership or to a memben to e><pel, suspend. or 
otherwise discipline a member. or to accord adverse1 unlawful, or 
unequal treatment to an lndtvldual with respect to the lndlvlduara 
hiring, apprenticeship, training, tenure, compensation, upgrading, 
layoff, or a term or condition of empfoyrnent because of race, color, 
religion, se>e, natlonal origin, age, physical or mental dlsabUlty, or 
status with respect to marriage or public assistance. 

d. A person to conceal unlawful discrimination or aid, abet, compel, 
coerce, Incite, or Induce another person to discriminate, or by means 
of trick, artifice, advertisement, or sign, or by the use of a form of 
appllcatlon, or the making of a recora or Inquiry, or by use of any 
device to bring about or f acllltate discrimination, or to engage In or 
threaten to engage In a reprisal, economic or otherwise, against an 
lndlvldual by reason of the ratter's ftllng a complaint, testifying. or 
assisting In the observance and support of the purpose and provisions 
of this chapter because of race, c::olor, rellglon, sex, natlonal origin, 
age, physlcal or mental dlsablllty, status with respect to marriage or 
public assistance, or participation In lawful activity off the employer's 
premises during nonworking hours. 

e. 

f. 

An employer, employment agenoy. or labor organization, or the 
employees, agents, or members thereof directly or lndlrectty to 
advertise or In any other manner Indicate or publlclze that lndlvlduala 
of a partlcular race, color, rellglon, se>C, rtatlonal origin, age, physlcal 
or merital dlsabltfty, or status with respect to marriage or public 
assistance, or who participate In lawful activity off the employer's 
premises during nonworking hours which activity Is not In direct 
confllot with the essential business-related Interests.of the employer, 
are unwelcome, objectionable, not acceptable. or not sollclted. 

An employer to fall or refuse to hire and employ an lndlvldual for a 
position, for an employer to discharge an lndlvldual from a position, or 
for an employment agency to f au or refuse to refer an lndlvldual for 
employment In a posrtlon, or for a labor organization to fall or refuse to 
refer an lndlvldual for employment In a position If the occupancy of the 
position, or access to the premises upon which the duties of the 
position are performed, Is subject to a requirement Imposed In the 
Interest of the natlonal security of the United States under a security 
program administered under a statute of the United States or an 
executive order of the president and the lndlvldual has not fulfilled or 
has ceased to f ulflll that requirement. 

2. Notwithstanding subdivisions a, b, and c of subsection 1, It Is not a 
discriminatory practice for an employer to apply different standards of 
compensation, or different terms, conditions, or prMleges of enlployment 
pursuant to a bona fide seniority or merit system1 or a system which 
measures earnings by quantity or quallty of production or to employees 
who work In different locatlons provided that the differences are not the 
result of an Intention to discriminate because of race, color, rellglon, sex, 
national origin, age, physlcal or mental dlsablllty, status with respect to 
marriage or publlo assistance, or participation In lawful activity off the 
employer's premises during nonworking hoursj or for an employer to give 
and to act upon the results of any professlonally developed ablllty teat; 
provided, that the test, Its administration, or actlon upon the results Is not 
designed, Intended, or used to discriminate because of race, color, rellglon1 
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3, 

4. 

5. 

sex, national orfgln, age, physfoal or mental dlsabUlty, status with respect to 
marriage or pubnc assfstance, or participation In a lawful activity off the 
employer's premises during nonworking hours. 

Subseotfon 1 does not apply to business policies or practices relatlng to the 
employment of an rndtvldual by the lndtvlduars parent, grandparent, 
spouse, child, or grandchild, or In the domestic service of an lndlvlduat. 

The employment of one Individual In plaoe of another, standing by ltseH, 11 
not evidence of a dlsorlmlnatory practice. 

After a condltlonal offer of employment, It Is not discriminatory practice for 
an employer. employment agency, or labor organization to: 

a. Require an lndMdual to undergo physical examination for the purpou 
of determining the lndlvlduars capablllty to perform the essential 
functions of the job with or without reasonable accommodations If 
every entering employee In the same Job category rs subjected to the 
examination; or 

b. Conduct an fnvestlgatlon as to the lndMduara medical history for the 
purpose of determining the lndlvlduars capablllty to perform available 
employment If every entering employee In the same job category II 
subjected to the Investigation. 

6, Medical history obtained under this section must be collected and 
maintained separate from nonmedlcal Information and must be kept 
confldentlal. 

7. The provisions of subsection 1 do not repeal or modify a federal. state, or 
local statute, regulation. or ordinance creating special rights or preference 
for veterans.• 

Page 14, remove lines 1 through 31 

Page 15, remove lines 1 through 31 

Page 16, remove lines 1 through 30 

Page 17, remove llnes 1 through 19 

Page 17, line 21, remove •or unfair" 

Page 18, llne 2, remove •or unfatr• 

Page 18, fine 5, remove "or unfair" 

Page 18, line 11, replace 11slx months11 with "three hundred days" 

Page 18, fine 12, remove "or unfair" 
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Page 18, replace llnes 14 through 27 with: 
1114-02.8-05. Rellet. lf the commission, as the result of an administrative 

hearfng, or the court determines that the re~pondent has engaged In or fs engaging In a 
discriminatory practice, the commission or the court may enjoin the respondent from 
engaging In the unlawful practice and order appropriate reUef I which may Include 
temporary or permanent Injunctions, equitable relfef, and backpay lfmlted to no more 
than two years from the date a mlnlm~tty sufficient c:omptalnt was flied with the 
commtsslon or the court. Interim earning• or amounts earnable with reasonable 
dlHgence by the Individual discriminated against reduce the backpay otherwt11 
allowable. In any action or proceedfn9. under this chapter, the cou,1 may grant the 
prevalll~ party a reasonable attorney a fee as part of the cost If the court finds that the 
eomplalnant•a atlegatfon of a discriminatory practice Is false and not made In good faith. 
the court shall order the complaf nant to pay court costs and reasonable attorney's f e11 
Incurred by the respondent fn responding to the aHegatlon. • 

?age 19, after llne 3, Insert: 

•2. "Compfafnant• means a person, including the commission, that fUes a 
compfafnt under this chapter. 

3. 11Conclllatlon agreement• means a written agreement resolving the Issues 
In conclllntlon. 

Page 19, Hne 4, replace 112. • with •4: 

Page 19, after llne 41 lnsert: 
115. 11Dlscrlmlnatory housing practice• means an act prohibited by section 

14-02.9-02 or conduct that Is an offense under section 14-02,9~04: 

Page 19, Une 5, replace 113: with 118. • 

Page 19. after Une 11, Insert: 

7. 11FamllY- Includes a single lndlvfdual.• 

Page 19, lfne 12, reprace •4.• with 118," and replace 11bulldfng, structure, vacant land, or part 
thereof offered for• with •structure or part of a structure that Is occupied as, or designed 
or Jntended for occupancy as, a residence by one or more f amllles or vacant land that Is 
offered for sale or lease for the construction or locatlon of a structure or part of a 
structure as prevfously described.• 

Page 19, remove llnes 13 through 15 

Page 191 line 16, replace 115," with •9, • 

Page 19, replace tines 22 through 31 with: 
111 o. -ro rent" Includes to lease, sublease, or ret, or to grant In any other 

manner, for a consideration, the right to occupy premises not owned by the 
occupant. 

14 .. 02.9·02. Discriminatory housing practices prohibited. 

1, It Is a dfsorlmf natory housing practice: 

Page No. e 30263,0302 

I 

',,~, 
t.•-" \" r 

.J 
dl 



0 

a. For any person to refuse to sell or rent, after the making of a bona fide 
offer, refuse to negotiate for the sale or rental of, or In any other 
manner make unavailable or deny a dwelHng to an lndlvldual because 
of race, color, rellglon, se>e, dlsablllty, age, famUlal status, national 
origin, or status with respect to marrfage or public assistance; 

b. For any person to discriminate against an lndlvlduaJ In the terme, 
conditions, or privileges of sale or rental of a dwelling or In providing 
services or f acllltlea In connection with a sale or rental of a dwelUng 
because of race, color, rellglon, sex, dlsabllltv. age, famlllal statUI, 
national ortwtn, or status with respect to marriage or publlo 
assistance; 

Page 20, rernove llnes 1 through 31 

Page 21, remove Hnes 1 through 8 

Page 21 1 Une 7, replace "d. 11 with •c. • 

Page 21, remove Hnes 13 through 30 

Page 221 llne 1, replace •g." with "d." 

Page 221 tine 101 replace "h.'' with "e! 

Page 22, Hne 17, replace "i." with "f." 

Page 22, line 22, replace 11J. 11 with "g.• 

Page 22, remove llnes 27 and 28 

Page 22, line 29, replace 113, 11 with 112. 11 

Page 23, remove !Ines 9 through 11 

Page 23, line 12, replace •s.11 with 113, 11 

Page 23, replace lines 16 through 31 with: 

•4, This chapter does not affect a reasonable local or state restriction on the 
ma><lmum number of occupants permitted to occupy a dwelllng or a 
restriction relatlng to health or safety standards, This chapter does not 
affect a requirement of nondlsr.rlmlnatlon In any other state or federal law. 

5. a. The provisions of this chapter relating to famlllal status and age do not 
apply to housing that the secretary of housing and urban development 
determfnes Is speclfleally designed and operated to assist elderly 
lndlvlduals under a federal program; the commission determlnea la 
speclflcally designed and operated to assist.elderly lndlvldual1 under a 
state program; Is tntended for, and solely occupied by. Individuals 
sl,cty-two yeara of age or older; or la tntended and operated for 
occupancy by at least one 1ndlvfdual flfty•flve years of age or older for 
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each unit as determined by commission rules. In determining whether 
housing qualifies as housing for elderly because ft Is Intended and 
operated for occupancy by at least one lndMdual fifty.five year, of 
age or older for each unit{ the commission shalt adopt rules that 
require at least the follow ng factor,: 

(1) 

(2) 

That at least eighty percent of the units are occupied by at least 
one lndlvldual fifty.five years of age or older per unft; and 

The pubHcatlon of, and adherence to, pollclea and prooedur11 
which demonstrate an Intent by the owner or manager to 
provk:te housing for lndlvkfuall fifty•tlve years of age or older. 

Housing may not be considered to be In violation of the r~ulrementl 
for housing for the elderly under this section by reason of: 

( 1) lndMduala reskflng In the housing aa of October 1, 1999, who 
do not meet the age requirements of this section, provided that 
new occupants of the housing meet the age requlrementl; at 

(2) Unoccupied unlt1, provided that the units are reserved for 
occupancy by lndlvlduats who meet the age requfrementa of thll 
aeotlon. 

6. This section does not apply to the sale or rental of a slngle•famfly houae 
sold or rented by the owner If the owner does not own more than thrn 
slngle-famlly houses at any one time or own any Interest fn, nor Is thert 
owned or reserved on the person's behalf, under any express or voluntary 
agreement, tltfe to or any right to any part of the proceeds from the sale or 
rental of more than three sfngle•f amity houses at any one time. In addftfon, 
the house must be sold or rented wltflout the use of the safes or rental 
facilities or services of a lleensed real estate broker, agent1 or reattor, or of 
a person In the business of sellfng or renting dwelffnge, or of an employee 
or agent of any such broker, agent, reattor, or person; or the pubHcatfon, 
posting, or mallfng of a notice, statement, or advertisement prohibited by 
this chapter. The exemption provided In this subsection applies only to one 
sale or rental In a twenty-four-month period, If the owner was not the molt 
recent resident of the house at the time of the sale or rental. For the 
purpc,ses of this subsection, a person Is In the business of sellfng or renting 
dweflf nga If the person: · 

a. Within the preceding twelve months, has participated as prlnclpaf In 
three or more transactions Involving the sale or rental of any dwefflng 
or any Interest In a dwellfng; 

b. Within the preceding twelve months, has participated as agent, other 
than In the sale of the person's own personal residence, In providing 
sales or rental f acllltles or safes or rental services In two or more 
transactions fnvotvlng the sale or rental of any dwelUng or any Interest 
In a dwelllng; or 

c. Is the owner of any dwefllng designed or Intended for occupancy by, 
or occupied by, five or more famines. 

7. Thia section does not apply to the sale or rental of the rooms or unhe In a 
dwelflng containing living quarters occupied by or Intended to be occupied 
by not more than four f amities llvfng Independently of each other, If thi 
owner maintain• and occupies one of the lfvlng quarters as the own,.,., 
residence, 
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8. 

9. 

Thia section does not prohibit discrimination against an Individual because 
the Individual has been convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled substance. 

Nothing tn this chapter prevents a person from refusing to rent a dwelnng to 
two unrelated lndMduals of opposfte gender who are not married to each 
other.• 

Page 24, remove llnes 1 through 31 

Page 25, remove lfnes 1 through 30 

Page 28, remove line• 1 through 9 

Page 28, fine 1 o, replace •unfair or discriminatory• with 11Dfscrlmlnatory• 

Page 28, line 12, replace "It Is an unfair or discriminatory housing practice and prohibited:• with 
•A person may nor . 

Page 28, llne 13, remove •a. For any person to• and remove the second •to• 

Page 28, line 18, replace 1>. For any person to• with: 

•2. A person may not• 

Page 28, Hne 24, replace "2.11 with "3," 

Page 27, Hne 18, replace 113. 11 with 114." 

Page 27, llne 21, replace 112• with •3• 

Page 27, line 22, replace "4." with 115. 11 and replace •2• with 11311 

Page 27, fine 24, replace •5," with •e.• 
Page 27, llne 28, replace "6," with "7.• 

Page 28, replace lines 1 through 30 with: 

•14 .. 02.9-04. Intimidation or Interference • Penalty. 

1. A person commits an offense If the person, without regard to whether the 
person Is acting under color of law. by force or threat of force, lntentlonally 
lntlmld~tes or Interferes wtth an tndlvldual: 

a. Because of the lndlvldual's race, color, retrglon, sex, dlsablllty, age, 
f amlllal status, natlonat origin, or status with respect to marriage or 
pubflc assistance and because the lndlvldual la or has been selHng. 
purchasing, renting, financing, occupying, or contracting or negotiating 
for the sale, purchase, rental, flnanclng, or occupation of any dwelllng 
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2. 

b. Because the lndlvldual Is or has been or to lntlmldate the lndlvldual 
from participating without discrimination because of race, color, 
relJglon, sex, dlsabmty, age, familfal status, national origin, or statue 
with respect to marriage or public assistance In 11n activity, service, 
organization, or facility described by subdivision a; affording another 
Individual opportunity or protection to so participate; or lawfully aiding 
or encouraging other lndMduals to participate, without discrimination 
because of race, color, reUglon, sex, disability, age, famlllal status, 
national origin, or status with respect to marrlage or publlo assistance, 
In any activity, service, organization, or faclllty described In 
subdivision a. 

It Is a discriminatory practice to coerce. intfmfdate1 threaten, or Interfere 
with any lndlvldual in the exerclse or enjoyment or, or on account of the 
Individual having exercised or enjoyed. or on account of the Individual 
having aided or encouraged any other Individual In the exercise or 
enjoyment of. any right granted or protected by this chapter. 

3. An offense under subsection 1 Is a class A misdemeanor. 

14~02.9-05. Reports and studle1. The commission shall publlsh In 
even-numbered years a written report recommending leglslatlve or other action to carry 
out the purposes of thls chapter. The commission shall make studies relatfng to the 
nature and extent of discrf ml natory housing practices In this state. 

14·02.9-08. Cooperation with other entitles. The commission shall cooperate 
with and may provide technical and other assistance to federal, state, local, and other 
publlo or private entitles that are designing or operating programs to prevent or , 
eliminate discriminatory housing practices. 

14-02.9 .. 07. Gifts and grants• Fair housing fund• Continuing 
appropriation. The commission may accept grants from the tederal government for 
administering this chapter. Grants received must be deposited to the credit of the fair 
housing fund In the state treasury. Moneys deposlted to the credit of the fund are 
appropriated to the commission on a continuing basis for the purposes of administering 
this chapter. 

14-02.9-08. Complaint and answer. 

1. The commission shall lnvesttgate complaints of alleged discriminatory 
housing practices. An aggrieved person may fife a complaint with the 
commission alleglng the discriminatory housing practice. The commission 
may fife a complaint. A complaint must be In wrltlng and must contain such 
Information and be In such form as prescribed by the commrsslon. A 
complatnt must be tlled on or before the first anniversary of the date the 
alleged discriminatory housing practice occurs or terminates, whichever Is 
later. A complaint may be amended at any time. 

2. On the fifing of a complalnt, the oommtasfon shall give the aggrieved 
person notice that the complaint has been recelvecf, advise ttie aggrieved 
person of the time Umlts and choice of forums under this chapter, and not 
later than the tenth day after the date of flllng of the complalnt or the 
Identification of an addltlonal or substitute respondent under section 
14-02.9·10, serve on each respondent a notice Identifying the all~ged 
discriminatory housing practice and advising the respondent of the 
procedural rights and obligations of a respondent under this chapter and a 
copy of the orlglnal complaint 
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3, Not later than the tenth day after the date of receipt of the notice and copy 
of the complaint under subsection 2. a respondent may file an answer to 
the complalnt. An answer must be In writing, under oath, and In the form 
prescribed by the commission. 

-4. An answer may be amended at any time. An answer does not Inhibit the 
Investigation of a complaint. 

14-02.9-09. Investigation. 

1. If the federal government has referred a complafnt to the commission or 
has deferred Jurisdiction over the subject matter of the complaint to the 
commission, the commission shall Investigate the allegatlons set forth In 
the complaint. 

2. The commission shall Investigate all complaints and, except as provided by 
subsection 3, shall complete an Investigation not later than the hundredth 
day after the date the complalnt Is flied or, If It Is lmpractlcable to complete 
the Investigation within the hundred-day period, shall dispose of al 
admlnlstratfve proceedings related to the Jnvestlgatfon not later than the 
first anniversary after the date the complaint Is fired. 

3. If the commls$lon Is unable to complete an Investigation within the tlme 
periods prescribed by subsection 2, the commission shall notify the 
tomplafnant and the respondent In writing of the reasons for the delay. 

14 .. 02.9 .. 10. Addftlonal or substitute respondent. The commission may Join a 
person not named In the complaint as an additional or substitute respondent If during 
the Investigation the commission determines that the person Is alleged to be engaged, 
to have engaged, or to be about to engage In the discriminatory housing practice upon 
which the complafnt Is based, In addltlon to the Information required In the notice under 
subsection 2 of section 14-02.9-08, the commission shaJI Include In a notice to a 
respondent joined under this section the reasons for the determt nation that the person 
Is properly Joined as a respondent. 

14-02.9-11. Temporary or prellmlnary rellef. The commission may authorize 
a claim for relief for temporary or preliminary rellef pending the ffnal disposition of a 
complalnt If the commission concludes after the flllng of the oomplalnt that prompt 
judfcal action Is necessary to carry out the purposes of this chapter. On receipt of the 
commlsslon•s authorization, the attorney general shall promptly flle the claim. A 
temporary restraining order or other order granting prellmlnary or temporary rellef under 
this section Is governed by the appllcabte statutes and the North Dakota Rules of Olvll 
Procedure. The flllng of a clalm for rellef under this section does not affect the Initiation 
or contfnuat1on of administrative proceedings under section 14-0.2.9•19. 

14-02,9•12. Investigative report. The commission shall prepare a flnal 
Investigative report. Including the names of and dates of contacts with witnesses. a 
summary of correspondence and other contacts with the aggrieved person and the 
respondent showing the dates of the correspondence and contacts, a summary 
description of other pertinent records. a summary of witness statements, and answers 
to Interrogatories. A final report under this section may be amerided If addltlonal 
evidence Is discovered. 

14 .. 02,9 .. 13. Reasonable cause determrnatlon. 

1, The commission shall determine from the facts whether reasonable cause 
exists to belleve that a discriminatory housing practice has occurred or Is 
about to occur. The commission shall make this determination not later 
than the hundredth day after the date a comp la Int Is flied unless makt ng the 
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• • determination fs Impracticable, or the commlssron approves a conctrratlon 
agreement relating to the complaint. 

2. If making the determination within the period fs lmpractlcable, the 
commission shall give In writing to the complainant and the respondent the 
reasons for the delay. If the commission determines that reasonable cause 
exists to belleve that a discriminatory housing practice has occurred or 11 
about to occur. the commission shall, except as provided by section 
14·02.9-15, lmmedlatety Issue a charge on behalf of the aggrieved person. 

14·02.9•14. Charge. 

1. A charge Issued under section 14-02.9-13 must consist of a short and plain 
statement of the facts on which the commission finds reasonable cause to 
belleve that a discriminatory housing practice has occurred or Is about to 
occur, must be based on the flnal Investigative report, and Is not Umtted to 
the facts or grounds alleged f n the complaint. 

2. Within three days after Issuing a charge, the commlsston shall send a copy 
of the charge with f nformatlon about the electron under section 14-02.9-18 
to each respondent and each aggrteved person on whose behalf the 
compfalnt was flied. 

14-02,9-15. Land-use law. 11 the commission determines that the matter 
Involves the legallty of a state or local zoning or other land-use law or ordinance. the 
commission may not Issue a charge and shatl Immediately refer the matter to the 
attorney genera for appropriate action. · 

14 .. 02.s-16. Dismissal. If the commission determines that no reasonable 
cause e><lsts to believe that a dlscrlmtnatory housing practice that Is the subject of a 
complaint has occurred or Is about to occur, the commission shall promptly dismiss the 
complaint. The commission shall make public dlscfosure of each dlsmtssal. 

14-02.9•17. Pending clvll trial. The commission may not Issue a charge 
atleglng a discriminatory housing practice after the beginning of the trial of a ctvn action 
commenced by the aggrieved party under federal or state law seeking rellef with 
respect to that discriminatory houslng practice. 

14 .. 02.e .. 18. Electron of Judlcfal determination. A complainant, a respondent. 
or an aggrieved person on whose behalf a complaint was filed may elect to have the 
clalms asserted In the charge decided In a clvll action as provided by sectron 
14-02.9-24. The election must be made not later than the twentieth day after the date 
the person having the electlon receives service under subsection 2 of section 
14-02 .9-14 or, In the case of the commission, not later than the twentieth day after the 
date the charge Is Issued. The person making the election shall glv~ notice to the 
commission and to all other complainants and respondents to whom the charge relates. 

14 .. 02,9 .. 19. Administrative hearing. If a timely electlon Is not made under 
section 14-02,9-18, the commission shall provide for a hearing on the charge. E)(cept 
as provided In this section, chapter 28·32 governs a hearing and an appeal of a 
hearing. A hearing under this section on an afleged discriminatory hou,sfng practice 
may not contfnue after the beginning of the trial of a claim for relief commenced by the 
aggrieved person under federal or state law seeking rellef with respect to the 
discriminatory housing practice. 

14 .. 02,9 .. 20. Administrative penaltre1. 

1. If the commission determines at a hearing under section 14·02.9· 19 that a 
resp<;>ndent has engaged In or ls about to engage In a discriminatory 
housing practice, the commission may order the appropriate relief, 
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3. 

Including actual damages, reasonable attorney's fees, court costs, and 
other Injunctive or equitable rellef • 

To vindicate the publlc's Interest. the commission may assess a civil · 
penalty against the respondent ln an amount that does not exceed: 

a. 

b. 

Eleven thousand dollars If the respondent has been found by order of 
the commission or a court to have committed a prior discriminatory 
housing practice; or 

Except as provided by subsectfon 3, twenty-seven thousand dollars If 
the respondent has been found by order of the commission or a court 
to have committed one other discriminatory housing pracdce during 
the flve-yt ar perJod ending on the date of the fltlng of the charges and 
fifty-five thousand dollars ff the respondent has been found by the 
commission or a court to have committed two or more discriminatory 
housing practices during the seven-year p~rrod ending on the date of 
fllfng of the charge. 

tf the acts constituting the discriminatory housing practice that Is the object 
of the charge are committed by the same lndlvldual who has previously 
been found to have committed acts constituting a discriminatory housing 
practice, the clvll penalties In subdivision b of subsection 2 may be 
Imposed without regard to the period of time within which any other 
discriminatory housing practice occurred. 

4. At the request of the commission. the attorney general shall sue to recover 
a elvll penalty due under thls section. Funds collected under this section 
must be paid to the state treasurer for deposit In the general fund. 

14 .. 02.9-21. Effect of commission order. A commission order under section 
14-02.9-20 does not affect a contract, sale, encumbrance, or lease that Is 
consummated before the commission Issues the order and Involves a bona fide 
purchaser I encumbrancer, or tenant who did not have actual notice of the charge filed 
under this chapter. 

14 .. 02.9 .. 22. Licensed or regulated busfnesa. If the commission Issues an 
order with respect to a discriminatory housing practice that occurs In the course of a 
business subject to a llcenslng or regulatlon by a governmental agency t the 
commission, not later than the thirtieth day after tl"ie date the order Is lssuedt shall send 
copies of the findings and the order to the governmental agency and recommend to the 
governmental agency appropriate dfsclpflnary action. 

14-02.9·23. Order In preceding five years. If the commission Issues an order 
against a respondent against whom another order was Issued within the preceding five 
years under section 14·02,5-33, the commission shall send a copy of each order to the 
attorney general. 

14•02.9·24. Attorney generaf action for enforcement. If a tlmely election Is 
made under section 14·02,9-18, the commission shall authorize and the attorney 
general shall flle not later than the thirtieth day after the date of the election a clalm for 
rellef seeking rellef on behalf of the aggrieved person In a district court. Venue for an 
action Is In the county In which the alleged dlscrtmlnatory housing practice occurred or 
Is about to occur. An aggrieved person may Intervene In the action. If th& court flnda 
that a discriminatory housing practice has occurred or Is about to occur, the court may 
grant as rellef any relief that a court may grant In a clvll actton under sections 
14·02.9•27 through 14-02.9-32. If monetary relief Is sought for the benefit of an 
aggrieved person who does not Intervene In the clvll action, the court may not award the 
monetary rellef If that aggrieved person has not compiled with the discovery orders 
entered by the court. 
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14 .. 02,9-25. Pattern or practice c••• • Penallle1 • 

1. On th-, request of the commission, the attorney general may file a clalm for 
rellef In district court for appropriate relief If the commission has reasonable 
cause to betlave that a person Is engaged In a pattern or practice of 
resistance to the full enjoyment of a right granted under this chapter or a 
person has been denied a right granted by this chapter and that denial 
raises an Issue of general public Importance. 

2. In an action under this section, the court may awal'd preventative relief, 
Including a permanent or temporary Injunction, restraining order, or other 
order against the person responsible for a vlolatlon of this chapter u 
necessary to assure the full enjoyment of the rights granted by this chapter; 
award other appropriate relief, Including monetary damages, reasonable 
attorney's fees, and court costs; and to \llndlcate the public Interest, asse11 
a civil penalty against the respondent In an amount that does not e>eceed 
fifty thousand dollars for a first vlolatlon and one hundred thousand dollars 
for a second or subsequent vlofatlon. 

3, A person may Intervene In an action under thfs section If the person la a 
person aggrieved by the discriminatory housing practice or a party to a 
conclllatlon agreement concerning the discriminatory housing practice. 

14-02.9-28. Subpoena enforcemenL The attorney general, on behalf of the 
commission or another party at whose request a subpoena Is Issued under this chapter, 
may enforce the subpoena Jn appropriate proceedings In district court. 

14·02.9-27. Clvll action.· 

1. An aggrieved person may flte a clvU action In dfstrlc::t court not later than the 
second year after the date of the occurrence or the termination of an 
alleged discriminatory housfng practice or the breach of a concltlatlon 
agreement entered under this chapterr whichever occurs last, to obtain 
appropriate relief with respect to the d scrlmlnatory housing practice or 
breach. 

2. The two~year period does not Include any time during which an 
administrative hearing under this chapter IG pending with respect to a 
complalnt or charge under this chapter based on the discriminatory housing 
practice. This subsection does not apply to E1.0tlons arising from the breacti 
of a conclllatlon agreement. 

3. An aggrieved person may flle a clalrn for relief whether a complaf nt has 
been filed under section 14-02.9~08 and without regard to the status of any 
complaint flled under that section. 

4. If the commission has obtained a conclllatfon agreement with the consent 
of an aggrieved person, the aggrle\led person may not flle a clafm for relief 
with respect to the alleged discriminatory housing practice that forms the 
basis of the complalnt except to enforce the terms of the agreement. 

5. An aggrieved person may not file a clalm for relief with respect to an 
alleged discriminatory housing practlc::e that forms the basis of a charge 
Issued by the commf sslon If the commission has begun a hearing on the 
record under thts chapter with respect to the charge. 

14•02.9·28. Court-appointed attorney. On appllcaUon by a person alleging a 
discriminatory housing practice or by a person against whom a discriminatory houalng 
practice Is alreged, the court may appoint an attorney for the person. 
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14-02.9·21, Effect of relief granted. Rellef granted under sectlona 1.t-02.9-27 
through 14-02,9-32 does not affect a contract, sale; encumbrance, or lease that la 
consummated before the granting of the relfef and nvorvee a bona ffde purchaser, 
encumbrancer, or tenant who did not have actual notice of the fifing of a complalnt or 
cMf action unaer this chapter. 

14•02.9·30. Intervention by attorney general. On request of the commission, 
the attorney general may Intervene In an action under sections 14-02.9-27 through 
14-02.9·32 If the commission certifies that the ease Is of general publlc Importance. 
The attorney general may obtain the same rellef as Is avallable to the attorney general 
under subsection 2 of section 14-02.5-37. 

14•02.9•31. Prevalllng party. A court In an action brought under this chapter 
or the commission In an administrative hearing under section 14-02.9· 19 may award 
reasonable attorney's fees to the prevallrng party and assess court costs against the 
nonprevaflfng party.• 

Page 29, remove lines 1 through 31 

Page 30, remove Jines 1 through 30 

Page 31. remove llnea 1 through 31 

Page 32, remove llnes 1 through 31 

Page 33, remove lines 1 through 30 

Page 34, remove Unes 1 through 12 

Page 34 1 replace •14 .. 02.9-13• with 1114-02.9-32• 

Page 34, llne 141 remove", an order pursuant to section 14-02.9-04,• and after •or• Insert •any• 

Page 34, replace fines 21 through 30 with: 

•1. "Public accommodatfon• means every place, establlshment, or faclllty of 
whatever kind, nature, or class that caters or offeni services, facllltles, or 
goods to the general publlc for a fee. charge, or gratuity. "Public 
accommodation• does not Include a bona fide private club or other place, 
establlshment, or f aclllty which Is by Its nature dlstrnctly private: provided, 
however, the dlsUnctly private place, establishment, or facllfty Is a 11publlc 
accommodation" during the period It caters or offers services, facllltlea, or 
goods to the general publlc for a fee, charge, or gratuity.• 

Page 35, remove llnes 1 and 2 
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Page 3!. Hne 7. remove •1,• and replace •and P!Ohiblted for a person, dlrectly or Indirectly. to• 
with ltfor a person engaged ln the provision of pubflo accommodatfona to fal to p,ovlde 
to an lndlvldual access to the use of any benttffl from the services and f acllltlea of the 
public accommodation,: or to give adverse, unlawful. or unequal treatment to an 
lndfvldual with respect to the avallabHlty to the servk:ea and facllJtl .. , the price or other 
consideration therefor. the scope and equaHty thereof, or the terms and condltJone 
under which the same are made avallable because of the lndfvtduar, race, color. 
religion, sex, natlonaf origin, a9e, physical or mental dlsabfllty, or status with respect to 
marriage or pubflc assistance. 

Page 35, remove lines 8 through 30 

Page 38, remove llnes 30 and 31 

Page 37, remove llne1 1 through 12 

Page 37. Hne 13, replace "14-02.10-08• with •14-02.10-or 

Page 37. line 14, replace •sixty• with •one hundred eighty• 

Page 37, llne 18, replace •14 .. 02.1o-oe• with •14-02,10-oa• 

Page 37, 11ne 22, after the period Insert "Backpay ordered under this section la lfmHed to no 
more than two years from the date a mlnlmatly sufficient complalnt was flied with the 
commission or the court. Interim earnln~ or amounts earnable wUh reasonablt 
dlltgence by the person discriminated against reduce the backpay otherwise allowable.• 

Page 37, remove lines 23 through 31 

Page 38, remove llnes 1 through 31 

Page 39. remove !Ines 1 through 9 

Renumber accordingly 
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Senate 

Date: Febnsary s_ 2003 
Roll Call Vote #: 1 

2003 SENATE STANDING COMMmEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2306 

JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Actfon Taken Amendment #1 

Committee 

30263.0302 

Motion Made By Sen. Trenbeath Seconded By _S_en_._L .... ~_n _____ _ 

Seaaton Yet No Seaaton 
Sen. John T. TtaYJlOt - Chainnan X Sen. Dennis Bercier 
Sen. Stanlev. Lwon - Vice Chair X Sen. Carolvn Nelson 
Seo. Diclc Dever X 
Sen. Thomas L. Trenbeath X 

t 

• 

• 

Total 

Absent 

(Yes) __ SIX_(6_._) _____ No ZERO (0) 

Zero(O) 

Floor Assignment 

If the vote is on an amendment_ briefly indicate intent: 

Yn No 
X 
X 
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Date: February 5, 2003 
Roll Call Vote #: 2 

2003 SENATE STANDING COMMl'ITEE ROLL CALL VOTES 
BILIJRESOLUTION NO. SB 2306 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken Do Pass as Amendment #1 

Committee 

30263.0302 

Motion Made By Sen. Nelson Seconded By Sen. Betcler --------- ----------
Seuton Yet No Seuton Yes No 

Sen. John T. Traynor - Chairman X Sen. Dennis Bercier X 
Sen. Stanlev. LYSOn - Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Tbotnas L. Trenbeath X 

.. 

Total (Yes) __ THRE __ E......,(3..._) ____ No THREE (3) 

Absent Zero (0) 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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Date: Febnwy s. 2003 
Roll Call Vote#: 3 

2003 SENATE STANDING COMMl'ITIE ROLL CALL VOTES 
BILL/RESOLUTION NO, SB 2306 

Senato JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendmeot Number 

DO NOT PASS u amended Action Taken 

Motion Made By _Sen. __ ~_er _____ Seconded By Sell. Trenbeath 

Seutan, Y• No Seuton 
Sen. John T. Trawor - Chairman X Sen. Dennis Bercier 
Sen. StanlcY. LYBOD - Vice Chair X Sen. Carolyn Nelton 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

' 

Total (Yes) __ THRE __ E _____ No THREE 

Absent Zero (0) 

Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 

• 

Committee 

30263.0302 
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Senate 

Date:PebruaryS,2003 
Roll Call Vote#: f 

2003 SENATE ST ANDING COMMITDI ROLL CALL VOTIS 
l~L/USOLVTIONNO. 8B2306 

JUDICIAllY 

D Check hen for Conference Committee 

Leaf,lative Council Amendment Number 

Committee 

30263.0302 

Action Taken Submit Bill without Committee R.ecomendadon with Amendment #1 

Motion Made By Senator Dick Dever Seconded By Senator Tbomu L. Tren 

s.uton Y• No S...ton Y• No 
Sen. John T. TraYDOr • Chahman X Sen. Denni, Bercier X 

Sen. St,alev, LYIOll • Vice Chair X S.. Carolyn Nelaon X 
Sen. Dick Dever X 
Sen. Tbomu L. Trenbeath X 

Total (Yes) __ PIVB __ (S_) ____ No ONE (1) 

Absent Zero (0) 

Floor Assignment Sen. Dever ----------------------
If the vote is on an amendment. briefly indicate intent: 
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Rl!PORT OF STANDING COMMITTEE (410) 
February 7, 2003 1:18 p.m. 

Module No: SR-24-2021 
eanw:o.v... 

lnNl't LC: 30213.0302 Tltle: .0400 

,,-...,_ REPORT OF STANDING COMMITTEE 
SB 2308: Judiciary CommlttN (Sen. Traynor, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when 80 amended, recommends BE PLACED ON THE 
CALENDAR WITHOUT RECOMMENDATION (3 YEAS, 3 NAYS, 0 ABSENT AND 
NOT VOTING). SB 2306 was placed on the Sixth order on the calendar. 

Page 1, line 1, after 1NJt• Insert "to provide for a stato policy against discrimination:•, after the 
third comma Insert •and•, and remove •, and• 

Page 1, fine 2, remove 114-02.11 1 

Page 1, after llne 5, Insert: 

-SECTION 1. State policy against discrimination. It Is the poHoy of this state 
to prohibit discrimination on the basts of race, color, r,~llglon, sex, national origin, age, 
the presence of any mental or physical disability, stt:ltus with regard to marriage or 
publlo assistance, or partfctpatfon In lawful totMty off the employers premises during 
nonwort<fng hours which Is not In direct conflict With the essential buslness•related 
Interests of the employer; to prevent and eliminate discrimination In employment 
relations, public accommodations, housing, state and local govemment services, and 
credit transactlonsi and to deter those who aid, abet, or Induce discrimination or coerce 
others to dlsorimlnate. • 

Page 1, line 1 o, replace •means a chronological age of at least eighteen years• with 11lnsofar as 
it refers to any prohibited unfair employment or other practice means at least forty 
years of age• 

Page 1, line 16, remove 11of an 11 

Page 1, line 17, remove 11lndlvldual1s\ replace •and lnoludes11 with a commat and replace the 
second"and11 with\of 

Page 1, llne 181 remove 'The term also means a mental Impairment or• 

Page 1, remove lines 19 and 20 

Page 1, line 21, after 117. 11 Insert 1111Dlscrlmlnatory practice• means an act or attempted act which 
because of race, color, religion, sex, national origin, age, physical or mental dlsablllty, 
status with regard to marriage or public assistance, or participation In lawful activity off 
the employer's premises during nonworking hours results In the unequal treatment or 
separation or segregation of any Individual, or denies, prevents, limits, or otherwise 
adversetv affects, or If accomplished would deny, prevent, limit, or otherwise adversely 
affect. the benefit of enjoyment by any Individual of employment, labor union 
membership, public accommodations, public services, or credit transactions. The term 
Ndlscrimlnate• Includes segregate or separate and for purposes of dlscrfmlnatlon based 
on se>t, lnoludes sexual harassment. Sexual harassment Includes unwelcome sexual 
advances, requests for sexual favors, sexually motivated physical conduct, or other 
verbal or physical conduct or communloatlon of a sexual nature when: 

(2) OESI<, (3) COMM 

a. Submission to that conduct or communication Is made a term or 
condition, elther eX(Jlleltty or Implicitly, of obtaining employment, 
public accommodations or public services, or education; 

b. Submission to or rejection of that conduct or communication by an 
Individual Is used as a factor In decisions affeotlng that Individual's 
employment, public accommodations or public services, education, or 
housing: or 
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AIPORT OF STANDING COMMITTEE (410) 
,.,,.,,7,2003 1:llp.m. 

Module No: IR-24-2021 
Canter: Dev« 

lneert LC: 30283.0302 Tltle: .0400 

a.• 

o. That conduct or communication has the purpose or effect of 
substantially Interfering wtth an lrldlvldual's employment, public 
accommodations, publfc services, or llducational environment; and In 
the case of employment; the employer is responalbfe for Its aots and 
tho8e of Its supervisory employees If It knows or should know of the 
existence of the harassment and falts to take timety and appropriate 
action, 

Page 1, line 22, replace •a.• with -e. • 
Page 1, after line 23, Insert: 

•1 o. •Otherwise qualified person• means an Individual who Is capable of 
pertonnlng the essential functions of the particular employment In 
question. 

11. 11Person11 means an Individual, partnership, association, corporation, 
llmfted liability company, unincorporated organization, mutual company, 
Joint stock company, trust, agent, legal representative, trustee, trustee In 
bankruptcy, receiver, labor organization, public body, public corporation, 
and the state and a political subdivision and agency thereof. 

12. 11Reasonable accommodatlons 11 means accommodations by an employer 
that do not: 

a. Unduly disrupt or Interfere With the employers normal operations; 

b. Threaten the health or safety of the lndlvldual with a disability or 
others; 

o. Contradict a business necessity of the employer; or 

d, Impose undue hardship on the employer, based on the size of the 
employer's business. the type of business, the flnanolat resources of 
the employer, and the estimated cost and extent of the 
accommodation.• 

Page 2, line 1, replace •9. • with 1113.11 

Page 2, line 4, replace 1110.11 with 1114.11 

Page 2, line 6, replace 1111.11 with 1115.11 

Page a, line 27, after the period Insert 11lf the commission finds thet the complainant's 
allegation of a discriminatory practice Is false and not marJe In good faith, the 
commission shall order the complainant to pay costs and re, ;onable attomeys fees 
Incurred by the respondent In respondJng to the allegation.• 

Page 12, replace Hnes 5 through 30 with: 

111, 11Employee11 means an lndlvlduat who performs services for an employer 
who employs one or more lndlvfduals for compensation, whether In the 
fonn of wages, salaries, commlaalon. or otherwtae. 11Emptoyee11 does not 
lncfude an lndMdual elected to public office In the state or polttlcal 
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Module No: SFl-24-2021 
Canter: Dever 
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4. 

lnNrt LC: 30283.0302 Tltle: ,0400 

aubdMalon by th,, qualified voters thereof, or an Individual chosen by the 
officer to be on the officer's political staff, or an appointee on the 
pollcymaklng level or an Immediate advisor with respect to the exercise of 
the constitutlonal or legal powers of the office. •employee• does Include 
an lndtvldual subject to the civil servloe or merit system or cJvH servtce 
laws of the state govemment, govemmental agenoy, or a polltical 
subdivision. 

•Employer' means a person within the state who employ, one or more 
employees for more than one quarter of the year and a person wherever 
situated who empoys one or more employees whose services are to be 
partially or wholly performed In the state. 

•employment agency' means a person regularly undertaking. with or 
without compensation, to procure employees for an employer or to procure 
for employees opportunity to work for an employer and Includes any agent 
of the person. 

•Labor organization• mean a person, employee representation committee, 
plan In Which employees participate, or other organization which exists 
solely or In part for the purpose of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours, or other terms or 
conditions of employment.• 

Page 13, remove lines 1 and 2 

Page 13, llne 3, remove •or unfair

Page 13, replace lines 4 through 31 with: 

(2) DESk, (3) OOMM 

•1. It Is a discriminatory practice for: 

a. An employer to fall or refuse to hire an Individual; to discharge an 
employee: or to accord adverse or unequal treatment to an Individual 
or employee with respect to appllcatlon, hiring, training, 
apprenticeship, tenure, promotion, upgrading, compensation, layoff, 
or a tem,, privilege, or condition of employment, because of race, 
color, rellglon, sex, national origin, age, physical or mental disability, 
status with respect to marriage or publlo assistance, or participation In 
lawful activity off the employer's premises during nonworking hours 
whloh Is not In direct conflict with the essential business-related 
Interests of the employer. It Is a discriminatory practice for an 
employer to fall or refuse to make reasonable accommodations for an 
otherwise quallfled Individual with a physical or mental dlsablllty or 
because of that lndlvfdual's religion. This chapter does not prohibit 
compulsory retirement of any employee who has attained sixty-five 
years of age, but not seventy years of age, and who, for the two-year 
period Immediately before retirement, Is employed lrt a bona fide 
executive or high pollcy making position, If the emplo~ee Is entitled to 
an Immediate nonforfelture annual retirement bene1it from a pension, 
profit-sharing, savings, or def~rred compense rion plan, or any 
combination of those plans, of the employer of the employee, which 
equal, In the aggregate, at least forty-four thousand dollars. 

b, An employment agency to accord adverse or unequal treatment to an 
fndMdual In connection with an application for employment, referral, 
or request for assistance In procurement of employees because of 
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race, color, religion, aex, national origin, age, physJcal or mental 
disability, or status with respect to marriage or publlo assistance: or to 
accept a listing of employment on that basis, 

o. A tabor organization to deny full and equal membership rights to an 
appfloant for membershJp or to a member; to expel, suspend, or 
otherwise dlsolpllne a member; or to accord adverse, unlawful, or 
unequal treatment to an Individual with respect to the lndlvldual1s 
hiring, apprenticeship, training, tenure, compensation, upgrading, 
layoff, or a term or condition of employment because of race, color, 
religion, sex, national origin, age, physical or mental disability, or 
status with respect to marriage or pubUo assistance. 

d. A person to conceal unlawful dlsorlmlnatlon or aid, abet, compel, 
coerce, Incite, or Induce another person to discriminate, or by means 
of trick, artfflce, advertisement, or sign, or by the use of a fom, of 
application, or the making of a record or Inquiry, or by use of any 
device to bring about or facilitate discrimination, or to engage In or 
threaten to engage In a reprisal, economic or otherwise, against an 
lndtvldual by reason of the latter's filing a complalnt, testifying, or 
assisting in the observance and support of the purpose and 
provisions of this chapter because of race, color, rellgion, sex, 
national origin, age, physical or mental dlsablllty, status with respect 
to marriage or public assistance, or participation In lawful activity off 
the ernployers premises during nonworking hours. 

e. An employer, employment agency, or labor organization, or the 
employees, agents, or members thereof directly or Indirectly to 
advertise or In any other manner Indicate or publlclze that lndlvlduals 
of a particular race, color, religion, sex, national origin, age, physical 
or mental dlsablllty, or status with respect to marriage or publlc 
assistance, or who participate In lawful activity off the employer's 
premises during nonworking hours which activity Is not In direct 
eonfllct with the essential business-related Interests of the employer, 
are unwoloome, objectionable, not acceptable, or not sollclted. 

f. An employer to fall or refuse to hire and employ an Individual for a 
position, for an employer to discharge an lndlvldual from a position, or 
for an employment agency to fall or refuse to refer an lndlvldual for 
employment In a position, or for a labor organization to fall or refuse 
to refer an Individual for employment In a position If the occupancy of 
the position, or access to the premises upon which the duties of the 
position are performed, Is subject to a requirement Imposed In the 
Interest of the national security of the United States under a seourlty 
program administered under a statute of the United States or an 
executive order of the president and the lndlvldual ha9 not fulfilled or 
has ceased to fulfill that requirement. 

2. Notwithstanding subdivisions a, b, and o of subsection 1, It Is not a 
discriminatory practice for an employer to apply different standards of 
compensation, or different terms, conditions, or prlvlleges of employment 
pursuant to a bona fide seniority or merit system, or a system which 
measures eamlngs by quantity or quality of production or to employees 
who work In different locations provided that the differences are not the 
result of an Intention to discriminate because of race, color, rellglon, sex, 
national origin, age, physical or mental dlsablllty, status with respeot to 
rnttrrtage or publlc assistance, or participation In lawful activity off the 
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3, 

employer's premllN durtng nonworkJng houra: or for an employer to ~ 
and to act upon the resutts of any profeulonally developed ability test; 
provided, that the teat, Its administration, or action upon the results Is not 
designed, Intended, or used to discriminate because of race, color, 
rellgJon, sex, national origin, age, physical or mental dlsabilttv. status with 
respect to marriage or pubHo aaalatance, or participation In a fawtul aotfvfty 
off the employef1 preml88S during nonworking hours. 

Subsection 1 does not apply to business polloles or practices relating to 
the employment of an Individual by the lndlvldual11 parent, grandparent, 
spouse, ohlld, or grandohffd, or In the domestic servk:e of an lndMduat. 

4. The employment of one Individual In place of another, standing by Itself, la 
not evidence of a dlsorimlnatory practice, 

5. After a conditional offer of employment, H Is not discriminatory practice for 
an employer, employment agency, or labor organization to: 

a. Require an lndtvtdual to undergo physical examination for the 
purpose of detennlnlng the lndlvkJual1s capability to perfonn the 
essential functions of the job wfth or wtthout reasonable 
aocommodattons If every entering employee In the same Job category 
Is subjected to the examination; or 

b. Conduct an Investigation as to the lndlvtdual1s medical history for the 
purpose of detennlnlng the Individual's capabltity to perfonn available 
employment If every entering employee In the same Job category Is 
subjected to the Investigation. 

6, Medical history obtained under thl, section must be collected and 
maintained separate from nonmedlcal Information and must be kept 
confidential. 

7. The provisions of subsection 1 do not repeal or modify a federal, state, or 
local statute, regulation, or ord,nance creating speolaf rights or preference 
for veterans. 11 

Page 14, remove llnes 1 through 31 

Page 15, remove lines 1 through 31 

Page 16, remove lines 1 through 30 

Page 17, remove llnes 1 through 19 

Page 17, llne 21, remove •or unfair• 

Page 18, llne 2, remove 11or unfair--

Page 18, llne 5, remove 11or unfair• 

Page 1,,, Une 11, replace •atx months• wfth 'three hundred days11 

Page 18, line 1.2, remove 11or unfal,.. 

Page 18, replace lines 14 through 27 with: 
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•14-02.a-os, Relief. If the commission, as the result of an administrative 
hearing, or the court determines that the respondent has engaged In or la engaging In a 
discriminatory practice, the commission or the court may enjoin the respondent from 
engaging In the unlawful practice and order appropriate relfef, which may Include 
temporary or permanent fnJunotions, equitable relief, and backpay limited to no more 
than two years from the date a mlnimalty sufflolent complaint was flied wfth the 
commission or the court. Interim eamlngs or amounts eamabte with reasonable 
dlUgence by the Individual discriminated against reduce the backpay otherwise 
allowable. In any action or proceeding under this chapter, the court may grant the 
prevailing party a reasonable attorney's fee as part of the cost. If the court finds that 
the complainant's allegation of a discriminatory practice Is false and not made In good 
faith, the court shall order the complainant to pay court costs and reasonable attomeys 
fees Incurred by the respondent In responding to the allegation,• 

Page 1 9, after line 3, Insert: 

•2. •Complainant• means a person, Including the commission, that flies a 
complaint under this chapter. 

3. 11Conolllation agreement• means a written agreement resolving the Issues 
fn conclflation. 11 

Page 19, line 4, replace •2. • with 114, • 

Page 19, after line 4, Insert: 
115. •01scrtmlnatory housing practlce 11 means an act prohibited by section 

14-02.9-02 or conduct that Is an offense under section 14-02.9-04. 11 

Page 19, line 5, replace •3,• with 16.11 

Page 19, after line 11, Insert: 

117. 11Famlty 11 Includes a single lndlvldual. 11 

Page 19, line 12, replace 114. • with •a.• and replace •bulldlng, structure, vacant land, or part 
thereof offered for" with •structure or part of a structure that Is occupied as, or designed 
or Intended for occupancy as, a residence by one or more families or vacant land that 
Is offered for sale or lease for the construction or location of ~ structure or part of a 
structure as previously described.• 

Page 19, remove lines 13 through 15 

Page 19, lln.3 16, replace 115. • with 119. • 

Page 19, replace tines 22 through 31 with: 

(t) DESK, (3) COMM 

1110. 11To rent• Includes to lease, sublease, or let, or to grant In any other 
manner, for a consideration, the right to occupy premises not owned by 
the occupant. 

14-02.9-02. Dlacrlmlnatory houalng practice. prohibited. 

1. It Is a dlaorimlnatory housing practice: 

a. For any person to refuse to sell or rent. after the making of a bona 
flde offer, refuse to negotiate for the sale or rental of. or In any other 
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✓~. manner make unavallable or deny a dwelllng to an Individual because 
of race, colOr, religion, sex, dlsabltlty, age, famlflal status, national 
origin, or status with respect to marriage or pubHo assistance; 

r~ , .. .-"' 

b. For any person to dlsorimlnate against an lndMdual In the terms, 
conditions, or privtlegea of sale or rental of a dwelling or In providing 
services or faclllties In connection wtth a sale or rental of a dwelling 
because of race, color, reHglon, sex, dlsabHlty, age, familial status, 
national origin, or status wtth respect to marriage or publlo 
asalstance:• 

Page~. remove lines 1 through 31 

Page 21, remove lines 1 through 6 

Page 21, Hne 7, replace 1d.1 with •o.• 

Page 21, remove Hnes 13 through 30 

Page 22, Hne 1, replace •g. • with 11d. • 

Page 22, line 10, replace 1h. 11 With •e. 11 

Page 22, llne 17, replace •1.• with llf. 11 

Page 22, line 22, replace "J." with 11g." 

Page 22, remove llnes 27 and 28 

Page 22, llne 29, replace 113. 11 with 112. 11 

Page 23, remove llneu 9 through 11 

Page 23, line 12, replace 115. 11 with 113. 11 

Page 23, replace llnes 16 through 31 with: 
114. This chapter does not affect a reasonable local or state restriction on the 

maxlm1Jm number of occupants permitted to occupy a dwelllng or a 
reatrlctlon relating to health or safety standards. This chapter does not 
affect a requirement of nondiscrimination In any other state or federal law. 

5. a. The provisions of this chapter relating to famlllal status and age do 
not appty to housing that the secretary of housing and urban 
development determines Is speclflcaUy designed and operated to 
assist elderly lndMduals und~,r a federal program; the commission 
determines Is speclfloally designed and operated to assist elderly 
lndlvlduals under a state program; Is Intended for. and solely 
occupied by. lndMduafs sixty-two yeara of age or older; or Is Intended 
and operated for occupancy by at least one lndlvldual fifty-five years 
of age or older for each unit as determined by commission rules. In 
determining whether housing quallflee as housing for elderly because 
It la Intended and operated for occupancy by at. least one lndlvldual 
ftfty•flve years of age or older for each unit, the commission shall 
adopt rules that require at least the following factors: 
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(1) That at least eighty percent of the units are occupied by at least 
one Individual fifty-five years of age or older per unit; and 

(2) The pubUoatlon of, and adherence to, poUoles and procedures 
whloh demonstrate an Intent by the owner or manager to 
provide housing for lndlvlduals fifty-five years of age or older. 

b. Housing may not be considered to be In violation of the requirements 
for housing for the elderly under this section by reason of: 

(1) lndlvlduals residing In the housing as of October 1, 1999, who 
do not meet the age requirements of this section, provided that 
new occupants of the housing meet the age requirements; or 

(2) Unoccupied units, provided that the units are reserved for 
occupancy by Individuals who meet the age requirements of 
this section. 

6. This section does not apply to the sale or rental of a slngle-famlly house 
sold or rented by the owner If the owner does not own more than three 
slngle-famlty houses at any one time or own any Interest In, nor Is there 
owned or reserved on the person's behalf, under any express or voluntary 
agreement, title to or any right to any part of the proceeds from the sale or 
rental of more than three slngle-famlly houses at any one time. In 
addition, the house must be sold or rented without the use of the sales or 
rental faolllties or services of a llcensed real estate broker, agent, or 
realtor, or of a person In the business of selling or renting dwellings, or of 
an employee or agent of any such broker, agent, realtor, or person; or the 
publication, posting, or malling of a notice, statement, or advertisement 
prohibited by this chapter. The exemption provided In this subsection 
applies only to one sale or rental In a twenty-four-month period, If the 
owner was not the most recent resident of the house at the time of the sale 
or rental. For the purposes of this subsection, a person Is In the business 
of selling or renting dwelllngs If the person: 

a. Within the preceding twelve months, has participated as principal In 
three or more transactions Involving the sale or rental of any dwelling 
or any Interest In a dwelling; 

b. Within the preceding twelve months, has participated as agent, other 
than In the sale of the person's own personal residence, In providing 
sales or rental facllltles or sales or rental services In two or more 
transactions Involving the sale or rental of any dwelling or any Interest 
In a dwelllng; or 

o. Is the owner of any dwelling designed or Intended for ocoupanoy by, 
or ocoupled by, five or more famllles. 

7. This section does not apply to the sale or rental of the rooms or units In a 
dwelling containing Uvlng quarters occupied by or Intended to be occupied 
by not more than four families llvlng Independently of eaoh other, If the 
owner maintains and ocouples one of the llvlng quarters as the owner's 
residence. 

8. This section does not prohibit discrimination against an Individual becau,l:Je 
the lndlvldual has been convicted under federal law or the law of any state 
of the Illegal manufacture or distribution of a controlled substance. 
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9. Nothing in this chapter prevents a person from refusing to rent a dwelling 
to two unrelated lndlViduals of opposite gender who are not married to 
each other.• . 

Page 24, remove Hnes 1 through 31 

Page 25, remove Unea 1 through 30 

Page 26, remove Hnes 1 through 9 

Page 26, Hne 1 O, replace •unfair or dlecrlmlnatory' wtth •Discriminatory• 

Page 28, line 12, replace •1t Is an unfair or dlsorimlnatory housing practice and prohlblted: 11 with 
11A person may not• 

Page 26, line 13, remove 11a. For any person to• and remove the second ,011 

Page 26, Une 18, replace •b. For any person to• with: 

•2. A person may not• 

Page 26, line 24, replace •2. • with •3, • 

Page 27, line 18, replace 113. • with 114. • 

Page 27, llne 21, replace •2• with 113• 

Page 27, llne 22, replace •4,• with •5,• and replace •2• with •3• 

Page 27, line 24, replace 116. 11 with •e.• 
Page 27, llne 28, replace 116. 11 with •7,• 

Page 28, replace llnes 1 through 30 with: 

(2) 0E8f<, (3) COMM 

.. 

1114-02.9-04. Intimidation or Interference• Penalty. 

1. A person commits an offense If the person, without regard to whether the 
person fs acting under color of law, by force or threat of force, Intentionally 
Intimidates or Interferes wfth an lndlvlduat: 

a, Because of the lndlvldual's race, color, religion, sex, dlsablllty, age, 
famlllal status, national origin, or status with respect to marriage or 
publlo assistance and beca1Jse the Individual Is or has been selling, 
purchasing, renting, financing, occupying, or contracting or 
negotiating for the sale, purchase, rental, financing, or occupation of 
any dwelling or apply!ng for or participating In a service, organization, 
or faolllty reratf ng to the business of selling or renting dwellings; or 

b. Because the lndlvldual Is or has been or to Intimidate the lndlvfdual 
from participating, without discrimination because of race, color, 
rellglon, sex, dlsablllty, age, famlllat status, national origin, or status 
with respect to marriage or public assistance; In an activity, service, 
organization, or faolUty described by subdivision a; affording another 
lndlvldual opportunity or protection to so participate; or lawfully aiding 
or encouraging other lndlvlduals to participate, without discrimination 
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because of race, color, rellglon, sex, dlsabltfty, age, famfllal status, 
national origin, or status with respect to marriage or public 
assistance, In any activity, service, organization, or faclllty described 
In aubdMslon a. 

It Is a d,sortmlnatory practice to coeroe, Intimidate, threaten, or Interfere 
with any Individual In the exercise or enjoyment of, or on account of the 
Individual having exercised or enjoyed, or on account of the Individual 
having aided or encouraged any other JndMdual In the exerolse or 
enjoyment of, any right granted or protected by this chapter. 

3. An offense under subsection 1 Is a class A misdemeanor. 

14-02.9-05. Reportl and studlee. The commission shall publish In 
even-numbered years a written report recommending legislative or other action to carry 
out the purposes of this chapter. The commission shall make studies relating to the 
nature and extent of discriminatory housing practices In this state. 

14-02.e■,oe. Cooperation with other entltl•. The commission shall 
cooperate with and may provide technloal and other assistance to federal, state, local, 
and other pubHo or private entities that are designing or operating programs to prevent 
or eHmlnate discriminatory housing practices. 

14-02.9-07. Olfta and grant• • Fair housing fund .. Continuing 
appropriation. The commission may acoept grants from the federal govemment for 
administering this ohapter. Grants received must be deposited to the credit of the fair 
housing fund In the state treasury. Moneys deposited to the credit of the fund are 
appropriated to the commission on a continuing basis for the purposes of admlnlsterfng 
this chapter. 

14-02.9-08. Complaint and answer. 

1. The commission shall Investigate complaints of alleged discriminatory 
housing practices. An aggrieved person may file a complaint with the 
commission alleging the discriminatory housing practice. The commission 
may flle a complaint. A complaint must be In writing and must contain 
such Information and be In such form as prescribed by the commission. A 
complaint must be flied on or before the first anniversary of the date the 
alleged discriminatory housing practice occurs or terminates, whichever Is 
later. A complaint may be amended at any time. 

2. On the filing of a complaint, the commission shall give the aggrieved 
person notice that the complaint has been received, advise the aggrieved 
person of the time llmlts and choice of forums under this chapter, and not 
later than the tenth day after the date of flllng of the complaint or the 
ldentifloatlon of an additional or substitute respondent under section 
14•02,9--10, serve on each respondent a notice Identifying the alleged 
discriminatory housing practice and advising the respondent of the 
procedural rights and obllgatlons of a respondent under this chapter and a 
copy of the original complaint. 

3. Not later than the tenth day after the date of receipt of the notice and copy 
of the complaint under subsection 2, a respondent may fife an answer to 
the complaint, An answer must be In writing, under oath, and In the form 
prescribed by the commission. 
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4. An answer may be amended at any time. An answer does not Inhibit the 
Investigation of a complaint. 

14-02.MI, lnvMtlgatton. 

1. If the federal govemment has referred a complaint to the commission or 
has deferred Jurisdiction over the subject matter of the complaint to the 
commission, the commission shall Investigate the allegations set forth In 
the oomplalnt. 

2. The commission shall Investigate all complaints and, except as provided 
by subsection 3, shall complete an Investigation not later than the 
hundredth day after the date the complaint Is flied or, If It Is Impracticable 
to complete the Investigation within the hundred-day period, shall dispose 
of all administrative proceedings related to the Investigation not later than 
the first anniversary after the date the complaint Is flied. 

3. If the commission Is unable to complete an Investigation within the time 
periods prescribed by subsection 2, the commission shall notify the 
complainant and the respondent In writing of the reasons for the delay. 

14-02.9-10. Addltlonal or 1ubetftute ,..pondent. The commission may Join 
a person not named In the complaint as an additional or substitute respondent If during 
the Investigation the commission determines that the person Is alleged to be engaged, 
to have engaged, or to be about to engage In the discriminatory housing practice upon 
which the complaint Is based. In addition to the Information required In the notice 
under subsection 2 of section 14-02.9-08, the commission shall Include In a notice to a 
respondent Joined under this seotton the reasons for the determination that the person 
Is property Joined as a respondent. 

14-02.9-11. Temporary or prellmlnary relief. The commission may authorize 
a claim for relief for temporary or preliminary relief pending the flnal disposition of a 
complaint If the commission concludes after the flllng of the complaint that prompt 
Judlcal action Is necessary to carry out the purposes of this chapter. On receipt of the 
commission's authorization, the attomey general shall promptly file the claim. A 
temporary restraining order or other order granting preliminary or temporary relief 
under this section Is govemed by the applicable statutes and the North Dakota Rules of 
Civll Procedure. The filing of a olalm for relief under this section does not affect the 
Initiation or continuation of administrative proceedings under section 14-02.9-19. 

14-02.9-12. lnvNtlgatlve report. The commission shall prepare a final 
Investigative report, Including the names of and dates of contacts with witnesses, a 
summary of correspondence and other contacts with the aggrieved person and the 
respondent showing the dates of the correspondence and contacts, a summary 
description of other pertinent records, a summary of witness statements, and answers 
to Interrogatories. A final report under this section may be amended If additional 
evidence Is discovered. 

(2) DESt<, (3) COMM 

14-02.9-13. Reuonable CIUN detennlnatlon. 

1, The commission shall determine from the facts whether reasonable cause 
exists to believe that a discriminatory housing practice has occurred or ls 
about to occur, The commission shall make this determination not later 
:.i1an the hundredth day after the date a complaint Is flied unless making 
the determination Is Impracticable, or the commission approves a 
conclllatfon agreement relating to the complaint. 
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2. If maldng the determination within the period la Impracticable, the 
commlllk>n shall atve In writing to the complainant and the respondent the 
reuona for the detay. If the commlulon determines that reasonable 
cauee exlltl to believe that a dl10rimlnatory housing practice h8I occurred 
or la about to occur, the commfaslon shalt, except as provided by section 
14-02.9-15, Immediately luue a charge on behatt of the aggrieved person. 

14-02.1-14, Charge. 

1. A charge IIIUed under section 14-02.9-13 must consist of a short and 
plaln statement of the fae11 on which the comml•lon finds reaso~e 
cauu to believe that a discriminatory housing praotlce has occurred or Is 
about to occur, must be based on the final Investigative report, and la not 
llm".ud to the faote or grounds alleged In the complaint. 

2. Within three days after Issuing a charge, the commission shall send a copy 
of the charge wfth irifonnation about the election under section 14-02.9-18 
to each respondent and each aggrieved person on whose behalf the 
comptalnt was flied. 

14-02.1-11. L.and-uM law. If the commlulon determines that the matter 
Involves the legality of a state or focal zoning or other land•use law or ordinance, the 
commission may not Issue a charge and shall Immediately refer the matter to the 
attorney general for appropriate action. 

14-02.9-11. DtamlNal. If the commlaalon determines that no reasonable 
cause e>data to belfeve that a dlacrtm,natory housing practice that Is the subject of a 
complaint has occurred or la about to occur, the commission shall prompttr, dismiss the 
complaint. The commission shall make public disclosure of each dlsmlsaa . 

14-02.1-17. Pending clvll trlal. The commls&lon may not Issue a charge 
alleging a discriminatory housing practice after the beginning of the trial of a civil action 
commenced by the aggrieved party under federal or state law seeking relief with 
respect to that discriminatory housing practice. 

14-02.9-18. Ettctlon of Judlclal determination. A complainant, a respondent, 
or an aggrieved person on whose behalf a complaint was filed may elect to have the 
olalms asserted In the char~ decided In a civil action as provided by section 
14-02.9-24. The election must be made not later than the twentieth day after the date 
the person having ttM:, election receives service under subsection 2 of section 
14-02.9-14 or, In the case of the comml881on, not later than the twentieth day after the 
date the charge la lhued. Toe person making the election shall give notice to ihe 
commission and to all other comptalnants and respondents to whom the charge 
relates. 

14-02.1-11. Admlnlwatfv• hearing. If a timely election Is not made under 
section 14-02.9--18, the commlulon shall provide for a hearing on the charge. Except 
as provided In this section, chapter 28-32 govems a hearing and an appeal of a 
hearing, A hearing under this section on an alleged discriminatory housing practice 
may not continue after the beginning of the trial of a claim for relief commenced by the 
aggrieved person under federal or state law seeking relief wtth respect to the 
discriminatory housing practice. 

14-02.1-20. Admlnlatratlve penaltlN. 

1, If the commlulon determines at a hearing under section 14•02,9-19 that a 
respondent has engaged In or Is about to engage In a discriminatory 
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housing practice, the commission may order the appropriate relief, 
Including actual damages, reasonable attomey's fees, court costs, and 
other Injunctive or equitable relief. 

To vindicate the publlo1s Interest, the commission may assess a olvll 
penalty against the respondent In an amount that does not exceed: 

a. Eleven thousand dollars if the respondent has been found by order of 
the commission or a court to have committed a prior discriminatory 
housing practice; or 

b. Except as provided by ~ubseation 3, twenty-seven thousand dollars If 
the respondent has been found by order of the commission or a court 
to have committed one other discriminatory housing practice during 
the five-year period ending on the date of the filing of the charges and 
fifty-five thousand dollars if the respondent has been found by the 
commission or a court to have committed two or more discriminatory 
housing practices during the seven-year period ending on the date of 
flllng of the charge. 

3. If the acts constituting the discriminatory housing practice that Is the object 
of the charge are committed by the same Individual who has previously 
been found to have committed acts constituting a discriminatory housing 
practice, the civil penalties In suhdlvlslon b of subsection 2 may be 
Imposed without regard to the period of time within which any other 
discriminatory housing practice occurred. 

4. At the request of the commission, the attorney general shall sue to recover 
a clvll penalty due under this section. Funds collected under this section 
must be paid to the state treasurer for deposit In the general fund. 

14-02.9-21. Effect of commlaslon order. A commission order undor section 
14-02.9-20 does not aHect a contract, sale, encumbrance, or lease that Is 
consummat&.' before the commission Issues the order and Involves a bona fide 
purchaser, encumbrancer, or tenant who did not have actual notice of the charge flied 
under ih'.·~ chapter. 

14-02.9-22. Llcenaed or regulated bualneas. tf the commission Issues an 
order with respect to a discriminatory housing practice that ocours In the course of a 
business subject to a llcenslng or regulation by a governmental agency, the 
comri.iisslon, not later than the thirtieth day after the date the order ls Issued, shall send 
copies of the findings and the order to the governmental agency and recommend to the 
govemmental agency appropriate dlsclpllnary action. 

14-02,9-23. Order In preceding five years, If the commission Issues an order 
against a respondent against whom another order was Issued within the preceding five 
years under section 14-02.5·33, the commission shall send a copy of each order to the 
attomey general. 

14-02.9-24. Attomey general action for enforcement. If a timely election Is 
made under section 14·02.e.18, the commission shall authorize and the attorney 
general shall file not later than the thirtieth day after the date of the eleotlon a olalm for 
relief seeking relief on behalf of the aggrieved person In a district court. Venue for an 
action Is In the county In which the alleged dlscrfmlnatory housing practice occurred or 

___ ,.,, Is about to ooour. An aggrieved person may Intervene In the action. If the court finds 
that a discriminatory housing practice has occu"ed or Is about to ocour1 the court may 
grant as relief any rellef that a court may grant In a olvll action under sections 
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14-0'.Z.9-27 through 14-02.9-32. If monetary relief Is sought for the benefit of an 
aggrieved person who does not Intervene In the oMI action. the court may not award 
the monetary relief If that aggrieved person has not complied with the discovery orders 
antered by the court. 

14-02.9-25. Pattern or practice c-• PenaHIN. 

1. On the request of the commission, the attomoy general may file a claim for 
relief In district court for appropriate relief If the commission has 
reasonable cause to believe that a person Is engaged In a pattem or 
practice of resistance to the full enjoyment of a right granted under this 
chapter or a person has been denied a right granted by this chapter and 
that denial raises an Issue of general publlo Importance. 

2. In an action under this section, the court may award preventative relief, 
lncl&Jdfng a permanent or temporary Injunction, restraining order, or other 
order against the person responsible for a violation of this chapter as 
necessary to assure the full enjoyment of the rights granted by this 
chapter; award other appropriate rellef, lnoludlng monetary damages, 
reasonable attomeys fees, and court costsi and to vindicate the public 
Interest, assess a oMI penalty against the respondent In an amount that 
does not exceed fifty thousand dollars for a first violation and one hundred 
thousand dollars for a second or subsequent violation. 

3. A person may Intervene In an action under this section If the person Is a 
person aggrieved by the discriminatory housing practice or a party to a 
conolllatlon agreement concemlng the discriminatory housing practice. 

14-02.9-28. Subpoena enforcement. The attorney general, on behalf of the 
commission or another party at whose request a subpoena Is Issued under this 
chapter, may enforce the subpoena In appropriate proceedings In district court. 

(2) D~SK, (3) COMM 

14-02,9-27. CIVIi action. 

1. An aggrieved person may ff le a civil action In district court not later than 
the second year after the date of the occurrence or the termination of an 
alleged discriminatory housing practice or the bre~ch of a oonclllatlon 
agreement entered under this chapter, whichever occurs last, to obtain 
appror,rlate relief with respect to the discriminatory housing practice or 
breach. 

2, The two-year period does not Include any time during which an 
administrative hearing under this chapter Is pending with respect to a 
complaint or oharge under this chapter based on the discriminatory 
housing practice. This subsection does not apply to actions arising from 
the breach of a oonolllatlon agreement. 

3. An aggrieved person may flle a claim for relief whether a complaint has 
been flied under section 14-02.9-08 and without regard to the status of any 
complaint flied under that section. 

4, If the commission has obtained a conclllatlon agreement with the consent 
of an aggrieved person, the aggrieved person may not file a claim for relief 
with respect to the alleged discriminatory housing practice that forms the 
basis of the complaint except to enforce the terms of the agreement. 
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5. An aggrieved person may not file a claim for relief with respect to an 
alleged discriminatory housing practice that forms the basis of a charge 
Issued by the commission If the commission has begun a hearing on the 
record under this chapter with respect to the charge. 

14-02.1-28. Court-appointed attorney. On appllcation by a person alleging a 
discriminatory hous,ng practice or by a person against whom a discriminatory housing 
practice Is alleged, the court may appoint an attomey for the person. 

14-02.9-29. Effect of Nllef granted. Relief granted under sections 14-02.9-27 
through 14-02.9-32 does not affect a contract, sale, encumbrance, or lease that Is 
consummated before the granting of the rellef and Involves a bona fide purchaser, 
encumbrancer, or tenant who did not have actual notice of the filing of a complaint or 
olvll action under this chapter. 

14-02.l-30. Intervention by attorney general. On request of the commission, 
the attorney general may Intervene In an action under seotions 14-02.9-27 through 
14-02,9-32 If the commission certifies that the case Is of general publlo Importance. 
The attomey general may obtain the same reflef as Is available to the attomey general 
under subsection 2 of section 14-02.5-37. 

14-02.9-31. Prevamna party. A court In an action brought under this chapter 
or the commission In an administrative hearing under section 14-02,g.19 may award 
reasonable attorney's fees to the prevailing party and assess court costs against the 
nonprevalllng party," 

Page 29, remove lines 1 through 31 

Page 30, remove lines 1 through 30 

Page 31, remove lines 1 through 31 

Page 32, remove lines 1 through 31 

Page 33, remove lines 1 through 30 

Page 34, remove lines 1 through 12 

Page 34, replace 1114-02.9-1311 with 1114-02,9-3211 

Page 34, line 14, remove 11
, an order pursuant to section 14•02.9-04,11 and after 11or11 lnsort "any" 

Page :34, replace lines 21 through 30 with: 
111, 11Publlo accommodation• means every place, establishment, or faclllty of 

whatever kind, nature, or class that caters or offers services, facllltles, or 
goods to the general publlo for a fee, charge, or gratuity. 11Publlo 
accommodation" does not Include a bona fide private club or other place, 
establishment, or faolllty which Is by Its nature dlstlnotly private; provided, 
however, the dlstlnotly private place, establishment, or facility Is a 11publlo 
accommodation• during the period It caters or offers services, facllltles, or 
goods to the general publlo for a fee, charge, or gratuity,• 

Page 35. remove lines 1 and 2 

Page 35, llne 7, remove 111, • and replace 11and prohibited for a person, directly or Indirectly, toM 
with •tor a person engaged In the provision of publlo accommodations to fall to provide 
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to an lndlvtdual accesa to the use of any benefit from the servtces and facHfttes of the 
publJo accommodations: or to aive adverse, unlawful, or unequal treatment to an 
lndlvldual wfth respect to the avallabllltv to the servicel and facllltlea, the price or other 
conaideration therefor, the scope and equaltty thereof, or 1he tenns and conditions 
under which the same are made available because of the lndfvfdual'a race, color, 
rellgfon, sex, national origin, as,e, physical or mental dtsablltty, or status with respect to 
marriage or publJo a•lstance. 

Page 35, remove lines a through 30 

Page 38, remove tines 30 and 31 

Page 37, remove lines 1 through 12 

Page 37, line 13, replace 114-02.1CM>a• with •14-02.1o-o7• 

Page 37, line 14, replace •sixty' with •one hundred eighty• 

Page 37, line 16, replace 114-02.1o-ot• with •14-02.1o-oa• 

Page 37, Hne 22, after the period Insert •eaokpay ordered under this section Is limited to no 
more than two years from the date a mlnlmally sufficient complaint was fifed with the 
commission or the court. Interim eamlngs or amounts eamable with reasonable 
diligence by the person discriminated against reduce the backpay otherwise allowable.• 

Page 37, remove lines 23 through 31 

Page 38, remove lines 1 through 31 

Page 39, remove lines 1 through 9 

Renumber accordingly 
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Senate Judiciary Committee Testimony 
Senator Tim Mathern 
Senate Bill 2306, February S, 2003 

Chairman Traynor and members of the Senate Judiciary Committee, My name is Tim Mathern, 
the Senator from District 11 in Fargo. I sponsored Senate Bill 2306 at the request of the North 
Dakota Human Rights Coalition with a membership of organizations and individuals from 
around the state. The goal ftom the beginning was to keep all of present North Dakota law intact 
while adding the Commission aspect. Though we had gone through 3 revisions, as indicated in 
the Legislative Council number, we learned recently of matters that were unintentionally 
changed. I asked Legislative Cowicil staff and the Coalition to go through this with a fine tooth 
comb which bas now been done. I here pass out a set of amendments which I ask you to adopt as 
the result of that work. 

Senate Bill 2306 as amended will create a Human Rights Commission to oversee and improve 
enforcement of human rights laws in North Dakota. This bill would create a seven member North 
Dakota Commission on Human Rights within the Labor Department's Division of Human Rights. 
The Commission will not replace the Division of Hur. an Rights within the Labor Department, 
but will enhance and augment the work of the Division of Human Rights. The Division of 
Human Rights will continue to carry out the responsibilities given to it in past legislative 
sessions, with the assistance and infonnation that the Commission will be able to provide. 

The Commission members would be volunteers appointed by the Governor and would represent 
the business community, government, and five members from the community at large. The 
Commission, diverse in membership, would have representatives from across the state. This 
model has worked well in other states and in communities throughout North Dakota. This 
Commission would provide the visibility North Dakota needs to show that we recognize the 
value of diversity and are serious about addressing issues that diversity can bring. 

The, bill gives the Commission authority to adopt rules for enforcing discrimination statutes and 
to investigate and hold hearings on complaints of discrimination. The bill is proactive, it calls for 
the Commission to research and issue reports on ways to minimize or eliminate discriminatory 
practices in North Dakota and to report annually to the Governor on the discharge of duties 
assigned to the Commission, 

The Division of Human Rights. established in 2001, was a step in the right direction. This bill 
will take the next crucial step, providing North Dakota citizens most affected by discrimination a 
voice in the enforcement of our human rights laws, Your support of Senate Bill 2306 will 
provide the most cost-effective efficient method of fulfilling the goal of enforcing our hwnan 
rights laws. 

Mr. Chainnan we haive many people to testify so I will ltc.ve other matters to others. Please 
accept Ms. Cheryl Bergian as the next witness as she is preparec'j w explain the bill in greater 
detail and will introduce other proponents in a manner that is respectful of your time. I ask for 
your support of SB 2306 with amendments. Thank you, 
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Testimony 
Cheryl Bergian 

Director 
North Dakota Human Rights Coalition 

Senate Bill 2306 
Senate Judiciary Committee 

February S, 2003 

The North Dakota Human Rights Coalition is proposing that the North Dakota legislature enact a bill, 
Senate Bill 2306 as amended, to create a North Dakota Commission on Human Rights. The proposed 
Commission would operate in addition to the current Division of Human Rights in the North Dakota 
Department of Labor. The Commission would not replace or supplant the Division~ the intention of this 
legislation to is enhance and augment the work of the Division, and provide the resources to the Division 
to accomplish activities that the Division has not had the ability to accomplish. The model selected 
follows that used by Colorado since 1981; the intention of Senate Bill 2306 as amended is to add a 
Commission to existing North Dakota human rights law; using this model. Other states also have 
Commissions in addition to Divisions, including South Dakota and Michigan. 

~ The Division of Buman Rights was given the ability to investigate and enforce all forms of 
,, .. ~ discrimination prohibited by state law in the 2001 legislative session. Prior to the 2001 session, the 

Division had the ability to investigate and enforce discrimination in housing, and investigate 
discrimination in employment (before 2001, those cases were referred to the federal Equal Employment 
Opportunity Commission for enforcement if discrimination was determined by the Division of Human 
Rights to have occurred). 

While the Division of Human Rights has begun to address the needs of North Dakotans in the human 
rights area, it has not been able accomplish several enunciated goals in the past two years. Because of 
this. the North Dakota Human Rights Coalition is proposing a North Dakota Commission on Hurn.an 
Rights to assist the Division in meeting the needs of North Dakota residents, 

Despite repeated promises to do so over the past two years, the Division of Human Rights has not 
developed rules to govern its decision-making while investigating complaints of discrimination and 
making detenninations of whether discrimination occurred. This has Jed to an October, 2002 decision of 
the Division on a housing discrimination complaint filed in June, 2000 that discrimination did not occur 
in circumstances where a black tenant was required to dispose of a therapeutic dog it, vlolation of state 
rair housing law and had her rent increased when other tenants' rent was not increased. · The Division of 
Human Rights• investigation documented the landlord's statements to multiple witnesses that blacks and 
Native Americans wert "savages'\ that blacks were "ruggers", and that the tenant in question was a 
"nigger in the woodpile." The landlord also stated to a witness that he could not keep accommodating 
"these people" just because they had disabilities or were on welfare. These statements were ignored by 
the Division of Human Rights in detennining that the tandlordts adverse actions against the tenant were 
nr, because the tenant was black or had a disability. 
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A Commission would be able to issue rules that govern the decision-making of the Division of Human 
R.Jghts. and establish the 44reasonable cause" standard that the Division is supposed to use when making 
decisions on whether discrimination has occurred. Because the "reasonable cause" standard has not 
been established by the Division, there is no way of knowing what decision-making process the Division 
rollowing in detennirung that a reasonable person would not decide that discrimination occurred when a 
landlord is taking adverse action against a black tenant, caUs that black tenant a "nigger in the 
woodpile/' makes racist comments regarding blacks to several witnesses, and says that he can't keep 
accommodating "these people" because they have disabilities. 

A Commission would also be able to hear appeals of no reasonable cause detemunations like the one 
issued in this situation. The Conurussion would be made up of people who represent those likely to 
experience discrimination, such as people of color, people of different ethnic origin, and people with 
disabilities, as well as representatives of business and state or local government. The Division of 
Human Rights rarely determines that there is reasonable cause to believe that discrimination has 
occurred. It has received S38 complaints of discrimination since in the past four years and it has found 
reasonable cause to determine that discrimination occurred in only eight, By the Division of Hurnan 
Rights• decision .. makin& in only eight incidents reported to it in the past four years would a reasonable 
person believe that discrimination occurred, The Division of Human Rights did facilitate settlement in 
56 of the 538 cases, but those settlements did not include a reasonable cause finding. In contrast, the 
Division found no reasonable cause that discrimination occurred in 259 of the 538 cases filed. 
Commissioner Bachmeier has used the examples of Colorado, Iowa, and Kansas, which have human 
rights commissions in. addi!jon to the state ~taff w~c~ investigates complaints, to. s~ate that. th~ number 
of probable cause findings w North Dakota is at a smuJar level. However, the dec1s1on-making in the no 

1 
probable cause finding cited above creates the question, in North Dakota, of whether the no probable 

·~···,/ cause decision-making of the Division of Human Rights should be examined more closely, Written 
testimony &om Cheryl Long Feather is provided to you which relates her experience with the 
investigation and decision-making process of the Division of Human Rights. 

• 

The Division has not impf emented telephone complaint acceptance of discrimination comp'laints, despite 
repeated promises to do so. The cun-ent process requires a person with a discrimination complaint to 
call the Division of Human Rights in Bismarck, and a form is sent to the complainant to fill out. The 
complainant is asked to provide details regarding the discriminatory incident or incidentst and is asked 
to get signed witness statements. Written testimony from Doreen K. Kukok is provided for infonnation 
on the frustration that is created by the request for signed witness statements to be obtained by the 
complainant, rather than obtained by the Division as part or its investigation of the complaint. 

Once the form is returned to the Division by the complainant, the Division decides if the discrimlnation 
complaint possibJy faHs with the prohibitions of the discrimination law in North Dakota. This process is 
unduly cumbersome and reties on the literacy of the complainant to give the Division the infonnation it 
need~ to investigate the discrimination complaint. The Division should obtain the infonnation it needs 
for tht filing of a complaint in the first or second telephone call. The Division has acknowledged the 
need to change its complaint acceptance process for more than a year and the Labor Commissioner has 
said that the computer software is in development for telephone complaint acceptance for more than a 
year, but the process is still the same. There is written testimony from Felix A. Renville, Jr, that 
illustrates for you what this means. He calJed the DiV1sion within a month of the day he experienced 
actions that he felt was based on discrimination. He was not advised of any deadline to submit his 
complaint. He gathered the infonnation that was requested of him by the Division, including signed 
witriess statements. A copy of the information he coJtected is included with rus testimony. He sent his 
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A complaint to the Division three days too late. Now, there is nothing that can be done to redress what 
~· happened to him. If there had been a telephone complaint acceptance process. his complaint would have 

been filed months earlier, A Commission on Human Rights could assist the Division in addressing the 
barriers that mean that telephone complaint acceptance has not been started. 

The process currently in place means that if the complainant does not work very quickly~ the 
complainant could lose the right to file a discrimination complaint. The deadline for filing some 
complaints is as short as 6 months from the date of the discriminatory act, as in Felix RenviJte•s 
situation, and the Division of Human rughts does not advise people or these deadlines in the initial 
telephone call, If the complainant calls the Division several months after the incident, it is very likely 
that the complaint will not be signed and filed in time. The complainant's abiJity to oall the Division of 
Human Rights quickly depends on the complainant's ability to locate that telephone number; the 
Division of Human Rights is not listed in the Fargo telephone book; despite the Division's promise two 
years ago to ensure listings in all the telephone books across the state. The Division also is uot fisted in 
many other telephone books in the state, including Devils Lake, Grand Forks. Grafton_ Mino~ 
Jamestown, Wahpeton, Dickinson, and Williston. The creation of the Commission could provide seven 
other people, plus dedicated staff time, to address the barriers to access that exist for those who are 
trying to find the Division of Human Rights. 

The Division does in-person complaint acceptance in one city in North Dakota, Farso ( other than in 
Bismarck, where its office is located), The Division instituted in-person complaint acceptance for one .. 
half day per month in August, 2002, at the request of the Fargo Human Relations Commission. The 

a_ Fargo Human Relations Commission asked for in-person complaint acceptance in Fargo because of the 
( "· 18 people referred to the Division in 2001, only 3 people got complaints filed through the written 

.. .., ,,. complaint acceptance process, The Division has done no publicity of the availability of in-person 
- complaint acceptance in Fargo, despite its promise to do a press release in September, 2002, and despite 

a second request for that press release by the Fargo Human Relations Commission in November, 2002. 
And, the telephone number for the Division of Human rughts (in Bismarck or Fargo) is not listed in the 
Fargo telephone book. A Commission on Human Rights would be able to assist the Division in 
publicizing the Division's availability as a resource for complaints or questions in all areas of North 
Dakota; the Commission would include members from across the state. 

The Division of Human Rights has difficulty in meeting its investigation and enforcement role in the 
discrimination complaints it does receive, M of the end of 2002, it had 3 open cases that been filed in 
19991 10 open cases that had been filed in 2000, 23 open cases that had been filed in 2001, and 120 open 
cases that had been filed in 2002. The delay in investigating cases means that investigations are started 
months or years after the discriminatory act or acts occurred, affecting the memory of and availability of 
witnesses. In the investigation already mentioned, the case was fiJed in June, 2000 and closed in 
August, 2002. Since 1999, the Division has had three additional full-time employees added by the 
North Dakota legislature to assist its investigation and enforcement work. 

A Commission would be able to assist the Division by taking on responsibilities that the Division _has 
not been abJe to address and Jet. the Division to continue to focus on investigating and enforcing the 
discrimination Jaw in North Dakota. Commissioner Bachmeier has assumed in the fiscal note that the 
Comnussion would meet every other month, for one day, and has allocated one-half FTE staff assistance 
to the Commission (also in the fiscal note), With this amount of time available, both from the 
Commission and the staff of the Division, it is clear that the Commission would be able to attend to 
many responsibilities that the Division has not been able to address. 
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j - ./ ~. An example of responsibilities that the Division has not been able to address is a study on the extent and 

· nature of discrimination in North Dakota that was required by the 200 I legislature, upon the request of 
the North Dakota Human Rights Coalition. The Division contracted with a private company which 
conducted that study in December, 2001. Despite repeated requests to the Division from the North 
Dakota Human Rights Coalition and the Fargo Human Relations Conunmission that the results of' the 
study be released and publicized, the Division did not made those results public until Jut week, after the 
Coalition brought the Division's delay to the attention of this Committ~ in January. A Commission 
would be able to publicize the results of such a study 1n a more timely manner, including posidve and 
negative results, and assist the Division in developing responses to the negative results in order to 
improve the quality of life for all North Dakota residents, and for those who might consider residence in 
North Dakota. 

An example of information in the study that the Commission could assist the Division in addressing is 
the difference in perception of the extent and nature of discrinunation between all the respondents in the 
survey and the respondents who were Native American or Non-White. 75% of all the respondents did 
not feel that they had been discriminated against in any way, but 55% of the Native Arnerir.an 
respondents and 52% of the Non-Whit, respondents believed that they had experienced discrimination 
(Executive Summary. page 3). 

The Appendbc of the survey Jists two pages of places respondents went to seek help for the 
discrimination they believed they had experienced. In only a handful of times did they seek out the 

A Department of Labor, the state agency given the responsibility to address complaints of discrimination 
~'- (Appendix page 45). 
I : 

The respondents in the survey were asked to rate how much of a problem discrimination is in North 
Dakota using a scale of 1 (No Discrimination) to 5 (Very Significant Problem). The overall mean rating 
was 2. 80, which was interpreted to be that discrimination is not a "very significant problem0

• 

(Executive Summary page 2), However, there are more than 30 pages of comments in the Appendix 
(pages l through 31) which list the comments made regarding discrimination in North Dakota. We ask 
that you read through those pages, and listen to the responses made. There is page after page of reports 
from the 1316 respondents of discrimination that they experienced or knew about. While the survey 
may be interpreted to state that discrimination is not a ''very significant problem'\ the voices that you 
will hear will tell you that it is enough of a problem that additional resources of state government, at a 
minimal cost, are needed to provide the, environment in this state that will, attract and keep people in our 
state. 

The North Dakota Human Rights Coalition asked the Division of Human Rights to create an advisory 
committee, made up of people who represent those likely to experience discrimination, more than a year 
and a half ~go. Despite repeated requests for an answer to the Coalition•s request, despite meeting with 
the Labor Commissioner regarding this request and providing additional infonnation on the reasons for, 
proposed responsibilities of and proposed structure of the advisory committee, the Labor Commissioner 
has never responded to the Coalition's request for an advisory committee, despite repeated assurances 
that he would do so. Copies of' letters between the Coalition and the Labor Commissioner, including the 
proposed responsibilities and structUre of the advisory committee, are provided to you as part of this 
testimony, The advisory commhtee would have assisted the Division in providing infonnation on 
discrimi11ation and in pubUcizing the Division's availability to citizens of North Dakota. The proposed 
Commission is needed to fill rote. It is critical that citizen participation be part of the human rights 
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education and enforcement role of state government. The participation and involvement of citizens, 
those who are affeoted by the discrimination laws of the state, including members of the protected 
classes, business, and government, is needed to be able to fully, adequately, and eff'ectively fulfill the 
needs of those who experience or might discrimination within our state. The law passed in 2001 giving 
full investigation and enforcement authority to the Division of Human Rights was one step in reaching 
this goal. The creation of a North Dakota Commission on Human Rights is the next step that is needed. 

Copies of letters exchanged with the Labor Commissioner regarding the requests of the North Dakota 
Human Rights Coalition are part of this testimony, It is clear from the letters that the Labor 
Commissioner agreed that the requests of the Coalition were being considered, and some actions were in 
the process of being implemented. But, accordirtg to the Labor Commissioner. the resources of the 
Division were being allocated to other priority needs, and the implementation of the actions were 
delayed, The written testimony of Tom Fibieger provides additional infonnation about his concerns 
regarding the operation of the Division of Human Rights within the Department of Labor. It should be 
noted that the Labor Department has the responsibility of investigating and enforcing the labor laws ot 
North Dakota. in addition to the responsibilities of the human rights laws. The Commission is needed to 
assist the Division of Human Rlghts in responding to and implementing the responsibilities given it, by 
this legislature. 

The proposed Commission would be a visible example of North Dakota's commitment to embracing and 
celebrating diversity, both to those who are residents of North Dakota and those who rrught be 
considerirtg residence in North Dakota, and a visible response to the complexities that diversity can 

f/A--.. bring for those who Jive here. Thf.': written testimony of Heather Umrnel-Wagner is provided to you, 
(.~_) which provides you the perspective of two new residents of North Dakota and the assessment they did of 

.. ~ the question of whether North Dakota would be welcoming of diversity in its population, and her 
concerns regarding the answer to that question. The Commission would be a low-cost resource for those 
who are assessing the ability of the state of North Dakota to respond to and encourage the celebration of 
diversity within the state. It would be a resource for communities that might be considering ways to 
attract and retain residents of diverse backgrounds and experiences. 

As part of this testimony, we're providing to you a list of 35 organizations in the state of North Dakota 
which support the creation of a North Dakota Commission on Human Rights. The organwtions are 
diverse in nature and scope and represent many of the citizens of North Dakota in varied capacities. 
And, as part of this testimony, we provide to you a letter from Freedom Resourctt Center for 
J.ndependent Living, Inc., which provides information to you on the perspective of an organization that 
works with people with disabilities. 

We ask that the N,:.,rth Dakota legislature recognize the grassroots support for the creation of a North 
Dakota Commission on Human Rights and pass Senate BiU 23 06 as amended. 

I believe that there are many citizens here to testify regarding this bill, including some trom outside the 
Bismarck/Mandan area; I respectfully suggest to Chairman Traynor that the number of citizens present 
to testify be recognized by standing at this time. I would be wi11ing to make myself available to the 
Committee at the end of the testimony of the citizens present to answer questions regarding the 
testimony of the North Dakota Human rughts Coalition. 
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"· I ~ Good day to each of you and thank you for allowing me to provide this 
', 

' 
I 

testimony in support of SB2306, a bill to create a Human Rights f 
Commission. My name is Chetyl Long Feather and I am a resident of I • I 

i 

l Bismarck and a life-long resident of North Dakota. 

! As a former newsp,iper columnist for the Bismarck Tnoune, the Aberdeen ~ 
'.t 

' American 1'iews au,i the Rapid City Journal, I had the opportunity ( or 
!· perhaps the misfortune) to hear many stories regarding the experiences of t, 

t both visitors and residents of our state. I heard far too many stories duriJla 
t; the ten years that I wrote the column and it was truly frustrating to be unable 
f, to direct these individuals to any entity or provide any recourse for their 

negative experiences. When the legislature saw fit to create an entity within 
the Department of Labor, I was somewhat disappointed that a separate and 
distinct entity was not ·created but felt it could be a _positive step in the right 
direction. 

However, I soon found myself in a situation in which I was faced with my 
own negative experience. I applied for a job and believed that I had been 

~ 
"'.• discriminatoo against in hiring.. A person with a lesser degree~ with less 

I experience and with less commensurate experience was hired. In addition, 
~; there were se, ·ral cir"umstances that occurred during the interview process 

that led me to become suspioious. I contacted the Department of Labor and 
began the process for filing a complaint. 

I am now testifying on behalf of SB 2306 because of my negative and 
frustrating experience with the Department of Labor's so-called Human ·1 

Rights Division. From my first phone contact, I got the clear impression that 
the investigator had made up hls mind about the case. In fact, after I 
described my situation, the investigator told me that it didn't sound like any 
discrimination had occWTed but I cottfd "go ahead and file a comp.taint". 
Wanting to give the process a chance, I continued with the complamt 
process. After submitting my complaint, I did not receive any word ftom the 
Department. After waiting several weeks, I called them and asked what 
happened. 1be investigator told me that the organit.ation had denied the 
claim ot discrimination. He told me this as if this were the final ·word on the 
matter. I asked him if he had planned to do any further investigation and he j 

- very reluctantly! - said be would. After waiting another week with no I 
( ,. word, I caJJed again and was told that I would get a Jetter and they didn•t 
,, 
,), 
\· 
,1 

think my complaint was valid. I asked the investigator if he had compared 
, ... _. my scores on the interview sheets and our resumes to determine if there were. 

I 
,'! 
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any discrepancies. He indicated that he bad not. To me, this indicated a 
profound Jack of investigation. This was a most basic question that should 
have been among tho first to be asked. His method of investigation seemed 
to be merely askina the organization if they discriminated against me and 
taking their word that they bad not. It was as if the investigator truly thought 
that the only way it could be a convincing case of discriminadon is if the 
organiutiOll would readily admit to it and he didn't have to do anything to 
gather evidence. I was indeed discouraged from the first step of tho process 
to the last. 

l believe that a separate and distinct entity such u described in SB2306 is an 
appropriate solution to the lnlffl&n right, problems in North Dakota. In my 
experience, the Department of Labor has demonstrated that they do not haw 
the time and commitment necessary to handle such an important and burnan
oriented task. . 

. In addition to the many economic reasons for creating a separate flnman 
Rights Commission, there is a human need that must be addressed. My 
experience with the Department was one in which I felt de-valued. I urge 
you to ensure that this experience does not happen to any more North 
Dakotans. Please do not mirror the actions of the Department of Labor by 
not listening or by making up your mind before hearing the evidence. Please 

. do not discourage the many North Dakotans asking you to open your eyes to 
the reality of discrimination and your ears to the many constituents asking 
for this commission. 

Cheryl Long Feath~ 
Bismarck, North Dakota 
701-224-8043 
701-220-4542 
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Dear, Cheryl Bergain, you asked me to write down some of my thoughts about me tlHna 
a complaint with the labor dept. When 1 was fired from my job at lntegra Castings in 
Cando, I was dumb founded to say the least. I had a work place injury and was on 
workmons comp. 1 had restrictions put on me by my doctors. I was fired for my work 
performance. 1 first contacted my W. C. person to let her know that 1 had just been fired. 
she then called the plant and Bruce Chavez contacted her back. I then filled for 
unemployment and was accepted. The plant fouaht that all the way but I ended up 
winning that. l was then told by a lawyer here in cando that I should aet ahold of the 
labor dept, I told him that I had some papers being sent to me to fill out . I filled out the 
papers and sent them back to the labor department. i ~d sent them a couple of statements 
from people [ had worked with and from my other employer, I then got a letter back 
tellfng me I needed more statemtnts and dates.(while I was still employed I was told to 
start keeping a diary of dafly events.) I sent the labor department some ofmy diary and 
other copies of my write ups and my tran. Jobs that f was put on while I was employed at 
Integra. I was told by miss Bartholomew that I needed to be more detailed and to get 
more names and statements from employees. I talked to some people that were stilt out 
there working if the would be willing to write a statement for me in regards to cettain 
events that had happened to me white I was still employed at Itegra. They told me that 
they would. So about a week later l approached these people to ask if they had made 
statements yet. J was then told by them that they woutd not being making statements for 
me because they were intbnned by the plant that if they did it would go on there work 
records that they were uncooperative. I then told them that J was going to call the labor 
dept. and let them know that I wouJd not get any more statements because the plant had 
told the employees this. I was then told to get names and dates again. I sent the labor 
dept, copies of all ofmy W.C. papers ,a Jetter from my doctor to the W.C .• copies of all 
ofmy C.J forms on injury, an ofmy diary, you name it and I sent it to them. The last 
paper I got from the labor dept. I was toJd to get all of my data in a cronlogical order. 
The first investigator that I had was gone and my papers got turned over to a different 
investigator • so f do not know if all my papers that I have sent them are in one place or if 
they both have some or all. It is like I have to make all the moves for something to be 
done. I strongly believe that if someone was to thoroughly look they would understand 
why I wiJl not Jet sleeping dogs lay. I am also sendir,g you copies of papers that I have 
sent to the labor dept. thank you for your time and let me know 
about Bismarck. DOREEN K. KUKUK 926 s™ AV. SOU1ll 
CANDO,N.D. 58324 
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Testimony 
Felix A Renville, 1r. 
45492 Schulz Road 
Sisseton, SD 57262 

(605) 742-0256 

,Hr :/I J b 

6um ~.tnvi/JG /f.~Ad._ 

My name 11 Felix A Renville, Jr. I am a Viet Nam veteran and a proftuional alcohol 
and drus counselor. I work with youth in Sisseton South Dakota. I am alto Ill enrolled 
member of the Sisseton Wahpeton Sioux Tribe. 

I tried to file the followins discrimination complaint with the Division of Human Rlsfa. 
Thi1 incident happened on February 14, 2002. After caflina several source.. I located the 
Division of Human Rights through the U.S. Attorney'• oftlce in Sioux FaUa. I called tbe 
Division of Human Rights within a month of February 14•, In that telephone call. tbe 
woman I talked to asked what had happened to me, and I gave her the toDowina 
intormation. She then told me that they would send me a form to fttl out, that I wu to 
write down as much detail aa possible, and serld it back to them with signed witnea 
statements. She gave me no information that there wu any · deadline to do thit, ewe 
though she knew when this had happened to me (on Valentine'• Day in 7.002), within a 
month of the telephone call. 

My daughter, June Renville, has attended the United Tribes Technical College in 
Bismarck ror the past two years, and is on their basketball team. My fimily lmd I 
attended UITC's basketball game against Bismarck State College on February 14. 2002, 
and went eat at the Perkins Family Restaurant on East Bismarck Expreu Way Drive after 
the game. We were Joinins fiiends or ours, another Native American fimily, at the 
restaurant after my daughter showered and dressed after the game. 

When we arrived at the Perkins Restaurant that evening at approximately 9:30 p.m., the 
other fimily was already seated in a booth. We saw the sign that said "Please wait to be 
seatecr. We waited to be seated with our relatives. No one else wu ~ to be seated. 
We waited about S minutes. The waitress behind the counter paid no attention to ua. 
Another family, a white fimily, came in and were seated. A police officer came in and 
the waitress behind the counter started a friendly conversation with the odic«. The 
waitress looked at us, made eye r.ontact with me, but made no other indication of 
acknowledgement. The waitress served the police officer coffee and a bas or what I 
presume were rolls. We waited approximately another S minutes. 

Then, our relatives came and asked us to come to their table. My wife•s cousin. Ma. 
Rogene Dogskin, said that the restaurant staff knew that their table wu expecting another 
party. We followed our relatives into the dining area and Ms. Dogskin suggested that we 
look for a larger table than the one they were at. She asked their waiter if it was ok to 
move to a lr..rger table and the waiter responded that it waa. The table had not beett 
cleaned but the waiter began cleaning the table, ~ another female waitress came and 
said that we could not sit at the table because it had been cleaned. Our relatives said that 
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we would wait for it to be cleaned, but she insisted that we could not dine at that table 
and had to go out ftont and wait for a table. She then left. 

We waited for approximately 35 minutes and the waitreu never came to take our orct.. 
Our reladvel received their food, that they had ordered while waitins for u1. One of our 
reladvel went up front to ask about why we had not had our order takea. She returned 
and told u1 that the restaurant staff' would not take our order becau• wo did not toDow 
their policy reaardins waitina to be ,eatfJCI. Our relative tried to explain that we had 
joined their table, but the restaurant staff' insisted that we so back to the wafdna room and 
wait to be seated bef'ore our order would be talcea. 

We alt; stunned. humiliated. We could not believe that we were bein1 treated thia way. I 
thought to myself "Thit is the 21• century - doea thia Jdad ot blatant J)R!judir.e stiJi ao 
onr I saw the expreasion on my 13-year-old•• face. I reJt that havln1 to ao back to the 
&ont to wait apln WU a way to humiliate UI and pumm UI publidy. My wile felt like 
were beiJ18 treated u dirty Indians and that that wu why the restaurant std dicbl't want 
to wait on u1. I felt like Blacb being told to sit at the back of the bus. 

I am a Viet Nam veteran. I remember what it wu like when I returned &om Viet Nam, 
beins dinspected and degraded, after serving our countJy patriotica!Jy. I believe that 
thi1 happened to us because my fimiJy looks more "Indwl" than our reJativel. My 
daughter•• boyfHend and I ha\•,, Ions hair; my dausJtter's boyfriend bu several braidl . 
Our relatives do not have such Iona hair. I was wearing a jacket &om a moccum 
tournament that had an Indian design on it. My daughter and her boyftiend were wearing · 
UTTC jackets. Our reJatives were not wearing clothing with Indian desipa. 

I have been told by the Division of Human Rights that there is nothins they can do and 
nothlns more I can do because my complaint was filed with them three days too late. I 
give to you a copy of the complaint and the signed witness statements that I obtained at 
the direction of the Division of Human Rights. If they had taken the information from 
me when I called them, my complaint wouid have been filed within a month ot the time 
this happened to us. 

Date Felix A Renville, Jr. 
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M.tl D. laohmeler 
Commll11onef' 

August 14, 2002 

Fellx Amos Renvllle Jr. 
RR2 Box 9B 
Sisseton, SD 57262 

RE: Human Rights Discrimination Intake Questionnaire 

Dear Mr. Renvute: 

State C1pltof - 13th Ftoor 
600 E Boulevard Av• Dept 409 

Bl1m■rck, NO 686015-0340 

WWW ••·•·••nd,u•/t■bor 
E-m1H: labor01t1t1,nd.u1 

This letter fs In regards to the complaint Intake that you submitted to the 
North Dakota Department of Labor on August 14, 2002. 

The Department .reviewed all Information that you have provided and 
sympathizes with your situation and t.he dffficultles which you have 
experienced. 

Based on the Information that you provided, It appears that the most recent 
alleged discriminatory act committed by Perkins Restaurant was on February 
14, 2002. 

There Is a time Umlt for flllng discrimination clalms. Clalms regarding public 
accommodation and public service must be flied within 180 days of when the 
alleged act or practice occurred. 

Your compralnt does not meet the statutory requirement because of the 
foltowlng reason: 

• The Intake questionnaire alleging discriminatory practice was 
submitted to our department after one hundred eighty days of the 
alleged act of wrongdoing, 

This ends the department's Involvement with this case and the case Is now 
closed. 

Thank you for contacting our office with your concerns • 

. r1ncerely, . 

~~C'\~'~VV\v 
Mlfena Stojkovl~ 'I" l 
Compllance ~nvestlgator 

Teleohone: 1701 l 328-2880 ND Toll Free: 1 ·800·682·8032 Fa>C: f701, 328,2031 TTV: 1-R00..3RR-RAAA 
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BPl&QJA I AM SIQJNG fol BIYK 

One remedy sought inoludes monetary damaaes. The cmotionaUy electrified epilOde wu 
dJstressina to each of the flve members of my family, Tho amount of $500.000.00 aeem1 
adequate compensadon for tho continued distress and hwnffiation suffered fn hlvfna to 
re .. uve this terrible night over and over apin. Recollectina this racial iqjustice and 
mivina at inequity avh 1ime · it dishearteniha at best. Knowma 1tae under m, 
protectJon were ravished by corporate wolves in sbeep1' clothina (in thi1 cue. uaina the 
American Fla,) is demoraJizfnr. 

As a member of the Sisseton-Wahpeton Sfoux Tribe~, {SWST) Viet ·Nam Veteratll 
Association, Perkins Family Restaurant's misuse and two-ficed display of the American 
Flag must chan~ SWST VJet Nam Vtterans and other veterans should be honored by 
Perkins Family Restaurant not ipred and malf ped by them. A second remedy soupt 
includes the tollowina three items. (a) Monetary damqes are paid to my veteran•• 
organization in the amount of' $100.000.00. (b) Perkins Family Restawant contributea 
yearly to the Veterans- Pow-wow. which is administered by the SWST Viet Nam 
Veterans Association. (c) Perkins Family Restaurant set up a f\md that veteran 
organiz.ations across the country can access for their local needs, includiq meals pu1e1 
for veterans going to Veteran Administration Hospitals for medical care. 

A third remedy sought is for Perkins Family Restaurant (a) to commit to the support of 
educating their employees to be culturally sensitive. especially those establishments near 
Indian Reservations and (b) to commit to the education of racially and culturally different 
people. especially Native Americans. Perkins F&mily Restaurant can hire more Native 
American and hire consultants to educate their employees. Perkins Family Restaura11t 
can contribute two yearly scholarship(s) in the amount of Sl.s00.00 to students at 

· Sigeton·Htp·School"in ·Sisseton, SD ·and to students at Tiospa Zina Tribal School at 
Agency Village. SD. I have graduated from Sisseton High School. and 111y chUdrc.n have 
graduated from Tiospe Zina Tn'bel School. 

~of.~~ 
-44,# /t/, dlt>o~ 

'' .··-1 . 
•I"' 

Th• •fer•••• ,..- on thte fH• 1re ecount• r.pr.oduotfona of rt0ordl dtlfwNd t~ Nodtrn lnforwtton IYlt• for 1tcrofH1lne _. J', ; 
...... ff lMd 1n th• l'IOUllr COUl'H of bultntt1. Yht photoanphtc proettl ... ti ttandlrdl of tht AMtrfeen N1tton1l It.,.,.. lnltttutl ' 
(Mtl) for 1rchtv1l Mfcroftllll, NOTICEI If tht fflliltd IIMlt llbow ,. lHI lttlbl• than tht• Mottet, 1t ,. dut to tht qualfty of tht , 
doc\mnt belnt f llMtd. 

tiu"~ M+:ruA~~~ ,daa)C3 
0ptr1tor'• Sfgnaturt D1t1 
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The inoidcat ofracl.t discrimination ocwrred at appu,ximate1y 9:30 PM on Febnuay 14. 2002, The 
bigotry occurred in tho business establishment is Perkins Family Restaurant. lt i1 located at 100 Eat 
Bisman,k Exprcu Wr; Drivo iA Bismarck. ND. 

For the .past two years, my daupter. June Renville, hu attended Unitod Tribes Technical Coll• 
(U1TC) in Bismarck. ND and i1 on their basketball team. My family md I attoaided t.rrrc•1 basketball 
pme against Bismarck State College on this date. My family in attendance consists of my wife - Oemae 
Renvitte and my l'l•)'elr old son - Felix Renville Ill, We n,sictc, in Sisseton, SD. 

After the basketball game (approximately 9:00 PM), Ms. Rogene Dogskin (my wifo's coushl) ••bcHtwo 
would bavo dinner with bet husband - Mr. Clay Dogskul and their chil&. before retunihla homo. My 
wite aareed. and r was surprised. She usually does not like to diM in restaurant,. The special conctitiOM 
.. our families meeting together, our daughter and her boyftiend there, it beina Valentme•s Day .. probably 
influenced her to eat inside • restaurant Ma. Rogeno Dopldn suggested we oat at Perkin, Family 
Restaurant and su&&ested we meet them there, since we had to wait for my daughter to shcwer and drea 
after the basketball game. 

My daughter got changed and wu wearing hor U1TC women's basketball team warm-up jacket v.ith the 
UTI'C's Jogoa. My family and I, along with Mr, Donovan Abbey left to join the Dogskin family. 
Donovan is my daugh1er•s boyfrlend who also attends lJ'ITC and is on the men's basketballteam. He wat 
also wearing his buketball team•sjacket with the UTTC•s logos. 

We arrived at 1he Perkins Family Restaurant located at 100 East Bismarck Express Way Drive at 
approximately 9:30 PM. Upon entering the restaurant, we noticed our relatives. Mr. mid Mrs. Dogskin 
and their children. seated in a booth. We also noticed a sign statin& "Please wait to be seatecr-. "Jleilizin8 
the need to C()Operatc with service st~ we did as the sign instructed and waited for servi~. No one el,e 
was waiting to be seated, and 1 noticed empty booths in the dining area. 

After we waited approximately five minutes, J started to become a little upset because tho waitress behind 
the counter paid no attention to us. While we waiting. another family and a police officer came ill. The 
other family (white people) was seated. I was just about to ask the waitress to seat us when the white 
male police officer walked to the front counter: Not blowing if some trouble had occurred and tho police 
officer had been summoned, I did not want to interfere, so l did not speak to the waitress. 

lhe waitress appeared to know the police officer and began a friendly conversatiott with hhn. While they 
were talking. the police officer looked at us then looked away and continued convershlg with the waitress. 
During tlieir wnvfflltiod, the w.Ut(csg J~ked· at us a few times and made eyo contact with me- but mado 
no other indicaiion of acknowledgement. While we waited to be seated, the waitress served the poll.
officer a cup of coffee and a small bag o( what I presumed were, rolls. I thought the waitress• behavior 
was discourteous and rude • carrying on a seemingly personal conversation and not acknowJecfains my 
family and not otrcrma m~ familr, any_ service and not asking another service staff'to hetp my family. 

After waiting approximately another 5 minutes, I realized their conversation seemed more personal rathel 
than business-related. I was going to interrupt their conversation and asked to be seated. Even though as 
a traditional Native American. 1 .. am more sensitive. ·to th• di•~•pect and diaeewtety $£ h\terntJffinl i 
private conversation. I felt we had been more than patient and oooperatlve in waiting for service. I wu 
alsp, ~I of my family's safety. We bad to travel appro:dmateJy four hours to get baclc ho~ .ct I 
had hoped to get back on the road as soon as possible. 

1 
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Just then, my wH·e•, cousin - Ms. Roaone Dopldn came to where we were standing and told ua to come 
to their table. She said they (the Perkins Family RestaW'IDt staff) knew that their table wu expecting 
~• pWty. Wid\ tbii 'in tiilild ihU glaid our wait Wal t>va-, ffl)' •faniity ·fotlo'Md·my wife's "COusin luto 
thedbtingarea. 

•· .i 
Ms. Roa,me Dogskin then susaested we look for a larger table to accommodate both our families. She 
noticed a J111e booth with a large round table at the back of the dinirl1 area. She asked thejr wafter U' it 
wa uby1o·move tt>"the:Jaqw tllb1, lbd·he ~a•it wii oby. ·We fc)flowed 1heir fam11y to 1be 1aqer table 
and sat down. The table had not boeG oleaoed from the previous customcn. 

The waiter. who had be&,a sorvin1 tho Dopkhl family, wu named Dusty at perhap1 Dustin. He bep1 

~=!:'~~,,e~~J~i~J-!.rt==~~::~~~~=·r!,_!::,~: 
that it wu no bia deal and that we could wait tor it to be olellled. She still insisted that we could not dine 
at.thMW. ........... eedecl.tot••1-k•"--·•fora.table,. Waadnahefii)~~--
also acceptable to my family. I repeated what Clay had told her saying. "Hey, come on now, its no big 
deal. We can wait for it to be cleaned." She left us afterwards. 

Thi, waitress see:med to have• very negative attitude. She did not smiled but looked disgu,tcd, She 
seemed more focu,ed oi, Dustitt•s allowing us to be seated there without her approval. She could have 
tretped·DIIStbr►r effi>r11' to mne- my· timify· radlertlim'frinaering 'Mr eftorts·and' coiltradlctina· • co-woitr 
in front of'customen. After she had left, the waiter• Dustin .. said under his breath. "There•s no big deal . 
.J~uldielcaD,the itaWe ,_.you 1~.-
We started the tease Dustin. In tense circumstances,. it is a cultural practice of Native Americans to jpke 
or tease to lighten the situation. Oiveai the tack of and/or the poor quality of service showtt up to thi1 
point (the excessive waiting to be seated and no respottse, tho very negative attitude of the female waitress 
'toward us, 'llltd her wutnrdi~g nu.tin and quma ·m '&oitt or tustomm) lllid glvennu~1 wiffinp• 
to 9Cl'Ve us, our teMing him helped us and. I believe. btlped him. We teased him by sayin& 1'What•s your 
--...-1" 8-'."~• yw/re:IUff'.3<>iAs'to3ct a bit 1ipfo, ..,,thia.fo11 ue." U.seemedi aece,daa·ol 
the teasin& smiling and laughing. He said we did not have to give him a dp. After cleaning the table and 
SC'MJ\8 us watci:. Dustin sai4 "Your waiter should be tjght withyou." 

So, my wife. daughter, son. Donovan, and I began waiting for service, again. We visited with my wife•• 
cousin and her family about the game and the trip back home. After a while, our relatives started 
receiving tfteir food, attd my paufy coadnued' kl wait. 

·W.e :had ,boc,a waidag ·.fot.~ ,2$ minute, ·Whca my ·wife ,and •IOJl ,Ukcd U',tbey _._ 1SOUtg ,t. 
wait on u,, My son said he was starting to get hungry. I was becoming impatient and a little upset about 
·this second delay.. The restaurant was still not crowded. Prom my. seat. . .I bepn looldng,toward the front 
for a waiter, Tiu, service staff had been coming back towards us. but they bad just been walking past 
without acknowtcdging us. 1".mally. a waitress brought over an entr6e that went with our relatives' meal. 

'·The wiitrew did nut mttttion lmydiing 10 my party. 'like .UWt!1t 'be ng1rt wi1h you" or given 1my 'type o'f 
courtesy. M•. Rogene Dogskin commented on the delay in waiting on my family. 

After waiting an additional IO minutes. I started telling myself that somethina is not right. At this time, 
Ms. Rosene Dogskin said sho was going there and find out what was goin~ on or what was the probJem. 
'She must 'hm 'fett 1Wm~ltt responsib1t.fbetau-, she ·tnvited us axu1 t'bo-sv Pm'Jann f'auiily Restaurmrt. 
She went up &ont and talked with the staff and was there between 5-10 minutes. 

• 
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Tht Mfcrotrert,fe f ..... on thf• ffl• 1r• 1ecur1t• r,prou,tfw of rtcordl dtlfvtl'fd to Modtrn lnfol'Mltfon tylt- for •f croftl1lnt encl 
Wtrt ff llllld f n th• l'ttUllr cour11 of bulh~H. Th• photographic prottH Mtttl ltll'ldlrdt of tht MIii fcain N•tf onal ltllt'ldtl"dl lnltttutt 
(ANl1) for ll'Chfval MtcrofflM, NOTICEI If tht ftlfftld h1110t abovt ,. ltll ltafblt thin thf• Notfct, ft,. dut to tht quelfty of tht 
docUMnt btfnt ff lllltd, 
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M1. Dogskin returned and told us (my party) that they (Perkins Family Restaurant) are not gofna to pvt 
you PY• any service. She said that they (Perkin, Fanuly Restaurant) aro refllsJna you &UYI becau• you 
did De.rt futtow 'their poth~y rCMarding waitin1 1o be setmd. Sbe ftlded 1hlit 'lhe h.t 1ttempted 1o oxphdn 1o 
Pertdnl Family Restaurant staff about their waiter knowin1 another party wu expected and that abe ~ 
diiect«I my r.nily. to. joia diem. SN. ~ sayua, daa& ia order to. aet Ml'Vke y01a would have to IO 
up there and sit on the benches until you are seated. 

At my wife•• cousin told ua (my family) wbat Perkins Family Restaurant had said, I could see ctisbell< 
cHuppointment, di,couragemem. and. perhaps, disgult on the facet or my wife, 4auaht•. son. 8DCI • 
Donovan. 1 war sllocbdt l could not beline what WU h.ppadn, to my· limilyt I .._ hart for die OIIOI' 
J loved and ror Donov• I wu angry because Perkins Fmruly Restaurant mistreated them thia way IDCI 
,then .fried ,to uy we ·WM •at .fiult ,fQI' wbat-had-baspia:ecl. 

As my femily and Donovan sat stunned,. my blood pressure began to ri• because I could feel ft. I have 
the disease of hypertension or "high blood pressure". I bad planned to take my medication with our 
dmner, but, apparently, Perkins Family Restaurant was tJying to obitruct that from hapJ>ellina. A ample 
·Valartme•, Day 'treat tor my wife and son and 1br my daugbtt.r and ·her ·bo;ytriend 'tmD!I in 1o 1hia 
hwnillatioo. 

Whea I saw the ~ion on my !J .. year son•s face, I instantly thought of an old movie with Rode 
ffudson, EH.r.abeth TayJor. James Dean. and Demus Hopper. J think the movie wu called "Giant". The 
movie 'that flooded hrto my mind was about a weatthy T~as oitman (ltcd Hadson) 'Who• rebeltioa1· l(JD 

(James Dean, I think) manied a Mexican girl and had a so.n. Tho movie scene that flashed in my miacl 
WM tmvard the CM or the movi~ when Rock Hlklaoil flnaJl)'- accepted hi& soea.• ... maniap. He took ... 
darker-skinned grandson into a diner called 0 Sarge,s... The owner wu an old Marine set·geant who wa a 
redneck. Rocle Hudson and his ,grandson are sittin.a, at a tabt~. and he asks his little gandson it he would 
lilce an Ice cream cone on suoh a hot day. Sarge stands over the table and says that little •#1#• (some kind 
of derogatory name - such as greaser or wetback) probably wants a tamale. Later when Sarge trie1 to 
rough up au old Mexican man with his wife, Rock Hudson in1m'enes and fights him . 

.. ' .J -thought ,to -mysol( -thi• .ia-the 2,1 -ccntwy .. doec -this -kind-of-blatant -prejudice still go••? .ir it ·doct. •• 
the head of my family, J need to protect them as much as possible. As a Viet Nam veteran. even thouah 
otht1 veterans and I served our country patriotically, we were disrespected and degraded when we 
rctu.-ned homo. Now. here I am. being treated lilce this again and by a business that flies a huge America 
F1ag overhead. I wu a chapter officer of the American Indian Movement (AIM) bl the 1970•1 on my 
reservation. ·Other AIM mem1>ers and ·J stood up for and prote<:1tcd our people apin.i prejudice. politic11 
a.nd government abuse and corruption. · 

At this point, I told my wife that I am going up there and find out what the problem is. Denise uked 
(kind of pleaded with) me not to do anything. She knows how J wu in my past bm'.ou we had cbJJdreal, I 
rarefy got angry in ft'ont of my children. As.·I fooked at my children. f ooutd see a 1ook ot fear and 
disbelief on their facet. My son asked, "Dad, does this mean we can•t eat here?.. I told him to JUit wait 
becMlse •I was gf)ing to find out what the problem is. I thought, my son bu been waiting almost an bout 
since we got into this place - now I'm telling him to wait even longer, 

As I walked towards the front and approached the front desk. I noticed a female waitress standing behind 
it. I cahn.ly asked her if she could get the manager or assistant manager of' this establishment. She asked 
wby. 1 totd ber that r was, going t() tlte a complaint on Ptdins Family Restaunu ,1t. The waitress said die 
would go get her, Her response wat the first type ot direct sffl'foe given to me since I entered Peddna 
Family Rtstau.raat over an hour ag~. 
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J nodcod a Per~• Family Restaurant cubier card and a pea OJI the counter, and I wrote the time and &de 
on the card. After a couple of minutn, a female person approached the counter &om tho blCk. Sho asked 
tr die coutd· heJp me. · J Mked if lbe wu ·tho manaact of this , __ auramt 1h11 ovenina. ·sho rc,pli-..d y-. ·J 
asked ber why my r,mily w• not aoina to receive aenice toniaht - why they (Perkins Family 
R.-....)we,e~•..-vioe. Sheuid·Melllteyog,dicl·ftt'>tWlit·to·beteated·•·thetip..., 

I explued 1bat wb-. my tamily entered the restaurant I did wait for tm minutes and that no one bad ._ 
courtesy to II)' ur•u be ript widi yoo". I told her that sbt wu stancUna behind the counter wh• we 
entnd ■-cl that lhe bad NIil III ltlDdina thn and bad INll UI w~ I told her dalt a family (white 
people} wllo came ha after III WM lelftld• beft>re u, and dw' she had·• coawnadoa wida and serwct • 
polict of!lcer duit Md come into the~ after ua. I told her tbat sbe hid made eye coatact witla me ......... we,...~ 1.W·wdle-police·oftlc«·C\ "·loolriod•·•·wmletlaew.W111wi6 
bim. I told heir that we waited anothet' five minutet before my wfte•• cout.ia came to die &oat and aid 
lbt (JnY. wife•• couin} 1-1 told their waiter that another i,.rty wu Fina to Join them lad that the waiw 
said it was okay. % spoke iD a calm audible voice. Tht ,,,...,. made no comments on my.., .... 

,,.. ........ idll -~··tru1t·w~'dld 1adl·1bnow·their policy ahct that Wai why they (Petkm1 ·Family 
Reita~) clemed u, any aervfce. I felt that she wa ignorina me apin u she did when my family 
eat«ed-dlt·restaanmt She had·teen·•··waitina- She had heerd my·erxplanation·(and probabJy·my wife• .. 
couan•, explanltioa alto). 

I thou&ht ofreac>M wby we wn beina denied service. Mt. Donova Abbey's hair and my bait are quite 
a bit lonaer dum Mr. Clay Dogskin whose hair is about shoulder length. We probably appeared "man 
IncHan• cha lae. My·hair i, dowa puHh• middle of.my bu. ·0onov••••hiur is·to'liis ihoulcfer'.tiJ.a. 
and hM MVerll Jona braida bl the style or young ptt..•:r· j. 1be appeannu of our hair was a difference 

.. · • betwcell my-filmil)'·wdle Dopkia family, 

I ~ ■alOther reason we were bem& deraied service wu my ramUy•s clothina, My jacket wa, &om a 
moccasin toumament and had Ill Indian design ~ the back of it. Jw•s (my daughter) and Donovan'• 
jackets had tbe UTTC'1 logos (an lndilll desip). and U1TC !Jadjust bt:aten Bismardc State College. Tho 

· ~~ ·or Om' dlti1hifta w•· aa "di~te·~ ·ttr; ·~· ~d 'th~ ·Dt;askbi ~· whb were ·not 
wetrina clothing with lndJan designs. UlTC is quite a rival with Bismark State College. My daughter•• 
school ot educadOII, •·well• her boyfiiend's choice wa likely·targeted- by Perkin, J:'•Y Rcstaurent. 

I state4, .. Wbat's.aoiq oq. is this because we are Native Americana?" She allSWered that this is no race 
issue. EvClll thouah the Dogsldn family had aotten service, I did not know bow long they had to wait at 
that time. I stated that I was~ SissetOtt, SD and bad a rour•hour trlp home. I asked. .. I• th~s how.you 
1tW alt your out· oftoM jlk',U « j~ my &nilly and 'Jr· I r6Jcth~that"l'h"' 16At 6 WMld' ll6W' 6ttt&V~ 
just over your stupid policy that we did not even violade. 

I remembered what Ma. Roae.ne Dogskin told my family and me about having to come back up front and 
havina to lit oa the bettch ia order to get service, like we wen little children bein1 humiliated ~ 
Jjunl~ i)Ubllc!y. ·I ,~~ th• ite>rits thit eJclcri olffiy ~·· tola otbom'llili ichooli whtre thoy 

·\:ff·t~~~~:~ "J~~·~~:-f.~~~~= JaU~}<t ... ~~~~~I~ ~I~~.~~~~~~ •MG-to ·1m ••. --of the,bus•or .tliey-,vvwu llot·vc· owed -lo· -1MK111 ... te>me-of tlle Slme-v11W Wav ·avwe- .. 
Viet Nam like me. I commented, "I thought thJ1 ~eel to the Blacks ill the l960't- what. is it tbe 
Nativo Americana turn nowr I said. "Thia ia the 21 .. cetttltty now. wake up." 

• 

• 
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Throuahout the diugreernent. the manqer appeared Wlftiendly (not snillhla). uncooperative, and 
def'enai~e. She .append more absorbed in defending • policy than listening to a customer. She append 
tnore ~~kid ha ~ti& tight than t~edy~ th~ -1tuati~. H~ ~eriw wM unprofeaslMII -.ct 
prejudicial. 

After this discussion, I asked her how I go about ftling a complaint apinst your establishment or Pcrkiu 
Family Rescauraat She pointed Id the door, at ~ I thouaht lhe wa aesturina for me to leav-, then • 
~d·t1t• • wl1ll b tuitor.nW -.vi~ nuMt. i• whom you call. The sip wu about 2, ·reea away. ·s11e 
made no effort to ~ from ~ the counter to auist me. By sta)'ina behind the counter. it was • ir 
... ._.. ahid olme evee thollp 1· had givea no hint of -.,,essim. I hlld only b-. ISICl'tma my riabtl 
a I customer ill I calm man,w, 

I beam to write down the 1-800-CJuctt number. and I asked for bet name since Ille wu in chqe. She 
responded. "I dOG 't have to aive you my name... Apa. my Yf8litm& profcaional s«Yice wu ._ed. I 
lbOked ·----·~ whidf ... d ,.t ... ~ r ~def tor' h4t ·---~ •• ~Jj.t_., ~tt Mv.t lc) 

'·=~~~::.8:i~~==~=~J:!retae°Z.':rt.= 
not aivina bet name, it wa u if' lhe wa ahid or me or wu trying to hide someddng. I felt she MIi 
attemp,tiq, to hinder my rlaht to seek relief &om the situation -- like if she ipored me.. I would p away,. 
I told her thld P~ Family Restaurant should not have employees like her workilig for them. 

~ .:. p~f~cil1al ~ooholldna& counselor w~· 1w6..b'•wldl' ''y6U1h, r~ ~-~~lti&l"to tiav~· 'llb-,Y 
~ ~ the yolJtb-. ~-~t,,.and_~ ~mmunity • .I~ how_tQ ...... 4.~~ aftd 
prot~. incl Jiff ~ w• neithei coiirteom noi- professioul. I know that worldq tow•d a 
remedy i, better than working at being right I am sensitive of communication through body lquage. 
As a tnMUtional ~ Cirrlcr I am sensitive to ,peQple and thhws around me. 

I walked away from the manager and motioned for my family to come. By this time, my relatives Md 
received their meal ,md were eadq, My family and Ms .. ~ogene Dogskin, came to the &om. I briefly, told 
them what had trans,.,ired· betw-- the manager and· I. My wife said. 'i.d"s not eat here, it tliat"• how 
they are going to treat us." 

Even though our behavior had bcett appropriate, we apologized to our relatives. Being culturally 
sensitive, we understood that our relatives and others present had been unnecessarily involved in a public 
display., We _clearly ~tood Perlcins Fitnily Restauran(would not being offl=rirag any apoldgy. Om
apology was made to cahn any tension that may have arisen in 1he other people. 

Vle said that we were goin& to eat at the McDonald's restaurant across the street and that they should 
come over there when they were done with their meal, Leavins with 

1
the little dignity that P~• Family 

R~urihrwoultl·a89w. we,md a joke witlf OW' relatives sayin&., guess, WO bve 'to settle tor some 
hamburger, tonight. •. 

At we were leaving. a Native ,~can couple wa, leaving the dining area to pay their bill. Tbe lady 
commented. "Did I hear rigb~ .that they .are .. ~eftY~8 you service?" I answered.· "Yes." She encouraged 
me to ffle a c<>mplaint and said they wouldll"t be returning 'here again. 

'·, Omi rela6~ ~· ()Y« 'ift«'6id~a tkeit11meal. 'Ibey said'that they could f'eel the1

'~•anc1·co1c1 
fee1ina, &om the staff' wbeo they left the place. When our relative. uked if we were goina to flte • 
compl.int on the restauraat. I told them yet. I asked lt I could get a hold of them tor ltitem.emt • 
witneuet of they saw and heard. They agreed to give statement, u witnesse,. It was about 11 :00 PM. 
when we headed home. 
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My daupter who attends UITC saJd she wu going to tell people at the school to not eat et Perlciu 
Family ROltlW'lllt because they are ptejudice. J co~d tell Ille wa, negatively aff"ected by the experienoo 
·~-. dii• ls ~ .,._. homi.i r~. StM·treatl all pt,oJ)le ltlpeettully and expcda· to be'ire.tod ·11Ns 
same. She bu been taised to cheriab our culture and bu been taught that respect is to be vlhaed. But 
whfa her witmal value of rtspc,et hu.~ ignored and her loved one, etteem trempled. lwr ~• w 
unclmtudable. ' 

I nev• wanted my son to experience racial pejuctice like we weat throup. He it too YOUD& too 
vulnerab1' met tOG lmpenionable. He could bo traumadud by it. His outlook oa different ncet of 
peopld ddilJct'lr&f ~etrfmpitted: .b·~1·w.•itiltmfd••IJ6d;iuj'to1•a4ed.n:.Decl, n ~ (Pailas 
FamiJy R--.nt) prejudice? Is that why they (Peddns Family R--.nt) didn't food 1111' I uic1, 

, ~«..•IOftMdmetdltft;n·iportnt•,eas,k,•.dnl;WOtW." -..~IOelllied:toiadbteWt·iiltem11 
conftasioa. It wat II if he questioned h11 own worth, qucsdoned ilbe did ICXNthin, wroea to be trelMd 
IO tem'l,ly.,Ot cp,adoMd why odl«a would a.et service but not him. My Ollly COMOlation WM that be WII 
not ...... tin, occurred. . 

,'\ I 

· ,w..· I woke up ·die next momina. I ~ Ibid a bad ·dream, but it Wllll't a bad ~ 'it' rea1ly 
happcnod to my family. My wife said that she felt belit11ed, that it wa, like we were dirty lndiam IDd 
-~ (PniMFamily. R-..•> didl'hf. ao waih>lt ... 

I felt ridiculed and insulted by Perkins Family Rntaunmt. Because of Mr. Donovlll Abbv'• I0111 hm 
with several braida and because of my Iona hair, I felt singled-out, u if Peddu Family Restawut had a 
racial proftle on peopl~ they would make'wait and wait and then not aerve. When the JND18et stayed 
WuncftO-., counter a it farina and hidins &om me, l felt depicted• .. , •witct Jadiaa.,.; Tlrougbouhny 
mvolvcment with AIM. I knew non-Indians did not ICCtpt my lOllg hair. Indian, with long hair Wa'e 

,,l.c)Q~cch-.,o-A1ll~.ot; .~--. Now.it w11,h~g' ..... · .'fhe.m....-•lack•C)f.•·l'dJ)OMe 
when I asked if that is how Pakim Family Restauranf tre8b all 1heir customcn soeans to mdiclte racial 
P.0~,. 

Pcrkiu Family Restaurant is Joc:ated near UITC. a school for Native Amcricms. It i1 located in the 
vicinity of the Standfna Rock Sioux Reservation, one or North Dakota'• Jargctt Native Americal 
poJlulationa/Tht,' filCts ~ obvious·-tfiaa-two·Nidve American students (my d•agbter·ror ~) dreuecl in 
school jackets with obv.loua NDtive American desip are denied servi~ given &eely to other customen. 
P~.FamJly,RestaQramdi~~.apinsuht.~cation~,oh~~ ormy .dqhter •·her,.~eacl. 

I felt I was not treated as a human being deseniing respect when told l had sit on the bench in order to a• 
service. It wu u it my family and I were treated u dogs that had to sit up and hea in order to act 
something to eat. At best. I felt like a second-class citizen - like Blecks told to sit at the back or the but. 
I felt tJae dqvadation my elders felt at boarding school in having to stand still or kneel tor hours • 
punishment or to receive 

I felt shetne and humiliatioo at having to be put on public display when I tried to speak up fot my rigbtl 
mMI the righta of my family. I felt the burdeft or tyraamy like wh• I w• involved with AIM. Why 
couJda •t I be treated like others? Why did l haw to, aaain. stand· \Ip to fight for right, aiwn so &eel)' ~ 
othen? I felt like a child being chided by the white m111agem• u it told to be a good little Indian. do 

, IS )'Ol~M,told,•and don!t,CMe•UOUblc. 
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Al a Viet Nam vdrr= who served honorably and loyally to the F1aa of the Umtod States of America, J 
am appalled • tbe mistreatment I received It Perkins Family Restaurlllt. J1 tho American FJ11 cmy med 
• I matkfJtina aimmick by Petldns 'Family 1testaurlllf7 'It it is Oldy • marketina ploy. 1bea Pertdm 
Family Restawut American FJaa should be made to remove it from each · of their premi-. It die 
AmericaaFl••••·•ICIIDol· PtrkiuF-'JyR.,._.-., wllyw•J. •av_,. so.01RQiM4 Wha 
do I, • a vetenn. a• to test &om prott,cdng or my family IDc:l my people tom ops,NUive acta • 
~ed • Perkim Family Restaurant? Their subtle ~ diN)I~ or~ tbc)IO wllo 
look more like Indians ud their biaoted business practices of' exc!udin1 those who look more 
like Indians should not be allowed under our count,y•s symbol or equality. 

As a member ottlie Sisseton-Wahpeton Sioux Tn1>e•s (SWST) Viet Nam Veterans Association. I 
am appalled at the two-faced display of the American Flaa by Perkins Family Restaurant. SWST 
Viet 'Nam Veterans were asked to lead the parade when the Viet Nam Memorial Wall wa 
displayed for the first time, It ia an honor that I. as a veteran. cherish. To see this corporation•• 
careteu wavina ofthe American ETaa sictens me. My peopte sllecf'tfleir &food defendl'tta their 
homeland apinst the American aovemment and their flaa. Later. my people shed their blood 
defending the rights represtnted by ·the American ·Flag. Now, Peatin1 Fami!y RestaW'lltt waves 1t 
_like a toy flll with ao regard tor it meaning. 

I felt oppression similar to the Jong-time oppression felt by Native Americans whose treaties 
were violated. Perldm Family Restaurant11s sian stated "Please wait to be seated". I obeyed the 
poJicy of Perkins Fanu1y Restaurant - 1 waited to be seated and waited, waited, and waited for 
service, I kept my part of tho barpin by waltina • ju.st like my ancestors waited for food rations that 
comapt government age.nta rcflisectto give tflem. 

·Perkins ·Family ·Restaurant ·had a ·public ·contract •ofter - wait ·te ·be -eeatccl and ')'ft will ·l,e 'MWJd. 11le 
waitet of the Dogskia family had aareed to extend that of'fct for service without requiring the waitlna. I 
have vntnes&ed othct people not having. to wait when their party. ia already seated. However~ my family. 
and I were mistreated because we did wait but to no avail. My rights, which have been afforded to other 
customers. were violated by the oppressive and manipulative acts of Perkins Family Restaurant 

'z1h.:...~ $Z _ ~~ /!b=xoo A 
Felix A. Reatville, Jr. Date 

Denise Renville · Date 

Felix A. Renville. DI Date . 
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From what I whnened the night of February 1-1• 2002. at Perkin, Family Rataurant, In Blamarck 

N.D., It made me reel violated. or like we weren't aood enouah to eat there, or didft't have enouah IIIODIJ, 

My parenn. and f'IIY relatives. &om CIMOD Ball N.D. have camt up to Biamardc to come Witch 

me play basketball that .February 1◄• 2002. We have arrived at Patina. abom 9:30-10:00 p.m., lhlvejua 

ac,tten done playlna In a buketball pme, at Bismarck State ColJeat, My Auntie Roaene Doa lkJa, hid 

ubd UI to jola them tor aupper, IO we went to Perkina. When anivina my family, my mother, t.tlw, littlt 

brother, and my boyftiend. all walked In toaether, We stood hi &ont waited to be M8ted for about 5 

minutes, it wu weird be<:auae there wu a tamily (white) ltandl111 behind us, and then tbert WII a cop that 

WU behind UI also. The youna pl sat the family behind us down, lhe wtnt up to them and uked them 

bow many wu In their party and I don't recall what it wa. and rlaht after she came back lhe came, and 

started a conversation with the police officer. I didn't think anything of It at the time becau.e I wu tllklna 

with my parent1, 1ince I didn't see them tor awhile. But yet we were atlU stancfina there waltifla to be 

seated. I uked. • well when are we sonna be aeated?11 theft my auntie came up and uid that she had told 

them that there waa anodlet party the waa aolng to ac:company them. but they had not urlved yet, 10 I 

· aueu they said that, it wu fine. So we didn't think anythin& we went to ao sit down. Thell tbere wa. a 

youna waiter that came by, and we asked tdm Jf we could sh at a blaaer table? He said --, we went to alt 

at a round table that was stiU dirty, but still insisted to sh down, then a girt came up and said that wt 

couldn't sit there because they hadn't cleaned it yet, but we said that it wu ok. we11 wait till someone 

comet to clean it then. That waitreu attitude wu really rude, Then the youna waiter came back and 

cleaned the table for us, he also said that he11 do it. it wu no pr'Oblem, Alter cJeanina the table, be came 

with some glusea of water. At that ttme my auntie'• and their food came. So I thnught everythina wu 

alriaht by theft. so we waited there tor some one to brina ua our menua, but no one did. so we 1111st have 

been slttina there ror about a half and hour, then my dad went up to see what was aohia. he went up to talk 

to yow,a aui. that earlier came to tell us that we could not lit at that table. He asked bet, 11 what wu aouw 
on why dJdn 't hit funlly aet waited on y«?"' 

~, I don't know what eh1e they were taUcina •~ I just 11w him standing up there, you can tel1 that he wu 

\ aettina up set. That had aotten me mad to. to see my dad getting Uke that. I don't like to see my dad aetthla 
'-. ..... ~/ 
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all worked up becMaae of his hlah blood pressure. Sol went up there to see what wu aoina on. A, I walked 

up there, I heard her ralsJna her voice at my dad. So I stood up there, ahe looked It me, and her voice had 

chanied. lhe had aotten calmer. Then I uked me dad, " what wu aotna on?• he told me that lhe Wlllted • 

, to 8D blCk up tbn ud ltlnd up thert till 10• one comes to aeat u,, I looked • my dad I hid a fbany look 

oa my face aod I looked at her, I dJdn•t want to IIJ'J anythlq. Thea my dad aald that wt dida•t haw to do 

U.. and he uked biet why ahe had helped the 6mUy after ua. and the cop th.a wu ltandiua behind III Int? 

~ lhe hid no IDIWtl' to that. Then he uked lbr die ffllDII•• and she uld that the wu the aupervi• • 

~ or 1CJ1D1tbma I really do not recall. And be asked ftw her name which aht told him, and be tlW to• 
for !Nr lut ._ but * did not afve it to him, she Nici that 11 wu none otbls bulineu. he said yet It II 

becw rm acnna to brina up this Incident with your mwpr. What'• the pt.one lllm'ber • and ahe w 
alven my dad 10me other 111mber to reach. 10Me 800 number I think. That airl• attitude wu aettina me 

mad. I hid to leave and ao sh hick down becauN I would have wd stuft'to make thinaa even wone then 

wt.at they ..... IO I wesi to sit down. My dad bad CUM bade and said that they were not Fina to ..V.111, 

' 
10 he 111d that we miaJw u weU ao over to McDonaJds. aod he told my auntie and them that we were aoiftl 

over there, they Aid yeah we1I be riat- O\let after we a• done eating. So we left. But after what bappeMd I 

wu 10 mad, and felt like that should have never happen to u1, it never did before. I meu because if you 

look It it Bbmarck hu a lot otlndian1 that Uve there. and that should not be a problem to anyone abGut 

which race you are. I thouaht that I would never have to ao throuab with that ever. I feel bad that my dad 

had to act mad OWJt 10metldna that r thouaht dJa•t exfat, and my llttte brother bad to ao throuab 

10methina lilte that at a fOWll qe. Since that time I had never dined at that Perldna apin, t told tucbcn • 

the coDeae (Unked Tribea Technical Colleae) what had happened and that my father 'WII fltf na aaain,t 

them. they •d that, it wu al')Od Idea, they thouabt that it wu Nde of'a tamlly restaurant to treat a tamUy 

like that.' and J ~ the ume thin& too. But I auen thl1 stiU happens in our world. 110methlna has to be doDI 

about ft to. .. 

(\u-~ ~(YOt0 . .Q..Ju 
~llenYillt 
Auau• 1,. 2002 
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When Jun••• family, her and I hid arrived toaetber It the Perkina Restaurant, we expected to bt 
'aeated once we hive arrived. We were to meet June's aunt and uncle, there for aapper. Tia I hew noticed 
that there wu I tamily of• dlff'ereM race that wu waltina riaht behind U1 that arrived a little after we blw 
arrived. Then U I nodced there WU I cop that had arrived too. The waftraa that WU ltlndb,a ln hi of UI 

uked how mury WU in the &mily behind UI but I do - recall whit they haw uid. • --- the 6mlly 
behind ua. Thi~ wu not bu,y at the time. Then u abe came back lhe hid ult the cop illhe could 
help him. And 10 the cop came up and they had ltlrted a co.wenatioa at that time. 1uae theft JUIMI aum bad 
came up and laid that abe hid told them that there WU another party thlt WU to be Nlted with tbem, 10 
they aald that k wu fine. ~ yet the waitrea had not Nltecl u, ytt. we natt haw been ..Una din 1w 
about tea mbu• So wt hid Mt down with her aum. theft a wait• Md came up and offend III aome wattr. 
IO M 'Mlfl lktina thn drlnkina OUI' wat• ancf juR tMa the~ calnt up and said tut wt could DOt ak 
thn becaaM tht table WU not~ and the wait« came back ud 1111d tbat It WII no bla .... and thll ... 
would cleua the 111,ie; Thea the waitrela walked away. with a ftanny di11U•ed look 0G her~ A, tbil 
time M • It tia. table tbt awhile. and M were atil1 not htfped. So IUIMII Ather W 'Mat up to•• 
WII aof8I OIi. a. WU up there talkioa a,, awhile lild he had WIii back and toad UI thlt they ate not ... 
to WW u, becauM wt did not wait to be Nlted. So he left mad. we went ICl'OII the 1tn1t to Mcl>onlldl to .,. 

My thoupt, oa thi, are luue is that thl1 waa a racial motive to not net la with the IM'ice tllM we 
deleMd. J d(,n't bow what the reuon wu, but I do bow that ow money l1 ar-n and wonh the 11mt 
value u any other race. J thoupt that thll wu a weak action that the re.taurant did to us, and that no• 
abouJd have to aperience thJs whether they•r• black. brown. white. or any other race ■inc:e then I have DOt 
dined at that re■tautant their or any other locatlona. I feel that there I, no need to apeaxl our barcHM'ned 
money In establishment like that ltthey treat people Hite tbatt 
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P<Atel F~lS,2002 

ro: AIL c~ 

r~wu c~Ayutiq,v~~o~ 

Suh}~ Pu~?l~l~(~). 

Orvf~ 1♦, 2002, "1;Y ~ r~a.f\CI, 
D~RU\.\ltlle,(O~w~f(r!t~) .. came,(ro,w 
S~ S~'D~t:&13~ N~'D~ u,
Jee,tl,eu-~, JfUl.el'RUW~ Pla!Y ~ 
- u~rr-~E~Cet\te.r vJt~~ 
c~ 

F~~V~~dwi.tl WU'el~t&JwadJ 
rf.fht ba®to-S~ ~ tl\el~a-6' ttwa,,aho-ut 
i11(ow-~hwe;~ C~M\allhad,ttwltl!al 
tMm,tt,..p~'R~attl\el~~~ 
c~~I Mrwed,,w'Uttu,,b{t-e,arlu,,r ~ ~ 
ow--~~l.t'~tt'W~~- We,~our~ 
at4Xlalf'ty ~a-na/~male,w~ cafflbOVU a.f\CI, 
Jal.dlttwould,l»a, ~0"eofflel baclc,-e&~.a.+'\dl 
to-~ourcwdu-., a:t'w1'tcJv~w•~hwwtha.t' 
~would,l,ei~j~~ Ittooktahout{i{ttu!,w 
~(o,-1'UKlt&~~clea.f\l~t&~ow
or-du. 01.U'M"du-tookt~'haiftu\lhowm
.,,~At'our taNes by whlc1\;~. we1w~e,~ 
won-I.ea,~ (f Wf:Y ~ wers,CU)Ult&~t:1\41 
~ 

'Sy tN,ttttw-,OtWm'YW ttn"W~ F~~O~ 
~tNIA-~ J1MtJ11~1'.u-(ruu.1AINU£w~ 
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C-t11d,.e, ~ ~ wa.,;a, ~ ~ w~two
~ ~t!hat-we, ~·a,. ~we,~~ 
w~(ora1w~forc:11iea.t"one,haJ,ftt,.{<tUrl:y~ 
~unUiwe,got-~ wa.iter(ro"11~ 
area,, (fwe,coult£~~t&ord-cw. The,w~ 
~fortlM,lot\f'wtut, ~~that-mu-tuN.. 
WA.MltJ,,t..,Area1but'ltbwoidd~CUMV~~u,,, ~ 
W•~~hlfK.ihow 1.ong,we,w,._,..w~~ 
~~Mwouui~~l>adt.c '8ytlt4,~~ 
~-~awL~t'Mt'ttwa,,dl.w-~that-w11 
f1UduLt&gtrbcul,a,q, t&d,.e,(rtwat'~waa-01>e, 
JfUlt;p.dt I ~NW wMt 'ha.dl'hap7'eN!.al ~ hAf\lL 
~....,~~the,~ w~ d,atmore,~ 
w~~ S'kellt-aL~~w~waa-~~ 
~whl:ch,we-wet"I,,~ ~ I~ 
~d,4, Wat' t'\lWU' the, ~wt.tJvC~af\d- I whu\! 
W&(tntw~'n,~~ow-Jetve4'. Ncibod:Y ~ 
W&r\.Uded,m-gtr~tb-d,.e,fyo-/\t'~~~thUM 

WMN\ld,.e,Zaa,, ~-~d\at-we,nud.ed,t&go
~t&d\el(hmt ~ Wa.ltjWBI ~t'Mt' by '/J~fWtouw 
v£Ut);t&~P~£~P~ ~ wou.ldlallow for 
u.-to-go-~~~~~a.nd,~w~ rttWer 
~'/J~ 71'4, uuty· Wa.6'Yety d.eter~t&htwe,"" 
~ ~trrd,.e,(ront ~ Walt. F~ thet'\I ~..di~ 
twa,U;tl\e.l yea,n,of eu&tt>mu Jenlla!N!-1~ ~ d,4, 
w""'d,.e,(lr~t'ttfleld,at~w~~tt,-~bad,a.t1al 
wtUtto-be,, ~ ~e,~~(or the,~ 
~. Tnelw~wnb'hadlclea+\e.d;off'o-iw 
a.na<w~w~t¼tUeal), ~~for 
wMtw~hlq:,p~ 71'4, w~ ~tr,-~ tt\lAI 
,~~, comp~tM;op~ofd,.e,lad:Y 
wnb' ~d\at'we, Waltto-b& J-eatu.L WBI Utt'~ 
(or AIW~a.t1alfe¼u~that'h4,~ d.i,d,.wt 
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June 28, 2001 

Mark D. Bachmeier, COll'l'ftia1ioner 
North Dakota Department of Labor 
State Capitol Building, 13th Ploor 
600 Baat Boulevard, l>ept. 406 
Bismarck, ND 58505-0340 

Dear Cormda1ioner Bachmeier, 

~ you · for the phone conversation• that we've shar-«I 
regarding i1aue• related to North Dakota Senate Bill 2217 and it• 
il'll)lementation. Your information and your .willingne■s to diacuaa 
these i1aue1 with me has been very much appreciat~. Thank yout 

I 

! 
I 

My lettar is written as spokesperson for our coalition that 
haa been known•• North Dakotan, tor a Human Right• COIIIM.asion 
(NDHRC). Our mission wa1 to establish through the legi•lative 
procesa a Conw!ssion for Human Rights in North Dakota. The work or 
our coalition began in late 1999 - early 2000, the organizational 
impetus originating within the Are• s of North Dakota, moat • 
speo:.tf ioally the Ard of Cass County. our work has involved. a number 
ot organizations and individuals. who share a mutual concern about 
human rights enforcement in· N'orth Dakota. Sixty .. eight member 
organizations have joined and endorsed the work of the Coalition. 
whioh led to the introduction of Senate Bill 2217 and the ndrror 
bill to it introduced in the North Dakota House. 

My role with the coalition has been to serve·a• its chair and 
spokesperson. Others have spoken on behalf of the coalition as 
situations have dictated. My personal goal i• that the issue of 
human rights not be drawn into a partisan debate. If this were to 
happen, I believe, it would be a great disservice to the cause of 
hu~ rights. 

.. I 

We are continuing our work as a coalition and have chosen to 
rename our coalition under thQ banner of North Dakota Human Rights 
Coalition (NDHRC) • Tho focus of our coalition will be on the 
implementation of the landmark legislation set forth under 
provisions of senate Bill 2217. our coalition, hopefully in a 
eoordinated effort and with the cooperation of the Department of 
Labor, will monitor both how the Human Rights Divi1ion iq,lementa 
it1 responsibilities under the Aat and, subsequently, it• actual 
record ot, performance. 

The first priority, we believe, is the establishment of an 
advisory connittee to the Human Rights Division. It has been our 
understanding that, in the past, you•ve expressed a receptivenea• 
to tbia concept. An advisory coaaittee COIIIJO&ed of a broad 
b:lpartiaan group of lfortb Dakotane, familiar with hUltlall right• 
iaauea, is essential. The Advisory· Cormdttee would have direct 
acce•• to the Labor Conaissioner and the Human Rights Division 
Director. The•Department would cooperate fully with the Advisory 
Connittee to ensure that the Conrnittte is kept. fully informed of 
all the phase• of the implementation of its dutiea under provision• 
of the legialation that wa• paaaed and ia now to be enacted. 

Tht aterotrlP.ftf• f ..... on thf• fH• art accYrat• rtpNCUtfw of reool'de •t1wNd to Modtrn lnfor111tfon tvtt- for ■lorofH11,.. W 
... ,.. fflMd fh thl rttul•r COUl'II of bulfnt11. Th• phot09raphtc proctlt ... t. 1tlndlrdl of th• Mltrfcen NttlOMl ltandlrdl lnttttutt 
(MIii) for 1rchfY1l MtcrofllM, NOTlC11 If th1 fflMtd IMtt lboYI 11 lt11 letfblt then thf• Notfct, ft ft due to tht quelftV of ttlt 
douent btfnt filMd, 
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Commissioner Bachmeier page 2 

The advisory conmittee would meet on a regular baaia and solicit 
input from all North Dakotan•. There are obvious logistical matter• 
regarding the establishment and function of an advisory oonmittee, 
but the immediate priority i• to determine whether you and the 
Human Right• Director agree that -an advi1ory 001m1itt•• i1 ne0e11axy 
and will be implemented•• soon•• poasible. Pleaae advi1e at your 
earlieat convenience in response to thi• i1aue. 

our Coalition i• also interested in the area of training for 
the Department•• employee•. Now that the Department Of Labor ha• 
the full authority to investigate violation• of human right• ,.1nder 
the Stat••• Ruman Rights Act, a1 well a■ to enforce legitimate 
dot\Wlaint■, proper training of the investigating personnel ia an 
obvlou■ priority. Plaaae adviae u1 a• to what training would bl 
provided to the Department• a HUman Right■ Inveat:lgatora, both 
initially and fur~her on an ongoing baaia. 

A third and major concern of our Coalition ia what criteria 
the Labor Department will use to determine whether probable 0au1e 
exiat• with :.:·egard to the complaint• it receive■. Aa you know a 
finding of p1::obable cause is the cond:1. t ion of having the complaint 
move onto the next level of ·administrative enforcement, i.e., a 
formal hearing before an administrative law judge, Al :r am sure you 
are aware, there has been much critioin in the past of the 
probable cauae determination procesa of the Department of Labor. 
Statistics show that only a minute percentage of complaint• were 
found to have a probable cause determination. Obviously, not evez:y 
complaint of discriminati<>n w.tll have merit; but, just aa obvioua, 
it seems to us, that many will. Therefore, a clear definition of 
probable cause and how probable cause determinations are made, are 
absolutely crucial in our opinion. It would seem that thQ entire 
probable cause process shoul.d be set forth by administrative 
regulation and be made available for public comment prior to the 
implementation; these regulations be:l.ng in accordance with the 
North Dakota Administrative Agencies Practices Act. Obviously, with 
the legislation scheduled to take effect as of August lat, 2001, 
any regulation regarding the detexininatiort of probable cause neede' 
to be drafted and published as soon as it is feasible. Plea•• 
advise us of your intentions in this regard. 

A fourth concern: a key component of implementation i• for th• 
Department of Labor to conduct a study to determine the extent to 
which discrimination outlawed under the Human Right■ Act exiat• in 
North Dakota. Ne understand that the D:l:v:!aion of Ruman Right■ ia in 
the process of iawlementing that study through private contract. It 
ia of vital importance, of course, that thia atudy be conducted in 
good faith by trained profeaaional1 who have the training and 
experience necessary to conduct tbia study using scientifically 
valid methodolc;,gy. As you know, no such atudy baa been atteq,ted :ln 
Horth Dakota ·heretofor. It ia crucial, therefore, that the 
integrity of th• study be un•asailahle, ao that regardle11 af it■ 
reault1, no one based on a particular agenda, can d:lnda• it•• 
being biaaed or invalid. In thil regard, please advise u1 aa what 
i• being done to iq;,lement this study and to enaure ita validity. 
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Commissioner Bachmeier page 3 

Please know that our Coalition very much desires to have input 
into the study before any propooal is made or consultation chosen. 
Also, please send u1 any or all documentation you have regarding 
what the North Dakota Dep~rtment of Labor has done thu1 far in 
implementing its responsibilities under the new legislation. 

Pinally, if at all possible, we would like to have you addre•• 
representatives of our Coalition at a meeting, to be arranged at 
your convenience, but, as soon as possible. our Coalition wa1 
gratified that, at last, North Dakota has a tom ot structure to 
redress violations of human rights of it•s citizens. The awesome 
responsibility for this enforcement has been placed within the 
North Dakota Department of Labor. our Coalition looks to work with 
you when we can and offer constructive criticism where we muat, in 
order to ensure that the promise of human rights protection to all 
of our North Dakota citizen• doea not go unfulfilled. In that 
spirit, we look forward to working with you in serving the people 
of North Dakota in the cause of human rights. I look forward to 
your response. Thank you. · 

Sincerely, 

Allan Peterson, Chairper~on 
North Dakota Human Rights Coalition 
7009 Horseshoe Bend 
Fargo, ND 58104-5719 
Phone: 282-4644 

co: Dina Butcher, Director, Division of Human Rights, 
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Mn D. laohmtllr 
CommluloM, 

September 10. 2001 

Mr. Allan Peterson, Chairperson 
North Dakota Human Riahts Coalition 
7009 Honetboe Bend 
Fargo, ND 58104-5719 

Dear Allan: 

V1r11t1 Kart 

Please Kccpt my most sincCJe apofoa for takina so Jona to respond to your J\me 28 letter. I 
ct;rlainJy did not inletnd to i111ore your ~ncem!:. I am embarrissed to say that your letter wu 
simply amona a VtJrY larae numb« of pressing matters to which r have had to dedicate my 
attehtion durin& the past several months. Please do not tab my poor r~~ tiine M 1ft 
indication of Jack. of interest or concem. I will do my best to respond, in order, to the iasues you 
addressed in your letter. 

Firsit I have enjoyed ()Ur telephone eonvers•tion,. J appreciate your perspective and invite you 
to oontact me any bi 

I am certainly wil~ to discuss the concept of an advisory committee but l need to understand 
more about what the Jntent, composition aald functions ot ,uch a aroup would be. I btlieve that 
the etttire Department otLabor, and I personally, need to be accessible to anyone with questions 
or coJ1terns about our ptoa,ams and activities, ComJnunieation between the depar1mcnt and the 
pubH" is essential to the success ot our human rights enforcement and other prosrams. · 
Moreov~. J believe stronaJy in accountability. We have responsibilities to citizens ofNorth 
Dakota and r think those citizens have every riaht to hold us accountable for meetina our 
obligations. l simply don't know enough at this point about what~ advisory committee wo\dd 
Jook like to tell you whflther or not I beHeve it to be a neccssaey part of me~ these objectlvea. 

T~ fot our invt$tiptlve ~bdf f, takin1 a number of forms, Seve,al of our staff'have years 
of Jnvesdgative experience and have att~ded a variety of trainfna provided by the Equal 
Bmployment Opportunity Commission (EEOC)~ the Department of Rou.~ina and Urbu 
Development (HOD). One of our staff holds an investiaator certifiution from the Council on 
Licensure, Enforcement and R.eaulatiott. Bc&imuna thit fall. variowi .stAftwill be attendina 
·specific human, ri&hts invf!!di8ator ttainin1 provided by the National AssociatJon of'Human 
Riaihts Workers. My 1oal is to cvettuwly have all investl,adve staff certilled by that 
orgariw.tion.. In adcUtJo.n, we have aathered a are11t deal otlnlonnation from other stote1' human 
rights enforcement aaeuci~ and hav~ purcha.~d a variety ot quallty research and refete1'Ce 
mntettiaJs. , 

Telephone: f701t 328·2880 NO ToN Fr11: 1-800-882·8032 Fax: (701) 328-2031 
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r an1 aware oflhe erlticisms of the department•• record offlndina probable cause in ectual 
employment cases. It b tNe that the ageney has wued few pt0bable cause flnd,ng, hlatorically, 
However~ the cum.1- of prc:,bahle cause lindinas is not a valid measure ot the numbtr of 
aJleaadons thai we find to be IUJ)portcd by the e\'1dt.ftce we obtahl duriq our invesdptiou. 
Th¢ vut majority or complaints 1hat are supponed by evJdence are settled prJor to a f'omw 
detenuinadon. We expect thb ~ it i• clearly in the interest of respondents fn such case1 to 
avoid the inevitable litfaati011 that follows a probable cause determination. We have neaotiated 
many settlements and in some cases settlements have bteJl re,ched dirtctJy between the parties 
ancJ the complunu have been subsequendy withdrawn. 

l bl.'lllevc that Stttli.ne, a caso is alwiyM prermw·i~ lO b~-ulna aprob»ble c1u.ice llndia1 u 10111 a» 
bolh partiet ap vohmtarily to the tenns of':l,e settlement. Our 1oal l, always to resolV'e a 
complaint and to. seek a suitable remedy for auyone who 1w been.banned by a discriminatoay 
pnicti<:o. I think It 1a a aood thin& whenever this cun be acC()tllpJilsMCl without lbnml htwingt or 
lmptiou. In addition. we have a statutory obliaation to "empbasw, conciliation to resolve 
COn'lplainta." The clear intent of the Legislative Assembly was that we resolve complaints 
intonnally to the .sxtmt ~ible. 

Another factor ,:; that, prior to the pusqe of SB 2217. we had no authority to hold 
administrative heari1119 or otherwf s,e enforce remedlea in equal eJDployment cases. 
ConstqU«1tly, probable ¢AU.N tlndfnp almost invariably resulted in complainants wlcin1 
roincdJcs on their own behalf in court&. We have certainly tried to avoid this when possible. 

t would also po.int out that tht EE()C has reviewed every determination issued by the department 
~fnce 1987 fr, every case .mcetJna tcdcraJ jurisdicdon. Under the term, ot our •ar~mit with 
the federal agency, it may tefer btwk 1o us any case in which it does not aaree wJth our 
conclusion. Our rate of rejection by the EEOC is less than two percent, amona the lowest in the 
Rocky Mountain Region. We re,,pen for tb.tther invcstisatiOJt the few cws rut ~ rejected by 
the EEOC and brin, each one to IUl acceptabJc rcsoJution if at a1J possible. We Mve been . 
notified that we will soon be issu,,d "certlfled., status by the EEOC, spccifJcally tor our record '1t 
ace urate detcrmmatiou.s. . 

' 
Th~ North Dakot• Supreme Court discussed probable cause u a leaa] standard In Jts opinion Jn 
Asbrldge v. ND State Hipway CommJssioner. 291 NW2d 739 (ND 1980). The Court 
,~onc1uded that "reasonable grounds .. , "rworaable OtUM .. , and "probable tallh" are synonymous 
~\id nuled essentially that probable cause exists where 1he tacts and circumstances art sufficient 
to "wanant a man ol reasonable caution in the belief that, an offense bu been '1t it beina 
conun.ltted.,. The Court fJrtber not~ that "whether or not probable cause exists depends on the 
tacts and circumstances of each case." OUr process entails conductina • thoroup invesdption 
to "at\er all available inf'c>tmatlon relatlna to u allcption and applyln& tbis "reuonable person 
stAndai•d .. to the weight nf that evidence. Whttt the tvidenc. lea& us to ~nably" ~lleve 
that a da.scrimfnatory practJce Jw occurred, we isw.e • problble cau,e tlndfna ltwe are unable to 
negotiate a rcsolutiott. I don't know If there Is a more exactina way to articulate the probable 
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causo ,t,u,dard. Your aeiicnJ point reaardina the need tor documentation ot our proce.sses and 
standards is very well taken, however. and we will certalnly bo worldna toward that aoal, 

Both the houslba dlscthnfnation law passed durin& the 1999 T.e&i•lative Session and SB 2217 
mandated that we stUdy "the nature and extent o( dlsorirnlnadon .. In North Dakolll. I welcome 
1hat obliption bcca~c we have far too little inf'ormatfoa about the preval-- of dlscriminatioa 
in our state. We need information to etl'betive!y ad.tnlnlsta- our proarmm Md tar1et our 
educational cfforta. I view thll a, an Oll&oin1 process approached methodololically in • variety 
ot ways. As you are await, 'WC are pro~sln& to begin with a relatively broad, aeneral survey 
lnqulrina about people's uperiencca. No single metbodolo&Y will be sufficient to cover all of 
lhl Q&)eStions encompasM:d by tho topic, My helief is that startlna with an oveniew and movin1 
to more speclilc and more qualitative research is a sound approach. I wc1como your input 1Dto 
the entire study procea and your comments reaardin& the hrtcpity of the reMmCh are riaht on 
tht mark. We will work. to the extent that resourc~ allow, with a credible rc.teard11hm. 

· 1 would ·welcome any opportunity to meet with you and other repuentati~e, of your coalitiOJl at 
.your convenient& Please call me any time you would like to schedule a meetwa w I will 
ghtdly driv~ to Pat·go to meet with you. 

fin.Uy, I want you to :know that l tab our hw:ntui rlghts re$J)Ontibnities very serlousJy. I am 
colnmitted to maldn& our investigation and resolutfon of human r1ahts complalnts thorouah, 
dmel)', and fair for all partie,. Toward thfs goal. I am _presently implementina a number of 
oruani:tational initiatives intended to make our processes ~ and mffl eff'icient These 
ini liativcs involve maximizin1 the nUDJber of agency staft' dedic:ated to ln\testigatlve work, 
or&anizina .Investigative staff'into an ~v~$tigativc team that will work cc:,Uaboratively on all 
types of complaints, consolidating a number of currently independmit processes into a sinale, 
unified case management process, and dcvelopina teehn.()IOaY that w1ll improve the efficiency ot 
case .management and infonnation proet$$iJia, I would be happy to discuss that initiatives and 
0th.er activities of the aaency with you any tlme. · 

A~ain; I am ,very sotry dw l was not more timely in illy rct,90nse, I oppr"iatd )'our thou~ts 
and comments at,d J look forward to continuJna e ongoin1 diaJoau~ with you and other 
mem.ben of the N'orth Dakota Human Rlahts Coaiition. 

Sincerely, 

Mluic. D, Bachmeier. 
Commfss1oner of LAbor 
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M_. D. lachmeM' 
Comml1alone, 

April 2, 2002 

Mr. AU111 Peterson, Chairperson 
North Dakota Human Rights Coalition 
7009 Horseshoe Bend 
Fargo, ND S8104-5719 

Dear Allan: 

Stitt Capitof · 13th Floor 
600 E Boufevard Av, 01pt 408 

Sl1m1rck, ND 68806-0340 

www .stat, ,nd.u1/11bor 
E-mail: l1bor01tat1,nd.u1 

Thank you for your February 8, 2002 letter. We are reviewing your proposal for an 
Advisozy Committee to the Human Rights Djvision and will respond to that issue upon 
completion of our review. I want to thank you as well for your participation in our 
diversity conference. I very much appreciate your valuable contribution and I am 'very 
glad to hear that you feel the day was succt.ssful. We received many useful comments 
and suggestions ftom participants. I will be happy to forward those' to you as quickly u I 
am able to make time to finish compiling them. Finally, thank you and your members for 
meeting with me in December. I want you to know that I very much welcome the 
interaction with you and your members. · 

In your letter, you ask rne to provide written responses to the points you addressed in 
your November 25. 2001 letter and that we discussed during our December 17, 2001 
meeting, I am happy to do so. 

The first issue you addressed in your November letter related to the fonnation of an 
advisory committee. As I note above, we arc reviewing your recent j:>roposal on that · 
topic. 

Secondly, you noted several issues relating to the training, experience, and expertise of 
our staff. I truly believe that we have an exceptional group of investigators assembled at 
the department, including one person who is a licensed social worker. another who 
worked for more than twenty years in a hou.sing assistance program. and a third who 
spent several years working in a refugee assistance program. I assure you that each 
member o(the group is caring and committed. Four of our six investigators have now 
completed half of the requirements for certification by the National Association of 
Human Rights Workers and a fifth already has investigator certification through the 
Council on Licensure, Enforcement, and Regulation. 

As I noted during our December meeting. we have reorganized the investigative staff 
from working in individual areas into an investigative team that works together on all 
types of complaints. That change is progressing well. The team now meets weekly to 
discuss cases and to make group decisions about the dispositions of complaints. No 
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human rights complaint is closed without a thorough discussion by the group. These 
sessions also serve to provide a vehicle for cross training investigative staff. 

We do not have an attorney on staff per se but receive legal servicea as necessary from 
the Attorney General •s Office. I recently met with representatives of that office 
specifically to discuss our increased need for legal services in the area of human rights 
and have subsequently been infonned that two attorneys in the Civil Litigation Division 
have been assigned to provide legal services to our Human Rights Division. We will 
utiJize these services for opinions on questions of law, case reviews, and legal 
representation in fonnal proceedings. 

The next issue you addressed in your November letter was our discrimination study. You 
also requested an update on the study in your February Jetter. We have not placed a 
specific timetable on the project but I expect to be able to review the findings r~rt 
within the n~xt couple pf weeks. We will plan to release the results as soon as we have 
had an opportunity to look them over. 

I understand the concern you have raised about the use of telephones as a methodology 
for gathering data on discrimination. I want to stress again that the decision was mine 
and one that I based on a number of considerations. There are five main areas in which 
discrimination is prohibited and eleven protected categories .under the North Dakota 
Human Rights Act and the North Dakota Housing Discrimination Act. I felt it was 
necessary to employ a methodology that would allow us to coJJect initial data on all 
protected areu. The statutory obligation for the department to "conduct studies of the 
nature and extent of di,;crimination in the state" was not accompanied by any funding for 
the purpose. Attempting to coUect data on all protected areas with more qualitative 
methods was cost prohibitive. I continue to believe that the study wilJ provide useful 
infonnation about the areas and bases upon which people most prevalently fee) that they 
have been treated differently. I believe that infonnation wiU be useful in guiding ow
education and enforcement t~orts, as well as s.ubJe9uent research. 

Next, you addressed the issue of reasonable cause. Please know that I am convinced that 
we need to promulgate a clear definition of reasonable cause in implementing regulations 
and be assured that we will do so. I don't believe that the standard 1 discussed in my 

· previous letter is contrary the EEOC standard discussed by Mr. Schneider of findir!g 
reasonable cause when a charge has usufficient merit to warrant litigation if it is not 
conciliated," although I agree that the latter is perhaps more clear as a working definition. 
"Sufficient merit to warrant litigation,, implies that a judgment must be made about the 
extent to which the allegation contained in a compJaint is supported by evidence obtained 
during an investigation. My intent in discussing a ''reasonable person test" was to 
attempt to define reasonable cause as a standard for making that judgement, as 
distinguished from "preponderance of evidence0 or ''beyond a reasonable doubt!' 
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As evidence that our standard in practice is simHar to that utilized by the EEOC, I would 
again point out that the federal agency has reviewed the dispositions in hundreds of cases 
completed by the department and has disagreed with only very small number. · 

The only point on which I have to respectfully disagree with Mr. Schneider's analysis is 
his assertion that we should issue a finding of either probable cause or no probable cause 
in every complaint. We have very frequent contact with HUD and the EEOC and I have 
met and/or talked wi1't representatives of many other state human rights agencies. I 
personally know ofno state or federal human rights agency that issues a finding in every 
complaint. A formal finding can be made only when an investigation has becn.complr.ted 
and there are a variety of actions or circumstances that result in the resolutions of 
complaints before that time. Some complaints are withdrawn. for example. In many 
others, the parties themselves initiate attempts to settle them prior to the end of the 
investigative process. Every human rights agenoy case management process that l have 
reviewed includes at least one stage at which the agency offers the parties an opportunity 
to resolve the complaint, generally pre .. investigation, tru~ugh some fonn of mediation, 
settlement negotiation, or conciliation. These methods of resolution often prove to be 
very effective and timely ways to resolve complaints ind to remedy the hannful effects of 
discrimination for individuals. If parties to compJaints are voluntarily willing to discuss 
their disputes and resolutions that would be acceptable to them, I think we should help 
r aciHtate that process. 

Please understand that I have no reluctance whatsoever to issue a probable cause finding 
and to pursue a remedy in any case where we complete an investigation and reasonably 
be1ieve from the evidence that discrimination has occurred but I also believe that 
informal resolutions are appropriate and effective means for resolving complaints. 

Finally, in your February 8 letter, you inquired about our progress in filJing the position 
in our office previously held by Dina Butcher. We are presently considering several final 
candidate~ and J expect.that we will make our decision before the end of April. 

Thank you once again for your great p~tience with me. Please be assured ·that we are 
working extremely hard to ·organize the resources of our agency and develop processes in 
ways that win ensure effective resoludons of human rights, as well as labor complaints. I 
am very committed to these goals. I appreciate your time and look forward to continued .. 
dialogue with you and your members. 

Sincerely, 

Mark D. Bachmeier 
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An Advisory Corrmittea Proposal page 2 

(5) The work of an Adyisox:y CQD1Dittea would add to the credibility 
of the Pe;artment • a affgrta, The existence of an Advisoxy Comu.ttee 
would give the Department greater credibility with people it serves 
becau1e it would demonstrate the Department'• willingneaa to 
cooperate colaboratively with c01ffl\\lnity leader■ for the enforcement 
of our human right• law1. 

(6) An Advisory Cormu.ttee could assist with efforts to create more 
public awarenesa about the DiYision of Human Rights and educate the 
public on what constitutes discriminatory practice1. The.ultimate 
success of advocacy for human rights enforcement 11 for all people 
to come to a greater understanding and appreciation for the 
personal dignity that ii sought through observance of our human 
righta laws. It is our belief that the Advisory Cormdttee would be 
of great assistance in creating more public awareneaa and 
appreciation for our Stato•• Human Rights Lawa. 

Qn the Compgaitign of an Adyiaory CQJJlllitteo: 
It ia proposed that the membership of the Advisory Ccxmdttee 

to the Division should be composed of (1) representatives that are 
chose,i from the leadership ot organizations of people who have been 

,, identified as belonging to the proteote(\ classea which are listed 
in the North Dakota Human Rights Act, (2) repreaentatiYea fr0111 
leadership in the buaine•• comm.mity, (3) professional• who have 
e)Cl)erience in thi1 area and have dealt with iasues of human rights 
and equal opportunity and (4) individuals with a legal background 
and experience in the area of human rights enforcement and 
administrative law. The Advisory Committee should be coq>osed of, 
at least, ten to twelve members. It is suggested that eaoh of the 
protected classes identified in the Human !tights Act be represented 
on the Conmittee in numbers proportional to their percentage within 
the to~al population or the state. . 

Appointments to the Advisory Committee: 
The appointments to the Advisory Board could be made, for 

example, in a somewhat similar manner as those made to the State 
Independent Living Council (SILC). Nominees '.IOUld be ·submitted with 
recon'l'l\endationa for appointment; the Governor's Office would then 
have the discretion to finalize any of the reconmendations for 
appointments. Members would serve without any compensation other 
than being reimbursed tor the expenses they incur. 

Concluding Statement of support: 
Our nation•s government and culture have been built upon the 

ideals of democracy and equality for all. The progress that we•ve 
achieved as a nation has without doubt, been a product of the 
ideal• to which our form ot government has aspired. our society is 
progressively becoming more diverse; we, as a state, need to 
embrace the diversity which has become more pronounced elsewhere in 
our nation. It . ia our belief that discrimination is not only 
unlawful but ultimately undermines the values and the resources of 
our culture and society. We also believe that the Advisory 
Cotm\itteB that we •ve proposed can assist the Department of labor to 
minimize the extent to which discrimination is experienced by t.he 
citizens of North Dakota. 
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November 25, 2001 

Mark D. Bachmeier, Comn'lissioner 
North Dakota Department of Labor 
state Capitol Building, 13th Floor 
600 East Soulevard, Dept. 406 
Bismarck, ND 58505-0340 

Dear Commissioner Sachmeier, 

Thank you again for your September tenth letter in response to 
the letter which we sent to you on June 28th. Your letter of 
response has been shared with other members of our North Dakota 
Human Rights Coalition for their thoughts and input. 

As indicated in our initial June 28th letter, we believe there 
are tour basic issues whioh are absolutely critical to fully 
implement North Dakota's Human Rights Aot. We wish to again address 
these issues in this current letter and continue to expand our 
dialogue with you. 

You stated in your response that you were ~certainly willing 
to discuss the concept of an Advisory Committee," but, that you 
needed, .to understand more about what the intent, composition and 
functions of such a group would bett. As you are well aware, there 
are distinct subgroups of people within our population who, because 
of their identity, are more likely to be subjected to acts of 
f1tsorimination. Many, who are so categorized, are represented by 
~drious advocacy groups who speak to the issues that affect people 
in these defined populations. It would seem to be wise for the 
Division of Human Rights to seek the counsel of leaders in these 
defined populations to advise them on such issue• as, how to 
effectively communicate with people in these various 
constituencies. Our primary intent in seeking establishment of an 
Advisory Committee would be to help the Division addrese the 
problems it faces in making it more accountable to the people of 
North t>akota .. Defining the specific responsibilities of an Advisory 
Committee could be addressed in conjunction with reaching a 
consensus on the need for such a group. 

It is our belief that the Advisory Committee would 
significantly increase the Department's productivity and 
effectiveness, A commonly shared opinion is that educating the 
public in.regard to what constitutes discriminatory practices and 
what increases the dignity of people would be beneficial to all 
concerned. We believe an Advisory Committee would be a key 
component in coordinating efforts to educate the public regarding 
human rights issues. As you ean appreciate, public relations i1 
crucial to the success of many public ent&rprises, an Advisory 
Committee would serve a significant role in the success of the 
Department's public relations effort. We want to strongly emphasiu. 
that our primary intent in advocating for inclusion of an Advieoa 
Committee is to helJ2 the Division of Human Rights accomplish its 
mission of fully enacting our states Human Rights Law. 
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Commissioner Bachmeier (11/25/01) page 2 

When the substituted version of Senate Bill 2217 was being 
debated during the past legislative session, some of our advocates 
tor a Human Rights Commission, were assured that an Advisory 
Committeo tor the Division would be considered and could be 
implemented once the bill became law. We would hope that the 
assurances that were given on this most critical of issues would be 
honored. We continue to believe it to be ahaolutely essential that 
there bt an Advisox:y Committee to the Division cOIJlPosed grimoril~ ~ii1~:~~;~.~~t=r~fs~~:~;f;fg~gr0~~= groups of people who conpnonly 

our Coalition does appreciate the information you and Ms. Dina 
Butcher have provided regarding the training and experience of the 
Division's staff. We believe ,it to 1::>e extremely important that the 
staff not only be highly trained in regard to human right a 
enforcement but that they also be sensitive and·committed to the 
very important work they do in order to assure that people• a rights 
are not violated. Since the Division has so much responsibility for 
the legal issues of human rights enforcement, we assumed that there 
would be an attorney on the staff who specialized in this area of 
the law. Do you emplOl' an attorney within the r1:·,·.,ision•s staff 
whose responsibility is to re~iew claims of discrimination? 

We are encouraged t~ hear that many of the procedures and 
forms used for documenting claims of discrimination are being 
streamlined by the Division. We also feel that cross training your 
staff in different areas of the law will lead to more efficient use 
of the Division's investigative staff. 

In August, many of us received a request for input on a 
proposed study, which was to be financed by the Department of 
Labor, for the purpose of determining the extent of discrimination 
present in North Dakota. What is the current status of this study? 
The reasoning given for conducting the study was to help determine 
a base line of discrimination experienced by the population in 
North Dakota .. As you are well aware, there are valid studies and 
ones that are flawed and aren't worth the money and resources that 
were invested in conducting them. :i:t would Aeem to us that a 
telephone survey would by its very nature leave out low income 
people, people who have difficulty communicating and minorities who 
are residing on reseX'\l"ations and in homeless shelters. Also 
important is what questions are asked and how they are asked. It 
also seems to be very important to determine what goals you are 
trying to attain and what hypothesis are being establ'ished prior to 
conducting the study. Sampling the classes of people most likely to 
experience discrimination would seem to more clearly define the 
extent of discrimin~tion. Although, some people may object to the 
use of testers, they have proven to be a very reliable means of 
determining prevailing at,titud.-, and practices. We would like to 
draw your attention again tot' • North Dakota Advisory Committeets 
1999 Report to the u.s. Civil Rights Commission which found that 
discrimination is 11 comrnonplace" in North Dakota. 
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commissioner Bachmeier (11/25/01) page 3 

In regard to the issue of "probable cause,", the response given 
here has been written by Fargo attorney, Mark Schneider, who ia a 
fellow member of our Coalition. In this response, Mark has reviewed 
the comments mad.e regarding "probable cause" in your September 10th 
letter to us. Mark's credentials include his service tor several 
years on the bipartisan North Dakota Advisory Committee, that 
prepared the 1999 North Dakota Report to the U.S. Civil Rights 
Commission; Mark is also well versed on administrative law. The 
following remarks (enclosed in bold brackets) is his response to 
your description of how the Division of Human Rights determines the 
existence of "probable cause", 

{Ne ~o~ld like to follow up on your assertion that, "the vast 
majority of complaints, that are supported by evidence, are settled 
prior to a formal determination." You offer this by way of 
explanation why" ... the agency has issued few probable cause 
findings historically." 

First, how does the Department determine whether the 
"complaints ... are supported by evidence .•. "without making 
some type of "probable cause" determination? How do you inform the 
charging parties that their complaints are "supported by evidence?" 
in order that the complaining party may maximize the settlement 
that is to be obtained? . 

Al~o we don't understand your assertion that a "probable 
cause" determination results in "inevitable litigation." It would 
seem to us to be just the opposite, i.e., it you,r Department makes 
a probable cause determination, both parties are given notice of 
the merits of the claim, thus enhancing not only the prospects ot 
settlement but a settlement amount that is reasonable given the 
obvious merits of the complaint. 

' Obviously, all parties should be 0 treated fairly", but after 
all, the North Dakota· Human Rights Act is a clear and unequivocal 
statement of legislative purpose that illegal discrimination, in 
all its forms, should be eradicated "root and branch." According to 
your letter, there are numerous "complaints that are supported by 
evidence" that are not the subject of a "probable cause" 
determination. With a.11 due respeot, it would seem to us that it 
complaints are "supported by evidence", then, obviously, the 
purpose of the Human Rights Act is enhanced by using that evidence 
to make a "probable cause" detennination and give the best possible 
leverage to the charging party to have his/her claim settled with 
the "benefit of the probable cause" determination. Any other 
process, it seems to us, does not embrace either th1~ spirit or the 
letter of the Human Rights Act, i.e., that your agenoy will 
investigate all complaints within its jurisdiction and will seek to 
assist charging parties to resolve the cases ...... through settlement 
if possible and litigation if necessary~ - if those claims are 
"supported by the evidence." 
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Conunissiot·.er Bachmeier (11/25/01) page 4 

Also, while the EEOC is far from a model of perfection, we do 
urge you to look at the E:SOC procedures regarding "reasonable
cause" (probable cause) decisions. EEOC is charged to either make 
a "no cause" or "reasonable cause" decision. If a "no cause" 
decision is reached, EBOC must dismiss the charge, while a 
"reasonable cause" decision means the EEOC must undertake its 
statutory obligation of attempting to conciliate the dispute, 42 
USC 20001-5 (B); 45B.AmJur 2d, Job Discrimination, Section 1350-
1361. Certainly, it the claim has no merit, and to be fair to the 
person being charged with the discrimination, your agency should 
issue a no probable cause determination promptly after fully 
investigating the complaint. By the same token, if there is 
"probable cause", it is not only fair to the charging party - - but 
it i• the essential function of your agency - - to promptly make 
the "probable cause" determination and attempt to conciliate if 
possible and litigate if it is necessary, 

You appropriately emphasize the legislative direction that . 
says, "the Department shall emphasize conciliation to resolve 
complaints;" N.D.C.C. Section 14-02.4-22, You ignore, however, the 
equally clear mandate of the legislature that requires that, "the 
Department shall determine from the facts whether probable cause 
exists to believe a discriminatory practice has occurred." N.D.C,C. 
Section 14~02.4-23(2). Emphasis added. Reading these two statutory 
mandates together, it seems obvious to us that the legislature 
mandates a decision from your department whether ttprobable cause" 
exists in every complaint. If it doesn't exist, ". . • the 
department shall promptly dismiss the complaint ..• ·" u. Again, 
the clear statutory direction - - we believe one that all 
reasonable people can agree with - - is that "conciliation" should 
be used to resolve complaints". However this salutary goal has 
nothing to do with the independence - - and the mandatory .. -
statuto1:y duty of your department to make a determination in every 
complaint whether ·"probable cause" exists to believe a 
discriminatory practice has occurred. N.D.C.C. section 14-02,4-23. 

Also, it seems essential - - and fair to all concerned - -
that your Department have a regulatory appeal process with regard 
to a finding of no probable cause. Again, the EEOC has this 
regulatory procedure, allowing a request for review· to be filed 
with subsequent notification to all parties to the charge. 45B 
Aml'ur 2d, Job Discrimination, Section 1356. 

We also believe it is essential that your Department develop 
a regulatory detinition of 1tprobable oause." You have cited the 
case of Asbridge v. NP statra Highway Commissioner. 291 N.w. 2d 239 
(N.D, 1980) for the proposition that "reasonable grounds", 
"reasonable cause" and ~probable cause" are synonymous. And see 
Chadwigk Y, Moore, 5S1 N.W. 2d 783 (N.D. 1996) (reasonable grounds 
to arrest are equivalent to probable cause to arrest), Of course, 
the Asbridge case dealt with what constitutes "reasonable ground~" 
to stop a motor vehicle operator who is suspected of (cont,) 
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Commissioner Bachmeier (11/25/01) pages 

drunken driving. The Asbridge case discusses ttprobable cause" :for 
arrest in a criminal law context, and seems to us, is not readily 
adaptable to "probable cause" dete~ninations under complaints of 
civil rights violations. 

It seems to us that adopting a criminal law standard of 
"probable cause" simply doesn't fit the context or what constitutes 
"reasonable (cause)" in the context of investigating an allegation 
of civil rights discrimination. Rather, the plain speaking language 
of the EBOC in regard to what constitutes "reasonable cause" seems 
to have much clearer applicatj.on, i.e., a "raasonable cause" in 
most circumstances means the EBOC finds the charge to · have 
sufficient merit to warrant litigation if it is not conciliated. 
45B ArnJur 2d, Job Discrimination, Section 1350. This common sense 
definition embraces your Department I s mandatory duty to make 
"probable cause_, determinations on evety complaint and, if it 
exists, seek to conciliate the complaint, if possible. 

Finally, even in a crim:f.nal law context, our Supreme Court 
(while confirming that standar.d is indeed "knowledge that would 
give a prudent person reasonable grounds to believe a violation of 
law hns occurred") has found that it is not necessary that the 
arresting officer have knowledge of facts sufficient to establish 
guilt. Mayo y. Moore. 527 N.w. 2d 257 CN,P, 1995). In other words, 
the "probable cause" determination can never be predicated upon the 
necessity of having the complaint proved either 11 beyond a 
"reasonable doubt" ( the criminal standard of proof) or by a 
"preponderance of the evidence" (the civil standard of proof). 
Rather, "probable cause" should be found in every case were there 
is sufficient merit to litigate if the case is not conciliated. If 
so, the matter must be either conciliated, or failing that, must be 
litigated to determine the truth of the matter through a due 
process hearing. 

Again it seems essential that your Department promulgate 
regulations that provide a working definition of "probable cause• 
that embraces the spirit and the letter of the North Dakota Human 
Rights Act. 

Therefore, we ask that you revisit the entire issue of 
"probable cause" not only because it is an indispensable and 
integral portion of the statutory duties of your department, but 
perhaps even more importantly, because open, fair, and jus~ 
determinations of all complaints of discrimination are essential to 
winning the public confidence that your agency will be a posit~hre 
factor in eradicating illegal discrimination in our state. 

We look forward to your response that addresses our concerns 
regarding your "probable cause" mandate.} This concludes Mark 
Schneiderts comments in regard to the issue of "probable cause" as 
were addressed in your letter to us. 
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Commissioner Bachmeier (11/25/01) page 6 

For your information, our coalition is seeking support from a 
granting agenoy for the purpose of employing staff whose work would 
be dedicated to help the coalition organize and to more etticiently 
address our work on human rights issues in North Dakota. 

Thank you for your offer to meet with us in Pargo at any time. 
~·Je ot the coalition would very much like to schedule a meeting with 
you sometime before the beginnin~ of the new year. Please advise us 
as to openings in y~ur schedule that would allow tor a trip to 
Fargo during that time period. We do look forward to your response! 

Sincerely1 

Allan Peterson, Chairperson 
North Dakota Human Rights Coalition 
Home Address: 7009 Horseshoe Bend, 
Fargo, ND 58104 
Phone: 701-282-4644 

e: Rose Stoller, State Director, Mental Health Association 
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February a, 2002 

Mark D. Bachmeier, Commissioner 
North Dakota Department of Labor 
State Capitol Building, 13th Floor 
600 Bast Boulevard, Dept. 406 
Bismarck, ND SSSOS-0340 

Dear Conwnissioner Bachmeier, 

Ne, the members of the North Dakota Human Rights Coalition, 
wish to thank you for the time and effort that was required of you 
to meet with us on December 17th. The consensus of our group was 
that our meeting with you was informative and very worthwhile. 

1~ 

By way of review, most or the topics we discussed at that 
December meeting were. also raised in our previous exchange ot. 
lett·era. In principle, our discussion at the Dec. 17th meeting was 
based upon the issues that were outlined in our letter of November 
25th. We continue to refer to these points because, we feel, they 
are absolutely crucial to the framework upon which an effective 
means of human rights enforcement for North Dakota citizens can be 
built. Although our discussion during our December meeting was 
rather detailed, we feel it to be iptportant that there would be• 
written response to points in the letter of November 25th. Thank 
you in advance for the thought and research required of you to 
compose this response. 

1 

I. 

As you will recall, one of the principle issues that garnered 
so much discussion during our meeting on December 17th, was the 
establishment of an Advisory Comnittee for the Division of Human 
Rights. DUring our discussion, you questioned those present as to 
why an Advisory Conmittee was necessary. our discussion led to an 
offer to document the reasoning for establishing such a Committee. 
To this end, enclosed with this letter is a proposal that outlines 
reasons why such a Conwnittee should be instituted. 

It has been well established in many instances that State 
Boards and Commissions have served a vital role within state 
government. similarly, it is our belief that the input from an 
Advisory Comtnittee would also prove to be vital to the 
administration of human rights enforcement w:l. thin agencies of state 
government. We believe, that this contribution would more than 
jus.tify the reimbursement of its members for the expenses that they 
would incur. · 

Another major focal point of our previous letters and 
discussions has been the procedures for establishment of "probable 
(reasonable) cause" for the complaints that are submitted to the 
Division. As you are well aware, this issue was addressed rather 
extensively in the contribution Mark Schneider made in our letter 
of November 25th. We ask that you would review and respond to the 
issue of probable (reasonable) cause as it was addressed in that 
letter. 
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Personally, I thank you for including ma as a panel member 
representing North Dakota Assooiation of the Blind and the North 
Dakota Human Rights Coalition at the Diversity Day Celebration, 
that was conducted in conjunction with observance of Martin Luther 
Xing Day, at the university of Mary in Bismarck on Monday, January 
21st. I teal that it waa an excellent opportunity tor all 
participant• to share information among themselvea and to learn 
from these. shared experiences. r very much look forward to 
receiving a compilation of the notes taken at the diversity day 

• 
t 
t 
[: 
~ 

0 

Celebration. · 

If it is available, would you also send me a copy of the 
instrument (questionnaire) that D and H Research used in their 
telephone interviews to help determine the extent of. discrimination 
which i• experienced by citizens of North Dakota? Whenever the 
results of this study are available, we would be most interested in 
receiving the details that it contains. 

Has there been a decision as to how the position which Dina 
Butcher pre~iously held in the Division will be filled? Information 
you could supply in that regard would also be most appreciated. 

Please know that your response to this letter and its 
enclosure are most appreciated. 

Sincerely_ 

,\llan .Peterson, Chairperson 
North Dakota Human Rights Coalition 
Home Addres1: 
7009 Horseshoe Bend, 
Pargo, ND 58104-5719 
Phone: 282-4644 
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An Advisory Committee Proposal for the Division of Human Rights 

The proposal we outline herein addresses the intent, function 
and composition of an Advisory Committee for the Division ot Human 
Rights as administrated within the North Dakota Department of 
Labor. 

Intent; 
The intent of the Advisory Committee is not to manage or 

administrate the Division of Human Rights; The primary intent, in 
advocating tor the establishment of an Advisory Committee, is for 
it to be of assistance and to be a reso~rce for the Department a• 
the Division of Human Rights seeks to accomplish it's mission. our 
advocacy for establishing an Advisory Comnittee, is tor it to help 
the Division be an effective means within state government b~ which 
all acts of discrimination can be minimized and eventually, 
eliminat~d altogether. 

runc:tion; 
We believe that the functions that an Advisory Committee would 

preform would be beneficial to the success that the Department 
would realize in its effo,rts to enforce our states Human Rights 
Act. A list of suggested functions for an Advisory Committee 
include the following: 

(1) It would be a resource for critical review. The Committee would 
periodically review a summary of the work and the progress that the 
Division has made on cases that have been submitted over a time 
interval between meetings. Based on the review of , the overall 
sunmary of cases, the Committee could make pertinent suggestions to 
the administrators of the Division. the Committee would not review 
individual cases unless a specific request for their advice and 
input on such cases were made. 

(2) It could be a sounding Board for reviewing procedures and 
initiatiyea. The Advisory Committee could review policy and 
initiatives that the Division has undertaken to guide its work. For 
the sake ot illustration This could include, what documentation the 
Division collects and how it is collected. The administrators of 
the Department would then have had the opportunity to gain these 
suggestions and utilize the knowledge they would have gained from 
this input in any way they would deem to be appropriate. 

(3) Tbe Conpnittee would be a resource for infD.nnation, Individuals 
who were selected to serve on the proposed Advisory Committee would 
be dhosen to reflect a broad base of expertise and experience with 
advocacy groups who have addressed human rights.violations. Through 
the process of sharing their knowledge with administrators of the 
Division, they would provide the insight that would help make the 
Department a more effective agency. 

(4) Proyide a link to the coO'.JDUoity. 'nle Advisory committee would 
be a link to the people in the various regions and communities in 
North Dakota. Al though Department personnel can conduct open forums 
in dit'ferent locations o! the state, their day .. to-day contact 
within individual con'lm\lnities ia limited. Advisory Committee 
members would add the perspective of those persons who do have 
daily contacts with people in the various communities ot the state. 
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JuJy 24, 2002 

Sent by fax to (701) 328-2031 

Mark D. Bachmeier 
CommissJon of'Labor 
State Capitol- 13* FJoor 
600 E. Boulevard Ave., Dept 406 
Bismarck. ND SIS0S-0340 

North Dakota Human Rights Coalition 
P.O. Box 1961 

Fargo, ND 58107-1961 
701-239-9323 

701-478--4452 (fax} 
· ndhro@hotmaJLcom 

RE: North Dakota Human Ri,abts CoalitJon requests , 

Dear CottJnlissioner Bachme~ 

The followina t. tho text of an e-mail sent to you on July 1 o. 2002. I have not had a 
response. Please confirm that you have received this fax at your earliest convenience. 

The North Dakota Human Rights Coalition would like to bring the following reqUt".sta to 
your attention: 

(l) The NDHRC first requested in June, 2001 that an Advisory. Committee to the 
Division of Human Rlghts in the Department ot Labor be established. A comprehensive 
proposal regardJna the intent, filnction and compo'1fion oft¥ Advisory Committee was 
submitted to the Department of Labor in February, 2002. There were also letters 
reiteratina this request ftom the North Dakota Human Ria)rts Coalition in November, 
2001, and February, 2002. and a meetfna of the No~ Dakota Human Riabts Coalition 
with you regardina this request and other matters in December, 2001. It la my 
understandina that thi., request baa been forwarded tor review by the Governor's office. 

' . 

Is there someone within the Governors office with whom M should,bo. communicatina? 
It is the bellefoftho North Dako~ Human Rights C9~ion that an Advisory Committee 
is vital to the administration of human rights enforcement by the State of North Dakota 
and we ask that we be of ass~ fn addressin, ~; questions or concerns which are 
delaying the hnplementatfop of this Advisory Committee. At the least. there should be 
some timehme within which a decision or further development of this request will be 
made. Our request In June, 2001 identified the establishment otthe Advisory Committee 
as the first priority and we believe that creation of that Advisory Committee should be 
addres.,ed without ftuther delay. 

(2) TIM, NDHRC also asked In June. 2001 that criteria for the determination of probable 
(reasonable) cause be estab&bcd for public review and comment and use by the Division 
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North Dakota Human RJa}d, Coalition 
P.O. Box 1961 

Fa,ao. ND 58107.:1961 
70 J-239-9323 

701-478-4452 (&x) 
ndhrc@hotmaiLcom 

of Human RJpts witbln the Department of Labor. Thia request wu. ~ discuued in 
the letters and meetina outlined abo~ It la our understandina that the Department of 
Labor Intends to promulpte tbete replatlona and baa been in the procea ot ptberina 
information reaardina the draftina of tho• replatioa A. part of the promulption of 
this criteria, we asked that the Department of Labor establish a policy of' maklna a 
determiMtlon of prot.ble cause or no-probable cauae on all human rfabta complabdl 
filed with the Department of Labor, aa required by state statute and outlined in ti. 
comspondeoce· listed ~ ~ we understand the Dei,artmeDt of Labon po&y of 
encouraalna aettlemem, the statutory requirement cannot bo disreaarded; m &ct, 
complyina with the statute· will enhance the settlement proapecu of' complaints, as the 
complainant and oppo•lna part(les) would have better infbrmatJon reaardina the 
substantive merit.I of the complafot at a· staae of the process that would emlutrlQ!I 
settlement prospects. 

We i1ao ask that a civil (as opposed to criminal) probable cause standard be adopted, u 
outlined in our letter to you dated November 25, 2001. We~ the reasons cited in 
that letter for our position reaardina the efficacy and ~wrement fbr a determlnation of 
probable cause or no-probable cause to be made regardfna all compJalnts filed. We note 
that the . Equal Employment Opportunity Commission is charged with this same 
requirement and ask that a thne&ame for the promulgation of these regulation, be 
identified. 

(3) We also ask for the release of the results of the study on discrimination conducted by 
the Department of'Labor in Decemhm'. 2001. 

Regarding all threo of these request.I, we understand that the staffins levels of the , 
Department of Labor have contributed to the pace of progress on the requests. However. 
we beJieve that thcle requests must be addressed and fulfilled for the Division or Humasl 
Rfahts withJn the Department of Labor to appropriately address violations of the North 
Dakota Human R1ghts Act. 

PJease feel he to contact me if the North Dakota Human Rights Coalition can be of any 
assJstance regardfna these requests;· we are especially interested In contactm, the 
Governor's office., hl order to establish the Advisory Committ.ee, if that ls necessary. 

Cheryl Berglan 
Dlrector 
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Au,uat 2, 2002 

Sent by tax to (701) 471-4452 

Cheryl .Bera!-. Direc1or 
Nor1h Dlkota Hwn111 Rfshte Cvllidon 
P.O.Dox IHJ 
P•14>, ND 51107--1961 

RE: NDHlC llequeata 

Dear Cbcryi: . 
'In retpODIO to )'OW JuJy 24, 2002 fax: 

1. We have recently dJICUIMCI the actri,ory committee propo••I apin aQd are ai'rina it 
thorouah comldoration. 1 fb1ty·expect to provMI• an IDIWcr to you aocm. Whllo 
otbetl have tnlewcd the propoaal, lt is ultimately my rmponaibility to get an dlWcr 
to yau. I ~pia bow prtNm& you £•1 tbi1 J• and I am IOffY for not bem1 more 
prompt in my response.. I haw Celt h necnaa,y a ~opri=~e to prioritize work 
related the continued development of our oue manas•m>t PfOt'JMCM, · Ilttpltatteudna 
om new re,poneibiliti.• WMlet the 2001 lealslldon Ind MW elt,11t., to intepte all of 
our cao manap:ment work ha virtually r,qwr'41 •Y co»timar.>ua attention d...m, 
moat ofabc put year. You ahould alwl)ll feel he to eootl~t th• GcrvenM>r•• office 
wUb your conccrm about my job pertonnanco. The 0c,v(«DOr•• Comtitu-1 Smvicea 
potson i• Monty Arm buaer, th• Oov.mor~, Policy Adviaor for ow area l• Duane 
Houdek, Ind the Chid of Sta.a' ii WUlwn Goetz, All'/ ol these people cAn be reached 
at 329 .. 2200. 

2. Reaa,diit& r~~le cauae: 
L X rci(er )'OU to my April 2~ 2002 letter tar• di1euuion oltbe ,eacom 1 beliew it i, 

hnpnodea'ble to i.,1.1e • tonnal dotc,mmadon in ~t:lrY c:omplamt. I bellne that 
our CUl'J'C!Jl1 approach to the resolution ot compialntl i1 appropriate, ~ve, 
coulltent with the intent of our Jaws. and consistent with the approlChel of other 
b~ rip.ts aaencl• I do not beHeve that a change in policy II nece11uy. 

' 
b. X am comploto1y confident that wo apply tbe proper Mprobabl• cut"~ iA 

our dttermin.dona in human ri&hta cau,, I attempt.! bi 11:lY April 2. 2002 lett• 
to clarify the iutout otmy Novfmba' 2s. 2001 com.t1Umtl on dul topic, I submit 
lpDl thlt the X)epartmem otLlbor hq maln1ajned a wofk .. Jbwa aareemtnt ii 
acelltmt ttattcUn, with the EEOC for Meen Yta11. ·Dwina tM1 time, the DOC 

rrv, ,.eoc,.ae,.e•N 
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hu,rcviowed tbt dtpll'tffiC:llt'• diapolitiom in bundrecta or-.. Moncw •• WI 
rtetndy uact.rweat our HCOnd ncceufial f'air ho111m, pedonn-. evaluation b)' 
HUD offldala and will aoon be •terina iato ow- th1td anmaaJ wott-ahll'ma 
....... wida tut 1.-oy, Our elfpbility to .... WCJCk ...... ..-,i• ... 
heell IIMI coaadna .. to be.,_..._.,.. ow appllcadoa ol t1.tndard, Ar._ 
raoludo11 of complaint, dllt.,. COlllistat with lhein. ,.. I have prmousJy 
noted. we wOl lndude I c~ operatlonaJ de&ldon otprobtbWteUODlll,11 
ca11N m admJnlttradw naJet b•t I havo no doub& whatloewr lbaa we III appJyine 
tht proper Nndaad ID our wort today. 

3. The MVe)' multi 11t I priority (or me, ,..111111,e&fnnioa IO be Ible to ~alY 
clelesate day-to-day tMpOnaiMHdtt to our MW HUJUa RJahta Dlttctort I .... 
befna ul, to tum sreater attention to tho uvey project shortly. 

Think you tor your C(.lrrc,poodence.., weJJ u )'()'It time -1 patience. PlnM condmat 
to re.I he IIO contad * IIIJY tm'8. • 

Sinccnly, 

Mark D. Baohmeiet 
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Oc:lt)ber 3, 2002 

Sent by fax to (701) 328-2031 

Mark D. Bachmeier 
Commission of Labor 
State Capitol- 13• Floor 
600 E. Boulevard Ave., Dept 406 
Bismarck, ND 58S0S-0340 

North Dakota Human RJghta Coalition 
P.O. Box 1961 

Fargo. ND 58107-1961 
701-239-9323 

701-478-4452 (fax) 
humanriahts@ndhrc.ora 

www.ndhrc.ora 

RE: North Dakota Hwnan Rights Coalitiott requests 

Dear Commissioner Bachmeier: 

The North Dakota Hwnan Rights Coalition would like to bring the following requests to 
your attention: 

(1) The NDHRC first requested in June. 2001 that an Advisory Committee to tho 
Division of Hwnan Rights in the Department of Labor be established. A comprehemive 
proposal regarding the intent, function and composition of that Advisory Committee was 
submitted to the Department of Labor in February, 2002. There were also letters 
reiterating this request from the North Dakota Human Rights Coalition in November, 
2001, February, 2002, and July. 2002 And a meeting of the North Dakota Human Rights 
Coalition with you regarding this request and other matters in December, 2001. 

It is the belief of the North Dakota Hwnan Rights Coalition that an Advis<>ry Comm,ittee 
is vital to the administration of human rights enforcement by the State of North Dakota. 
As we stated in our Jetter in July, 2002, at the least, thert should be some thne.ftame 
within whk:b a decision or further development of this request will be made. Our request 
in Jwie, 200 l identified the establishment of the Advisory Committee as the first priority 
and we believe that creation of that Advisory Committee should be addressed without 
further delay, 

(2) The NDHRC also asked in June, 2001, as subsequently as listed above that criteria 
for the determination of probable (reasonable) cause be established for public review and 
comment and use by the Division of Human RJghts within the Department of Labor. 
This request was further discussed· in the letters and meeting outlined above. It Is our 
understanding that the Department of Labor intends to promulgate these regulations and 
has been in the process of gatberlng 1nfonnat1on regarding the drafting of those 
regulations. As part of the _promulgation of this critfflat we asked that the Department of 
Labor establish a policy of making a determination of probable cause or no•probable 
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North Dakota Human Riaht• Coalition 
P.O. Box 1961 

Farao, ND 58107-1961 
70]-239-9323 

701-478-4452 (fax) 
humaodahts@ndhrc,om 

www.ndhrc.ora 

cause on all human rlahta complaints filed with the Department of Labor, as required by 
state statute and outlined in the comspondence listed above. Whik, -we understand the 
Department of Labor's policy of encow-aain, settlement, the statutory requirement cannot 
be disregarded; in fact, complyina with the statute will enhance the settlement prospects 
or complaints, as the complainant and opposbJa part(ies) would have better fntormatJon 
regarding the substantive merits of the complaint at a stage of the process that 'W'Oukl 
enhance settlement prospects. 

We also ask that a civil (as opposed to criminal) probable cause standard be adopted, 11 
outlined in our letter to you dated November 25, 2001. We reiterate the reason., cited in 
that letter for om position regardfna the efficacy and statutory requirement for a 
determination of probable cause , or no-probable cause to be made resardina all 
complaints filed. We note that the Equ~ Employment Opportunity Commission is 
charged with this same requirement and ~i,:k that a timeframe for the promulgation of 

· these regulations be identified. 

(3) We also ask for the release of the results of the study on discrimination conducted by 
the Department of Labor in December, 2001, as requested since December, 2001 as listed 
above. 

Regarding alt three of these requests, we understand that the staffing levels of the 
Department of Labor have contn'buted to the pace of progress on the requests. However. 
we believe that these requests must be addressed and rulfi1led for the Division of Human 
Rights within the Department of Labor to appropriately address violations of the North 
Dakota Human Rights Act. 

P~-, feel free to ,contact me if the North Dakota Human Rights Coalition can be of any 
~ance regarding these requests. 

CherylBergian 
Director 
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My name ls Tom Fiebiser, I have been a licensed attorney since 1984, I practice extensively la 
the area of labor and employment Jaw and have Utigate4 numerous discrimination lawsuit,. I am 
a Fargo resident and a member of the Fargo Human Relations Commission. I provide thi1 testi
mony in support of the current proposed legislation to establish a Human Rights Commission 1n 
the state otNorth Dakota, 

I do not think the Labor Department Division of Human Rights has been responsive to the needa 
of the citizens of the state of North Dakota. For instance, if you ch~k the Farao telephone direc
tory, and as 1 understand it the other North Dakota city directories except Bismarck/Mandan, you 
will not find a listing for the ND Labor Dept. Division of Human Rights. Why not? Somethina 
u rudimentary as this is inexcusable. It tells me they do not want to be found. I have visited 
with Labor Commissioner Bachmeier about this,on more than on occasion over the Jut year and 
a halt"and he acknowledges this oversight and states that they are moving to correct it, Yet it hu 
not been corrected. More importantly. it is something so fundamental it should not need to be 
corrected. 

In my practice I represent both employees and employers, Both have been frustrated by the cur
rent complaint process and its lack of responsiveness. Recently1 a woman came to me after go
ing through the Labor Department process that started about two years ago and told me the Labor 
Department had now issued its decision - a finding of no probable cause of discrimination. She 
wanted to know if I could help her because she had ninety days to file a lawsuit, Unfortunately, 
several of the coworkers had left town, one v1itness had diedt and apparently none of the people 
she asked the Labor Department to interview in coMection with her complaint were inter .. 
viewed. This woman went to our state's Labor Departnlent in good faith to avoid the lesal sys
tem. She was not assisted by the process. To Ulte contrary, she wu banned. I at'° have had 
employer clients call and ~ frustrated that a complaint that laid dornW\t for 18 months ia now 
being picked up by the Labor Department and they wc1nt t,.> send someone out to interview em
ployees 18 months after the alleged actions took place. I also remember discussions with Com
missioner Bachmeier through my role as a Fargo Human Relations Commissioner about trying to 
get the Labor Department to have a presence in Fargo one day a month. This process took 
Jrtonths to accomplish. We had been trying to get the Labor Department to send someone to 
Fargo without success. 

Commissioner Bachmeiert as part of that discussion. conveyed to me hls concern that it the De
partment sent someone to Fargo one day a mont~ than other communities might want or expect 
them to send someone there. What a sad commentary on the willingness to provide buic and 
important services to all citizens of this state outside of Bismarck. Again, much of thls ~• about 
what you see as your goal. This is not about closing out old files. or sussestins that our Jarse 
delay in addressing citizen complaints is not as bad as some states. The current Division of Hu
man Rights is not seiving the needs of our citizens, A North Dakota Human Rights Commission 
is needed. We are one of only a handfW of states without one. We are also a state where our 
young people are leaving, How we treat our citizens and protect their rights matters to youns 
people. It matters to us all. 

Please take favorable action on the proposed legislation to establish a Human 
Rights Commission in North Dakota. It will make a difference. 
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My name is Heather Ummel-Wagner, and I am a lecturer in the Modem Languages 
department of NDSU. My husband, Alexander Wagner, who is a recently appointed 
assistant professor of Physics at NDSU, and I moved to Fargo in August 2002. We 
moved here from Edinburgh, Scot1and, where we had been working for several years. 
Before that, he and I were conducting post-graduate research at M.I.T. and Harvard 
University, respectively, in Cambridge, MA. And before that, we were graduate students 
together at Oxford University in Oxford, England. This infonnation is simply to give you 
a context in which to place the following information, 

We are very pleased to be living in Fargo, as it is a pleasant community with very little 
crime and is a very affordable place to live. For example, I relish the fact that people can 
leave their keys in the car ignition here without worrying about burglary; also, we're 
excited at the prospect of finally being able to own a home. Moreover, we eqjoy living in 
a small town and having quick accessibility to walking along the Red River, riding our 
bikes along groomed trails, and discovering other outdoor activities. 

When we decided to move to Fargo last Spring, our main concern in moving here was not 
the weather: on the contrary, we enjoy cold weather with plenty of sunshine. Rather, we 
were worried that we would not meet like-minded peo&-i·Je who appreciate and respect 
cultural diversity, Although this aspect encompasses music, theater, and the arts in 
general, a larger part of this relates to the treatment of fellow human beings. In a 
nutshell, we were afraid we would be surrounded by an a]J .. white community that wanted 
to remain as such (by the way, we are both caucasian). 

For the most part, we have been pleased with our decision to move here, but reading the 
statistics of the Division of Human Rights is chilling. I hope this does not represent a 
larger picture of possible discrimination taking place in ND. The fact that the DHR 
found only 8 out of 528 cases of discrimination to be well-founded is worrying, indeed, 
and suggests that institutionalized discrimination is taking place. I acknowledge that I am 
not aware of each individual case, but this low number appears overwhelmingly 
statistically significant towards possible problems within the existing system. Given the 
statistics, the DHR appears to lack credibility. 

Having such an organization as the North Dakota Commission on Human Rights would 
be a sure sign that ND is concerned about the welfare of every individual of this state. As 
a new citizen of ND, and one who hopes to remain here for at least a decade, the newly 
devised Commission looks like an important step towards establishing an outward .. 
looking North Dakota. 

NM dt~ t Id t Modtrn 1nfort111t f on lv,t• for ■tcrof H■lne and 
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(ANII) for 1rohfv1l 111tcrofll111. NOTICl!t I t I ' 

doCUMnt bttnt HlMtd, r- (l¾& s~ id&dl◊3 L)g_,, ~ ·· Ml Date 
0ptr1tor 11 siMturt 

I 

J 

J 



r 

I 
! 

L 

', 1. 

. ' 
•\ 

'DOM 
R11ourr:1 c,nt,r 
FOi I~ Llvlno, Inc. 

J~uary 31, 2003 

Cheryl Bergian, Director 
ND Human Rights Coa1iti()n 
PO Box 1961 
Firgo, ND 58107-1961 

~Cheryl: 

At its January 27 meeting, the Freedom ReS()urce Center Board of Directors 
enthusiastically voted to support your organiz.atJon's effort to galn a Conunlssion on 
Human Rights for the State of North Dakota.' As you probably recall, Freedom was one 
of the first organizations to begin work on this important issue. l believe that this effort 
has been ongoing for over three years now.. · 

We work with many people with disabilities who f~el they have experienced 
discrimination, It is difficult for us to have to tell them that the remedies available are 
slow and sometimes unavailable. I believe that the presence of an independent body such 
as a Commission would inspire some level of confidence in people that their issues will 
be heard. It will also give those people likely to experience discrimination a voice from 
whioh to tell our elected officials what they feel needs to happen to make this a more· 
open; welcoming state. 

Our Board also recommended that it would be fitting for a representative from Freedom 
be on such a commission. Human rights are a principal that we work for every day. 

I support you In your efforts. If there is anything else Freedom can do to help, please let 
me know. · 

. SincereJy, 

· Nate Aalgaarl · 
Execudve Director-

Phon•• 
VITTY 
701 •478•0459 
1 ·800.460•0456 

, •... 
70,•478·0510 

Mallln1 
AddMIII 
2701 9th Ave. S 
Fargo, ND 58~ 1 

1-m111111 
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r\North Dakota Human Ri ts Coalition 

www.ndbrc.ors 

A North Dakota Commission on Human Rf&htl 
· Can Address Complaints of Dlscrlmlnadon 

Fact Sheet #5 

ne proposed Nortb Dakota Commil1ion on Buman Riptl can addm1 complamtl of 
dbcrlmmatlon by bearln1 appeab or the dbmb1al or dlstrlmlnatlon complalatl by tbe 
Division or Ruman R1pu In the North Dakota Department or Labor. 

A North Dakota Commission on Human Rights could address complaints ot discrimination in 
which errors are made by the Dlvislon of Human Rights in the North Dakota Department of 
Labor. such as the no probable cause finding issued by the Division of Human Rights on October 
28, 2002, in which it found the following: 

• The complainants are 0 JC\ a black woman and her husband, a black man, "W~. 

• The landlord "EA" owns a real estate company in one of the larger communities in North 
Dakota. 

• JC has a mental disability for which her doctor prescribed a therapeutic dog. 

• EA required JC and WC to dispose of the therapeutic dog, although he had received a 
letter from JC's doctor outlining JC's need for the therapeutic dog, 

o Pennitting a therapeutic dog would be a required reasonable accommodation for a 
disabled tenant under the Americans with DisabWty Act and North Dakota 
Houslng Discrimination Act. 

• EA told another tenant that he couldn't keep accommodating "these people just because 
they have disabilities or are on welfare". 

• , JC and WC's rent was increased when other tenants' rent was not increased. 

( 
Cheryl Berafan, Director 

,. ,, P.O. Box 1961 
,-..,, F..._o, ND 58107•1961 

(701) 239-9323 
Fax(701)478-4452 
chery~.cq l January, 2003 

LI•• Cakey, Deputy Director 
P.O. Box 1961 
Fara<>, ND 58107-1961 
(701) 365 .. 2012 
Fax (701) 47M452 
lwcukey@ndhrc,ors 
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• EA'• former maintenance worker reported that EA called blacks and Native Americw 
"savas•"· 

• Another of EA'• tenants reported that EA stated that there wu no "damn way" he would 
rent to Indians ftom Belcourt. 

• EA asked a white prospective tenant it she would have any problem living next to black 
people. 

• EA's former office manager told JC and WC that EA called blacks "nissen" and that he 
dJd not like blacb. 

• EA's former office manager told WC that EA considered JC to be a "nisser in the 
woodpile", 

• EA's former office manager reported that EA wu dJscriminatory toward blacb in that be 
called them "niggers" and that he discriminated againat Native Americans in that be 
didn•t want to make tepairs to their units because "they would just break things again ... 

• EA's former office manager reported that EA wu discriminatory toward people with 
disabilities in that they were the last people to get repairs made. 

• EA's fonner office manager recorded EA's telephone threat not to say anything that 
would hurt him. or that she would "regret it". 

• The Division of Human Rights should find probable cause that discrimination has 
occurred when a "reasonable person" would detennine that discrimination has occurred, 
which is distinguished from a "preponderance of the evidence0 (a higher standard) or 
"beyond a reasonable doubt" (a yet higher standard). 

• The Division of Human Rights disregarded BA's racial slurs and discriminatory 
comments about blacks, Native Americans and disabled people because they were not 
made directly to JC and WC. 

The Division of Human RJghts decided that a reasonable person would not determine that 
discrimination had occurred in this ease. This standard is less than a preponderance of evidence. 
which would require that it was more likely than not that discrimination had occurred. A tenant 
is reqt•ired to dispose or a therapeutic dog, hu rent increases that other tenants do not have, and 
the landlord uses racial slurs and makes discriminatory comments about blacks, and the Division 
of Human Rights decided that a reasonable person would not decide that the disparate treatment 
wu related to the landlord•s racist and discriminatory attitudes. 

If a North Dakota Commission on Human RJghts were In place, this decision could have been 
appealed to that body, As it is now, the Division of Human Rights has publicly declared that lt 11 
permissible to treat black tenants differently than white tenants. to use racial slurs, to make 
discriminatory comments about blacks, Native Americans and disabled people, to be a real estate 
agent takJns these actions, and as Ions u the comm4~nts are not made to the black. Native 
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American or diabled tenants. they do not harm the black. Native American or diubled tenanta 
and do not relate to the disparate treatment of tho1e tenant,, 

North Dakota wilhet to embrace diversity and encourap the development of a divene 
workforce. When it ii the decision of the Division of Human Rights in the North Dakota 
Department of Labor that a reuonabJe person would not decide that discrimlnation bu occurred 
in thae circwnstancel. North Dakota will not be able to encourage people ot color or people 
ftom other countries to live in North Dakota, -,id North Dakota will continue to Jose those who 
do live hen,, Al it II now, thf1 11 the public decision ot the Division of Human IUsJm in the 
North Dakota Department of Labor. 
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North Dakota Human RJaht• Coalition 
P.O. Box 1961 

Fargo, ND 58107-1961 
701-239-9323 

701-478-4452 (fax) 
humanrights@ndhrc.or:a 

www.ndhrc.ora 

The Proposed North Dakota Human Rights Commission 
Fact Sheet #3 

The propo1ed North Dakota Human Rl1bt1 Co1umluion woulds 

,. 

• Be seven members 

• Be volunteers 

• Be blpanlsan or multipiitisan 

• Represent perso~ likely to experience discrimination 

• Represent business and government 

• Provide statewide representation 

• Be selected by the governor and approved by the state senate 

• Investigate and study the existence, character, causes and extent of unfair or discriminatory 
practices and will fonttulate plans for the elimination of these practices 

• Conduct hearings on discrimination 

• . Recommend policies to the governor and to th~ Jegjslature·. 

• Adopt auid amend rules and regulations for the enforcement of state statutes on discrimination 

· • Help the Division of Human Rights within the Department of Labor malntain its impartiality and 
objectlvity 1n applying North Dakota's Jaws that prohib:1t discriminatory practices 

\ 

• Review ap~s of cases investigated and dismissed by th-' Division of Human R.lghts within the 
Department of Labor 

o The Division of Human RJghts within the D~artment of Labor investigates complaints 
and issues detennination, on those complaints, and provides training and information on 
. discrimlnation 

December. 2002 
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I \ Qr ~grants accounted for more than half m..._~~wth of the nation's entire civilian work£ 
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SUIIM 6UHA IIOZIJIIDEll growth of the US labor force, especially in ... ,.._ _ 
~ New' York the private sector. , -""· .- • · · 

YLU 

This is specially significant in light of the -: ~ -~ Net New 
Eftll as authorities tum the heat on immi- steady decline of the nation's labor force · .. r.:J:-~- -

~_a ~dy bas thrown light on the from thf: 1970S 0~ reacbin~ a low of u.s Im:mi~+;,on T--'lo ·:1:.UC' 
mcreasmgly-unportantroletheyhavecome percent m. the 1ggos. wirad it not been for o,---U ll.U.ll 'YY-.3 
topla.yinthegrowthoftheUSeconomy. new immigration,~ nation•s labor force m:• -1-0. the US 

Based on an analysis of the Census 2000 would have grown by only five pereem over .l! 
data.and200:imootblyCurrentPopnlation the last decade and would have seriously 
Suneys and conducted by the Northwest- constrained both job growth and economic 
em university·s Center for Labor Market growth." the study says. 
Studie5p the study notes that between 1990 The study. prepared last year for the 
and :zoo~ immigrants accounted for- more Business Roundtable's Education and the 
than half the growth of the nation·s entire Workforce Task Force in Washington and 
civilian workforce. although their impact released by the Center late last mo~ 
on labor force growth varied markedly by notes that neither the dimensions of immi
age, gender,. region and state. gnnt participation in the labor focce aor 

Over the decade, immigration levels the role they played in the •gos boom has 
reached an all time high with between 13 been fully appreciated.. 
and 14 million immigrants arriving in the "At no point during the past century did 
countryandcontributingapproximately40 new immigrants ever contribute so sub
percent of the net growth in population. stantially to the labor market growth of the 

A combination of the immigrants' rela- country; commented Andrew Sum,. direc
tive youth and strong labor market attach- tor of the center and who along with Ishwar 
ment bad a substantial impact on the Khatiwada is one of seven co-authors of the 

Changes in the Civilian Labor Force of the US 
by Educational Attainment, 1990 to 2000/01 

-,,-,.;....._.J:J"r-· -~•v...._ ~ •- . ~~--~-:_:;.~?: .~~-
·-:-! -----less than high school 22.587 18.775 -3.812 2.468 All 
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study. "New immigrants· role in contribut
ing to the 1990s job boom in both sheer 
magnitude and breadth can no longer be 
ignored.." 

The study seeks to dispel myths that new 
immigrants are relegated to low leYel serv
ice and manufacturingjobs.. 

"New immigrants 6Iled a relatively high 
share of jobs in professional. skilled blue
collar and production/assemblerpositioos. 
including many engineering. scientific and 
skilled craft positions... notes Paul 
Harrington. associate director of the 
Center. 

However, though they are now found in 
every major occupational group, uey 
remain under-represented in management 
and high-level sales positions- 'New inuni
grants were most heavily under-represent
ed in the • cushier' financefmsma.nce, real 
estate. professional services and public 
administration sectors whe!e hard physical 
labor is seldom performed: the study 
notes. 

Sum says the impact of new immigrants 
on private sector job growth during the 
decade was particularly astounding. 

"Without their active participation. major 
shortages in the labor market would. hzYe 
likely aopped upy including many high 
skilled occupations.- he says.. 

The study <:alls for a 1IlOl'e drtat--W aad 
objective analysis bynatioaal andstatepol
~ of the contribdtions ol immi
gnnt workers to US employment growth. 
and their impact on the economic well 
beingof native-bomAmerican worbrs. 

The authors nope the study would 
encourage lawmakers and state govun
me.nts to strengthen educational and tr.lin
ing systems to support the assimilation of 
these immigrants into American society 
and culture. while acknowledging the 
needs of those who have been cmpiaced by 
their arrival. 

"The findinp iu this report Oil the grow
ing dependence of American industry on 
immigrant 'WOrkers Med. to stimvlate an 
objective and sustained public policy 
debate on immigrant Jabor policies. taking 
into account both the important and valu
ab&e contributions of immigrant women 
and the liabilities of SOIM. fotms « immi
grant labor." Sum says. 
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Testimony for the North Dakota senate Jud!ci•ry CoanittH 
Pertaining to North Dakota Senate Dill 2306 

Prepar~d for the hearing cchedUled. on February 5, 2003 

Chairman Trainer and Members of the Senate Judiciary COll\mittee: 

My name i• Allan Pet~rson trOTft Pargo; My mailing addres• ia 
7009 Horseshoe Bend, ra:rgo, ND 58104. The State L.agi,lative 
District in which! reside is State Legislative Dist~ict 22. 

Thank you so mueb for the opportunity to speak to you in 
support ot legislation, (North Dakota Senate Bill 2306), that, whert 
ena~ted, ~ill implement the creation of a State COtWttission that 
would do much to help assure the observance ot our North Dakota 
human rights Law1 . 

I serve as Chairperson tor the North Dakota Human Right• 
coalition and .also am the ourx-ent President ot North :Dakota 
Association ot the Blind. I also serve on a number of other Board• 
and C01'11md;ttees of organ:i:2ations- wlio advocate and serve the needs of' 
people with disabilitie•. · 

All a person who is blind and as an ad'1'ooate for people with 
disabilities, I share the 9jtperience of many other advocates, wbo 
have found that people with disabilities are oftert judged not on 
the taerits of thei~ ability but are judged p~incipally on their 
disability. l believe. this judgement ia, the pri~ reason that 
the xate of unemployment among people with disabilitiee is 
cortsiatently near or over seventy P4!r0ent. If tbe came rate was 
realized among non-disabled people lt would have been a state and 
national orisis and renaedi8s 'Would have been i-a,plentented long ago. 

People with disabilitiea do experience discrimination, not 
only .in their ability to secure employment, but also enc:ou.qt•r 
discrimination in almost e'1ery other aspect of pu.bllc: lile 
includi~g, housing, reasonable acc0mll0datiOJUS, and the ability to 
gain accese to public services. Alrnoat every in(:ident of prejudice 
and discrimination aren't reported - the reason being that people 
don't want to be labeled as •troublewm.kers• and fear the procesa 
they 'lltUSt deal with i~ filing a case withio. the bureauerati·c 
system. 

1'he process 01! filing a repcrt with the Division of Hmna:a. 
Rights needs t,o be made "people frieodl.y•. A COlffl\icsion for HU!lal1 
Rights can aid in the p~ocesa or making t: .. Jse .,.·ocedures man 
accessible and friendly to people wbo feel they have experienced 
persol'lal harm from a discrim.natory act. 

A Human Rights Cormnisaion woUld include the participation of 
~eople from those who are defined by lav aa belonging to protected 
claese• of people~ Commissioner• would be selected beoause they 
bav.e expertiaa in this area. We believe that this e:::rpertise would 
be an invaluable aid for the work o! the D:l vision of aumar,. lights . 
We pride ourselves :in a c:lti:en legislature; likewieie, a Buman 
Right, Comrnieaion would include the participation of oitiaen.t aa • 
resoUX'Oa to,he1p to assure that .all peopl• ot North Dakota enjoy 
full human rights. 
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Testimony (Senate Bill 2306) page 2 

lfo=l' a reconnendation 1111pportiug establisbmant of• Ru1lan 
R.ight• ■11:lan ue found w:l.tbin the llownlber, 1999 Report o! tbe 
Nortb tJakota Advi1ozy COlllllittu to tbe u.s. ca.d.■aion on Civil 
Righta. The Advi■oxy Cc:cnittN• ■ •Repo,:t Oil Civi.1 Kight• 
Bnforceaent in llortb Dakota• rec:onaende..s tii.t the State eatattliah 
a Buman Right• C011111ds•ioil·and fa•hian it to a-•• in4ependeat •• 
po1ail)le f~om unwarranted political interferenca. A IIUllan tight• 
COlllliaaion., whose role 1• •t:ructurad aimilar to that of tha 
Colorado Coaaission, achieve■ • la.rg. maaaure of political 
independ.ance .. 

lt is importaat to note too that the Advisory ComadttN that 
prepared the 1999 ~rt on the State•• Civil Rights BDforcement 
had a broad representation of members from thX'oughout the political 
spectru• within North Dakota. Another important fact to note about 
the Report i■ that the Advisory Cormdttee did come to a unanimoua 
ooncluslon •• it reached consensus on the findings withi~ thi1 
public document. 

our coalition believe• 'that the North Dakota Legislature i■ 
entrusted rith protecting it■ oit.ittena from all fora11 of 
disorl'lldnatiox,.. Accordingly, thie public trust. 11\andate• that hwaan 
right■ be enf' orced to the fullest extent possible for the improved 
protection of all of its citi2ena. North nakota ditizena need a 
place where they can r~adily voice their concern•, seek ne~ed 
illft):t'IUtiOJl, obtain assistance, and wheo necessary tile 
disc:r:bnination complaint• • a Coamisaioa lfOU.ld be an invaluable aid 
in .helping achieve this goal . 

. . ' 

dtll td Mode tnfol'Nltton SYtt• fo1• 111tcrofi\1lno aind 
Tht Mtcrotnphte ,_.. on thh ft lM 1r1 1ccur1t• reprocutlont of recordl vtr ~~di 0/~h• AMtrlctn Mttlontl sundtrdl tnetttutt 
wert f tlMtd tn tht reoul1r C04JrH ~f Cbultnttlf 1t•h Tfhl~::t,0:11'f1~:o~:°f:•~.:-::or~lt thin thll Not tee, it ta due to tht qual I tV of tht 
(AMtl) for 1rchtv1l MtcroftLM. NO,I El I 
docuritt\t .,.,nt HlMtd, tu 9Sw~~ 1dga)o3 

{ l M:ncD"tfh . Dltl 
0p1retor'• stonaturt 

I; r I 

J 

I 

J 



r 
/1-lf #- S" ,rultr- tJ, ·Z 

~Z/1 

STATEMENT BY EQUALITY NORTH DAKOTA IN SUPPORT OF SB 2308 

Good momlng. Mr. Chairman and other members of the committee. My name la Robert 

Uebet, and I live In Fargo. I am here today as co-chair of Equality North Dakota, the statewide 
advocacy organization for gay, lesbian, bisexual and transgender (GLBn North Dakotan,, to 

speak In support of Senate B1112308. 

Equality North Dakota Is a member of the North Dakota Human Rights Coalltlon and ha• 

been an active supporter of the efforts to create an Independent human rights commission In 

our state from the very beginning. Our organization believes that the creation of an Independent 

human rights commission wlll send the clear message that the state of North Dakota is serious 

about fighting discrimination and creating a more welcoming climate for those who are seen as 
11dlfferent.• We are convinced of the necessity for such a commission, even though It woutd 

presently not be able to address the very real discrimination experienced by GLBT North 

Dakotans, such as loss of employment and even eviction from their homes once their sexual 

orientation becomes known. 

We must face the unpleasant reality that North Dakota Is not known ae a state where 

people who are believed to be 11out of the mainstream• are fufly welcomed and valued as equal 

members of the North Dakota family, I know of many talented GLBT North Dakotans who have 

chosen to leave the state because they do not enjoy equal rights and consequently feel they 

can create a better future for themselves elsewhere, Can we continue to afford to educate 

GLBT North Dakotans In our schools and In our universities only to have them move to 

neighboring states where their rights are better protected? 

Dr. Richard Florida, In his book The Rise of the Creative Class, has spoken of 

technology, talent and tolerance as the three .. T's" of economic development. He states, • ... the 

creative capital theory says that regional growth comes from the 3 T's of economic 

development, and to spur Innovation and economic growth a region must offer all three of 

them. 11 He has shown a strong correlation between the presence of a thriving GLBT community 

and a successful hlgh .. tec:h Industry. In other words, a region that welcomes and values the 

GLBT community Is very likely to possess the qualities that will attract the kind of Individuals 

who will spur creativity and generate hlgh~tech growth. 
11Buslness as usual" Is not going to create the climate that will allow North Dakota to 

grow and prosper In the new century. Other speakers have shown that the Division of Human 

~ Rights within the Department of Labor has not adequately addressed Issues of discrimination In 
1, our state In the two years of Its e><lstenoe. I ask you to support SB 2306 and help make North .... ..__.,,, 

Dakota a state that values all of Its citizens equally. 
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UNITED TRIBES TECHNICAL COLLEGE 
3315 UNIVERSITY DRIVE 
BISMARCK, NORTH DAKOTA 58504 • PHONE 701·255•3285 • FAX 701·530-0605 

Judiciary Commfttff 
North Dakota Senate 

58th Leglslatfve Assembly 

Testimony of United Tribes Technical College 

on SB 2308 
Human Rights Commission 

February 5, 2003 

Mr. Chairman, members of the Committee, thank you for the opportunity to present 
testimony today in favor of SB 2306 that would establish a Human Rights 
Commission within the Department of Labor in North Dakota. For your lnforrr1atlon, 
United Tribes Technical College Is located near the airport In Bismarck, North 
Dakota. Its President Is David M. Gipp, who could not be present to present this 
testimony today. · 

United Tribes provided testimony two years ago, In the last session of the 
Legislature, and In fact has testified in favor of a Human Rights commission each 
year it has been brought before the legislature since 1977. As an Institution, United 
Tribes wm not stop providing testimony to you on this issue until the state does the 
responsible thing and establishes a Commission that can effectively enforce the 
human rights laws of this state. 

# 

Our 105 acre campus Is home to as many as 600 students at any one time, who 
come from a wide variety of backgrounds. Some are non-Indian, and many come 
directly from a reservation, Bismarck Is, for many students, the first city In which they 
have lived. Our students are generally residents on campus, but this year. for the 
first time, we have provided a number of apartments for students off campus. Our 
campus provides more than 1 S different degree granting course of studies, In 
subjects as ranging from our Licensed Practical Nurse program to standard 
vocational trades to a course of study In Tribal management. Our students are 
placed not only back on reservations, but In businesses, governments, hospitals and 
other Institutions throughout the Great Plains and beyond, but we also place a large 
number of students In positions in North Dakota. 

We want to recognize that the sponsors of the legislation are preparing amendments 
to make It clear that this bUI Is not changing very much the present North Dakota 
Human Rights law. We see no reason to have the fundamental provisions of the 
North Dakota Human Rights law be changed and am glad for the amendments In 
this. regard. 
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Te1ttmony of David M. Gipp 
SI 23N. Senate Judiciary CommlttN 
Ftbtua,y I, 2003 
Page 2 of~ 

Recently our President, David M. Gipp, attended the hearing at which time Mark 
Bachmeier, the labor Department Director, provided Information to the legislature 
about what has happened since the 5 7th Legislative Assembly provided the Labor 
Department will the obllgatfon of enforcing the North Dakota Human Rights laws, 
effective In 2001. What startled Or, Gipp about Mr. Bachmeier'& report, among other 
things, was the fact that relatively few cases resulted In a finding of discrimination. 

It Is startling because we know that discrimination continues to occur. Our students 
are well aware of being treated differently In our schools, our malls, our businesses In 
North Dakota. When suoh a case occurs, we refer them to the Department of Labor. 
But many of them, rather than stay In North Dakota, go elsewhere where 
discrimination Is less pervasive and where better remedies for racial discrf mlnatlon 
are present. 

Now, with the passage of time has come new infOrmatlon about whether 
dlscrfmlnatlon is Indeed a problem In North Dakota. We have the completed results 
of a survey conducted in 2001 by the Department of Labor that essentially asked 
whether discrimination Is a problem. In North Dakota. These results rather 
emphatically tell all of us whey there Is a need for a Human Rights Commission. We 
Invite the members of this Committee to evaluate the resutts of that study, and 
especlafly to look at the comments made by those who said they did not see 
discrimination as much of a problem and those who said they were discriminated 
against. 

Even many of those interviewed by the survey who do not consider discrimination 
much of a problem recognize that there are groups within the state. such as Native 
Americans. who are likely targets of discrimination. The tables also show that those 
who have been discriminated against generally did not seek to help to remedy their 
situation. 'Nhy should that be, unless they were not convinced that an adequate 
remedy was at hand? 

It should come as no surprise that 55% of the Native Americans who were 
Interviewed In the survey believed they had been the victims of discrimination. This 
shows that the number of persons actually discriminated against Is large Indeed. 
The study confirms the results of the North Dakota Advisory Commission to the U.S. 
ClvU Rights Commission hearings In the state In 1997 and 1998, Issued In NoveMber, 
1999, which pointed out that the information they had obtained overwhelmingly 
showed a need for a full .. fledged Investigatory and compliance body that could work 
to end the practice of discrimination in our state. 

Why Is this Issue so Important to all of us testifying today? Isn't the Labor 
Department doing a fine job? What Is Im portent Is that we have an Institution whose 
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Testimony of David M. Gipp 
SB 230I, S•n•t• Judiciary CommlttN 
FebNary I, 1111 
Page 3 of 4 

decisions will be respected and trusted by everyone, and especlaUy those who have 
been discriminated against. Any person subject to discrimination needs to know 
that It Isn't just going to be another white person deciding that discrimination did not 
occur; but that people who are subject to discrimination themselves are assisting In 
making an Informed decision about wha:her discrimination took place In any 
particular Instance. A commission fills that purpose and then some. 

'Nhat this blU does Is to provide an effective remedy for discrimination. that reUes on a 
two-step procesa: 1) The director of the Human Rights Division within the Labor 
Department makes an Initial Investigation to determine If there Is reason to believe 
that discrimination against a complainant took place; and 2) If a finding of 
dlscrlmln•tlon Is made. the Commission goes on to complete the Investigation and 
make a findl ng and Issue an order to stop the discrimination and provide relief to the 
complainant. 

The safeguards present In this blll will go a long way to create a healthier atmosphere· 
of respect for diversity In our state. Corporate America has found that diversity Is a 
critical factor In Increasing creativity, productivity and In fostering a healthy work 
environment for all concerned. Diversity, In fact, Is the strength of the United States. 
Our students at United Tribes are a part of that diversity. Without respect for 
diversity, which a Human Rights Commission can help ensure, we can be assured 
that North Dakota will not Improve Its economy like we would like. 

I would also like to give you some Elxamples of discrimination that our students have 
and faculty have experienced In recent years. Now, with a better statute. we would 
hope that there would be remedies, Nevertheless, because there Is no actual 
Commission. It has been difficult to convince those discriminated against that the 
Labor Department Is where they should go to have these Issues addressed. 

Bismarck has long been a very typical near reservation community, viewed by most 
Indian persons who havo lived here as discriminatory, or racist. Many of our 
students, and even some of our faculty, have grown used to the occasional additional 
proof required to cash a check, or being followed around at the malls by addltlonal 
security, or being denied the opportunity to r~nt an apartment. or having a more than 
difficult time finding a job. Most never compli:itln about these experiences, largely out 
of a feeling that there Is little or nothing that can be done. 

Another Issue was brought to the attention of the Justice Department In the mid 
19901s1 Involving discriminatory placement of Indian children special education 
classes In local schools. Although tt,ls situation did not Involve our students directly, 
some of our student's children havB been affected. While to my knowledge this 
problem has now been lar~~ly corrected, It was Indicative to me of larger problems 
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within our community that do affect our students, 

A few years ago. again, some our students and their children were dealing with racial 
Incidents at a middle school In Bismarck. These Incidents are not Isolated, and are 
not all coming from students, but are in fact In part coming from the teachers 

< · · themselves, who sometime• show a lack of sensitivity or even hostility to the persona 
of different cultures In their classrooms. 

Another example: Our students and their famfffea frequent the malfs and various 
stores of Bismarck. Consistently for a number of years. students have complained 
that they are followed and occasfonaUy harassed by security forces at such 
establlahmenta. In the past. security personnel have told people that they watch 
Indian persona more closely for possf ble shoplifting. 

Another example of concern, Like many other Indian people, our students, and 
sometimes the Indian members of our faculty and adminlstrat,on, are unable to cash 
checks locally. At feast one lawsuit has been flied about such practices, with mixed 
results. Credit opportunities can also be limited, especfarty In the area of housing. for 
both off-campus students and our Indian employees. 

Perhaps most troubflng In the capltaf of North Dakota is the lack of Indian emptoyees 
In state govemmant. Except for posit(ons that relate directly to Indians and tribal 
Issues, there are almost no lndlan employees at major state agencies headquartered 
In Bfsmarck. 'Mllle one can, to some degree, say that few lndlan people apply for 
positions at the state capltol buUdlng, that does not entirely explain the lack of Indian 
employees there. rs this a case of systemic discrimination? Thls Is an Issue that the 
Labor Commissioner by himself Is Ill-equipped to handle. Without a Human Rights 
Commission to Investigate. It Is very hard to prove one way or the other, but the lack 
of Indian employees suggests the answer. 

Will a Human Rights Commission provide all of the answers? No, of course not. But 
It can provide a first step, If funded adequately to do Its Job. 
I urge a DO PASS recommendation for SB 2306 es it Is befng amended by Its 
sponsors. 
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Mr. Chainnan and members of the commhteri. 

It is time that North Dakota fully enforce our human rights laws. 

SB 2306 would create a seven member North Dakota Commission on Human Rights within the 

Labor Department ts Division of Human Rights. The Commission members would be volunteers 

appointed by the Governor and would represent the business community; local and state 

government; and five members from the community at large. The appointment process would 

ensure that tribal members have adequate representation in the administration and enforcement of 

our human rights laws. 

SB 2306 creates a human rights commission and provides the necessary authority to adopt rules 

for enforcing discrimination statutes, to investigate and hold hearing~ on complaints of 

discrimination. These are laudable and necessary goals. And SB 2306 is based upon a model 

that other states, such as Colorado, have used successfully. 

SB 2306 also calls on the commission to research and issue reports on ways to minimize or 

eliminate discrim1natory practices in North Dakota and to report annually to the Governor on the 

discharge of duties assigned to the Commission. This responsibility js well placed in an 

commission such as this because it will engage more people in the process and be more accesible 

to North Dakota citizens. 

The Labor Department's Division of Human Rights, established in 2001, was a first step in the 

right direction. This bill will take the next crucial step, providing North Dakota citizens most 

affected by discrimination a voice in the enforcement of our human rights laws. Native 

American Tribes and tribal members and other people of color, indeed all minorities, deserve a 

voice in the enforcement of human rights laws and this commission wil1 provide that. I urge the 

committee to make a recommendation of Do Pass. 

Senator Dennis Bercier 

District 9 
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Dosha! (Hello). Mr. Chainnant members of the Committee, thank you for the opportwtity to 
present testimony today sn favor of SB 2306 that would establish a Human Rights 
Commission within the Department of Labor in North Dakota. For your information. I am 
Chairman of the Mandan, Hidatsa and Arikara Nation (the Three Affiliated Tribes) located in 
northwest North Dakota. I am also President of the Natfonal Congress of American Indians. 
and unable to be here today due to other Tribal business. 

Two years ago I spoke to your colleagues on the Political Subdivisions Committee of the 
Senate about a similar measure and I promised I would be back if that measure did not pass. 
Here I am again. and l will not quit providing testimony to you until the state does the 
responsible thing and establish a Commission that can effectively enforce the hwnan rights 
laws of this state. 

C also represent the many Tribal members who off the reservation in North Dakotat such as 
those that live in Bismarck. Fargo. Grand Forks, Minot and all of other towns and cities in 
North Dakota. As Chainnan, r remain dismayed that in the year 2003t now more than 38 
years after the passage of the federal Civil Rights Act of 1964 there would be a need to 
discuss with you why a Human Rights Commission should be established, 

I do recognize that the sponsors of the legislation are preparing amendments to make it clear 
that this bill is not changing very much the present North Dakota Human Rights law. We see 
no reason to have the fundamental provisions of the North Dakota Human Rights law be 
changed and am glad for the amendments in this regard. 

With the passage of time has come new informatfon about whether discrimination is indeed a 
problem in North Dakota. We now have the completed results of a survey conducted in 200 I 
by the Department of Labor that essentially asked whether discrimination is a problem in 
North Dakota. These results rather emphatically tell all ofus whey there is a tteed for a 
Human Rights Commission. One result from that survey that immediately comes at you ...... 
SS% of the Native Americans who were interviewed in the survey believed they had been the 
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victims of discrimination. lfthat was a statistically sound sample of Native Americans in 
North Dakota, and I have no reason to believe it is not, t~1•J number of possible complaints of 
dascrimination just among the Native Americans is very large, indeed, 

Yet the Department of Labor's own statistics over the past two years seemingly tell a different 
story, The Department of Labor would have us believe that finding cases where there is 
probable cause to believe discrimination occurred is rare - that there seems to often be either 
insufficient evidence about the possible discriminatory act or another explanation entirely for 
what occurred to a person who has taken the time to complain to the Labor Department about 
what they believe to be a· discriminatory act against them, 

Someone told me recently there are those who think talking about discrimination is a negative 
thing, and that we should be looking at positive ways that people in North Dakota can and 
should interact with each other, and look for positive solutions. That is aU fine, and I know 
of no other thing I would rather talk about than how we can work together in such areas as 
economic development and education and health care and a host of other issues. But 
discrimination still happens in our state and because it does stiU happen, and because, 
according to the survey the Labor Department conducted, it still happens entirely too often .• 
we must address discrimination squarely and not pretend it does not exist or that it is an 
isolated incident. 

Members of the Committee, discrimination hurts and damages citizens across our state. It 
prevents many people from achieving thear full potential. It reduces the ability of many of the 
Tribal members I represent from doing what they want to do, from living where they want to 
live, from getting the kind of credit they need and from enjoying the quality of life they have 
every much right to have as any non .. fndian person in the state. 

What this bill does is to provide an effective remedy for discrimination~ that relies on a two
step process: 1) The director of the Human Rights Division within the Labor Department 
makes an initial investigation to determine ifthere is reason to believe that discrimination 
against a complainant took place~ and 2) if a finding of discrimination is made~ the 
Commission goes on to complete the investigation and make a finding and issue an order to 
stop the discrimination and provide relief to the complainant. 

Why do we need to pay for a commission rather than just fet the Department t.'f Labor 
Director do it all? For one thing, a commission of people representative of the state1s 
population can best look at the Department's decisions when an appeal is taken from a finding 
of no discrimination and see if something was overlooked. A representative commission will 
be able to provide tremendous credibilhy to a good Darector's decisions and will be able to 
make sure that any one p<>lltical appointee is free of biases that can affect the outcome of 
decisions that are often politically artd socially sensitive, What is most important about a 
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Commission is that people wHl look to the Commission as a body that wHl more likely be 
trusted to provide a remedy for dascrimination ff it is found, because, among other things, it 
wilt have, as the bill requires, people who know what discrimination is because they are 
minorities themselves. That is the fundamental reasbn a Commission is so important. No 
matter how well meaning, any individual decision maker who is not generally subject to 
discrimination wm not fully appreohdc the hann that discrimination causes and will more 
. easily be inclined to dctennine that discrimination does ttot exist. Having on the Commission 
those who are part of groups that have been discriminated against provides a check against 
this problem. 

Now this Legislature has a chance to finally put this issue to rest. Every person in this state 
deserves to be treated fairly, in all of the areas covered by the North Dakota Human Rights 
law. Anyone discriminated against should have a remedy and a chance to have their case 
heard. No one should have to fear discrimination in the 21st Century in North Dakota in the 
areas of housing, employment, labor union membership, property rights, public 
accommodations. public services1 or credit transactions, No one should be left without a swift 
and sure remedy for discriminatory acts against them on the basis of race, color, physical or 
mental disability, religion, age, sex, status with respect to marital status or public assistance or 
participation in lawful activities off the employer's premises. 

That's where a remedy comes in. Tribal members who are discriminated against don't call 
their legislators to complain, they call their Tribal leaders and their friends, if they call at all, 
I have received many complaints of discrimination from Tribal members in towns both on and 
off the Fort Berthold Reservatfon about housing1 employment, credit discrimination and 
public accommodations discrimination. I could talk an day about the incidents I have 
witnessed ar,td that have been related to me, Many others will tell you of their experiences 
here today, 

Based on the Labor Department's own reports of how it has evaluated various discrimination 
complrunts, I cannot tell those constituents with confidence that the single person making the 
decisiot' :,t the Labor Department wtll protect their interests, But with a representative citizen 
commission C()mposed of people who know how discriminatory acts affects people's lives, I 
can feel more confident that a good, hard look at a discrimination complaint will take place in 
an unbiased way, 

This issue is important to me for another critical reason: economic development. As our 
Tribal Nations in North Dakota continue to grow, we are putting our Tribal members in the 
North Dakota work force at an increasing rate, In fact, the growth of our Native American 
population in the past l O years kept North Dakota from losing population, We are the fastest 
growing minority in the United States. The new employees and workers we produce 
graduate from OLJ.r community collegts, from United Tribes Technical College, from the 
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University of North Dakota and North Dakota State Untversity, from our high schools, from 
schools out of state. Will they stay and help North Dakota be prosperous, or will they get 
some experience here or leave the state entirely when it appears that it wm be hard for them to 
be treated fairly because they are Native Americans as well as North Dakota citizens? As a 
Tribal leader, I need to know that my Tribal members will in fact get fair treatment in the 
lives they choose to live in North Dakota, wherever in the state they may be located. 

Again, the only assurance I can get that something wilt be done if a Tribal member is 
discriminated against is to have a functioning Hwnan Rights Commission that enforces the 
Hwnan Rights laws of North Dakota that are now the law of this State. Otherwise, the plain 
fact is that people, good people, hardworking people who can and do contribute a lot to the 
economy of this state will leave, and businesses others will not come into this stato, because 
they cannot be assured that they will be treated fairly. 

I do want to recommend an amendment to the legislation. As a Native American leader, I 
believe every Tribal Nation in North Dakota should be recognized and have a member on the 
Hwnan Rights Commission. That includes not only the Spirit Lake Tribe, the Standing Rock 
Sioux Tribe, the Three Affiliated Tribes and the Turtle Mountain Band of Chippewa but also 
the Sisseton ~/ahpeton Sioux Tribe, which also a large prcsertce in North Dakota. We are all 
sovereign nations within North Dakota and have diverse tultures and unique situations. Tht 
addition ofa member from each of the Tribes in North Dakota will add tremendously to the 
development of an effective Human Rights Commission in our s{ate rutd insure that no one 
will be left out. 

I urge a DO PASS recommendation for SB 2306 as it is being amended by its sponsors, 
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Mr. Chairman, and members of the commlttee1 my name Is Amy Schauer Nelson and I am the 
Executive Director of the North Dakota Fair Housing Council (NDFHC). The NDFHC Is a non-profit 
organization which works to eliminate housing discrimination In North Daktoa. The NDFHC 
supports passage of Senate BUI 2306. 

Senate Bill 2306 would establfsh an Independent, volunteer based human rights commission to 
assist the Human Rights Division at the North Dakota Department of Labor. This commission 
would not compete with tha duties of the Department of Labor but work with them to eliminate 
discrimination In North Dakota. 

Through our experience, the NDFHC knows that the North Dakota Department of Labors Human 
Rights Division Is extem$ly busy Investigating complaints of housing discrimination and other types 
of discrimination. This leglslatlon would give the labor Oepa11ment assistance by freeing up staff 

,--...._, time. Staff would be able to focus their energy on the dally functions of Investigating; mediating and 
r. ': ruling on complaints of housing discrimination and attending trainings to more advance their 
' ··-· knowledge In this area. The Human Rights Commission could focus on long term goals and larger 

projects dealing with the public and the legislature. This Commission could also work to educate 
the public on other cultures. 

In addition, the Human Rights Cotnrnlsslon could: 
• conduct public hearings on discrimination; 
• coordinate activities to educate the public on discrimination laws; 
• provide a yearly status on discrimination in North Dakota for the Governor, legislature and 

public; 
• recommend policies; 
• review appeals of cases; and 
• review regulatory changes and amendments, 

The Commission as outlined In the bill would be bipartisan, represent businesses, represent those 
likely to be victims of discrimination, and have statewide representation. This appears to cover 
everyone and would be a fair representation of all Interested parties, 

The North Dakota Fair Housing Cour,cll urges the Committee to pass this bill, As a state we need 
to continue to make It known that all types of people are welcome In our state. This legislation 
would be one way of showing that. 

Ems/I: ndlhc2@btlnet,nel 
Equal Housing Opportunity 

Web: www.ndlhc.org 
Fex 701-221-9591 
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The NDFHC propose, the following amendment: 

Currently, age I• a protected class under the North Dakota Human Rights Aot 
and the state Housing Dleorimlnatlon Act. However, In housing, there wa, an 
oversight two aeS1lona ago In which age was not defined under the houalng aot. 
As a re1utt1 the employment definition of 40 and over has applied. This definition 
does not addre11 allegations of age discrimination In housing because the moat 
common victim• are those under the age of 30. There should be a §tDarate 
definition of age for hotl§lng discrimination which defines It as applying to thQff 
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NORTH DAKOTA LEGISLATURE: Youth push for more progress 
Lawmakers need to addre .. job growth, arts and culture, bttfore young North Dakotan• leave state1 panel 

nv, 
IV >Cl•o lhano 
Her1ld Staff Writer 

BISMARCK - Young North Dakotan& have Identified five areas of Importance for the state to address Its 
population loss, a panel of young people told lawmakers Wednesday at the Capito!. 

Speaking before two dozen legislators, the panel shared their lde,1s to help the state move forward. The 
seven•member panel Is made up of 32 young residents who came together after the 11Savlng North 
Dakota Roundtable, 11 an Initiative lctunched earlier this month by t::'orum Communications Co. to bring 
legislators and young people together. 

Suggestions 

State officials need to enhance human rights and reduct! discrimination, promote art In communities as an 
economic stimulus and foster pride In North Dakotans, panelists said, The state also needs to further 
de\lelo~: technology, Increase commercialization of unl\lerslty research and market the state for economic 
development, they said, ·· 

The panel recognized the state 1s progress In technology and efforts to market North Dakota, but more 
needs to be done. 

11There's this attitude In North Dakota that's keeping people down, 11 said Prairie Rose, 22 1 a student at 
North Dakota State University in Fargo, "(people) are taking their businesses outside of the state just 
because human rights are weak here," 

Rose talked about her personal experience of being discriminated against as an American Indian. She 
recommended setting up a human rights commission for education and enforcement, as proposod In 
5B2306, Introduced by Sen. Tim Mathern, D-Fargo, 

Fargo resident Amanda Butcher Mack, 30, asked lawmakers to support HB1010, a $1 million-plus 
appropriation for the Council on the Arts, Arts can be an economic force that 11can create vital, active 
communities that will be attractive to businesses and young people/she said. 

Jonathan Gelfman, 34, Grand Forks, stressed the lmportancEI of commerclaUzlng research at the state's 
u nl\lersltles, 

Gelfman co~founded the North Dakota Design Center, which will be located at UND's aerospace school and 
report to an advisory board made up of NDSU and UNO research directors. The goal of the center Is to 
commercialize research In engineering and computer science, according to the center'~ executive 
summary. 

Lawmakers said they appreciated the presentation . 

..... ,. 
11Thls Is a very good beginning," said Rep, Eliot Glasshelm, D"Grand Forks. "They can tell their friends that 

~, legislators are Interested In what they have to say." 

http://www,grandforks.com/n,ld/grandfbrks/news/loc11l/5062400.ht,,, 2/5/0J 8:39 AM 
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Glasshelm was pleased with the turnout of the legislators and hopes the dlS<.usslon will be r ollowed up by 
some of the Ideas mentioned Wednesday, such as setting up a Web site to encourage young people to e>criress their ldeas, 

He also hope~, In ona or two Years, the legislators r,nd young people can get together agaln be fore the 
Legislature and put their Ideas down by drafting bllls together, 

Sen, Ray Holmberg, R-Grand Forks, said the presentation was Informative and that ti,lk of dlscrlmlnatlon 
reminded him of growing up In th~ only Catholic family In a small tow11, 

Sen. Tony Grlndberg, R-Fargo, said .,e appreciates the panelists' ''Initiative to come out and be engaged 
In the process," The leglslators are already working on some of the Issues met1tloned by the panel, he 
said, By the end of the session, Wednesday's panel wlll find many Issues they addressed In some form of legislation, he said, 

Zh1ng covets t!N North Dakota leglslature, S"- c:an btt rr,ached ,t (701) 255-5520 or >(thanp~gfherald,c:om, 
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Thank you for allowing me to address you today. My name is St. Clair MeJlard. 
My wife is a native of North Dakota and we met while in serving in the anned forces. 
We now live in Fargo with ow- son. Today I would like to voice my support for Senate 
Bill #2306 and briefly state three reuons why. 

First, I cannot speak of racial, gender, disability or aae discrimination throuah any 
direct experience. The stina of such prejudice I only know by reading history and 
discussions with others. However, because of my religious belief, or rather my lack 
thereof, I have been on the receiving end of similar prejudices. I am convinced that my 
application to Graduate School at North Dakota State University was denied in part due 
to my outspokenness about reHaious issues. 

Though I could hide my beliefs, there are those that cannot hide their skin color, 
nor their disability, nor their age. The idea of hiding who we are or what we are is 
abhorrent. The stifling of our selves, even if possible, is not what our country is about. 
Each person has to be who and what they are. 

Secondly, history reminds us of leaders such as Ghengis Kahn and Adolf Hitler. 
Immediately these two names bring a number of negative descriptions to mind: ruthless, 
terror, mercUess, cold blooded. We remember, as well we should, the horrible things 
these and other leadm like them have done. History ren,embers leaders for how they 
treated those less fortunate, Lincoln for the Emanr,ipation Proclamation; Franklin. 
Roosevelt for his New Deal policies; Theodore Roosevelt for championing the little man; 
and George Washington for starting it all. These presidents were listed as the top four 
Presidents of the United States. 

It is in our national interest and our state interest to see that the rights of those that 
are in some way less fortunate are protected. Not because they are a special minority but 
simply because, like you all<t I, they are humans, and if the sanctity of life means · 
anything then it must apply to all. As Martin Luther King, Jr. said, "injustice anywhere is 
a threat to justice everywhere/' 

Finally, as I have said, I cannot imagine the lasting effects of being denied basic 
human rights. Nor could anyone explain them in such a manner that the experience 
would forever plague my mind and spirit. Therefore, a commission built with those who 
have faced injustice is one that is truly qualified to understand and represent those across 
this great state who do in fact see ittjustice visited upon them. 

I again thank you and urge you to pass Senate Bill #2306. 

Respectfully, 

St. Clair Mellard 
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TESTIMONY ON SB 2306 BY CAROL TWO EAGLE. February 5, 2003. 

Hau mitaku~pL Hello my relatives, For the record, my name is Cuol Two Eagle, I want 
to speak in support of SB 2306 reganling establishing a Human Rights Commi,sion in 
North Dakota. 

Estab&hing a Human Rights Commission as provided in this bill will provide greater depth. 
efficiency, and effectiveness to the NDDOL's efforts to tradicate discrimination in North · 
Dakota, by its makeup as provided in this bill. While the North Dakott Department ol 
Labor bas worked haid to cover its responsibilities m this am, and ha done a good job, 
estab&hment of a Human Rights 0:,mmission with.in NDDOL to work on this matter 
specir1eally "M>uld result in greater efr adency and effectiveness in diminishing discrimination 
because its mabup would include people with moie direct =nee in dealing with 
discrimination thui is possible to flnd amo~ blp'etucrats. c'iAu..y ~ ~U <!..R~ u7?f.f 

.Jib llFE ~P61(,EJJie 1/J ~ ,'t'i)Jofil,V aR 'Fl:;/,'/('H.E ('o,l \30~) 114 ~ OF '#IS lb:JlflD, 
Moreover, establishing s~h a commission with.in the NDDOL would result 1n greater /v~ Ko 
retention of North Dakota's )Oung citizens and significantly slow out-migration by .its )Outh. L7 f ,! f!X-
Young people ~t to live and work where the state environment is one of fairness, ~lfilJCJ51 
celebration of «µversity, and a l?<>sitive approach to reso~g probJe~. Theyd~n\ want to ~ 
stay where denw of problems as the usual mode of opemt1on and which results m t!.AA} ;Jo,-
continuation of whateVer problems exist. · 'T£~~p~ (:; • 
States that promote, protect, and celebrate diversity in their populations attract good 3 "f:!> ~,Jtt'W A- .. 
companies ~ so improve the state's -we~ and econ9mic pie~; while states ~t do not ,-r e,)J ,;t.eJ 
do these things, do not attract such companies and the1t economaes suffer accofWllfY. Hard ~'81 1 ?rs 
though, it is to he~, theie is ~ reason why North D~ta•s .economy ranb as low as ~ does in ~ ~ 
the nation, ~toncally, until very recently, the official attitude has been one of denial that :k~R 
proble~ emt here. . ~R.. 

This has resulted in large numbers of people moving out of North Dakota. We do not need s:~; 
a large population in order to survive and thrive, 'W need a population that is diverse, ~ -~AJ 1" IS 
competent, energetic and enthusiastic. Among the rn.any reasons to prefer a smatler human ~ 
population are space, quiet, a relatively low cost of living, variety and abundance of wildlue l +4 ,...~.. , 
and wild places, and a low crime rate. A populations that is diverse, competent, energetic 
and enthusiastic i., not entirely a function of age, but older people rue oftener than younger 
people do, and if -we don't replace those }'OWlger people, then we will have a bigger problem 
dwi we do now, 

Establishment of a Human Rights Commission as provided in this bill would also be a 
positive step toward greater success in the program to bring home people who grew up in 
North Dakota but who ~ve lived and worked elsewhere for most of their liws. Youth is 
not the only criterion fo1· v~lue~ 'irlter all. If it -were, the old teaching that ">0uth, speed, and 
exuberance will alwa~ be outdone by age, experience, and creativity' would not have 
survived so Jong, It .1.1 a truism. ' 

Establishment ol a Human Righu C.Ommission as provided £or in H8 2306 would be a 
positive addition to North Dakt>ta 's arsenal of tools to improve quality of lite for her 
citizens. Please give this bm a rousing "Do Pass". Thank you for hearing me in a good My 
now, I will ht, happy to ansiwer a11y questions att)'t>ne may have. Mitakuj,e oiasin. 
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CONTACT LABOR DEPARTMENT FOR A COPY OR CALL THE 
STATE LIBRARY'S STATE DOCUMENT DEPOSITORY DIVISION TO 

'Yiiih Dakota Department of Labor 
Human RiglJ,s, D1Visio11 t 
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