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SB 2317 
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2003 SENATE STANDING COMMITTEE MINUTES 

BILURESOLUTION NO. SB ...,117 

Senate Education Committee 

□ Conference Committee 

Hearing Date 2-04-03 

Ta Number Side A Sides 
1 X 

1 X 

2 X 

Meter# 
0 • 14, l 
27.8 .. 30.9 
2,0-4.7 

Minutes:CHAIRMAN FREBORO called the committee to order. Roll Call was taken with all 

1
~ (6) members present, 
...._...I 

CHAIRMAN FRBBORO opened the hearing on SB 2317 which relates to the duties and 

responsibilities of the superintendent of public instruction. 

Tetthnony ht support of SB 2317: 

SENATOR KLEIN, Dist. 14, testified in support of the bill. He stated it came about for a 

constituent who had concerns on the curriculum at the school in his district. His constituent was 

not available at this time to testify. He came later and presented testimony in support of the bill. 

Testimony ln opposldon to SB 2317: 

DR. WAYNE SANSTEAD, DPI, stated this bill does affect the constitutionality of the 

superintendent's duties. He would definitely take action if this bill is pa.c;se<l, The only program 

left for DPI would be the food program. He presented a graph (see attached) showing the grants 
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Senate Education Committee 
Bill/R.esolution Number SB 2317 
Hearing Date 02-04-03 

received from the federal aovemment. This would seriously jeopardize the partnership with the 

federal aovernment. It would be tar more prescriptive on the districts than now. There are mmt 

positives in the bill, but he feels it lowers the standards now in place. Subsection 8 is really 

disturbing because it offers no alternative. Section 4 is also objectionable. It would chanae how 

schr-.ols are reimbursed from the state, He feels the positive parts of the bill are already being 

implemented. 

NANCY SAND. NDEA, stated they have many concerns with the bill and feels it is unworkable 

for the best interest of the students. 

JIM JACOBSON, Deputy Director of Protection and Advocacy Project, testified. (see attached). 

There wu no further tettlmony. 

The hearlna wa, eloted temporarlly, until the c:onstituent could appear to te1tlfy ID 

support. 

Tape 1. S!de A, 27.8 - 30.9 

CHAIRMAN FREBORO reopened the hearing on $B2317. 

Testimony In support of SB 2317: 

OLEN BALTRUSCH, Harvey, ND testified in support of the bill. (see attached), 

Bavtna no further tesdmony the bearing wa, closed on SB 22317. 

Tape 2, Side At 2.0 .. 4. 7 

SENATOR FLAKOLL moved a DO NOT PASS. Seconded by SENATOR 

CHRISTENSON. 
' i ' __ .,..., 

Thi Miel"6tt"•t• f .... Oft thfl flll 1rt 1ecur1tt rtprocMtfON of l'ICONM dtlfwrld to Modtrnhlnfo...,tfon~t-l ':r:J:::•t=~t~ 
wer• fflltd fn tht reoulir courat of bulfnt11. Tht phototraphtc prottH Mttt11tardlrde oft• AMtr cen • ON lf f th 
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Senate Education Committee 
Bill/Resolution Number SB 2317 

(.-...._~ Hearin& Date 02-04-03 

SENATOR COOK stated he knows there are many people who do feel this i• a solution, and 

maybe in a few years. and after a lot of study, some of it could be implemented with some 

changea. 

Roll Call Vot•i 'YES. 0 NO. 0 Abtent. Modot,. Carried. 

Carriers SENATOR CHRISTENSON 

Tttt .terotr•f• ,...., on thf• ffl11r• accur1tt ,..._.tfw o, rteorda delt\'lrtd to Modern lnfo,wtton IYlt• for •torofH1t1'11 ~ J 
wer• ffllld fn th• rttyl1r courtt of bullnH1. Th• phototrtphtc proc•11 ... u ttandlrck of tht AMtrfc1n Nattonel ttMdtrda INtltutt ' 
(AMII) for 1rohtv1l Mlcroftl1, NOTICE1 If th• fflllild 111110- lbovt t1 lt11 lttlblt than this Notfct, It 11 dut to the 1t11•ltty of tht ' 
docuNnt bth,t ff lllld, .,.. . .' 

ll,\ot ete·OOA~~ ,dQalo3 

I 

.J 



BNVReaolutlon No.: SB 2317 

FISCAL NOTE 
ReqUNted by LeglaJatlw Councll 

01/27/2003 

2001-2003 Biennium 2003-2001 B•nlum 200S.Z007 Blennlwn 
General Other Funca General other Funde General other Funda 

Fund Fund Fund 

$830,000, 
$830,000, 

M30,000, 
$$30,000, 

18. C and achool dl•trlot heal effect: /den the fiscal etreot on the annrr1nn• I subdivision. 
-2003 Biennium 2003-2005 Blfflnlum 2001-2 7 Biennium 

2. N■rntlw: Identify the aspects of the measure which cau• fiscal Impact and Include any comments re/event to 
your analysis. 

3. Stat• ftacal effect detall: For Information shown under state fiscal effect In 1A, please: 
A. R•venuu: Explain the revenue amounts. Provide de tall, wh6n appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget. 

This blll llmlts the duties of the superlntert1:iunt of publlo Instruction, prohibit& acceptance of federal financial aid that 
carries mandates and requires full state funding of eaoh school's core curriculum. 

B. Expcindltures: Exp/sin the expenditure amounts. Provide detail, when appropriate, for each agency, IIM 
Item, and fund affected and the number of FTE positions affected. 

Based on 2001-02 school district financial data, lnetruotlonal expenditures totaled $598 mllllon. 

State aources (42%) 
Federal unreatrlcted 
Federal restricted 
Local sources 

$251 MIiiion 
32 Mlfllon 

58 MIiiion 
257 Million 

If the state la to fully fund ln1tructlonal expenditures at $568 mllllon ($598 N $32 mllllon federal unrestricted revenue), 
then additional state funding required would be $315 mllllon ($257 + $&8) annual or a total $830 mllllon tor the 
biennium. Local funding replaced would be $257 mllllon or $514 mllllon for the biennium. 

c. Approprtattona: Explain the appropriation amounts. Provide dftall, whfn approprlstf, of the e/ffct on 
the bMnnlal appropriation for each agency and fund afrected end any amounts lnclue#d In the executlvt 
budo-t, lndlcattl tht relationship l»twHn tht amounts shown for t1x,»ndltUres and appropriations. 
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Date: ~V,/4 , 
Roll Call Vote#: I 

2003 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ • ~ 311 

Senate EDUCATION 

D Check here f'or Conference Committee 

Legisladve Council Amendment Number 

Action Talcen .J1. J.j;,f /l;,_4,-4/ 

Committee 

Motion Made By k, • 1-J~ Seconded By ,,/t.t -~~ 
Senaton Yes No 

LAYTON FREBORO. CHAIR. v 
GARY A. LEE. V. CHAIR .. v 
DWJOHTCOOK ✓ 
TIMFLAKOLL V 

Total 

Absent 

(Yes) ----'!~~---- No 

Senaton Yet No 
LINDA CHRJSTENSON v 
RYAN M. TAYLOR 

(!J ------------
FJoor Assignment ~ 
If the vote is on an amendment, briefly indioate intent: 

flit .torOINlhf• , ..... • ttlf• ftl• 1rt IOOUl'ltt ,...,..octucttn of reoONll •Ltvtrtd to Nodlm tnfor111tton tytt• fot 1foro:ftll1N ~ J' · 

Wirt fHMd In th• rttUl•r eouru of bUIIM11, Th• phototre,hf o proc111 111tt tttndlrdt of th• AMrfee,, N1tfonel It.,.,. ll'lltft\ttt ' 1 

(MIO for trohfYll ■torofll■• NOTICII If tht ftlilld , ... lboYt ft llll lt1fbl1 than thf• Notte1, ft fl dut to thl .. lfty of tht , 
doouNm befN ff LMd. . - .-

Tu,. -r ,,dcrn~ daal03 . 
. oper1tor•1 I enatur•D•t• 
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REPORT OP STANDING COMMrrrEI! (410) 
February 4• 2003 12:58 p.m. Module No: SR-21•1 IOI 

Carrier: Chrlatenaon 
lnNrt LC: • Tltle: • 

REPORT OF STANDING COMMI I ID 
81 2317: Education Committee (Sen. F'reborg, Chairman) recommends DO NOT PAIi 

(8 YEA$, 0 NA vs, 0 ABSENT ANO NOT VOTING). SB 2317 WII placed on the 
Eklventh order on the calendar. 

Page No. 1 l,._IMtol 
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The •lcr6tf'tphfo ,_.. on thf I fH• 1rt accurate reproductfone of rteordl dtl twrtd to Modern lnfof'Mltf on tytt,.. for ■tcroftt•fnct and 
... ,.. ffl!Nd fn tht l'ttUllr COUl'H of bulfntta. Tht phot09raphf c Pf'OCtH Mtttl 1tandtl'CM of tht Allltrf c,n Nttfonel lttndlrdl ll'lltftint 
(AMII) for 1rchfv1t MfcrofflM. NOTICls If th• fftllltd flllltt lboYt fl lt11 lttfblt thin thf• Mottet, ft fl dut to tht qualftV of tht 
docUMl'lt btfnt ff llllld, 
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Catalot 

I 
10.5S3 

10.$55 

10.$56 

10.558 

10.559 

10.560 

10.567 

10.568 

84.00'l 

84.007 2 

84.010 1 

84.011 2 

84.013 1 

84.025 

84.027 

84.173 

84.184 2 

84.185 

DEPARTMENT OF PUBLIC INSTRUCTION 
Federal Grant Information 1 

2003-2005 lxecutlve Recommendation 

Tltlt u.s. Dept. Grants 

SclwolBrealcfut Aariculture 3,600,000 

National Schoo) Lunch Program Apiculture 22,767,268 

Special Milk Pto1ram for Children Aarfcu)ture 169,000 

Child & Adult Care Food Program Aark:ulture 18,437,688 

S~r Food Service for Children Aariculture 1'11ll:JJ 
State Admlnistrative Expense for Child Agriculture Nt ..• . ..... 
Food Distribution Program ~n Indian Apiculture 1,078,719 'R-- ·- .• 

Tetnperary Emeraency Food Assistance Apicutture 105,000 

Adult Basic Education F.ducadon 2,613,273 
Title I, Part F Comprehensive School Education 1,384,304 
Reform 
Ti~e I Basic Grants 
Improving the Academic Achievement Education 40,779,650 
of the Disadvantated 
Tide I Education 480.280 Miarant Education 
Tide I 
Neglected & Delinquent Children & Education 112,114 
Youth 

Services for Children with Educadon 174,614 
Deaf .. Blindnesl 

Special Educstion • IDEA, Part B & Education 36,166,668 
State Improvement Orant 

Special l!ducation Education 1,176,250 
mEA .. Preschool Program 

Safe & Dro1 Free Schools & Education ' 3,934,104 
CommunJty Service Orama 

Byrd Scholarship Program Education 20~,000 

7 

Admla 

229,180 

55,000 

1,151,602 

604,305 

130,000 

262,011 

72,858 

1,479,0SS 

142,000 

2,353,S06 

324,643 

258,480 

Ttlt If Ol"Olf··· ..... M thfl fHI .,. IMOUl'ttt .......,tfone of tteordl •ttWNd to Nodtffl lnfONlltlon tytt- for ■tol'Oftllt,,... J' 
... ,.. fHMd fn th• rttUllr courH of lufnNI, Tht phototraphfc proc111 ... t, It.,,.,. of tht ..,.,oan NltfONt ltandl ... IMtltutt , 
(AHU' fot 1Nf,fwt MlorofH■, NOTlctr If tht fllMd fllltt lbtM fa lt11 lttfblt than thft Notto1, It 11 dul to tht .. Uty of tht , 
douent btfnt ff heed, 

T;;a o afi ee +:00 e\\ h4W,C lciQa )Q3 . 
Gptrttot 11 I ll'llturt Dltl 

ts r ... .J 



r 

() ....__,,, 

0 

Cataloa Title U.S. Dept. , 
84.196 1 Title I Education Education for Homeless Children 

84,213 1 Tltlel Education Even Start 

84.215 Partnership, In Character Education Education 

Title IV 
84.281 2 21 ff Century Community Learning Education 

Centers 

84.298 2 Title V Education [nnovative Pro~- ,,: 

Title II D 
84.318 1 Eobancing Education Through Education 

Tec:hnoloav ' 

84.352 
School Renovation, IDBA, &. Education Technoloav · 

84.:358 1 Title VI Part B Education Rural and Low-Income Schools -·• 

84.36S 2 Title m Education Enalish r e Acqulsidon 

84.367 2 Title n Part A 
Tea<::hct and Principal Training and Education ; 
Recruiting 

84.369 1 Title Vl Part A Educadon 
State Assessment Prouam 

99.003 Nat Coop Educational Statistics (NCES) Education 

93.S76 Refugee Children School Impact Grant HHS 

School Health Programs 
Center tor 

93.938 Disease 

99.002 Miscellaneous Indirect Coats Ed. & Ag._ 
' Total 

1 Estimated federal funding 
2 No Child Ltft Behind 
3 Currently estimated to be $26,455,968 rather than $22,113,366 

8 

Grants Admln 

IS0,000 150.000 

2,119,700 135,300 

1,120.000 480,000 

3,103,729 152,270 

3,949,592 S73,4S8 

5,842,794 307,516 

1,936,674 19,552 

212,790 8,548 

650,000 301,246 

21,557,171 556,195 

6,935,041 

64,122 

40S,000 135,000 

340,SOO 576,863 

1,438,425 

$175,218.882 $18,896,176 

\/ 

Tttt ltfe....,.lllihf• , ..... • tht• ffl1 art aoouratt ,..,,.._tin of rNOl'dl •uYlt'ld to Modem lnfor111tt0ft ~t• for ■toroffl■f.-,--, J 
_.. ff lllld fo th• l"flUllr court• of Mlnttl, TM phototrtphfc proc11, ... t, ttandlrde of tht .-rfetn Ntt~onel tt ...... ll'lltftuit ' 
(Mtl) for 1Nflfwl MforofH■• HOTICII If the fflllld t ... lboYe ft ltll lttfblt then thf1 Notfct, ft ft dut to tttt qu,lf tv of tht ,1 

deos ■1nt a-,,,. fttMd. . .· 

:I:& Cl ori e:n + ~a~ be\~ 1dad )03 · 
· Optr1tor11 I INltUl't Dtt• 
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SB 2317 
Senate Education Committee 

Testimony from the Protection a Advocacy Project 
February 4, 2003 

Good morning, Chairman _Freborg and members of the Senate 

Education Committee. My name Is Jim Jacobson. I am the Deputy Director 

of the Protection & Advocacy Project. I am here on behalf of the ND 

Protection and Advocacy Project to express concerns about SB 2317. 

. For the past several years the ND Protection and Advocacy Project has 

fdentltled educatfonal services to chlldren wfth disabilities as a priority. This 

rs the result of sfgnfflcant numbers of referrals, consumer feedback, and 

public comment. 

There are specific concerns I would like to address with my testimony. 

I would lfke to focus my testfmony on Sectfon 3, subsections 7, a, and 9 

(page 4 of the btll)-

Subsectfon 7 proposes to ellmlnate all federal funding that carries 
mandates, except_ for food service programs. This effectfvely elfmfnates any 

protection avallable under Sectlon 504 of the Rehabflltatfon Act of 1973 

(Section 504), Accordfng to Section 504, any "recipient", meaning any 

entfty that receives any federal funding, may not dfscrlmfnate on the basis of 

disability~ Subsection 7 would also eflmlnate federal funding through the 

Indlvfduals with Dlsabllltles Education Act (IDEA). This law, first enacted In 

197S as Publfc Law 94-142, (The Education of All Handicapped Chfldren Act), 

was passed to ensure that chfldren with dtsablUtfes would receive an 

opportunity to benefit from public education. This would have a significant 

negative f mpact on the efforts over the fast 25 years to ensure that children 

with dlsabllltles receive appropriate educational services. 

Subsection 8 would give schools the authority to "permanently remove 

any student disruptive to the learn Ing process." This conflicts with due 

1 

Tht llfe,..,.t• , ..... on tt1t1 ftl• ll't NOUr1t1 •°"'°ttON of reeof'dl •1tYtNd t:o Modern lnfot'Mt:ton tytt• fo, ■torofU1tn1 _. J' 

WIN fllllld '" tht rttUllr COUl'lt of bultnttl. Th• phototl'aphto prOCHI ... t:. 1tandlrdt of tht AMtl'fOM 1f1t:f0Nl ltlftdtrdl IMtftutt . , 
(Adi) fo, ll'ohtWIL Mloroftll. NC>TICII If th• ftllld , .... lbow ,. ltt• Lttlbl• than thtt Mottet, ft ,. dut to tht .,alftv of tflt \ 
doulnt btfn, ftlMd. · ._ 
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process protections established under Section 504 and the IDEA a~d gives 

schools unbridled discretion to decide who receives an education and who 

does not. Schools are an Important part of the larger community. It Is 

dlfflcult to see how students, schools or the larger community would benefit 

from such a response. 

Both Section 504 and the IDEA Identify the responslblllty of the State 
and Local Education Agency to provide the necessary speclal education, aids 
and related services required to meet all the unique educatlonal needs of the 

child. Subsection 9 would prohibit the educational system from resp~ndlng 

to those emotional, developmental, and psychological concerns that may be 

part of many children's educational needs. 

Starting al most 50 years ago In Brown v. the Topeka Board of 

Education, and again 30 years ago In MIiis v. the D.C. Board of Education the 

courts have concluded that It was the schools responslblllty and In the 

national best Interest to provide programs that meet the needs of all 

children. From the Clvfl Rights movement fn the '60's, Section 504 and the 

IDEA In the '70's to the current No Chlld Left Behind Act, the laws have 

attempted to ensure that this principle Is maintained. Passage of SB 2317 

would dE:rall SO years of efforts to protect the rights of all children to a 

meaningful education. 

The ND Protection and Advocacy Project would ask that the Senate 

Education Committee give SB 2317 a "do not passN recommendation. Thfs 

concludes my testimony and I would be happy to answer any questions the 

· Committee may have. 
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TESTIMONY IN SUPPORT OF 
SENATE BILL NO. 2317 

Mr, Chairman, Members of the Committee, 

My name is Olen Baltrusch. I presently live 111 Harvey, North Dakota and J•m a North 

Dakota citiz.en by birth. and a voter. l stand before you today not as a paid sovemmental 

employee but as a very concerned taxpayer within our state. I am very disappointed of the 

current education that is being taught to our youth today within those walls, As the 

teachers fail to provide the needed classroom instruction and discipline, I find myself 

strongly supporting Senate Bill No. 2317 as it finally brings education back into classroom, 

just where it should be. The local school districts and the local school boards again will 

have regained their control. 

This bill provides for authority granted to local school districts and local school boards; 

duties and limitations of the superintendent of public instruction; and ensures that a core 

curriculum will be placed in each school. This bill brings to a halt the complete re-~~.., 

of our history, and geography. Have any of you seen a cashJer over the past several~ o 

can actually coWlt baok the change that you are owed? I have not myself,, either • 

Mr. Chairman, Members of the Committee, Senate Bill No. 2317 is an important matter 

that affects the future of which direction this state wm foJlow. It has the opportunity for 

our students to excel, or we keep the status quo and ket:p making our young men and 

women leave the state. If North Dakota is to change and its citizens are to prosper, 

"Passage of Senate Bill No. 231 ?-' is a key element of ,:rowth for our state, not the 

exportation of our younger citizens. 

Just recently the larger daily newspapers of this stJlte ht,d front page stories about students 

who taken proficiency tests and only scored at S0o/o an,d 35%. Now I don't know what any 

of you are thinking, but where I went to school, those .are failing grades. Today's school 

curriculwn is tailing. Instead of attempting to educate our younger people in so called 

1 

'l'ht 11o,•••• t ..... °" tht• ftl1 •N Ncur•t• rtpl'outf• o1 rteordl •u'ltf'td to Mi.ldlrn lnf~tfon fYlt• for •fortftt1tt1t1-, J' 
weN fftMld fn th• rttul1r oourtt of buefnt11. Tht s,t,otooraptitc procH1 •t1 ttendlrdl of tht AMtf'fo1r1 Nttlnl ltll'ldlNII IMtfNtt , 
(ANII) fot arohfval 11tcroffl1, NO'TICII If tht f llied , ... lboYe •• lt .. lttfb\1 than thf I Notfct, ft f I dut to tht qualfty of tilt · , 
doullftt blf,,. fHMd, · ·, 

lie►" - ◄-,CK>~ tdQd)03 

I 

.J 



► I 

' ,, 

J 
,. I 

I • 

political correctness and attcmptina to implement a socialista aaenda, it, way put tlme to 

provide people the greatest opportunity so that those individuals may use their sJdJ11 and 

knowledae to the best of their abiHty; not beJna held back under today's educ:atiOG 
proaram. 

Mr. Chairman, Members of the Committee. this bill does one major thina over the "No 

Child Left Behtnd Act". it sets a much higher standard for North Dakota, which our schoola 
and teachers should be actively in pursuit of. 

Thank you tor your time and consideration in this matter, 

' 
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