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2003 SENATE ST ANDINO COMMITIEB MINUTES 

BILLJR.BSOLUTION NO. SB 232 l 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 02/10/03 

TaoeNumber Side A SideB 
l X 

CommJttee Clerk Signature ~#,~ ,tJx/, 

0.0-6 
Meter# 

Minutes: Senator Stanlley W. Lyson, Vice Cbalrnwl, called the meeting to order. Roll call 

was taken and all committee members present. Sen. Lyson requested meeting starts with 

testimony on the bill: 

Tesdmony Support of SB 2321 

Re,p Dave Monson- Dist 10 Introduced Bill (meter 0.1) Reviewed bill. 

This bill is modeled after a Texas bitl in regards to what happens on private laud. for example; 

bird watchers, snowmobiles, etc. 

Re,p Wayne Teemgn • Dist 10, (meter 4.0) Discussed his support and would like to delay 

conclusion of bill until Senator Thomas L. Trenbeath who is also a sponsor was present. 

Discussed his location in a recreational area and the liability problem. 

Testimony 1n opposition of SB .2321 None 

Testimony Neutral to SB 2321 None 

Senator Stanley W. Lyson, Vice ChaJrman closed the hearing. 
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2003 SENA TE ST ANDINO COMMITrEE MINUTES 

BILURBSOLUTION NO, SB232 l 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date 02/12/03 

T Numbc,r Side A SideB 
l X 

Committee Clerk Si 

Meter# 
19.0- 21.0 

~-1:inutes: Senator Stanley W. Lyson, Vice Chairman, called the meeting to order. Roll call 

was taken and not all committee members present. Sen. Lyson requested meeting starts with 

committee work on the bill: 

Dl1eut1lon of the Texas ruling (meter 19.9) and Bird watchers. Sen. Lyson stated that he was 

amazed on all the e-mail's he had received in favor of this bill, 

Senator Lyson. discussed a case (meter 20.8) that had regarded a pressurized ridge. Discussed 

farmers/ranchers using the land for other uses, 

Modon Made to DO PASS SB 2321 by Senator Demtls Bercier and seconded by Senator 

Thomat L. Trenbeath 

Roll Call Vote: S Ye1. 0 No. 1 Absent 

Modon Pa11ed 

F1oor A11lpment Sen. Trenbeath o Senator Stanley W, Ly1on, Vice Chairman cl«Ned the hearing 
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Date: February 12, 2003 
Roll Call Vote #: 1 

2003 SENATE STANDING COMMmEE ROLL CALL VOTES 
BILIJRESOLUTION NO. SB 2321 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Nwttber 

Action Taken DO PASS 

Motion Made By Sen. Bercier Seconded By Sen. Trenbeath ----------
Senaton Yet No Senaton 

Sen. John T. Traynor .. Chainnan A A Sen, Dennis Bercier 
Sen. Stantev. Lyson - Vice Chair X Sen. Carolyn Nelson 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X 

-

Committee 

Yes No 
X 
X 

I 
' 

Total (Yes) __ FIVE_(...,S).__ ____ No ZERO(O)_, ______ _ 

Absent ONE -----------·------------------
Floor Assignment Sen. Trenbeath 

If the vote is on an amendment, briefly indicate intent: 
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(A.NII) for 1rchtv1l Mfcrofll•· NOYIC!I If t I 
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IIIPORT OP STANDING COMMITTII (410) 
l'ebruary12,200S 1:0lp.m. 

Module No: s...a-NOO 
Cerrllr: Tru1b111h: 
lftMl't LC: • TIiie: • 

~ RIPORT OF STANDING COMMmll 
SB 2321: JUdlclary Committee (Sen, Traynor, Chairman) recommends DO PAIi 

(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING), SB 2321 was pfaced on the 
Eleventh order on the calendar. 
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2003 HOUSE ST ANDINO COMMITTEE MINUTES 

BILI./RESOLUTION NO. SB 2321 

House Judiciary Committ.,c, 

a Conference Committee 

Hearing Date 3-19-03 

Taoe Nwnber Side A SideB Meter# 
1 xx 3,3-25.S 

J/J 
Committee Clerk Sbmatme .//V7. ~ !.-,i .,, .... 1 ~ 

Mlagtel: 12 members present, t member absent (Rep. Eckre) 

Chairmen DeKtey: We will open the hearing on SB 2321. 

~-Wayne Demen- Support. introduced the bill (see attached handout), We have a number 

of activities that we have during the year and it's due to the efforts of very energetic and 

enthusiastic group of volunteers in each one of the towns that form the anchor of the Rendezvous 

region, that would be Pembina, Walhalla, Langdon and Cavalier. There are a number of things 

that are going on. in terms of attracting visitors to our area and we feel that we have a lot to offer 

to people; not only in our state but in other parts of the world. Cavalier, where I live, is only 80 

miles from Winnepeg, which is a population center of 650,000 and there are things that are 

offered up there, of course for culture and the arts, and so on. But that•~ not too far from our 

area. Also, we have Grand Forks, which is only about 80 miles awe,y and that is, of course, a fast 

growing town and there's a lot of activities there. But within th~ Rendezvous region we have a 

number of activities which have been promoted in the past. Vve have, of OO'&ltSe, snowmobiling, 
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House Judiciary Committee 
Bill/Resolution Number SB 2321 
Hearing Date 3-19-03 

we have hunting. fishing and lately there has been a lot of emplwis on bird watcbins, Bird 

watching is one of the fastest growing sports and leisure activities in om country. 1•ve been 

involved for a short period of time with the Rende-zvous region bird club. which meets on a 

regular basis in Edinburgh in the General Store. We also have come in contact with Mike 

Jacobs, the editor of the Grand Forks Herald and in his regular column, always in season he talks 

about the many kinds of birds which are native to the Rendezvous Region and up around the Red 

River Valley, and he has done a very good job as far as helping us promote that kind of activity 

within our Rendezvous region. rt•s the type of thing that attracts people from all over the world. 

We•ve had visitors from Norway, le.eland, Germany, states like California, Florida, Texas, they 

come a long ways, They hear that th«e is a certam species of bird that's in our area, they wilt 

spend a certain amount of money to get up and see it. That•s the kind of people we like to have 

as far as visitors in our area. For example, in June we have our Rende-ivous Festival right 

outside the Icelandic State Park, 4 miles west of Cavalier, and we had the Governor, and a 

number of state officials up for the bird watching tour through Icelandic parlt: and on some 

private lands right outside the park, That was very interesting and we saw some bluebirds, that 

apparently you don •t see very much of, and we were able to see that, But one thing that seems to 

come up a tot in our discussions, and we do have meetings every so often to plan some of these 

activities, is the fact that there is the liability reasons. That is what brings me here today. rm 

basically here to introduce this bill and just kind of give you, frame the issue for you. The fear of 

being sued or being held Hable for injuries sustained by recreational users such as birders, and 

other users of private land is really a worrisome issue, The bill that you have before you, SB 

2321, is one ofthc1se that is primarily, introducing it to limit liability. It's modeled after a law 
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House Judiciary Committee 
Bill/Reeolution Number SB 2321 
Hearing Date 3-19-03 

which is already, and has been in place for a nwnber of years in Texas. I handed out some 

research on this, and we've done some resoeroh on this to kind of get some extra facts. I just 

want to point out that there seems to be, as the article title implies, myths, perceptions and yet 

there are realities about this particular issue. This is something that, as a recreation. as people 

want more recreation opportunities such as bird watching, they want to be certain that there isn't 

going to be legal ramifications to that. So l point this article out to you as a resource regarding 

this issue and as you see it is quite extensive as far u what is put together there. 

c.,,,,,,,,n QeKny; Thank you. 

Sen. Trqbfatlu Support. This bi11 is ~attemed after the Texas law. Introduced the bill further. 

It is just another 011.e of the small steps that will accomplish a couple of purposes. First of aU, it 

will encourage tourism which we all want to do these days, or seemingly so. Secondly, it will 

a11ow a land owner somewhat of a secondary source of income, so it wouldn't be a major source 

of income, or be the particular straw off the camel's back that would allow him to stay on the 

lanct, but it can't hurt. There are a number of folks up in our area, and I suspect in other parts of 

the state also, that would like to dabble in the tourism area; especially during the off season for 

their primary use of the land. This would allow them to do this without having to, actually this 

would allow them to do that. They are really not able to do it now, because the cost of liability 

insurance is so high for that occasional use situation. That's realty it in a nutshell. 

Rm. IQemtn; Well rm just not sure how this works. Can you go through section 2b. 

Seo, Trenbeath; In existing law. of course, you are prob.11bly reasonably familiar with anyway, 

that indic&tes that there is no limitation of liability if you charge for what is being done on the 

land. But, there is a Hmitation of liability if the total charge in the previous year for the use on 
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House Judiciary Committee 
Bill/Resolution Number SB 2321 
Hearing Date 3-19-03 

the land is less than, in the case of a farmer or rancher, 4x the annual taxes that were paid on that 

property. It also talks about 2x the total amount for other types of property. If you are an active 

farmer or rancher, on the growid, you could sell your services or sell access to your property to 

the maximum amount of 4x what you are paying in taxes in the previous year. 

Chefm•n Qel(rey; The thought being that if there was more than tha~ that it was more 

commercial ventme. 

$en, InnhMtla: Yes, more than an ancillary use. 

BIil, Kltmln: So, in order to pin the benefit of this statute, the person doing the charging 

would have to keep accurate records of what he actually charged to persons, so he didn't go over 

the maximum, 

Sen, Trenbeath; Yes, the theory of business, of course, is that you keep records of your 

business. You would have to keep records, 

Rep. DtJmore: In follow up to that, if a lot of the money that exchanges hands is in cash, you 

would rely on the person to be as honest as he can or whatever. 

Sen, Treobuth: That;s certainly the case, but in that case. that's no different than any business 

either, especially if you are talking about small town main street businesses, you might se.y that 

those who deal in alcohol beverages, especially, they don't closo their till witil noon. W s no 

different than any other fonn of business. You have to rely on the honesty of the individual that 

is conducting the business, and of course, every time there is a slap on the band when warranted, 

it brings everybody back into Hne. 

Re.,. Qutad: Let's take the situation of a landowner that does not charge, 
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Hearing Date 3-19--03 

Sen, Trmbntlu The original atute applies in that instance, which relieves the landowner of 

liability. 

lllJ), KJnahgry; If you go on a birding trip, then you pay for the trip, and if you WflJtlt on 

someone's land, do they reimburse the landowner in that case. 

Sen, Trt1bgtb: Yes. I went birding, 

Bu· KlnablQ'; When we went h was 20 below and there weren't any snowy owls. 

Sq, Trgbgtb: 1S below when I was in it, but we actually did it in an urban setting and did 

birding in cavaliert ND and went front back yard to back yard with someone who knew what we 

were looking at and looking for. We didn•t pay anybody for that access~ so obviously they would 

have been covered under the existing statute. Another situation we have up there is that we like 

t~ to get something in the Rendezvous Region going as far as hiking trails through the gorge, etc, 
..,__,/ 

It's tough to get easements from landowners in there to cross their ground because of the liability 

problem. lf you•re able to compensate them for that easeinent, and they wouldn't have to pay a 

premium for increased liability, it would give us a better shot at doing that. That goes for hiking, 

horseback riding, snowcatting. cross-country skiing and any number of recreational activities. 

Rq., KregchJDlr! Maybe Pm not reading this bill right, I hope I'm not, but it seems to me that 

if the landowner charges, and gets over the amount with the land, he has to insure for injuries 

suffered in any casr,, Maybe he isn't negligent at all, The way I read the statute he has to pay. 

Seo, Trenb,tath; I hope you are misinterpreting that. I hudn,t read it with that in mind, I guess 

I read it that in any event he is, of course, Hable for his willful and malicious failure to ~ 

you have to be able to warn, but just to verbalize, this chapter does not, in any way, any liability 

0 that otherwise exists. It doesn't Increase bis exposure. 
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Ba. Knfls!tmers Subsection 2, there, line 11, 11')uries suffcrt,d in any cue, if the charges are 

exceedina thoae limita, It would seem to me that pya are making the imured, like workmen's 

comp or aomethb1g. 

Sq, Trnbgdu I gueaa I couldn't agree with your interpretation, but I understand where you 

are oonrlna £·om, If you read it in total, it aye this chapter does not limit in any way, any 

liability that othenvilf! tmisu for htjuri• suffered in any caMt in which the owner of the land 

charps more than 4x, I don't think it increases the exposure, that he would have absent the 

statute. 

Rg. Kt,mfpt We have the general statute which we don't have in front ofus, I've got the book 

here, which says that subject to the provisions of section 53-08-05, which is tbe one we're 

dealing with, Subject to the section, the owner of the land owes no duty of care to keep the 

premises safe for entry or use by others tor recteational purposes or to give any warning of a 

dangerous condition. use of structure or activity on such premises to persons entering for such 

purposes, So the general duty of care is there is no duty of care. So that's whera the charges tor 

entry unto the property, so what this bill does, instead of saying he ohargf.lS 10 cents, he has a 

duty of care, establishes the threshold under which he would still have no duty of care, or over 

which he, would have a duty of care. 

sen, Trenbeath; Bxaotly right. It carves out tMt line and then excepts out &om that, whJch 

would be the section on willful or malicious. 

Rg. l(lepdp: So if he is over this threshold and then he's going to have to either be insured or 

bear the risk of not having insurance. 

Sa Trenbuttu Right. 
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Ba Wm••m; If the farmer grants permiuion for birdina on the NW quarter of this section. 

be cbqes a fee for it, would it just be the propeaty tax from that quarter section or would it be 

4x all the land he owns; does this need to be clarified. 

fno Iaebee#a; I've wrestled with that m)'lel( and I aueu rve come to the conclusion that 

without darifyina lanpaae, and clarifyiria lanaua&e could be put in it, without clarifying 

lanauaae you would be talldfta about a taxable parcel, In other wordaf if you had quarter section 

which wu pert of a section. and the quarter section wu used for a part-time tecteational use, 

what the tax statematt came for the NCtion, then I would guess that you would be able to charge 

4x what you are paying on that section. rve thought in my mind about describing something 

about contiguous parcels, or something of that nature, but I suppose there could be some 

lanauaae that could clarify that. 

Ba Qehpp-:e; Fust. how safe do I have to make my land. Obviously, if I have an old building 

that someone miaht go into and fall, do I have a liability for that or water hazards, those types of 

thinga on. my mind. 

Se, Tnohutlu You stilt have the duty to warn if there is a hazardous condition on the 

property. If you are running snow cats in there, I think you probably ought to tell them where the 

barbed wire fence is. If you've got a precipitous drop-off at some poin~ yes you would want to 

mention that. Thote hazards that are recogni7Ab1e as hazards. you would have a duty to warn. 

Ills Dttw,: If I know Pm not making any money off my tan~ I know rm going to be having 

a lot of people in and aoina to be over this amount, can I piclc up liability insurance coverage. 

Sea Tmwttu I havett't the fogleat idea. I presume that you coul~ most risks are insurable. 

Q Of coone, that's what save rile to the bill ls 1hat It l1n't cheap insurance and If what you are 
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doina represents ,. minim.al income stream to you, you're not liable for pay that liability imurance 

on thi1. 

Be Gna4ti A. you were deacribing this, you ware taJldna ti,out part-time use, but if we have 

a piece of land that baa bird watch•na. hone traill, snow cata, which is not very part-time 

anymore, you could be mmrina -,mebody tbroup there. •• 

Sa: Ia1..,t1u I think that's why we set the income levela; because if there is,. demand for 

thew of )ml!' J)loperty on a fbll-time na-eational basis. that's probably what you are aoina to 

go to because )'OU can make some money at it. So this really, by the limitation ott the amount of 

money that you can make on it, would kind of dictate a part-time use. 

Bmc Knudemtf! Let's see ifl undetatand this correctly, the current law, if you charge any o lllllOllllt, )'Oll're subject '° 1bla statute, and - under tbls bill, ~u are railing that threshold, it 

bas be twice ot four times the amount of propeaty tax. 

0 

hes Tmbeatlu If you are charging for the ~"4e of your land, and somebody's on your land and 

you're making money at it, you are liable for any damages that any person would ordinarily be 

liable for. Obviouslyt you would have to prove the negligence existed, etc. This just exculpates 

you from that liability to a certain level of income. 

Rg. )Qgplp: I just feel compelled to point thert that if there are concurrmt causes of the loss 

here, you won •t have any insurance at all. 

Stl, tnPh.au, Please don't go there. 

Ba, Grande; If you are not charging fur my 1~ but somebody comes throush. and I've said 

go ahead and bird watch on here, and they tall jnto an old well, am I liable for that. 
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1M, Trpbgtlu Thole, Uftfortunately. are questions that make Rep. Klemin and Rep. 

Kretlcbmar and m)'lelf wince, because th«e are no pat answen to that. Under certain 

~ you may well be, but under otb« circumstancel you may not be. 

la Gaede! What if I dwpd you to be on the land, and you fell into the well. 

Saa rn,,,,,,.z I think it would be ufe to say at this point, reprdleea of p111age of tbia bill or 

not. if you chaqe me to be on your land and I fell into your well. becau,e you dicm•t warn me 

about it, )!OU would be liable. 

Bas Grendtt And if I warned you that this house was in toup shape and I don•t want you to 

go in there and you did it anyway. 

S-0 Imbtede; There are certain other legal duties that go with that, not the least of which is 

assumption of risk. But I don•t think this bill bas anything to say about the situation where you 

are actually warned and you do it anyway. 

B& Khmfe; I would like to response to Rep. Grande, this bill basically the language is not 

being <Jbanged in subsection 1. only makes you liable if your failure to warn is willful and 

malicious. If you know there is something that somebody is going to fall into. and you hope they 

fall in. that would be willful attd malicious. 

Ba, Qugd: On that subject too. why not make it 10x. is 4x the Texas law. 

Sele Tl'flbeltb: I believe that is where it came ftom. At some point. in your own mind you 

figure what misht be fair, 

RII, Qutad: 10 times . 

Sa Trtlbfldu Works for me. 
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House Judiciary Committee 
Bill/Reaolution Number SB 232 l 
Helaina Date 3-19-03 

Oeb:mnPtJCrm Tbanlcyou. F'urth.-tmlimonyin111pport. TNlimonyinoppoeltlon_ We 

will cloee the hearina. What are the committee', wiehea in rep,d to SB 2321. 

,. K!uePram Seconded. 

12 Y1S ONO 1 ABSINT DO PASS CARIU'.BR: Rep. Wrap,. 

I 
r 
I 

'' 

. \;,;_: i, ,>,f\::,/: '"it' ·if',;,/,,, ''i '•,:,x:r:t . . . 

···,i••:~<· ~. i~:P.~'t:ri!:*.~.:.:.-~*=--:e~~.rir~:~i2: ~t~ .. 1:.~ ltit• ... t~ t: •" . ., :· Lt 
- 1111,. ftlaod, IA" cn .. ru~~ ,claalO\_l~;'. 

~'• ff llftlt:Ul't - . ; . 

I 

j-

i 
,1 



r 
Date: 

Roll Call Vote#: 

2003 HOUSE STANDING COMMITrEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~ .3 J. I 

House Judiciary 

0 Check here for Conference Committee 

I..eaislative Council Amendment Number 

Action Taken Do 
MotionMadeBy ~. do~ 

..., ...... tadvel Yet No RtDreteDtatlvet 
Chairman 0--..¥..teY ""' Reo. Delmore 
Vice Chairman Maraaos J/ Reo. Eckre 
Reo.Betnstein v Reo.Otutad 
Rea,. :-- • • V 

Reo. Galvin 1,11"'"' 

Reo. Grande V 
Rea,, !( ~ttnburv V 

R.-,. Klemm ✓ 

R.ep.Kretscbnw' ✓ 

Reo. Wranaham ✓ 

Committee 

Yet No 
v 

M , 

/ ~ No D Total (Yes) ____ __,__,r...___ ----=--------
Absent ( 

Floor Assi~ent 

If the vote is on an amendment, briefly indicate intent: 

Tht •forw••• f ..... M tflf• fft• •re NtUr1t1 ,_...tfon. of _recordl •ltwl'td to Nodtm lnfOl'Mtfen IYet• fo.- ~forofft1fna MIi J·• · 

Wll"t fUllld in tht rttUlll' courH of bulfnttl, Th• pftototrlphfc proc111 ... t, •t•l'dl of tht AMf"foan Nttfonel tt.,.,. INtltutt : .. 
(ANSI) for 1f'dtfY1l Mforoffl•• NOTIC11 If tht fHMtld IMllt lbow t1 lttt l1tfblt thin tM1 Mottet, ft ft dut to tht qualfty of tftt 1 

-..nt bet._ f flllld, . - :· 

1A,. rr.;;. ~A~~ ,d"" k>3 - - · 0ptr1tor11 I tntturt 1>1t1 , 
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RIPORT Ofl ITANDINCI COMMmll! (410) 
March 11, 200I 10:14 Lm. Module No: HR 411170 

CarrtlnWranahlm 
IIINl't LC: • 'fltle: . 

RIPORT OP STANDING COIIIIITTII 
I■ 2321: Juelolary Comrnlne1 (Rip. DIKlw, Chalffllll'I) l'800fflmendl DO PAIi 

(12 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). SB 2321 wu placed on the 
f=ourteenth order on the calendar. 

Page No. 1 HA--4N170 
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L. Tht 111tcl'otr.,fo f...., on thf• ftL11r1 1ccur1tt reproductfone of recordt dtltwrld to Modtrn lnfol'!Mtton IYtt• for 1fcrofH■fna lt'ld 
wtrt ft lMld tn th• reoul•r cour11 of bultntt,. Tht photogrtphf c proc111 ... u 1tandlrdl of th• Alllrfcen N1tfontl stlt"ldlrdl tnatftutt 
(AMII) for 1rohfv1l MlcrofllM, NOTlCEI If tht fflllltd fllllgt above,. ltll lttfblt than thfa Notfct, ft fl due to tht quatttv of tht 
docuMnt btll'II ff llllld, 
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Rural landowner liability for recreational 
I njurles: Myths. perceptions, and realities 

US1lAai Concern about dosur• of prlv1t1, rural lands to ciutdoo, rtcrutlon has been 
docutnented In th• ,eseatch lltl!rature fc.r several det.adn, Whitt many tnsons for th1s 
phtnom•non have bdn poslttd, ll1bfUty for ttcrtatlonal lnfurhts hu bHft ldtntltted 11 1 

pa,tkullrtv wuntsome probi.m ror lindowntr,. Howevfr, l•ndownets' pen:eptlons of b1bftfty ,,. 
not ~rntnsurate wCth tht tt1llty of lt11l risks. This arlfct• examines rural landowner hbflity 
rlsks dlraust, 1n analysis oftht so state rte111tlon-u11 statutes mtended to ptotf(t landowners 
ftottl lepl uposure tied to lnJwt.s sustained on thtlr land. further, data from the li:Jr 1pptu.te 
court CUM Mud since 1~ lnvaMn1 Ncre1tlonel Inf urf tS were compllfd •nd 1n1tyied bued 
on the tharacttrlstkS of the landown« (pubtlc or prtvate), ,,cre•Uoo activity pursued at the tlCM 
t>f lnJu11, and idual UablUty exposure. Althourh tht focus ~, this 1rtlclt Is prlm■rnv on the 
lliblUtv risks of prtYate l1ndown~rs and "t11nl11tlons, l)ubllc 11tnclts 1tso ate dlscuued. 
Reutatlon,use statutes ,,. lnueisln•IV used In tovtrnm•nt dehnst; and uses ~e moN 

.. depth In understandlni the rullt~ of landowner llablllty', l1commend1tlons to 11eneles 
(~onctfntd with aa:ess to p,i-t• tands •nd suH•stlons fvl' t'uture rtstatch 11'6 lncludtd. 

,, .. J.,~ ""'1'""'•'' PrMte lands, llndown,rs, ll1blllty, ricrHtlonaf amiss, l'ttreatlon•I lnlurli.5 

It has lonr been recoplDd that access b:I 
prfYlttly owned rural larlds 1111St pC1y • 
ltnaak: nl• la tlllfltln1 the lncrusfn, 
dtnllltd fOI' pUbtkouedoor NaUtlan. 'The 
Outdoor n.eeMtion Jlesourc,u R«mew 
CC>mrni1'110d (1962), perhaps the mMt com­
prehensive :assesanamt of outdoor reuc:.1tio11 
demand tvtt tonductcd. predicted that the 
demand fbt oUtdo« reaeation oppottwl.ities 
would triple by du= re-r 2000, These dcm:anct 
.,rojectlons wtrt .mt.htd by i9?7, 23 ye11n 
earlier dWI aptc:ttd ~ttOUtCCS tor t.ht 
Futurt/1983), A dcadc la=, the Pl'(:Sidt!nt~ 
Comnmdc,n on Amt.deans Outdoot1 (l!.>87) 
1eitcmtcd the ~e aeccaity of. ~:aslns 
ac:c:cU to anct use or ptiw tt Ian~ 1.~ a parual 
sahsuon t'or ~na tbe ~ demand 
fot outdocw ~ticm. This 11ftte8Y h 1tsll 
IMl'()rwit today u pub& aaenett-i with 
limited mo~ &tl'UUl~ to keep part with 
outdoor ttL-mtion dmuinds. 

In an.~ to encoung,e ~r private 
1tetor invt)Mantnt ln meetirtS tbest c,utdonr 
,.,,uttoll c:Jenw,ds, a a~ number of 

~cal reporu and cont'etrt1ic~ pror.ctdit\81 ., ---~,•c, mtormed nttd landow11er1 o( 1t1c:otn1t 

oppc,ttumt1N and off'ercd guidance 01:1 the 
ciptntton of ,eceu p,ogranu (Copeland, 
t">98: Ctupdl, t99-4i K.:ays tt a1., 1998i Lytldi 
and llobinso11, 1998; 'U.S. Oe~ oC 
Comnu:n:t, 1990:' Yurow, 199()), Thnc 
n:p()rts unwetuf/y point to the need to 
pl"I.Mck lqa!, fuunc1M. busutess, m11l rnarket­
mg informat:1oon to hfidowrte11. This need to 
artf'onu .bndownm is mott uC\lte in the u= 
ollW,wty rMb. If pubhc ac:c:cu ~ aro 
to be Htttd!fu!. lmdowncn netd to ~ 
stand and ~ the kp rub auoc:iMed 
with outdoor reercadon enterpri,cs. 

In 1987, the Natlonul Prlwte wd 
Ow1\ersh!p Study provided the: 6l1t tladoa.al 
~et.Unem olth, aci:esa pl'Obltm. P..aeatebelS 
found that only 1S'4 o( the nation\ prmtie 
Jandtwmcu1 ,nntecl ~cu to peoi,le to 
•-hem they were not pu.sonally acqwinted 
(Wrtght et al., 19AA). Among th.i Sncbp1 

bndowneu in 11orthern statts dlowed 8ftlller 
teCft!lUOl'W ICC:es& (31~) th»t did ~ 
In tht ~uth (13ff), \Vb~ the Study WM 

rtpeat.c:d in t 997. the- nwnbet o( landowneu 
pntina accta to peoplb with whom they 
had no persott1I eonneetJous dec:reued 

d,-anati(lillly. Nationally, only 12% of the 
l1.udow11i:tf ollowcd nicNi~t11,nnl :tr.te.\i.,•·.a 
dcm.a.iw: u( 5'1/4 6-mu 1 O ~•rs ('Idler (Tei~&)' 
ct al., 199?). Aaatn. landowi~rs III the Nrmh 
bad• hlehtt prtirtiu1ty (l6%) ro op6!) tbeat 
land than did southern owrutrs (6,5'4). 

Thb 6iidht1 hu djpdii:smt lntplt'ilOOtU 

for Mate fhb and wildb£e 1,enaes, hcc.iuse 
the rnajonty o( tcdml ,nd .Wei Ii.and.in, for 
~ mlM~ con._ £ro.n huntln, 
and &hint lac~\if nlcs and 6-a.n ftcwtal 
exc. weN t,n hunan, lhd 6ddna eqwp­
maat (Wlldllf\! Coakmbon Fund, 1996), 
Fcdeftl Uatitdca mdu:atc that the nmhlwr o( 
lit'cnMd hunters Ul. the Unircd Stall!s 
~ by Wk bttweta:1 l982 .tnd l 998 
(U.S. fiffl anJ W1lclM1 Service. 1998). Ont trf 
the rei,ottcd tt~ for tbM drop Lt\ hce,'1e 
ales k the lack ot acct-..a co i,uhJI.: and prmte 
ueas (McMull&n et iJ,, 2000). 

Through the ytan, icttd ttscardt h.u 
idciitificd a nwnbtr of &dxin that kup 
landow!lm ffl>m P%ltuiC ac:Cdi (DtoWn, 
19?◄: Bzown et al .• 1984, ~. 1998: 
Onnttl, 1968: Holel.'lttc 1a11d Wdtf'illJ, 1977: 
W'ript :and ~mtn2let, 2990), Wnaht 11rr aJ. 
(1988) ~tubted that 6.w dom:dttA \nduenc:i: 
bddowner ar:cai pohei~. Theic mcludc: (l) 
Jandowntr ptn:ept!M; o( uten, (2) ~ncr 
t,bjcc:tivcs for the 1-1: (3) ~ meen­
~ (-4) bnclowa* aclwmsty co certtiz1 ~ 
(rudt a, Jiuntsng): ,ind (&) habWty aud nsk 
~m 

U.billty tonc:erns ~ 11 doma1n 1nt:lumc­
U'I landowner aci:eu dcc1S10au. The (e:ai of 
being K\1ccl or being held Uiible tor iajudcs 
~d by rec:reatiou.d ust11 )w (CHUt$tmdy 
be:cn at.ed a1. 111 l'fflT1:II)' c:onctm o( bnJ.­
ownen (Holec:ck and Westfall. J917i Kautr 
ind Wright. 1985:Wom:ach et al •• t9'75) . .8\lta 
thouah al .tates ha\ie taken risnf!ant fftpl to 
wulate landowners &an lilbillty when they 
grant &.e te('~ltu,rw M:cCil&, 11Abi.hty n)l'rWf\S 

a c:onc:eru aino11g'landcJwnm and a batmr tb 
puhlit 1tcet.1 (lkclc.er, 1990: Copdand, t 998), 

This utlcle exunmes 1-Ural landowner U1-

. d&U td to MOdlm ln1~tten 1Ytt• for •toroftl11N • 
Th• 1torott111hfe , ..... on th1t fl ll •r• ltlOUl'ltt reproducttona of .rtcordl wr Mdlrdl of th• AMtrtOlf'I N1ttonal ltandtl'dl ll'lltltut• 
wtrt ft lllld tn tht rttUllr count of bul1nttf 1 •h Tfhl•L~t,:-~U'f:-r:~:.r:lt than thlt Notfet, tt ft u to tht qUllltV of tht 
(AMII) for ll"chlval 11torofflM1 NOTICII I t. - .... 

do&Wnt bttn1 fHMd. ti 00 ~~ ,d&alo3 
t • 0~ M: to A Dltl 
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I 

'I 

.J 



I. 

r-
ttt 1w-......i.•..,.~- ... ----•-. •--..- ......... ·•-•.,. •·-

their states had ~sbtfon m1nlJ1\1ztng 
l.uidowncr ~ even though :iU st.1tei haYe 
enacted retrtation-use ,atntes prom:tins 
blklowDen iom lial,ilitt (Wright ct al.. 
200t). 

n, ,..,u, ,J ,.,,,,w,u, 114•1w,. 
Convnoa-t., tolt and p~ ntln ~m 
landawur .._ and oblipbcms to rettt-
1doaal Ullers. Uadt:s' thete n.Ja, rec:~tional 
mm ue ca.tllpW • invitce11, bcchifft, or 
~-• n.. attpia arc ,mportanf 
~ they eltUIWi the lea-al obhpdo"' of 
bodaw-. in M- twd~ with rec:rc-­
ltionu uteD. Arrf.OIW tM three cattptd, 

~ -· the patat Jep.l pcotett!on. 
bcwra modmbe potec:tio~, nl ~•rs 
litdl~ 
An~ is a pem:,. cxprcs,ly or unphc­

fdy .hwited Oil the- prope,ty by the w;d.. 
(Wlntrba~ora~pupo,e 
(Jlestatanent Seccm of'Tot111 §332, 1965), 

dit:icin. ConVt11cly. a l.i11downtr hli no duty 
to Mm th.t hcensec of d:in1tn th.at uc 
known, npeo, or obv1ou, to • n:Ul.)1111ble 
pmon, 

bility n1ks throuch an itnaly.u o( lbtc rec~• 
al:lon-lM stswra and ippel!.atc court c.»ea 
deaJinc wuh outdoor ffl.uation iruuri~, 
~ pnmanly on prmas .landowners and 
oqprudcio-. HC'l'AWCr, pubUc a,encie. m 
menbOnecl be=-~ atuces an 
incmlanafy wed lb ,owmn~ Jd.tw ol 
'"jwy k\wwu, Fac:ron r.h,t anfluence 
~ ~ to accept or restrir.t 
~ lCCeM for outdoor cwetadoa1 bw:lu.J.. 
ins .. ~ and~ o(IAndownef 
ltaMlty •~ __.... with ,ubhc: 
aCC,$, al,., m ~. Tlw f.a.s/Ncxil 
computer l'etr'IM ~ w.a, UM!d tu com. 
pilf N!C~taOrt-We ltatates •nd appclbtit 
court dab,St.itutea waw ~ api~ a .et 
of landowner duty :iind Jaabi1itt pattmcan 
toatadon to oucdoar ~ and aceti& 
i,qm,~.AppeJWe coun daa wa-t ~ 
b-..d on the~ of the J:andownea­
(pub& ot pnwti:), ~Ob IICtMff puttUed 
atthetimtt)(,~:an,d~~r 
liability eqc,utt, ~ iecomm~aons 
ate ol'a1:d Cor publa( ~ and Jand­
owr»en iutereltcd cu ~ aitcets and 

(:)~tcmplabnr i,uhlJc: UCbS pl'Olft,bU 

u .. ,.,..,u.auty 

Pot a:ample. fl l hmcer ~ or pty1 oU\ 
~~ .. to the~. tbc bm.i~ may 
be: 1 tdt.t • m bmtn:Under lb drcum­
~ tbe ~ ~ the highest duty 
of. arc~ die ilwitec. bi layman'& ~. tht 
bacbmer hM ■ duty tc, (1) ,napect ~ prop­
erty aad Wdes to~ bidden~. 
('2) ttmOW: a Wcfen cbngc11 or warn the 
u;ec akiat them. ()) -,, the property :and 
tadHtiei in rtMOmbly safe ttpiu, and (♦) 
1'1'1tidpate ~ activ,t1~ l,y mm and 
tab prtc:l\llliom bo ~ users ~m ieuo:,.. 
ably~~ (J(ais1:t, 1986). 

The law atl(;nk tM adult tmpUMt tcant 
lqpl protccbM. A tlfli'WCt u a ~ who 
is t)n the propcrt)' o( •notber without any 
ript, 1awfW auth(,ri~ ~ or implitd 
,nviutfoaa or 11omd.11.1ot1 (l\.estatwcnt 
Second o( 1brtl, §329, t965), Gencally. 1 

landowner has no duty to m:wmin the W 
for the wet)' of me adult tre,pwt, nnpt 
that a badownct taiuaot Int~ will­
fully. or wan~ ,rijure , tllfll MICI' ('l(:adca, 
1912). Matt ~td hlw adop~ ill QtcpaOn 
known u 41tbe dutc,wre,d tri:tfWier ruJe," 
~ dm ~ m:cdse l'dlCJN.ble 
wt t.o not injure the ~ tfflpWCr 
(~r and K~tos,~ l ~). Tho landowAt"t 
has ■n obqatioa not to do ~ date 
would h2trn the tmpiuacr. foe' eaq,Ja. if a 
landowner oburffl a bapail« ena:ring • 
ri4c ~ that bridownet h:u Iii o~ptic:,n 
to st()p 6rinr and close chi: nngc until the 
mpt.sierkrctn<Md. 

LIi .... ., LlaltlUty U ..... llacrutJN.. 
U• StltltH 

PrMtt Jiindowntr tabilsty coc\CCthS ffl' 

c~ with th~ of pubbc: pad: and 
tca'ffbOn ~ ~ bo/ tfM! ~ 
ti~ou. nuure ot ~ aodety (Kauer, 
1986). AJ wsth many _pttbbc pohc:y kaue,1 

ttt~ babWty eomtm& an unbut!ei wuh 
t.ertait\ wryttu. ~. Ind rt~tlcs. 

l.ld,llty ~"•'"• MC>ft 1:aradowncr 
public actct& stu&s inma~ that bMownen 
are concerned '1,oast tM tfunt aUiw1l1ty ahd 
o&en u.c ,¼us ai :a jtub&ation to ldrkt 
pubUe ucm (Bmw-4 et al,, 198•: CocdeD md 
&glhh, 1987: Gnmann ct al,, 1985:'WUdlitt 
Ma~ertt wdtute, 1983: Wn&fit al1d 
K.uscr. t'l86). Uabdity a, a ltittlt.r to publit 
lCtffl l, I ~t USO rec:ogruatd by State 
wil.dJUe adrri!nktntor,. Wnght et Al. (2001) 
found chat admiltlSttitors nted babibty u 
tbt ,eco~t ac:~ problont 
&dnw tuidownm. ~ only 11/ c:cm­
etm.S llbout ~ 
ll~b tu. deuly ldeatiS,d ~dowrlm' 

concfftll about W,&Uty but ha dont llttlf 
tt\Cffl, thin doc:wuat that aud1 liabihty 11 

,eri:•w.d at • iwbltnt. Lack of lwoMect,ie 
rea;ttdbla recNidott lletldfn.t rate, or 

.· landow1)tf ptetecutMM p«,Yided by Nte law 
/ t.~nt.tlbua, IIO dait pe«epdon, Only 29 of the 

SO &ta.re wildbfil •dm1nktfttor1 reported thar 

Althoup tbk ls a dwuting bS~, tM 
bndol.~ Is not ~wntd to tniUl'C ()t guar­
;antet the llli:ty 0£ the invttte. ~ 
c,nJy haw to • iasorabk dk'>ru b\ ful6Wrig 
these dutle=- to pt'C'Vtnt an unmsoxubte ttsk 
mmJus, 

A lkenste n myor,t wbo entel'f the 
piopetty by ~" only. without aoy 
eco.sonuc: or other indu(emtnt ro the 
landowner (Pros,er ~ K.eetort, 1 gs•). 
c~ a licen.1te k l !inClal au~t WhOIIC 
use of the ..-,pttty ls s,tatmtow and not 
ec~ bette&cial to tht- bndOWnc:r 
~ Second nt''lb,ts, §330, 1965). 
Pot asmp~ a pe-r;on pcrtn.lttcd t" hunt on 

· a ranchtn W without p~tta a ii b a 
lictmtc. 'l1MI udcwmet\ duty of cue to .1 

~ !, the ,-, u to the uwitA!e, txc~ 
that the liandownet does nor hm I duty 
to t~ the Proi-nY ro dist.oY« htcldett 
danprt. However, ontft I le1rtdcwner 
heCM\dl I\Wte o( I hidden 1Wlgtf1 thcrt is I 

cfuty to wans tht': tkeMl!t o( dti, h,dckn c:M-

'" an elort to tucounee bndow4m to 
nwcc theat lands available fot pub& ~n 
we. ill SO ~ haw adopted ltaeltio~ 
statutes (t'able J), Mnit ol ~ tt:atutu ~ 
pactemed alter the Council or State 
tkNcrnnttntlf' ~ .w:t (2965), wbicb was 
based on previowly e111c:ted Uabihty prottc­
tion legwatinn In 14 Sb~. (Ste data ilt 'l\ble 
1.) 'rbe undcdyir,1 theccy C'l the mociel 1ct it 
tlut 1andownen pn~eted fioDt Haliility wm 
,Uc;w rectndonal ~ oC their bnd, tbut tt&l( .. 

ln8 ~tc e,cpendituRS to ~ mch ara,. 
Altbouaft the Jbtutd my in detail. they 

;are all sbnalat ,n lhruting l.1ncfOW?ltt Silbility 
land sn ra.l.ttr1t1g the c:omm1,n--law duty of w:e, 
tn d!'tct. the sttl:Utet plOVS~ dpiifi~ 
pat.tr bab1lity ptottction far the 1:mJcrwner 
than i. Milable under conuoon law As out­
J;ni,d in Table 11 rrw.t state .utute, ~dy 
~ dw the b.ndowMt bu ao duty to:(1) 
wun tht rem:itlon usu or hidden d.&Dat.d, 
(2) bt:p tM piq,erty rt:a$0ttll,ly Mt or (3) 
provide assamncc:, of ufctt re> n:treational 
Uk.ft, 

Only Awb, Arliona, MM.ld,use~, 
Mon~n,, Ohio, Otel()n, Vetmant, and 
Wilthtn,to2' do 110, expUdtly m1mpt 
l~nen front th~ sped6c: dut1~1, but 
tbtY do llmlt landowner liability. 
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no,e ii ,,,_. (N. J Sul, ,,t,.,. 2A 41A•J 
r')(J))." ' 

1'•)# _,,,,"-' While bndownt11 adc>Y 
~ IW,itity pmucuon Wider «hcse 
~ dalr • "°' -.dtout lcap1 rim, un~ -.y 'be lbW. Q,r war avur• 
whela lhcy (1) wil6aUy &al to MrD or pd 
apamr I~ Canditioai OU chcir ...... 
trty.or(;a)c:t.,e1111CCMoru,ca,That 
mccapdoalbawi,a,lkadoew&la..downea 
~ to ..-,aa laCC)1'I&' liam public 
ac-=-. 

Wl'IDW _,_,.,,,.. ...,,,.,_, Jf.xccpt 

fotldaho.lDlnoa..Northc..aun.,andOWo, 
111 nrbclt .... -- axm, ,..wo- that 
bold ~ Mti.s"• .lilWt '°1r catcain c,,. oL 
bad CCldMS (1'aWt t). Tb ~ bid 
~d it t llf ••orl n ~ o( ,r,il&J mitcon-­
duct or JRIII ~ For aaa,tfJle, the 

. IC.emudr:y-- ,-rides tbat: 
ilTWt ...... ,w ""'-'" WDi'1"""" tMJd....,,,, .. ,,,..,. «#Mlltl,u-,J,;t,. ,.,_., ... .,._,, ...... -"•· ... , 

fflltbl#.,."""""1(JtitJt.SW. 1S0.,4J).~ 
CM1m1w_., a ~ llWM ol a 

lmildoa \II Ml alirmatM ._, to 
lhl-.i.1'bc .. ~cbnen' 

mqmra ICtioei. ~ the nalo &Ms 
not lcqwrt tM iandowrM to wpcct th• 
pmpercy to dilc:owt dqemus lkulww. 
f0t e,•,.,...ae. fl• ~ ~ an 
•1-ndoacd wc:11 daac ii C'OWffil ~ bnah, the 
fa,,downef laM I duty b) WJm pd!! of the 
Jocatiod ddae cfuaer or to 6l1 n, dlc well to 
~ the laam. 

s..tc ~ latuta da aot ~~ 
ally ci.a- 'Wilfil1 c:ondud: 01' 8N)W nosh· 
,ruce. ... lbe CQUflll tlO dftr.l1hiM what 
c~ M:k bflamor. Some.._ me.rw 
HwiJl6al lad ........ conduct" oaJy for 
~ or hmal ldl (Mom, 19')1), 
while odlea'-- iadude iunlon that ... 
pd, pCMblt waalbJ .,. (Burnttt, 19$2: 
.Eatace of Thomas. 1975; Knvics, l97'i 
MancW. l982:McGnadet.1ffliMiller, 1976; 
N~ 1993:Nonh, 1981),Asl mmpkl of 
ar1 antenticiul wdliial .a wawd be st • 
landowner ..-dat,d • caWe 1t Rede hetaht 
la'Cltl I t:raM It, defier ta»OWlnobtle Utet WM'lt• 
111 wW.6.t.ldmpd al~ would bt 
it• lwl.owna bew tmt i cable txuttd and 
did uoduna·about it. 

(OWU haw ttri,dy lnttrpretcd chM aratu­
m»u-usc ~uiremmt M> dur rht. WJdowncr 
CffinOI chuae II WC and main liability 
protcafon (c,,pdand, 1970; Ci~ l'82i 
H.t1ackct, IW6. kaner, 11175; Sdtaonrn:aket, 
1986:¼tncman, 1985), 

Dwin, the 1Mt tw0 decada,d:im! • ~ 
a t.-nd to Ida the r.e merlcdon. ~ 
.... allow Jandown,,t to unpoa, Jlmbd ,_ 
and chatp &>rreoeadmal we and d l'CtlMII 
tJw pmteCtlOlt (Table 1). Ted-~ 
allow landuwaea co ,ebeffCI: sipilicaot 
mc:arne fion'I teaatiocsal act$ lhd ... 
whale the other 17 ICit:a bsit (ces Ir;) cnn 

-- cw cap - lfflOIUltl. lwtj,r_.,...,,,.,,... ~ 
.ca~c, Michfpa, New 
H,mptbuw. Oaep. Vermo»r, V..-. and 
~ allow ~ 
l:O ...... ~--crop~ 
ot ~ ,rewooc1 - ~ ~ IWility 
prutcctic)a (nbie 1), Theu .- do aot aip 
du1 &e amounc or me -.rtouat ol .-.al 
l'CWl1'ie thM caa be pneattd &om h. 
~y.~canralla~ 
~~t.~ontbc•J 
"'pidt: )'OUt o-,m" ~6nt. 

Jn addidwa to tbe ~ ,tatcs that allow 
~• fee,, 12 odsm pmnit bNkMners to 
~tee.lorodlft~o(~ 
actmdes. snddcfant gle,mraa, Thcie 1t1ces 
..-.=ally tap the hut cap the cotaJ atnoWJt 
of~ that an ~ ~ttd. Pot o:am­
ple, South l)ab>ai ~ tM fce at 1100 and 
\'IVdt \lirgiaia at SSO per person per ,ar 
(1ible 1), 

trei--aCC$ habsbty proctccon• provided ea 
t!w iandown« undir term• m tht. 11!Ct112bon­
Wt tutUlts _. )()It, fn c:ontmt, 8')Wtnmtntal 
le• ptymcOtl ate not' con1.dmd feet, and 
bal>mty protetbO,U are >:cwtttd by tbc 
landowner, 

One l)pticn avaibblc to~ sn prl­
wce Je• ~111 as to trander, by terms 
ln rho leae, dx- bahillty rillc en reaan, pa,ae, 
nr tenanU, 111M ~ bnisu,:,p • often 
Npp~ by I reqi.dn:mrtJt that Mlanl:I 
purd,.-c tltear owu liaWUty Uiturancc c:OYct• 

•• 1.andownca 'that follow ttw pnctxci an 
tcqUJtt JIUnhnum inMance s,oU')' C:CMtap 
and proof o{ UIIUh&ICe. 

a....- .................. UolUty 
NttUly bit-~ haw ,-eel -.nee the 

mocW -.. tea:adalfMJIIII: lepbtaon w 
cbficd br the c:ounaa ot&att a~ • 
(196.S) to McO&aftlC ~ ~nal ~ 
to pmae Janek. Tbb section.· ~ bow 
the realltMMH.M uiurtt bl'tle bctn int.er­
~ and appbt:d by appellaec CO\H11 nnce 
thattwt. 
AU>talc,l637~~~or 

dath to ~ \IICl1 were ~ Uk! 
amlyzcd.. The c11e1 wt~ ~rly equally 
divided ~ pulilk (n = l0'7) aM pnm, 
(n • 330) l:incbNnen A di~on ~ be 
made~ the &m, olan mjwy Jawswt 
:antlalaudownet~l"Mddlwd.(otan 
bVur,tA pmo» mutt &le a lafttlt to esablnh 
bah~, and Mt aU lawlmts ldllt in ~ 
tndeed. ii dw data ~. Ja.i,fbty w-, 
foartd m only about one-dwd o( thf ~. 
Only cua that pmceeded ~ tiia1 and 
rftdied an ~ a,urt were mduded in 
the .amty.i,. No data Wl!tt included OIi ca,c, 
~outn/c:ourt. 
lJ~ ~ "1 ,.., Al outbncd 111 

1aWt 2. ~ patterns Y&l1CCI dpiSc:andy 
amon, the ** Only Mttyland, M1Mouri, 
North CaroUna, llbodc hbnd, and Vt'tn,,it 

~ IN;, ~ Landowna1 
oli:en lcastbnd to stile and 1oaJ ,c,vemrnen-­
tAl ~ b-park lftd other outdoor~ 
atsotW usa. Ta emc:oun,e tlm pncdc~ 
l8 ltltts do not (onsidcr leue ~ 
Mlde to J)l'Wite ~ by p\& -.,n­
ctt, u ~- l..atklownett in cho,e M:di:s ate 

allowed to ~ liabibty pl'Otectioa. Owy 
Alabama, Al--. Ari~ Jda>io, Mkbipt, 
New fbmptbtrc. Onigon, 'JD, Utah. 
\lcmH.>nt. w.hinp, and .._ Vqinu do 
not eq,liddy prO'lide tbil ~ fat 
b~ (Table 1). la~ ludna 
Jand to ~ •renaes in ~ ~ WI« 
tn.nt!er the babWty ,uk to the puhlk ~ 
YSttheltue~. 

dld not hl\4e Al'Y CMeS bwoMnt the tpplica-­
don ol the ,:ecreado,t .. ure mcu~ eo a 111cr 

,njnry. 

e1r.,.-, • .f# J,t MJ:111, Mott rec:reaaan-­
.v-~mae. do not pn:Mde laabilaty piouc.1hm 

l ~., landawMI' dwa- an ac:caa tit • 
~ny-one ttam provide landowsl" 

pt:'Ottcdon OflJy (or '" IC(d. Gencnl~ dM! 

Prtwtt lttm -,,w,,,,,,11. ta,uiownffl fn a 
number o( staus often Jcase W1d to lnmlffll 
dub. or prl,-ate tttd.Mduala, 1\e • pty­
r1·k~ou made by priwte pjrtul ro Lutdownen 
ort cc:itlddmd to be fet1. Thu rnnN ddt the 

With • few ~Ye cxcepdons. priv.\Ct 
I~ liq:ab ~ pttttmcd 1tut 
popwad0tt. Not ,urprWn,11, tht 1aqer data 
ol Cahl'orrua, Plond,, llhnois, ln~na1 

Mldiapn, NewYock. O!utt. lad ~naa 
Nporttd 161 etaa (49'6 o( all ptiwtc 
landowner a.a), HOMWt, , Aw o( the 
mwt., 1tatff al'so ..eportcd • dpiflcant 
12un1bff o( caw.Alabtma. ~•, Lotudw, 
iml W~ott11u repot'tl!d ?9 tM, or ,bout 
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24" o( the tow, Sury,miniity, TclCU, the 
Roecond-most-popubtcd ,ute in the nouon. 
atid a Sbtc With ~ffi otlu land held ,n ptivatt1 
oWnfnh!p, reported only two C~I l81Wt 
prmte lanclownea, 

Ten scaca (AW>am:... Cali!or1ua, Gtorp, 
Ulino111 Lowslua, Mic:lupn, Nnv York, 
Ohio, Pauvylvania. and W'.c:oruu,) aecounc­
ed &>t ahout 7m. cl 111 the pnw~ lutd-­
owacr litipaan (n .. 229 caus). Of ~ 
New York NpOrWd di&! bipM,lt number or 
C111C1 (n .. .f6). HOMVtr. the peataw,t <tf 
,-. uupoliaa )ability OQ ptlVIW bndownm 
(26"} wu not higher than the nat:ioual 
a~.~ rq,c,ntd 'l9 a.a,bw only 
1 o( tftme '2-f") rtlUktd IU bJSdownet 
labdsty. Loaidana • IM)Cl]ile for ta btapaan 
patea'D, ~-NWD C1IIIS aaYOlYed prifflc 
bbda. and 12 of sh,,. C)Sd (4S") an~ 
hal,ility oa. abc landowner. 

lnjui:y Caid liom rnotorittd-w:ludtt icci­
dcntll (n = 82) cornprbtd about S 2¾ ot' :,,11 
the appcllat.c ('Uef brou,ctit 1md.r rt'~on­
use lbtuces. Snow,nobilr.s ~,~ Involved 
an (.]¾ o( the. c:11~. Nc::arly tw0-th1nb uf' 
these c•cs aro.e in dx statcs-•CaW'orma, 
f cuha. Michlp, Nn, York, Oh•o, ~d 
Penmylvania. More than 25% o( all caa 
came bi Nft#York. 

protcc:de>n, Clenly, Jandnwn,,- "1 d1!!kl IC.le~ 
have a ;rtatct ablUty co pentc •0111, 
6om ac:'CtSi and ootdoor rer.mtrion .amtiu 
than !Ml Jan~ 1.0 lbta rcqwtUlf ice 
access, In &ec-ae&:ea .Utei, ~ m 
rcqwted to n'8.ke a choice betM1la ilv.umc 
pndon and habillly ~n. In JWf!S 

m&t petnut KCCI& t~ lanclownm do ncx 
haw to rnab mis cllo,ce, 

,.,.._. th.-~rtt. few trends Qft 

be alnned &o.ll lmdowner lataption pal:ti:mi 
~ ~ Further analyses bc)1ond the 
~ t:Lthtt ~ may Mal paeta'nl 
bMed oa. • 1C1tc'1 ~ o( outdoc:,r rtcrc­
aaon punuib or rhc number o( people pur-

.,,~ .ahlc wtdoot' l'&!Cn:ldc,n '" ttch mte. 
; IUJu "''°""' """' ,,,,,.,,_, ,...t1o;u,1 

/ «tl""'4t. CJndy, the ltaPI rkk Eacton UiOC► 
atcd w;th ddl'emu ~ oC recrnt1onal 
aed.Yldei rate an Important bndowncr consid .. 
enboil u, aD~ rcstr1ct1ng, or denvin,; 
pubbc Iced. 'rbtruen outdoor iffeeadon 
atti'Vldes wme wed lot ·~tcgoric:J »1iJ~ 
b.!c:ause they cnc:ornp:w the majonty o( 
traditional outdoor ~c:rc,tiunial pur;uitt. 
lfCtaUIC uf ~ sift and (Ottl~ty o( the: 
eud, landowner babsbty dttemunabetd wtre 
not ~ for cad) of'thest 13 cauaones, The 
dita re!ect on)y the ~ nun1b4tr o( 
cues anw,I~ exh type o( itc.mticm t<:tMty, 

Water-rdaud injuries &om l'WUnftUnl+ 
bo.ang. and whtna acntntecl tht largtst 
nl.lmbtr o( CMC:S (n • 196, 3 l") and poten­
bally .,_ die patc:st llwsuit t'&Sk e,cposu~ 
for bndowttttt, Although bwwit rides may he 
gtUttt &n,n Mtet atd\fi~; it ck,es not 
foUow that the babillty risk ll ako pater, 
't'bae dara amflly lndita~ tlut 1nore appel .. 
lace lrwlwa mw,fvcd water thin 11ny otl!er 
tinale lffltaUOn actaVity, and h should not be 
h1t.tq,rtttd that bndownert itte nm~ 11:abli, I! 
they ~ w..tet-ba&fd rtc~adM, 

Owr th, bst 30 YfftS, macort1.cd Ncre­
. · · -- . arioiw uawde11 h11w fnmated in popltl,m~ 

) 1'h&& growth lw retUltcd ,n :an 1ncreu1ng 
'-........./ numbtt o{ motorlftd-wh1cle 1nJury c::ises, 

HDnq. n xtivlty tadWonalJy -.oaaced 
with public racccta; provifks vtrf htdt Jnmdt 
and liabilit)' apmutt iA)t 1-lownru. Only 
ts ca.a iavolwd hunt:i~ &1:ddents1 iAd 
KYien of d:i01e occum:d w Louwana. Thoe 
data _,.,. that llnck,wncn :iJlowms ~ 
tor hundatt haw mmw nwJc md lbbilk)' 
C1Cp0Mn 

JWllt ..-, ,-ldln. AJthoup ~ 
aQO.D••tllc ltlnm 'Mff (Mil'naliy inihddd to 
ptt,t,c:t prmte landawnm, the rnaJnrit)' of 
1utts (n w 27) ~ c,cm,dcd this -.me .-­
lieetiotl to ~t apncscs ('J'abl. 2),Tht 
bktory behind~ tnnadon .. ~ us 
that it c:loMly tracb du <tecliN: i1t ICMieian 
imnulnity dut onu pruttcte-d phhc: 
apoc::id. ~ al states have e11ac1td ton 
daims mtutQ .Jlc,wing ptoplt to sbe publk 
~ ro, pe~~ u,jurin, lieaUH many 
o( these late tcrt daunt SUtutr:S boJd the 
publk apncics tn the ~ ne&Hlfflc:e sa.n­
darda as pe1"1Y wtdowll6nt the: mutts ~ 
extended tile protccticm of tt~tae 
statute, to pwilk agencies (Kozlcrwui and 
Wriaht. 1989). 

Public: apacy landOY111eD Wtte hcJd bblc: 
in ~ ol 3111 rq,o~ c:a'lt1, 111d private 
Lmdowna1 ..,. Jidd llitble m 27" ol. 330 
re,ronm caa.A wge rnajOrity o(the public: 
11'!ncv cases .duded in Table 2 lnvol~ 
municipal ,-ik and m;mtK)tt ~~ alMf 
those ~ actmtie) suod111.ed w,th 
thesedt)f~. 

s-■uy1114CoKb11lo1 
The myth 11ad perception o{ kadowaet 

llahiUtya,ppe11110bc~thlndk!xt1W 
~ riw. Sute ttaffliOn-UU ttatutcS 
s,rovide dp.Uic:ant liability i,m~l.'tW1' tor 
landownen. 1llk wlysis lhtlM that whde 
"faoUitaAt similaridcs cHitt atroe, the ,u~. 
important di&renet1 .S.O an preunc, AU 
stata limit landownet'i1 litbahty tor ftce 
11ctM, and mote atam aJso lttafo bndownN" 
oblipdom tu the rem1borul tut:r, Thtl mo.,« 
noublc d!l'mnct an,onai statn rtb.tei to the 
ability (or 4,,abltlty) of the landC'IWl'IOr to 
charge ac:ces.\ or 1He feet and NWt\ liahlucy 

Desp,tc the ~• hability ~ 
pnwickod lartdoWners by -.w ~ 
ttaN.ta, a~ pp~ betwfa the 
pc:rcepd1>U and dll, rcahty of wsdowatt 
babWcy. Raa.n:h mdiatts tbac laado,mea 
and a awnbcr o( ~ourc:c mao1~M 
ps:1.te.donala art ~ ..,. ,, the ~t 

,.aWty ,~ a!'otcW by~ 
iCaCUt,t.s. If tho taP bcrwcc:n mdoM.ea' per­
apaoN uf hiibdtty and the nalitt t,/IW,Wty 
is to be htidp. the fi>Uowq c=c po&mll 
mustbeco~d. 

1. wdownen rnnst be made more 
~We repdang the dcpee olira­
bt,on ahoy ate .a6ocded Wklct Ible m:re­
itiOblMUc sututtl. 

2. Orfanmtions to!kerncd with acttst to 
prr1111c lands, I\ICh d atate .._oa. awl 6s.b 
aM wald11& llfflCle,, rnuat cndavot to beuer 
1u1dc!rstand and c:omnwnic:ate co ~en 
the mhty of prlvicc ~ liability 
expo111~ mhn than au~ •ecq,tin, 
the myt!, ot~ h:ability mm. Patpetuaaon of 
the hah.hty myth claC~ the IIC(et$ auis. 

3. Public apnacs should~ UUtiat• 
Ull pul:&/prtwte kate ~ M l 
mean, o( inc:reaMa xrta aad pcovidin1 
income to ~n. 11mty-ciaht m~ 
exiernpt pubbe lrau: pay,nents made to 
~ &om the 111>-Ccc paovisiom, Thu 
cdCGUflP landowi,m to lease tbeit Jand to 
pu~ -,erictes, receive subitanda1 moa.ewy 
paymena lot these leucs, md rewa !bliilicy 
,rowctlon. 

Futtbermore. additiom! taea.d1 is oecdcd 
in scwnJ areu b.tk>rc OM un tun,, .,_ the 
uupact ot'li.t,i,lity an landowiled' ~ ded~ 
mm or rneanmaruJ pobdct aud proprn, 
dtw,loped, fmt, ~ ~ II ~ 
undcrst:ancUna oC la.ndowncn1 ~tiof• ol 
WUffl1C'e mtlabllty. dotdlbiii~ Id/I the 
abil&ty o( lns\u1nee to ,nnease ace:• it 
netded, In MddaLlon, It would he cWlrable tn 
dttttnUM the rdtbVe i~ of liability 
and the wriow bthet dJ1h1ccntiwt c:,q,cri-­
tt1c:ed by l111dOIM1cn ind bow they co11ec .. 
tiwly mdueme luadowne11' decisioni. f()r 
exampld, Munt i,wnershlp objectJYcs, such ai 

Tht ■ie1•,••• 1 ..... on tht• ff l■ art aocur1tt rtpl'auttn af rteOtdl •ttwrtd to Nodtrn lnfortNtton t)ltt• for ~foroftl■lne w J·. · .• 
... ,.. f Hllld fn tht rlt"llr OOUf'lt of tufntH, Th• phot09rtphfc prOCIHI ... t. 1tandlrda of tht Mtl'fell'I Mat tonal ltlndlrdl INtttut• . 
(AMII) ''CH' 1rehfY1l •fcroftlM. NOTICII If tht ftlMld , ... lboYf fl lNI \ttlb\t than thf• Nott ct, ft fl M to tht .-uw of tht ...,It btfnt f Hllld, I ::I~ ~ d 
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