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2003 SBNATB STANDING COMMlTIBE MINUTES 

B~L/R.ESOLUTION NO. SB 2328 

Senate Judiciary Committee 

CJ Conference Committee 

Hearing Date 02/04/03 

TaoeNumber Side A SideB 
l X 

Committee Clerk Si . 77111,1·~ of J~1 '-
./ 

Meter# 
S.8 • 30.4 

Minutes: S..tor Staley W. Lf'Ollt Via Chalrman • called the meeting to order. Roll call 

was taken and alt committee members present. Sen. Traynor requested meeting starts with 

testimony on the bill: 

T11dmony Support of SB 2328 

Sm. Dev« .. Introduced the Bill. (meter S,9) Handed out and discussed amendment .. 

Attachment #1 

Bonnie Palecek .. Behalf of ND Council on Abused Women•s Services. (meter 7.3) Attachment 

#2, Average time a victim stays, bethre leaving for good is seven (7) 

John Olson .. Behalf of ND State Attorneys office. (meter 19.2) Spoke of support of bill and 

reaffirmed Bonnie Palecek•s position on victims being manipulated. 

Testimony ln oppo1ltton of SB 2328 None 

Tetdmony Neutral to SB 2328 None 

Senator Stanley W. Lyton, Vice Chairman eloted the hearlna 
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2003 SENA TE ST ANDINO COMMmBE MINUTBS 

BILURESOLUTION NO. SB2328 

Senate Judiciary Committee 

CJ Conference Committee 

Hearina Date 02/12/03 

T Numbet Side A SideB 
1 X 

Committee Clerk Si 

Meter# 
22 • 25.9 

was takeu and all committee members present Sen. Lyson requested meetina starts with 

committee work on the bill: Discussion on Amendment (meter 22.S) Seo, Pmr reviewed what 

was discussed at the committee hearing for those not in attendance that day (meter 23), 

Motion Made to DO PASS Amendmellt on SB 2328 by S.llator Carolyll Nelton and 

tee0Dthd by Senator Dick Dever. 

Roll Call Vote: 5 Yet. 0 No. 1 Abtent 

ModonP.,.. 

Motion M.cte to DO PASS SB 2328 11 amended by Senator Dlek Dever and teeondecl by 

Senator Deau Herder. 

Roll Call Vote: 5 Yet. 0 No. 1 Abtent 

Motion PuHCl 

Floor At1lpmmt: Sen. Dever .. Senator Stanley Lyton. Vlee Chairman doted the heartna 
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Adopted by the Judfda,y Committee 
February 12, 2003 

PROPOSED AMENDMENTS TO SENATE Bill NO 
. ,2328 

Page 1, fine 15, rept • 
ace uxuar a1uu1t •• Mnddtd 10• with •uvfolattoo rl' 

Page 1, fine 18 ,_.ace •12 1 
I Uf"e -20:10,1. or 12,1-20:10,2•w1th ·12,1-20-1 

Renumber accordlngty - - -2•tdr 12.1-20::12,f' 
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Date:February12,2003 
Roll Call Vote #: 1 

2003 SENA TE ST ANDING COMMITl'EE ROLL CALL VOTES 
BILlJRESOLUTION NO. SB 2321 

Senate JUDICIARY 

D Check here for Conference Committee 

Leai1Jadve Council Amendment Numb« 

Action Taken Amendment 

Committee 

30723.0101 

Motion Made By Senator Carolyn Nelson Seconded By Senator Dick Dev« 

Staaton Y• No Seaaton Y• No 
Sen. John T. Traynor· Chairman A A Sen. Dennie Bercier X 
S... Stanlev. LYIOD • Vice Chair X Sen. Cerolw Nel,on X 
Sen. Dick Dever X 
Sen. Tbomu L. Trenbeath X 

Total (Yes) __ FIVE __ ~CS-.) _____ No ____ ZE=R.;..;O...a(.;;;,.0)'--------

Absent ONB 
_......,;,;;;;..._ __________________ _ 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

TM Ito,.., .. , ...... Ot\ dlf• fHI ltl IOOUl'ltt ....... tltfcw tf , .. .,. •ttWNd to NodtM lrtf ..... tton tVtt• fo, ltforofHllt ..... 
WIN fftlid 1n tht rttUltl' cour•• of bultnHI, Thi pt,ototrlphfo Pf'OCIH llttl ,t ... ,.. of tht _,,ow. httwl It ..... IMttNtt 
(Mil) fot 1rehfY1l •loroffl1. NOTICII If th• ftllllld , .... lboYt ,. ltll lt0fb\1 thflft thf• ~tf ct, it fl M to tht 4Mlf tv of tfMt 
dNuMnt .,_,,_ f tLMd. 
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Senate 

Date: February 12, 2003 
R.oll Call Vote #: 2 

2N3 SENATE STANDING COMMITIEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2321 

JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken DO PASS as Amended 

Committee 

30723.0101 

Motion Made By Sen. Dever Seconded By Sen. Bercier --------- -----------
Senaton Yet No Senaton Yet No 

Sen. John T. Traynor- Chairman A A Sen. Dennis Bercier X 
Sen. Stanlev. Lwon - Vice Chair X Sen. Carolyn Nelson X 
Sen. Dick Dever X 
Sen, Thomas L. Trenbeath X 

·-

Total (Yes) __ FIV_E_(.....,.S)......__ ____ No __ ZE_R_O_...(O_) _______ _ 

Absent ONE --------------
Floor Assignment Sen. Dever 

If the vote is on an amendment, briefly indicate intent: 
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Page 1, line 18, replace •12.1.20-10.1, or 12,1-20:10,2• with •12.1-»12 i Renumber accordlngly -- ---• • QI' 12,1·20:12.2' 

(I) Dldk. (I) COMM Page No. 1 

' 

'I, 

\ .. 



L 

:,.'.,:/',:',! 

'·1. 
1 '1 ',' l,l 

,' :.;;. , f, 1~,:;(, i,:/• ', ,l ;, ).•◄ 
'i~i}), ' ; ... :;; 'i ' ' :' : ' ' .. ' ' . 
I 1 t~I : ; {l i'_I ;lc-,-~'1 :/. ~I.:}::\ 

• • • ·1 l ,f,. '/ .. ,., , . ,1,• 
:•: /I~ ' • ,l • 1• ; ," • I,. ',,, • ..ii, •' 

,,:, • < J j') ', ' • ~ /I• t •!, I • 

• ,;;'. \' ~ •-':' : •! .:'•}~./I'• ':1 ·• : . -;.•crl ~½\~~~. , .. ., ,1. , !~. :·ii. 
~j~i.. i("4._il1 ~; ~•: ,,\ 'IJ\~~ '1 JI , / 

~•t:.~;i•,•i,,./J¢'.~~f'J.~ '.!.'1/1\',/1, ·1 
.!i!{ ~:; l' ,. : \ I ~~,1~~-:. ~;.,(;: ':;~·:~~ ·:l ,· ' >? 
!~J1·:,/ ,·(1'.••l,,,t,,' 1,_r' , ;tf.1\' ,,_...,. . . ; t "''/~-,, '. i, ,. r· : 
~
1"'•'r~~r-:\'.•t,:'ri:,.~ l ~ ~~'. ~/ ~ ., ·r,,, , ',:ii,,,, , , .. , 
1:',..!'i'r' 1,'fl~'·, ll~1,;,1' , ll 

1 
• .~' 

·~-~."v1:~1-~~ ~,\~ .... ':', :;/•, 1 :,· '•h • 1 

1;,"i~J.,,,y·,i.r ,,.-- .\ii' ( 
~-~vl;'~ti,~J::,-'i:: r~ ,.\ L)'~ 

•t~~~ ,,~1/\tf•1::}} }, I I:• 1 

/,f',itf~f;?r".,(i/t\ ( ~, ',' , , • I, 

t')''I} ';tf;; .. 'J;;, ' Iii ,,r (; II 
1
•1 

:r:::;iiv.!•. :'{~t;'. 
,',if,>h1!l,,t~Jlt.fi ; i::·•'1;/f~'< :.•: 
~•,'f~~J• . ,•:~,,~,·,.·- .. ;:;J(~1···1.; 

• '•'.\, r\ ,' • ;~,~~ • II : :•;,,J f'r \ ' ' ' 
, ,1:J {:r'\J,,, }{i~t,1 '• ),/'l /~1. 
'}_')/)/),1 "'h )t ,,(. •1 · ,1,~( f ,, ,~·:. ,_r,r,1, .. ,, . 
tffll},i1 '.:'/' !'; .j::,~,j '/t·,, :· ,:', (, :,;,) i' 
\1Jff.~ ~ r ;.\-3,J'fJ,, 1 1 ~1 1 \/IJ }~ J 
01 , 1•1 li;i'l~~•,1• •~\•·-..,'-, 1,, 

~ ~~ r-:, ',/~~! .. ~1! .' . . · . ~X(·_r;~?~X/"t~ · • : '' .. 
_:;/\_<1:.r;-

1' 

:'-•).' 
10t :,r: / i 

~I ,1 ! I I I • ' ' ,I . . 

,· 1,,: t' i l" l ,I 1• ~., I 

,'' 

',1, 

Ji':,i.'/1')' '. 1'/\.",.',r '1 '' . > 
fji;."•\>{, ..... ;•,, ,•, ◄ f •• J , ; • '• ' I , 

{(, )i'/t I •\ , ' , , 1 
1 ,,t 1', 1

1 
,.,. 1,•I I 

•/ i':(Ji '('~;, ,.J jl ) ' •,•: I '! ~ • 1-,r' ' •,II t ' 

~ \ ._ I• ~l ', I ,1 ~I,.; ,~ . ' t ' ' ' • ' \ t I', 
1 iii,. ; 11 ~ \; 1f1r,; 11l'f (, •/ 1 • I , > J , f I ; , J • 

'(\/~h 1,1t,r\ :I 1,l·1.,l,1~~~/4'}1•'·l: I' r r ~- ,: I' •1 I ,, ;_1}, I'> I 
,1,\"i tJ -1•,ti\f1 ,• 1~ r, ~- i J ,1 ••. i: , ,, \' "'1 ( 1 1 • 1 ~; h- ·, 11 •• •.P.·!, ,:i'•: 

ii_;J~<t11~)~~\)/ f\:~f}(1t•:J/ir~:1~/)'-l~ ',.;! ,rJ. ••1 '•(,. \:;L1;.J/~ ~ /:)/;.~,I ' i'' 1 j~ '. :;{.\/ \'. 
•~1, f /\ '( ,'t ;l !\ll'fii_ /'- • ifi(",\~~/; _.,1',Jf lei r,,'i ( \,~1 •'j, 1\• ~ .f:,.1 1 "'' • 

I 

) . 

fi' 

Tht •fcrotrephfo ,..,.. on thf • f I l11r1 ucul'ett retwoductfone of rteordl dtl lvtl'td to Modern lnfol"Ntf on tyttw for Mfcroff l•lnt and 
wert ff IMtd fn tht ,..,u11r cour•• of bullnt11. Th• photool"aphf c proc1H Mtt• 1tandlrdl of tht Al!llrfeen N1tfonal tt1ndlrdl rnetftutt 
(NIii) ,~,. 1rchfv•l MforofflM, NOTICEt If th• flll!lld 1M911bovt ,, , ••• lttlblt thin thf• Notfct, ft fl U to tht qu1lttv of th• 
do01111tnt bttno f tlMtd, 

rl:.)g_,, ~+= ';):$)4\~ lciQc) )03 
OptrltOl" 11 .;;.fur• Ott• 

/),·,~:' ', 

. ,••, 1,;; ~ :~· 

J ' 



') 

2003 HOUSE STANDING COMMITI'EE MINUTES 

BILURESOLtmON NO. SB 2328 

House Judiciary Committee 

□ Confetence Committee 

Hearing Date 3-18-03 

TaoeNumber Side A SideB 
1 xx 
2 xx 

I 

Committee Clerk Si l(';,ff J - ~ 
Mlpgn,; 13 members present. o Q,trn,•p DeKny; We will c~ the hearing on SB 2328. 

Sen. Dick Dever; Introduced fbe bill, support (see attached testimony). 

Cbvmen QeKny: Thank you. 

a., LoJI Pttmore; In1roduced the bill. 

O••rmu DcKrty; Thank yo·u. Further testimony in support. 

Met«# 
()..15 
19.3-21.1 

lnnlf b 1erds, ND Cogpcll cm Abugd Wtw,•• StrYJcn: Support (see attached 

testimony). 

Bm, WQRlle•m; If I understand correctly, this legislation is to prevent someone from settling a 

dispute out of court and that pe.rson not being charged with the misdemeanor or has the person 

already been chatged with the misdemeanor. 

Ml, re••cek; The person wo,Jld already have been charged_ what this bill would do would make 

Q aure that the last aentaice of the bill, on pap I, almply adds "mcl with the consent of the state", 
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Paae2 
Houe Judici,ry Committee 
Bil1/llelolution Number SB 2328 
Hearina Date 3• l 8-03 

it means that the prosecutor would be involved in the contract that may be drawn up, but there 

would already be, 11 I indicated; an arrest would have beat made, the per,oa. would have been 

clwpd, the cue would be moviq forward, this would simply assure that the state'• attorney 

would be involved in that proceas. 

Ba Wnn••mt What about 29-01,-19 on line 19, page 1, wouldn't that already, if the person 
' 

bad been clwpd, wouldn't that be a public defeme at that point, I don't know if I'm asking the 

question right. 

NI, Pe!erekt My understanding as a non-lawyer, is that our current statute would allow that 

compromise to move forward. There are a couple of exceptions, as you can see above. If the 

offense is c.ommitted upon a judge or a peace officer, or if the offense was intended with an 

intent to commit a felony, those are already exceptions. We are adding another exception is what 

it amounts to in number 3; in an ongoing misdtmeanor crime. In a felony, the prosecutor is 

always going to be involved. But with the misdemeanor, which is the largest bulk of the 

domestic violence assaults that are charged out under simple assault which are misdemeanors, 

that brinp in that narrow category. 

BG, Grgde; When I am looking at these particular sections that were put in on #3, line 14, I 

don't know why these ones were particularly put in. especially the 20-12.2. That's kind of a 

peeping tom one, and I don't know where that is sitting in this domestic violence part. 

ML P•J•cc•u The 12.2 ... 

BtDc Gqpdf; The 12.2, surreptitious intrusion; there's others that I would have liked to see 

listed and it would seem kind of odd that one is there vs. some of the others that were skipped 

0 ov«, 
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PIID 3 
HOUie Judiciary Committee 
Bill/Reeolution Nmnber SB 2328 
HNrina Date 3-18-03 

ML P•fetdM Not knowing and not wanting to second guou which you would want to include, 

those that are included here would be all mildcmeanors. Some of the more serious ones, if you 

are looking through, may not be included because if they are a felony, they are already included 

u being an exemption. I know that surreptitious int:ruaion was added as a crime in which the 

pcnon being found guilty of that, has to register u a sex offender. We did consult with the 

Attorney General'• office on the list and that's what they used. 

R,m, Grudt; I guess where I'm headed is that we're deaHns with domestic violence and I 

tbinkt this kind, I don't want to muddy up the bill, and I think that kind of muddies what we're 

trying to do; especially when you skipped over the 20-06, which is sexual abuse of a ward, and 

that's only listed as a class A misdemeanor, and you skipped over that one, why aren't we 

including that. We've missed some good ones, and we've got some that you kind of question as 

to why they are there. 

ML P,!•gk; I don't see that we would have any objections to adding that, I know we were 

looking at personal violence crimes dealing with adults. 

Bm, Grude; But this S, is corruption of a minor and solicitation of a minor, so we've got 

minors in there again already, and so I don't think we're real clear on which ones we should have 

listed here. 

BG, kknu What is swreptitious behavior? 

BIi, Krctsbmer! Window peeping, 

Ba, Ggnde; And that is listed as a class B felony; yet it's listed under here, 

Ba· Kn1Mbmerz It says that if an offense is committed by a judge. 
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Pap.it 
Houae Judiciary Committee 
Bill/Reeoludon Number SB 2328 
Hemin, Date 3-18-03 

la Ptfwn! If )'OU., to the amcrMled pll't in the back. the sexual abu,e of a ward ii a cl.,. B 

felony. 10 they've cbanpd it It bas been upa,aded and I auume that ptmapl that i1 why the 

Attorney <Jeuenl '• office put in h«e the mitdemeuor crimes and left off the felonies, becauae 

the 8CIXUl1 abUIO of a want ii a clau B felony. 

8IJL Gruck; But, again wo havo corruption of a minor, the OS is a clus B felony and that's 

listed in hen too, ao it the surreptitious. intrusion it listed a, a clau B felony alto. I guess I 

would like it to be really clear; I ju,t want u, to bo clear u to what wo are trying to accomplish. 

Ba, Ptbnertl First i, a clus A miademeanor and tho second is a class B felony, so I would 

aapm,e they ate covering the first part. an adult who eopgea in or solicits with the intent to 

engage in a sexual act with a minor is guilty of a class A misdemeanor if the victim is a minor, 

15 years or younger, But one part of it is a misdemeanor, the other is a felony. 

BeJh Gru4-; But we are still going back and forth between minor and adult, and still going 

back and forth between what is the domestic violence side vs. a peeping tom. 

Ml, Pe!erdu I would be happy to speak with Bob Bennett again to clarify. 

Qe&nnee DeXny: Thank you. Further testimony in support, Testimony in opposition. We 

will close the hc,aring. I would ask that Rep. Grande and Rep. Delmore get together with Ms. 

Palacek and clear up these questions. 

(Reopened later in the session), 

Qe!rmen DeXny; What are the committee's wishes in regard to SB 2328, 

Ba, Grucle; I move a Do Pass. 

Ba, PthMtt; Seconded, 

0 13\'ES ONO 0ABSENT DOPASS CARRIER: Rep. Gracie 
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Roll Call Vote#: I 

2003 HOUSE STANDING coMMmEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ;l 3 ~ 'l 

House Judiciary Committee 

D Check here for Conference Committee 

Leai•lative Council Amendment Number 

A~ooTaken Qe fa.,_o..D 
Motion Made By '4-f, ~ Seconded By 0.-p. ~ (hJL 

R.enNNatatlvet Yet No 
Chairman DeK.rey V" 

Vice Chairman Maraaos ✓ 

Rep. Bernstein V 

Rep, - . "· . .'-- V 

Reo. oalvm v 
Reo. Grande t/' 

Reo. KinitsbW'Y ✓ 

Reo.Klemin V" 

Ren. Kretschmar V 

Reo. Wrana:ham. ✓ 

Total 

Absent 

(Yes) ___ ....1.../..:=:3 ___ No 

0 
..... 

Floor Assignment 
' 

If the vote is on an amendment, briefly indjcate intent: 

RepreHDtadvet Yet No 
Rep. Delmore ..,,,,.. 
Reo. Eckre ,,.,,. 
Rep. Onstad 

.,,, 

D 
-------------

""• 1tcl"Olt'••• , ..... on tht• fH■ 1r• accurate r••111Uon1 of rteordl •ttwrtd to Nodtrn lnfMMtton tytt• for 1forofll■tt'II ..,.. .. .1· 
wert flltlld 1n th• r11Ul1r oour11 of bulfntt1, Th• photooraphfo proc111 ... t, 1ttnderdl of th• M11rtear1 Nattonel tt11•rdl IMtftt.H:• , 
(MIi) for •rohtval •tcrofH■, NOTICEI tf tht fflild , ... 1boYt ,. lttl ltt1blt then tht• Notte•, tt ,. dut to th• .-Loy of tht 
doculent btfnl ft lllld, 
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IIIPOIIT OP STANDING COMIIII I I.I (410) 
Meroh 11, 200I 7:11 a.m. Module No: HR 411141 

Clnlnde 
ln11rt LC: • TIiie: • 

RIPORT OP STANDING COMWI I I II 
Ill 2121, • ,rt111d: Judiciary Commttl•• (RID. ~. ChalnMn) recommencte DO 

PAIi (1 YEAS, 0 NAYS, () ABSENT ANb NOT VOTING), Engroseed SB 2328 WII 
placed on the Fourteenth order on the calendar. 

tr)t>UK;(t)COW., Page No, 1 
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Chair 1ohn Traynor · 
Testimony on SB 2328 
Senate 1udfciary Committee 
February 10, 2003 

Senator Traynor and Members of the Committee: 

#/ 

I am Bonnie Palecek speakin1 on behalf of the North Dakota Council on 
Abused Women's Service, in support of SB 2321. 

' ' 

The impetus for SB 2328 came ·~m several incidents in the South Central 

1udiciat District in which a very old provision of the Century Code (actually enacted 

initiaJly in tenitorial days in 1~77) bu been invoked (inappropriately we believe) to 

address family violence issues. 

The current statute, as we understand it, aUows any misdemeanor or 

infraction to be 0 compromJscd" (or settled) between the parties without goina 
through a full court process. 

· Of course, we all know that most court cases arc settled before they ao to 

trial and that. in fact. that appears to be an essential part of keeping our criminal 

justice system movit,1, 

' However, particularly in cases of domestic violenci tnd sexual assault we 

see the kJnd of settlement provided for under 29-01-16 as problematic for the 

following reascw: 

This is what is happenina: A man assaults his partner. An arrest is made, 
and )',e is released on bond, probably with a no contact order or a protection order. 

Then, as is often the dynamic with dom.estic violence situations, one party initiates 

contact and wants to reconcile, 

But remember, the legal process has already started. There hat. hten an 

arrest, a prosecutor and a defense attorney have been engaged,, and tt.mgs are moviq 

forward. 
~a-voc.tc,, 

It is at this poirtt that some attorneys are enooW'tging their clients to offer o\ 

some kind of payment to the victim ($25, gift certificates, etc.) if she/he will aar~ 
settle. They have a contract drawn, sign it, and take it to a judge. If the judae a 

Th• 111eroer••• , ..... • tttf • 1fl1 art accutatt ,......_tfone of tlOONM •Ltwrtd to Nodtffl lnfOl'lltfon IVlt- tor 1foroffl1t,w w J:, 

... ,.. ffltlld fn th• reeul•r CO&lrH of butfntll, 'fht phototl"aphfc f)r'OCIH ... t. ltlndlrdl of tht Mlf'tOlft Nttfnt ltlftlNINM INtftut• . . ' 
(AMII) for 11'Chf\11l •forofU1. NOTICII If th• fHMld .... ebow ,. lNt l'llbl• than thf• Notice, it ,. M to th• qutlttv of tht . 
doulnt btf nt f I lMd, . 
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it. the dcul is Jone. The proi;ccutor is not involved in the transaction ut ult. even 

though the case wus the state's , asc. 

We would assert that this statue is one nf those which perhaps had u,;c a 

century ago but does not fit the system we huvc cstuhllshcd ovrr the last 25 years to 

deal with personal violence crimes, 

As advocates. we have worked with the criminal justice system to develop an 

affinnative response to domestic violence, for example to require treatment, or 

enhanced penalties for violations of protection orders, and to establish a f onnal 

process for dropping orders. This statute defeats that purpose. 

'The current statute also raises an equal protection issue because it provides a 

way by which those who can afford to play can .. buy off" their victims.· We don't 

think this is right either 

The dyrutulics of intimate partner violence have always been problematic, 

Frankly, as an advocacy community we have struggled over the years with the 

sometimes conflictins needs of offender accowitability and victim safety, And 

sometimes, truth be told, we disagree with prosecutorial decisions in this area. 

One of the hardest ,upe<;ts of dome,;tlc violence for most people to 

understand is why vicdmt stay in dangerous sit11ations and why when they do leave, 

they nften re tum. .Ar, oft quoted statistic indicates the average number ot · times a 

victims leaves and returns is seven. 

Those who have ti~died victimization explain this behavior as t,i~rt of a 

learning behavior during which the victim tests out help seeking behavior and finds 

re::ources. 

This behavior, we must rcnitmber, is in the context of the offender's power 

and control behavior through which he ironically keeps what he is abusing close to 

him. The offender becomes very skillful at manipulating vfotim J and also the system 

by a combination of arbitrary give and take, fear and intimidation, and rewards and 

punishments. Every time the manipulations work, the oftender is affinned and 

empowered to continue the abusjve behavior, 

I 

This particular statute seems to play into the dangerous d;ynamjo of 

offenders I manipulation of the system and their victims, and the victims' desire to 

reconcile or a least retum to a more famiHar, and thu~. more predictable state, even as 

the violence escalates, c\ 
l 
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We uJc your support of SB 2328 in an effort to brlna du, part of the Century 

Code into the 2 lat Century, and in the interest of victims of intimate partner violence 

tbrouahouttbeatate. 

Thank You 

~~ 

flit lfe,..,...., • ..... lfl ttll1 f I ta.,.. NOWtt• ,.,11111,ttw of .reoordl •l lwrtd to Mcldtrn lnfONltlM tylt• for 111orofl '-'"' ... '\~ ... · ... 
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Committee Testimony 
Senate Bill 2328 

House Judiciary Committee 
3/18/03 

Senator Dick Dever 

Mr. Chairman, members of the committee, for the record, I am Dick Dever, 
Senator from District 32, which includes most of south Bismarck, and the 
area sometimes referred to as the "Cathedral area". 

We all know that domestic violence usually involves two people of unequal 
power. One generally "controis0 the other. 

When a person is charged with committing violence against another, the 
perpetrator hires an attorney and the State•s Attorney represents the interests 
of the state and of the victim. 

The defense attorney will then encourage the perpetrator to reconcile his 
differences with the victim in order to get the charge dismissed. Because the 
perpetrator has "control0 over the victim, the victim often signs an 
agreement that may not be in their best interest. The agreement goes to the 
judge who has little choice but to ratify the agreement, and the case is 
settled. 

This bill simply provides that the case can not be compromised except with 
the consent of the state. It allows the State's Attorney to represent the 
interests of both the state and the victim. 

There are others here to speak to the bill that are in a far better position to 
answer any technical or procedural questions than I, but I would be happy to 
respond to any questions the committee might have. 

Thank you and I urge a do pass recommendation for SB 2328. 
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State of North Dakota 

ctw.M0/1 
IURTL.-ltlDAHL ~--~ r··-·- NCMnHW(OTA 

March 17, 2003 

HONOR.ABLE DUANE DEKREY 
CHAIRMAN ruDICIAllY COMMITI'EE 

OISTAIOT COURT 
80UTH CIHTML JIJDICIM. 0tlTAl0T 

NOllTH DAKOTA HOUSE OP REPRESENTATIVES 
400 EAITBOOLSV AID A V'.2N'l1S 
BISMARCK ND 58505 

Re: Senate Bill 2328 

Dear Representative DeKrey and Members of Hou,e Judiciary Committee: 

~ 1013 
114 IEAITTHAVM AYIHUI 

~HDIII02 
(701)122 ... 

f'A)(: (701) .... 

I am writing to you in support of SB 2328, which would amend existing N.D.C.C. § 29-01-16 to provide for a 
restriction upon the civil compromise provisions for certain misdemeanor criminal offenaea. 

I am pleased that Representative Delmore haa joined in spon,orina this legislation which would addrea a problem 

1
~ which exists when the offense involves domestic violence. 

I 
. , .the Ute of control and manipulation by offenders in domestic violence cases can make a victim wlnerable. 

Agreement to compromise a criminal oifen,e in this context by a victim would be suspect and may represent a 
further "playing out" of the type of unhealthy pattern of behavior which frequently exists in domestic violence 
cues. 

The effect of the change will be to enhance the ability of the State to make a determinatio~ with the assistance 
of input from the appropriate resources, whether or not to pursue a prosecution in a criminal case which has 
involved domestic violence. 

I strongly urge a Yes vote on the part of the Committee with regard to this proposed change in existing law. 

Thank you for the opportunity to comment. I regret I was unable to appe3r personally at your hearing on this bill, 

cc: Andrew Maraaot 
IARoyG.~ 

\ Randy Boehn4n1 
/ Pat Galvin 
. BetteB,Gnnde 

JO)'C': Kwpbury 
La\fflllee R, K1emin 
William E. K.retlChmar 

Dwiaht Wren1ham 
Loi1DeJmon 
BruceEckte 
KentonOutad 

Sincerely yours, 
\ 

~rL.~I~ 
Burt L. Riskedahl, District Judge 
South Central Judicial District 
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