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2003 SEN~TB JUDICIARY 

SB 2329 

Tht MfcrotrlP.hfe t..,.. on thtl fU• ar• accurate repr:oduotfont of rtcordl dtltverad to Modern lnfol'Mltlon IVtt• for •fcroftl1tne end J' _ 
wr• ff lied fn th• r11ul1r cour11 of bultn.11. Th• photooraphtc proce11 111ttt1 attndardl of tht AMtrtcan Nat tonal ltlndtrdt lnetttutt 
(ANtl) for 1rchtv1l 11fcrofllM. NOTICl1 If tht filmed f11111t above f1 l111 ltafblt than thf1 Notfct, ft ta dut to tht quality of tht 
docUNnt bt t nt f llmed. 
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2003 SENATE STANDING COMMITI'BB MINUTES 

BILIJRESOLUTION NO. SB 2329 

Senate Judiciary Committee 

□ Conference Committee 

Hearlna Date 02/10/03 

TaoeNumber Side A SideB 
1 X 

Committee Clerk Si . -mM~ it✓ d/JtA, .. 
7 

\ 

Metet# 
17.6-31.4 

'" 

Minutes: Senator John T. Traynor. CbaJrman, called the meeting to order. Roll call was taken 

aud all committee members present. Sen. Traynor requested meeting starts with testimony on the 

Testimony Support of SB 2329 

Sen, o•connetl Introduced the Bill (meter 17.6) Attachmfflt #1. 

Senator Carolyn Nelson- Presented Amendment• Attachment #2 (meter 19.3) Read Testimony 

Attachment #3. 

Boooie Palecek .. ND Council on Abused Women's Services (meter 21.4) Read Testm1ony • 

Attachment #4, 

Lynne Tally .. Executive Diredory of Safe Shelter in Jamestown. (meter 24.8) Read Testimony 

Attachment #S, 

Testimony In oppo11don of SB 2329 

None 
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Senate Judiciary Committee 
Billlllelolution Number SB 2329 
Hearing Date 02/10/03 

Teatimoay Neutral to SB 2329 

None 

Senator Stanley W. L)'IOn, Vice Claab'mu doled tile laearla& 

Tht Microtf'•t• t ..... en tht• ff l• •~• ICOW"ltt ,.-1utf one. of _1•eoordl •t twNd to NodtM lnfONMtton •t• for 1f orof t llif'II N · J: 

Wlt't ft hied h, tht l'tll,llll" COUl"lt Of bullfntt1. Tht phototr-.,hfo pt'OCIH ... ta atandlrde of th• Mltf'fOll'I ••tfonat It ..... lnetftutt ' 
(Mil) for 11'ChfY1l 1tor·offl1. NOTtC11 If th• ftlMld ,..,. lbovt 11 ln• lttlblt than thf• Notfo1, ft t, cu to tht .-utv ~ tM · ' 
doulnt btfl'II fttMd. 

J>:. rt. ceder~~~ 1dua )03 · 
Qptr1tor.' • t 1n1turt Data 
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2003 SENA TE ST ANDINO COMMrITBB MINUTES 

BILI/RESOLUTION NO. SB 2329 

Senate Judiciary Committee 

CJ Conference Committee 

Hearing Date 02/14/03 

T · Number Side A SideB 
1 X 

Committee Clerk Si 

Meter# 
26-Bnd 

Minutes: Senator Stanley W, Ly,011, Vice Chairman. call the meeting to order. RoU call 

was taken and not all committee members present. Sen. Lyson requested meeting starts with 

committee work on the bill: Senator Carolyn Nelson moved (meter 26.S) moved to pass 

amendments on bill 

Modon Made to DO PASS Amendmentl of SB 2329 by Senator Carolyn Nellon and 

seconded by Senator Denn.It Bercier. 

Roll Call Vote: 8 Yet. 0 No. 1 Absent 

Modon Passed 

Modon Made to DO PASS SB 2329 with Amendmentl by Senator Demu, Bere&er and 

1econded by Senator Carolyn Nelton. 

Roll Call Vote: 6 Yet. 0 No. 0 Absent 

Motion PaHed 

.~ Floor A11lpmeat Sea, Nellon • Senator Stanley Lyson, Vlee Chalnnan doled tbe bearllll 

111• Mfor ... ft f ..... on ttlft ffl1 •r• IOOUl"ttt ,..,NuhitfOM of rtOOf"dl dttfwf'td to Modem lnfOtWttOn tytt• for 1tort'lft\1lt11 tNI J; 

.,.,.. fHMd 1ft tht r11Ul1r cour11 of bwtM11. Th• photoeirephf c proce11 1Mtt 1tlndlrdl of th• AMtrtoen Nottontl ltf1ndlt'dll IMtttutt • . , 
(ANtl) for 1rchtY1l 1tcroffll, NOTICII If th• ftlMtd ..... ibcwt f• , ... lttfblt than thf• Notfct, ft ,. dut to tht 4»ltty of tht , 
doNNnt btfn, ff LIiied, · , 

filo ifGtdcQS)A~)\M~ ,daalo3 . . . 
('pt~ltOf''I I ,neturt Dltl 
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FISCAL NOTE 

Requeeted by Llg19latlve Council 
01/27/2003 

l , BUI/Relotutlon No,: S82329 

1A. State tlecal e,ffect: ldtntify tlHI ,tete fl,ceJ •Weot and U. flscal effool on •ncy approprlatJon, compared to 
fundlna levels and --- :..tJon, antJcloated under ou,,..nt law. 

2001-2003 Bl4tnnlum 2003-2001 Biennium 2005-2007 Biennium 
GeMrll other Fundl General OtherFundl General Other Funds 

Fund Fund Fund 
fteWnUN - __. ... - ,_ 
.& ... 

~ ..... -....----•• 
1B. Countv. city. and achool dlltrlct flacal effect: ldentlfV the fiscal effect on the,-- . :_te DOl/tlcal subdivision. 

2001-2003 Biennium ZOOS-2001 Biennium 2005-2007 Biennium 
School School 8ohool 

Countlea CltJN Dlatrlcta CountlM Cities Dlatrlctl Countt.e CNIN Dlstrlctl 

2, Narrative: Identify the aspects of the measure which cauSB fiscal lmpaot and Include any comments relevant to 
your tnalysJ,. 

0i There is no anticipated fiJCa1 impact from the proposed antendmenta. 
,..._,I 

3, State flacal effect detail: For lnfonr,atlon shown under state fiscal effect In 1A, please: 
A. Revenues: Explain the revenue amounts, Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included In the executive budget, 

B. Expendltur.a: &plain the expenditure amounts, Provide detail, when spproprlate, for each agency, line 
Item, and fund affected and the number of FTE positions affected. 

c, Appropriation•: Explain the appropriation amounts. Provide detail, when appropriate, of the •ffect on 
the biennial appropriation for each agency •nd fund affected and any amounts Included In the executive 
budget. Indicate the relationship betwHn the amounts shown for •xpendHures and appropriations. 

am•: Ted Gladden N.D, Su reme Court 
hone Number: 3284216 01/28/2003 
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30722.0101 
Tltle.0200 

Prepared by the Leglslatlve Councfl 1taff for 
Senator Nelson 

February 10, 2003 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2329 

Page 2, Hne 27, remove •Jf...bm• 

Page 2, remove Hne 28 

Page 2, Hne 29, remove •ettect at the same time.• and replace •one of those ordera• with • .mdlt" 

Page 2, lfne 30, replace •a• with •im:i­

Page 2, line 31, remove •any two or more• 

Renumber accordlngty 

Page No, 1 30722.0101 

~ 111ol"otf'fllhf• , ..... M tht• f H• art IOOUtett r•aduottON of reootde •Ltwrtd to Modern lnfMMltfon tyet• for ■foroffl1tna ....., J 
WIN fHMd tn tht rttUltr oount of bultnt11, Th• photographfo procen Mlttt ttllt'ldlrda of th• AMtt'feen N•tfONl ltllt'ldlrde INtft~• 
(MIi) fOf' 1rchtwl •tcrof HM, NOTICII If th• f tliltd , .... lbovt f I lHt ltttbl• than thf I Notfot, ft ft due to th• 4MlftV of tfMI ,

1 

~ bttne f I llld, 

llo ori 0et+t~A~)b~ _ 1dad)03 
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Date: February 12, 2003 
Rott Call Vote #: 1 

2003 SENATE STANDING COMMl1TEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SB 2329 

Senate JUDICIARY 

D Check here for Conference Committee 

Legislative Council Amendment Nwnber 

Action Taken Amendment 

Committee 

30722.0101 

Motion Made By Sen. Nelson Seconded .Sy Sen. Bercier ----------
Seaaton Yet No Seaaton Yet No 

Sen. John T. Traynor- Chninnan A A Sen, Dennis Bercier X 
Sen. Stanlev. Lyson .. Vice Chair X Sen, Carolyn Nelson X 
Sen. Dick Dever X 
Sen. Thomas L. Trenbeath X .. 

-
Total (Yes) ____ FIV~E...a.(S~) _____ No ZERO (O). _______ _ 

AbsentO =.N:..:.E=----------~--------------

Floor Assignment 

If the vote is on an amendmentt briefly indicate intent: 

I 
i 

I 
I 
! 
! 

,1 

J 

I 

.! 

Ttlt lforOfNltlhft •-- on thf• ffl• •r• acou,,1u ,..-ocuttw of racONlt •lfwrtd to Modern Jnforwtton tytt• for ■loroftt11,,. N J 
... ,.. ffhlld fn tht ,. l•r OOUl"H of~·-·· Tht pttOtotraphfc proctH IHtl ttendlrde of tht Allltrtean Mttfonel lt .... rdl .,,.tttut• . j 

CMIJ) for 1rehfY1l =rof1L11. NOTIClt lf ch• fHNd , ... ~ ,. lHI lttfblt than thfl Notfct, ft ,. M to tht qualftv of tht. . 
doMlnt btf nt ft lMtd. . · 

~C&H =◄=rne»\M~ . ,dQa 103 · •• 
. 0ptr1tor11 I tn1turt Dltt 
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Senate 

Date: Febniary 12, 2003 
Roll Call Vote#: 2 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. SB 2329 

' 

JUDICIARY Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 30722.0101 

DO PASS as Amended 

Sen. Bercier 

Action Taken 

Motion Made By Seconded By Sen, Nelson --------- ----------
. Senaton Yet No Senaton Yet No 

Sen. John T, Traynor .. Chainnan A A Sen. Dennis Bercier X 
Sen. Stanlev, Lyson - Vice Chair X Sen, Carolvn Nelson X 
Sen. Dick Dever X 
Sen, Thomas L. Trenbeath X 

Total (Yes) __ FIVE_ ....... (S ..... ) _____ No __ Z_ER_O_(~O..c-,) _____ _ 

Absent ONE ---------------------
Floor Assignment Sen. Nelson 

If the vote is on an amendment, briefly indicate intent: 

Tht •lcrotrephto t ..... on thf I ftl11r• ICtul"att rtpNCUtfOhl of rtcorck dltlYtrtd to Nodtrn lnfol'tllltton lylt- for 1toroffl■l"I Ind 
... ,.. fl lMtd In th• l"eQUllr COUl"lt of bullntH, Th• photoaraphf c proetH Mtttl 1tenderdl of tht AMtrfcan NttfOMl It ....... ll'lltf tl.tt• 
(Nftt) for •rchfv•l MfCrb(flM, NOTICE, If th• fflllltd ,.,,. lboYt ,. lttl lttfblt than thl• Notlct, ft ,. dut to tht quelfty Of tht 
doc\M'lt bt t nra ff l Md. 

rl)g B ~rn4\\+,~ 
0ptr1tor11 • Dltt 
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RIPORT OP STANDING COMllnTII (410) 
Pebruary 11, 2003 1:41 a.m. 

6 
' 1 

1 ii 

Module No: 8R-21-2UI 
Carrttr: Nelton 

IMert LC: 30722.0101 TIiie: ,0200 

RIPORT o, STANDING COMMffTII 
8■ 2311: Judtollry Committee (8en. Traynor, Chairman) recommenda AMINDMINT8 

A8 l'OU.OWI and when 80 amended. reoommenda DO PA88 (5 YEAS, 0 NAYS, 
1 ABSENT AND NOT VOTING). SB 2329 wu ptaced on the Sixth order on the 
calendar, 

Page 2. llne 27, remove 11.lllWQ• 

Page 2, remove llne 28 

Page 2, tine 29, remove •effect at the ume time,• and replace •one of thQae ordem• wtth 
·Qlda[' 

Page 2, fine ao. replace •a• wtth •irtQ• 

Page 2, Jlne 31, remove •any two or more• 
Renumber aCCOfdlngly 

Page No. 1 

C 

' ! 
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The 1111croortphfc flMIH on thf• ffl1111rt 1ccur1te reprOCl.lCHon• of recordt detfvtred to Modtrn lnforNtfon svat• for MlcrofflMlnt and 
were fl lmed In the r•oular ccurae of bl11lnt11. Yh• photo0r1phfc proctH meet, 1t1ndardt of the Alnerf can Netf onel ltendardl tnetttutt 
(ANSI) for 1rchfv1l microfilm. NOTICS1 tf th~ filmed Image ebove ta ltsa legible then thf1 Mottet, ft fa dot to tht quelftV of tht 
docll!ltnt befr,o f flmtd, 
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2003 HOUSE STANDING COMMmEB MINUTES 

BILI/RBSOLUTION NO, SB 2329 

House Judiciary Cornmittee 

□ Conference Committee 

Hearing Date 3-18-03 

T Number Side A SideB 
1 xx 15-30 

2 

1 2.1-2.8 

Committee Clerk Si 

Meter# 

Mlputn; 1 O members present, 3 members absent (Rep. Bolae, Grande, Wrangham). 

Ch&hmM DeKrut We will open the hearing on SB 2329. 

Sq. Caron NeJaon:. Introduced the bi11. This bitt clarifies two sections (see attached 

testimony), 

Cb.,,,,,,n :OeKrey: Thank you, Further testimony in support. 

Bopplfl P•ltsek+ ND Cogncll on Abu1ed Wome~~-. Sfflices: Support (see attached 

testimony), 

Rep, Kretscbrn•r: Where are these domestic violence offender treatment programs, Who puts 

them on, 

Ms. Palacek; There are a nwnber of them in the state. Some are provided through human 

service centers, some are private businesses that operate a program in Fargo. In Grand Forks, 

the program is operated in conjunction with the hwnan service center. There is a human service 

0 center in Minot, Williston, and Dickinson. In Bismatc~ there are a couple of programs, one 

Tflt Mf erotH#f1f e f .... on thf I f H• •r• ICCUl"ltt r~tf f . 
were ff llid fn th• regular courat of bultnu,. Yht ph Ont O _rteorctl dtlfYtrtd to Modem lnfoNMtfo,i, tytt• for •foroffl 1 ,;,,,, .. 
~IJ) for. 1rchfv1l J11fcrofflM, N011Cflt If tht fflllltdo):r:'~!:°fH1• MHttl flbtltndfirdl of tht AMlrfctlft NttfONl tttndfil'dl r::.rftut• J 
-.tatnt wfnt fHMtd. • "* tO • than thf• Mottet, ft f• dut to tht quelftv 0, tht · : 

J:& c • ~+m~~ M~ ,dQ:i lo3 . .· · Optrator'• ;;;.fur• 
Datt 

----...___....___ ___ __...___........_____ _______ -· 

-,-
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Pap2 
House Judiciary Committee 
Bill/Resolution Number SB 2329 
Hearin& Date 3-18-03 

operates throuah Lutheran Social Services. There are a number of programs in the state. By no 

means do we have statewide coverage and that's why if there is an extreme hardahip, the judge 

may indicate that would be a reason why he shouldn't want to impose treatment. We do have a 

number of programs. 

lltJ. Knter!lm•rt But there aren't many, very few, in the rural areas in North Dakota, the 

smaller communities. 

Ml, Pef •gk; That's right, and indeed people do travel a fair amount to participate in these 

treatments. 

Rm, Krtmbmert How long is the program? So many hours or what? 

Ml. Pfl•r.ek; The length of the program varies, We have recommended standards for treatment 

programs, it may be up to several months. 

.Qalrmen QeKny; Do you know why the fiscal effect io ~O. Is it because the defender has to 

pay for it, in case the defendant can't afford to pay for it, who picks up the tab. 

M1. Pfl•M; The services as far as I know, in going through them in my mind, are all paid for 

either by the programming, which finds individual grants to pay for it, or initially in combination 

with the offendtt actually paying a portion of it, on a sliding fee scale. There should be no fiscal 

impact that rm aware of. 

Chtkm•D QeKrey; 'rhank you. Further testimony in support. 

senator Dave otCQllllell; Support. 

Chelnn•n DeKrey; Thank you. Further testimony in support. 

Mary TbyaeU. A11t. QJreetor of Safe Shelter: Support (see attached testimony). 

BG, Kreuebmer! Were the protection orders for the same person. 

I 

' I 

i 

.J 



0 

0 

Pqe3 
House Judfoiary Committee 
Bill/Retolution Number SB 2129 
Hearina Date 3-18-03 

Ml, Tlmtlt No, different people. 

Otkmee Pd'n,y! Thank )'OU, Further testimony in support, Teltimony in opposition, We 

will cloac the hearifta, 

(Reopened later in the same session) 

Clalkmen lJeKnyi What are the committee's wishes in regard to SB 2329, 

Ilg. Dfhpqret I move a Do Pass. 

BtP, MVIIOI; Seconded. 

10 YES ONO 3 ABSENT DO PASS CARRIER: Rep. On1tad 

........... _...__....., ___ ..._ __________ -~---- -- .J 
~ 
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Date: ~ /2 ,/ () '3 

Roll Call Vote#: / 

2003 HOUSE STANDING COMMl'ITEE JlOLL CALL VOTES 
BILL/RESOLUTION NO. ~ 3 ~ t" 

House Judiciary 

D Check here for Confettmce Committee 

Legislative Council Amendment Number 

Action Taken J)" P d,lV:) 

Comndttee 

Motion Made By ~f. ~ Seconded By &('. /na...a-p-o 

ReDmentadves Yet No 
Chairman DeKrev V .. 
Vice Chainnan Maraszos V' 

Reo, Bernstein ..... 
Reo. Boehruna ..,,,, 
Reo. Galvin ✓' 

Reo.Grande ,A#, 
Reo. Kina.sburv v 

Rep. Klernin ,,,,, 

Reo. Kretschmar ✓ 

Reo. Wrantlham .A-12. 

Total 

Absent 

(Yes) ------=-/ D=----- No 

3 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Repretentatlvet Yet No 
Rel), Delmore v 
Reo. Eckre .IJ,f).. 

Rep. Onstad t,.," 

-

6 -------------

.1,,f,.t11,\ 

Th• •fcrott"•te , ..... on tht• ffll •r• 1<icur1t• rtpl'_OCkaotfone of recordl dtlfwrtd to Modern JnforNtton tyet• for 1lcroff\11na nl 
Wirt ftlltd fn th• rttUltr cour11 of lufntt•• Tht f)hotographtc proc1H Mtttt 1tandardl of tht A111trfc1n Ntttonal lhndtrdl lnetttut• 
(Mitt) for 1rchivtl .,croffl111. NOTlCEI If th• fllMd fllllOI tboVt ,. L••· ltatblt thin tht• Mottet, ft,. due to tht qualttv of tftl 
doc~t befnt ftlllltd, 1daala3 J:)g,,.#,~etzrn4~ 

operator'• nonatur• Dltl 

__,,._,,,,,,,_,----~--_............._~ 
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AIPORT OI' STANDING COMMma (410) 
llaroh 18, 200a 10:21 a.m. llodut. No: HR-48 IOOI 

Canter: Onetad 
lnNrt LC: • TIiie: . 

RIPORT 01' STANDING COIIMffTII 
•• 2121, - T•ICI: Jucilolary Committee g-. Del<lw. C ~~ (1~ theYEAS, 0 NA vs, ~ ABSENT AN ) NoT vonlJJi""::r;:-'gJ.:°s~mr"329 DO 

tfflll\.lVU on Fourteenth order on the calendar. • waa 

Page No. 1 

Thi MfCl'otf'.11 , .... on thte ffll lrt ICCUl'ltt ~ttone Of !'NOrdl •l1wrtd to Modlrn lnfoNMtfon tvtt• for 1tcrofflllnt ~, ''U'. ·.· ; 

wer• f1lllld fn tht rttUl•r courat of bulfneH. Th• photoortphlc pr~t1• ... t, 1tendlrde of th• AMtrto.n N1tf0Ml ,t.,..rde ltwtltlit• ! , ' j 

(AMII) for 1rchfv1l MfcrofflM. NOTICEI If thl ftlllild fNOt lboYt ,. l ... leafblt then tht• Mottet, ft,. dut to tht qiMlftv of thl 
docuMnt btf nt ft l-.d, , ,: 

r-\,AH rtt MdernA\hi~ td&\al63 · H : • 

- ... 0ptl'ltOI' 1 I F pturt Dltt ":;, , , 

-- -
.J 



L. 

J it->',:,t~•~'- ·,•, ·',:" . ' 
,iijJ.%\,~;//:. 

},i:~ ;' i :·:\{"1','.}{( 
.. ,-,,_if". L,./., .. , . 

,. ::t \w .. ,:1:_\}:_t::':':_,: ::" . :. : 
20,0:3 'l'ES't:CMOMY . 

) '' :'11·.;1l}'>fi'J : . I'' ::1,,• " '•';:1•' ,·' ,; 

1
}g\t.){iii·'.t:/ir·:,,.:;-• -· ,•:;_ Sir 232"9.: 
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'--·, 
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1lil, · ~ .; 

I, I' 

Tht 111fcroc,rtphfc fmqe1 on thf1 ffl111 ere 1ccur1tt repr~tfon1 of rtcordt dflfvtred to Modern lnfor1111tfM sy1temt for 111lcrofH111lng and 
were fflMed tn the regular courae of busfntH, The photooraphfc procHs mtttt ltandarde of the American Nattonel $tendardt lnttttutt 
(ANSI) for 1rchtv1l ~fcrofflm, NOTlCE1 If the ftln\ed frnegt above ta leaa ltafblt than thta Notfce, ft fl due to the qualfty of tht 
~tNnt bofng fflmtd. 

ll,,l />t,,-1':Ye:~~~ K~«ctl03 
ep.r1tor 11 Sfi,natur• Date 
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Senator O'Connell 

Re1ardln1 SB 2329 - relating to mandated treatment of domestic violence 

offenders and violation of a protection order. 

SB 2329 would expand the list of offenses that would mandate an individual in 

violation to complete a domestic violence offender program. It has been unclear 

whether judges have the ability to order individuals to complete the program for 

offenses other than simple assault. The revised list of offenses would include (in 

addition to simple assault); 

- assault, 

- aggravated ·assault, 

- reckless endangennent, 

.. terrorizing and menacing 

The bill also clarifies the definition of "first violation,, of protection orders as the 

first time an individual violates ANY protection order. For an individual with 

more than one protection order this would mean that the first time an individual 

violates a protection order would constitute a "first violation', for each and every 

protection order that individual is subject to. Again, there has been confusion 

about when expanded penalties can be issued for violations. 

I 

I. 

J 



NORTH DAKOTA SENATE 
STATE CAPITOL (--~ 

· . "' nator Carolyn Nelson 
, "'strict 21 

600 EAST BOULEVARD 
BISMARCK, ND 58505-0380 COMMfTT£ES1 

Judiciary 
1125 College Street 
F1rgo, ND 51102-3433 

Government and Veterans 
Affairs 

I••• 

182329 

I am here today In support of SB 2329 and to bring testimony from Bonnie Palecek, 

Exeartive DlrM<>r of the ND Cotmll on Abused Women's Service&, .wt,o is , 10t able to 

ate here today. 

SB 2329 Is an attempt to clarify two sections of the domestic vlotence statute which 

appear to be problematic because of oversights or vagueness. 

The first Issue deals with mandated treatment for offenders. The Issue has been raised 

with batterers' treatment programs that judges only have the authority to mandate 

programs for simple assault under 14-07.1. This bHI amends the currant statute so that it 
Is clear that a// assaults are included when they Involve family or household members. 

Obviously It doesn't make sense to require treatment for a simple eisault offender and 

not for an aggravated assault offender. 

The second Issue is enhanced penalties for vlotating a protection order. states 

attotneys have Indicated that it Isn't clear whether the enhanced penalty engages when 
the same order Is violated with the same victim or If the statute should be more broadly 

construed. The origfnat Intent was to get at a pattem of breakfng orders. 

Lynne Tally. director of Jamestown's SAFE Shelter, Is here to give some scenarios from 

her district. 

Vonette Richter drafted the amendment because the language In the bill was confusing, 
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Chair John Traynor 

Tesdmony on SB 2329 

Senate Judicial'y Committee 

February 10, 2003 

I am Bonnie Palecek speaking on behalf of the North Dakota Council 

on Abused Women's Services in support of SB 2329. 

This bill was drafted in response to a need for clarification of two 

areas of the domestic violence statute. The first relates to a provision passed 

last session which required judges to order treatment for offenders who assault 

"family or household members.0 The provision was part of a larger effort to 

create a separate crime of domestic violence, which failed. That bill was very 

murky by the end of the session and what remained was an odd situation in 

which only simple assaults were included . 

This has become a problem particularly in the Grand Forks area, where 

they have a strong batterers' treatment program and an excellent working 

relationship with the court and the Human Service Center, but have been 

faced with defense attorneys arguing that judges have no authority to mandate 

treatment for more serious offenses such as terrorizing and aggravated assault 

because they are not included in the statute. Line 13 - 18 would fix that by 

listing all categories of assault as eligible for mandated treatment, 

The second part of the bill addresses the need for clarification of the 
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Testimony ot Lynne Tally 
To the Senate Judiciary Committee 
In Support of Senate BiU 2329 
February 1 O, 2003 

Chairman Traynor and members otthe Com:mituMs, my name is Lynne Tally, I am the 

Executive Director of S~e Shelter in Jamestown. While I am in support of Senate Bill 

2329 in its entirety. I am here foctay to lpC8 specifically to Section 3, which addreuea 

the iuue of aecond or aublequent violations of protection orders. 

I bellevt this amendment wilt clarify the intent of the 1993 legi,lative aeaaion when it 

pwed legislation to rai,e the crime cluaificatiott for second or subsequent violations of . 
protection orders &om a Clas, A misdemeanor to a Class C felony. 

I wu a member olthe leafslative committee of the Council on Abused Women•• 

Services during the 1993 leai•lative session. When we app,o~hed the legislatuNi to 

address this issue. our intent was to raise the atakes for what could be called 'ttiabitual 

ptOtection order Yiolatora." We had had enough experience with abusers who went fro~ 

victint to victim, violating one protection order after another, to know that repeatedly 

charging them with Class A misdemeanors was not effective as a punishment or a 

d~errent. Ollr intent with the initial legislation was to make it clearer to these habitual 

violators that the State of North Dakota would not tol«atc their behavior and that their 

choices to continue that behavior would lead to more serious consequences. 

We have, however, had some problems with the interpretation ofthJs law. Fo~ instance; 

in Stutsman County. a respondent wilt be charged with a Cl-., C felony for a second or 

subsequent violation only ifit is a violation of the same order. The State's Attorney's 

Office believes that the terms ua protoetion order" and "the protection order' refer to. one 

order only. In other words, it has to be th., same victim, the same court order, If a second 

victim files a protection order against that same respondent, it becomes a whole new 
baUgame and the first violation of that order will, once again, be a Class A misdemeanor. 
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I will uae one individual from Stutaman County, whom ru call Charles Smith, um 

,1~ example: 
I , 

0 

♦ In 1993 a protection order w .. filed aaafmt Charlet Smith. He violated that order 

and wu charged with and convicted or a Cius A misdemeanor. 

♦ In 1996, another protection order wu filed aaaimt him. He violated that order and 

wu aaain charged with and convicted of a Clau A misdemeanor. 

♦ In 1997. 1110ther protection order wu filed aaaimt Mr. Smith. He violated that order 

twice. The ftnt time he wu cbafled with and convicted or a Cla,s A misdemeanor. 

The second time be wu charged with and convicted of a Clw C felony. 

♦ In 1998, another protection order wu filed against him. He violated that order twice. 

The ftnt time he wa charaed with~ convicted of a Cius A mitdemeanor. The 
' 

second time he was chlrsed with and convicted of a Clau C felony, 

♦ In 2001, another protection order was filed against Mr, Smith, He violated that order 

twice. The first time he wu charged with Md convicted of a Class A misdemeanor. 

The second time he wu charged with a Cius C felony but that charge wu later 

diamiued. 

This bu been fiustrating for our office, for law enforcement, and particularly for the 

victims of these crimes. It has also been ftustrating for thl!I State's Attorneys Office in 

Stutsman County, but they felt they had no choice, considering the language of tho law 

and their intelptetation of it. 

This man. and others like him, are in the business of violating protection orders, They 

obviously demonstrate a clearpattern of disregard for the law. The original intent ofthis 

law. on our Plrtt was to get at that pattern of violations. We are now in need ofa clwtge 

in language to olarlfy that intent. 

Unfortunately, the bill, as drafted. his the potential for creating further contusion so it is 

our understanding that the legislative council has drafted an amendm~t to address the 

issue and we support that amendment. 
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I uk that you recommend a do piss on Senate Bill 2329. with the amendment. in order to 

clari~ the lan,uaae and allow our State's Attorneys Offices to appropriately addreu 

tbeae criminal aotiou. 

Thank you. 
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Testimony of Mary Thysell 
To the House Judiciary Committee 
In Support of Senate Bill 2329 
March 18, 2003 

Chainnan DeKrey and members of the Committee. my name is Mary Thysell, I am the 

Assit«tant Director of Safe Shelter, an agency which provides advocacy at1d assistance 1. Jt 

victims of domestic violence and sexual assault in Stutaman and Foster Counties. While 

I am in support of Senate Bill 2:329 in its entirety, I am here today to speak apecificaUy to 

the amendment in Section 3. which addresses the issue of second or subsequent violation, 

of protection orders. 

I believe this amendment will clarify the intent of the 1993 legislative session w~en it 
passed legislation to raise the crime classification for second or subsequent violations of 

prottotion orders from a Class A misdemeanor to a Class C felony, 

Safe Shelter was a member of the Council on Abused Women•s Services during the 1993 

legislative session and our executive director served on the legislative committee for that 

organization. When CAWS approached the legislature to address this issue, the intent 

was to raise the stakes for what could be called "chronic protection order violators.•• We 

had all had enough experience with abusers who went from victim to victim, violating 

one protection order after another, to know that repeatedly charging them with Class A 

misdemeanors was not effective as a punishment or as a deterrent. Our intent with the 

initial·legislation was to make it clearer to these habitual violators that the State of North 

Dakota would not tolerate their behavior and that their chojces to continue that behavior 

would lead to more serious consequences. 

We have,, however, had some ~roblems with the interpretation of this law. For instance, 

in Stutsman County, a respondent wilt be charged with n Class C felony for a se.:ond or 
I 

subsequent violation only ifit is a violation of the same order. The State's Attot'l11eyts 

Office believes that the tenns "a prot~tion order" and "the protection order" refer to one 

order only. In other words, it has to be the same victim. the same court order. If a second , 
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victim files a protection .)rder against that same rMpOndent. it becomes a whole new 

ballgame and the first violation of that order will, once again, b<J a Class A misdemeanor. 

I will use one individual ftom Stutsman County, whom I'll call Charles Smith. aa an 
example: 

♦ In 1993 a protection order wu filed against Mr. Smith. He violated that order and 

was charaed with and convicted of a Clua A misdemeanor. 

♦ In 1996, another protection order wu filed against him. He violated that order and 

was again charged with and convicted of a Cius A misdemeanor, 

♦ In 1997. another protection order wu filed against him, He violated that order twice. 

The first time he was charged with and convicted o(a Class A misdemeanor, The 
' 

second time he was charged with and convicted ofa Class C felony, 

♦ In l 998. another protection order was filed against him.· He violated that order twice . 
• 

The first time he was charged with and convicted of a Class A misdemeanor. The 

second time he was charged with and convicted ofa Class C felony. 

♦ In 2001. another protection order was filed against him. He violated that order twice. 

The first time he was charged with and convicted of a Class A misdemeanor. The 

second time he was charged with a Class C felony but that charge was later 

dismissed. 

This has been frustrating for our office. for law enforcement, and particularly for the 

victims of these crimes. It has also been frustrating for the State•s Attorney's Office in 

Stutsman County, but they felt they had no choice, considering the language of the law 

and their interpretation of it. 

This man, and others like him. are in the business of violating protectio~ orders. They 

obviously demonstrate a olear pattern of disregard for the law. The original intent of this 

law, on our part, was to get at that pattern of violations. We are now in need ofa change 

in language to clarify that intent. 
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Unfortunately, this bill, as originally drafted, had the potential for creating further 

confusion so the Senate Judiciary Committee amended the bill to make tho language 

clearer and we fully supported that amendment, which is now part of the bill you have 

before you. 

I ask that you recommend a do pw on Senate Bill 2329 which will clarify the languqe 

concerning second and subsequent violations of protection orders, and will allow OW' 

State'• Attorneys to appropriately address these criminal actions. 

Thank you. 
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Chair Duane DeKrey 

Testimony on SB 2329 

House Judiciary CommJttee 

March 1 s. 2003 

~1-~J.• Chair DeKrey and Meniben o( the Committee: 
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This bill was drafted in response to a need for clarification of two areas 

of the domestic violence statute. The first relates to a provision passed last 

session which required judges to order treatment for offenders who assault 

"family or household members." The provision was part of a larger effort to 

create a separate crime of domestic violence, which failed. Trutt bill was veey 

murky by the end of the session and what remained was an odd situation in 

which only simple assaults were included. 

This has become a problem particularly in the Grand Forks area, where 

they have a strong batterers' treatment progtam and an excellent working 

relationship with the court and the Human Service Center, but have been faced 

with defense attorneys arguing that judges have no authority to mandate 

treatment for more serious offenses such as terrorizing and aggravated assault 

because they arc not included ln the statute, Line 13 - 18 on Page 2 of the bill 

would fix that by listing alt categories of assault as eligible for mandated 

treabnent. 
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The second part of thn bill addresses the need for clarification of the ~ ~"oc"<> 
l~~~1.!!~ o.,,. .. ~ enhanced penalty for violations of protections orders, and for that I would /

0 

t~•.~11 like to introduce Mary Thysell from Jamestown to speak about her ' 

r~!~ri•I• C.tte, experiences with implementing this ~tatute, 
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NORTH DAKOTA SENATE 

SB 2329 - Domestic Violence 

' 

STATE CAPITOL 
800 EAST BOULEVARD 

BISMARCK, ND 58505-0380 

. SB 2329 dariflea two Metions of the domestic violence statute Which appear to be 

problematic because of oversights or vagueness. 

The first Issue deals with mandated treatment for offenders. The issue has been raised 

with batterers' treatment programs that Judges only have the authority to mandate 

programs for simple assault under 14-07.1. This bill amends the current statute so that It 

f• clear that all assaults ate Included when they Involve family or household members. 

Obviously tt doesn't make sense to require treatment for a simple assault offender and 

not for an aggravated assault offender. 

The second Issue Is enhanced penalties for vlolatlng a protection order. States 

attomeys have Indicated that It Isn't clear whether the enhanced penalty engages when 

the same order Is violated with the same victim or If the statute should be more broadly 

construed. The original Intent was to get at a pattem of breaking orders, 
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