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2003 SENATE ST ANDINO COMMITI'EE MINUTES 

BILURESOLUTION NO. SB 2330 

Senate Human Services Committee 

CJ Conference Committoe 

Hearing Date February 3. 2003 

T Number Side A SideB 
1 X 

Committee Clerk Si 

Minutes: 

Meter# 
2464 .. end 

0- 730 

SENA TOR JUDY LBE opened the public hearing for SB 2330 providing for a choice of options 

for individuals eligible for the aged and disabled medical assistance waiver. 

SENATOR TIM MATHERN, from District 11 in Fargo, introduced the bin at the request of the 

Freedom Resource Center. The bill will create more options of care for persons who use the 

Medical Assistance program. Gave example of person of needing special care. (Written 

testimony) (Meter# 2464 • 2840) 

CHUCK STEBBINS, with the Freedom Resource Center for Independent Living in Fargo, 

testified in support SB 2330 .. an implementation of Olmstead decision, State needs to change 

the way of providing long-term care. (Written testimony provided, copies of letters to Oovemor 

Hoeven, and a flyer on home and community based services) ( Meter#2899 .. 3931) 
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Senate Human Services Committee 
Bill/Resolution Number SB 2330 
Hearina Date February 3, 2003 

CAROL HERAUF, who bad resided in the Mandan Missouri Slope Lutheran Home and now 

lives in Mandan with her husband in a house they are buying. She gave te9timony in support of 

the bill, (Written testimony) (Meter # 4050 .. 4210) 

LINDA WRIGHT, Director of the Aging Services Division, Department of Human Services, 

testified in favor of the bill. She stated the approval of this bill would allow us to apply for an 

1115 Demonstration Waiver which would allow eligible families and individuals to receive a 

cash allowanc.e to obtain personal assistant services and related supports. In other words, this 

would provide greater control to the individual client or family. (Written te.,thnony) (Meter 

#422S - 4570) 

JAMES M, MOBNCH, Ex. Director of the North Dakota Disabilities Advocacy Consortium, 

testified in behalf of the bill. (Written testimony) (Meter # 4642 .. ,4970) 

TERESA LARSEN, Ex, Director of the ND Protection & Advocaoy Projeot, testified in support 

of the bill. She stated that along with SB 2085 and SB 2194, SB 2330 row,.ds out the Olmstead 

package. (Written testimony and Background On Olmstead info) (Meter # SOSO - SSS 1) 

JACK MACDONALD, Lobbyist for the ARC, testified in support of the bilt. If this bill is 

unanimously support~ might think about the emergency clause. Response by Linda Wright - no 

problem. (Meter # SS84 • 5760) 

MURIEL PETERSON, worked for Human Services Aging Division, for 19 years, She stated she 

wall not opposed to Home and Community Based Services, but there were several things that 

bothered her. Questioned about all costs being considered. Stated vouchers do not solve 

problem. Di9CUS8ion with Senator Lee. (Tape 1, Side A, Meter # SSOS .. end and TIP" 1, Side 

B,. Meter# 0 • 615) 
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Senate H\IIUft Servicea CommJttee 
BilllllNohltion Numb« SB 2330 
Hearin& Date February 3. 2003 

LINDA WRIGHT nplied that the Olmstead Commiaion did apply for and receive a Real 

Choice Syatem Chaqe Onnt which now will be implemented by the Department of Human 

Service1. There are a number of pilot projects that will be included in that grant. (Meter 640 • 

704) 

SENA TOR LEB clOled the public 1-rina on SB 2330. (Meter# 730) 

............... .._ ... ______________ _.........,..._ ___ ~~--------..... ·· . 
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2003 SENATE STANDING COMMITrEB MINUTES 

BILI/RBSOLtrrlON NO. SB 2330 

Senate Human Services Committee 

CJ Conference Committee 

Hearing Date February 5, 2003 

'l Number Side A SideB 
2 X 

Committee Clerk Si 

Minutes: 

Meter# 
3267-4193 

SENATOR JUDY LEE opened the committee discussion on SB 2300 providing for a legislative 

council study of the future role of the state hospital. 

LINDA WRIOHT t Director of Aging Services, testified earlier in favor, She talked about the 

amendments being provided. She had discussed this with Dave Zentner and they see this as 

enabling legislation which would allow us to pursue some additional options. See no problem. 

(Meter# 3270 .. 3369) 

SBNATOR LEE questioned about the client paying? (Meter# 3467) 

LINDA WRIGHT: From what she had read. there is the ability to build into this a billing agent 

or an intermediary that would take care of fringe benefits. (Meter 3496 • 3522) 

SENATOR FISCHER made a motion on amendment ... so move. 

SENATOR POLOVITZ seconded the motion, 

0 Roll call WIS read. s yeas O nays 811d 1 absent. 

...........l.., - -- ......._ ..... .......___ - - • --- -~--- .... ~ -- • -···· ____ .....____...,__ .... 
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Senate Human Servicea Committee 
Bill/Reaolution Number SB 2330 
Hearina Date Febniaty 5, 2003 

Committee DilCUllion reprdina ameodments. 

SENATOR FISCHER made a motion to Do Pus as ameoded and rerefer. 

SENA TOR FAIR.FIELD seconded the motion. 

Roll call wu react. S )'e8S O na)'S and 1 absent. 

SENATOR FAIRFIELD to be the carrier. (Meter# 4193) 
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FISCAL NOTE 
ReqUMted by Legl11attve Council 

02/10/2003 

Amendment to: SB 2330 

1A. ltatt flecaf effect: Identify the atete flacel efl'eot and the fiscal effect on agency epproprlatlona compared to 
fund/no /eve/a and - .:.tJon, antlcJDttted unc»r cum,nt law. 

2001-2003 BlennlLIII 2003-2005 Biennium 2005-2007 Biennium 
ca.n.rat other Funds General Other Funda General otherfunda 

Fund Fund Fund ...... 
- ·---a . .. 
. --·--·----•ltW' 

1 e. ,,.,.. ___ ..._~. cttv. and achool diatrtct flaoal .nr.ot: ldentlfv the flacal •trect on the -- ,.,,te oolltlclll aubdMslon. 
2001-2003 Biennium 2003-2005 BlennlWII 20054007 Blennlwn 

Schoof lohool School 
COUntlN CIIIM Dlstrtcttl 'eountltl CIUN Dtatrlcts Counties Cities Dlatrlcta 

2. Nafflltlve: Identify the aspects of the mea,u,- which cause llsca/ Impact and Include any comment• ,.,.vent to 
your enaly,Ja. 

Thi• blll provides for a choice of oPtJon• for Individuals eligible for the aged and disabled medical aaslstance waiver. 
Thia bUI does not halJe a fiscal Impact, 

3. State fllcal err.ct dttlll: For Information shown under state fiscal effect In 1A, pleaae: 
A. RevenUN: Explain ti» revenue amounts. Pro~ detaH, whfn appropriate, for eaoh revenue type snd 

fund affected and any amount, Included In the executive bud(ltlt. 

B. ExpendlturN: Expl•Jn the expenditure amounts. Provld6 dtJtall, when appropriate, for each ,gency, line 
Item, and fund atr.cted •nd the number of FTE positions affflcted. 

C, Approprtatlont: Explain ti» appropriation amounts. Provldt detall, when appropriate, of the effect on 
the biennial appropriation for •ach agency and fund allecttd and any amount, lncludtJd In the •"ecutlve 
budget. Indicate the relatlonahlp betwffn the amounts shown for •~ndltures and epproprlatlona. 

Brenda M. Weltz rtment of Human Setvlces 
328-2397 02/10/2003 
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FISCAL NOTE 

RtqUNttd by Leglalatlve Council 
01/28/2003 

I BIii/Resoiution No.: SB 2330 

Q 

0 

1A. ltate ff9Cal tff9ct: Identify U. state fiscal eW.Ct and the llacal •treat on agency approprl•tlon• compared to 
fundlna lew/1 end -,.tJons entlcloated ur>der current law. 

2001-2003 Biennium 2003-2005 llennlum 2005-2007 BlennllN'ft 
GeMnll otherFundl General OtherFuna General othel'Funde 

Fund Fund Fund 
ReveftUN - ■u ,. --.. . .. 
~ .......... -----

18. CCMllltY. otty. and achool dlatrlct flaoal elf9ct: Identify the flacal etrect or, the---• DOlltlca/ aubdMslon. 
·2001-2003 llennllN'ft 2003-2005 Blennf&lm 200l4007 Biennium 

lchN,I School School 
CountlN CltlM Dlatrlota Countlel CltlN Dlatrlcta CountlM CltlM D18trfcta 

2. Narr'atM: Identify the allP«1fs of the measure which cau• fl,caJ Impact and Include any comment, relevant to 
your enaly,J,, 

Th,, bll provldel for a choioe of options for lndlvlduals eligible for the aged and dlaabfed medloal aaalatance waiver. 
Thia blll does not have a flacal tmpact. 

3. 8tate ftacal en.ct detail: For JnformatJon shown Ul'KHlf state I/seal effect In 1A, please: 
A. RewnUN: Explain the ntwnue amounts. Provkkl detaH, when appropriate, for each ntvenue type and 

fund afl'ect«J and any amounts Included In the executive budget. 

e. ExpendltuNI: Explain the expendHure amounts. Provide detaH, when appropriate, for each agency, /Int, 
Item, and fund Rlfected and the number of FTE posHlons aff&cttd. 

c. Appropriation•: Explain the appropriation amounts. Provide detail, when appropriate, of the efft#ot on 
the blen,w/ appropriation for each agency and fund affected and any amounts lncluthKI In the executlw 
budgft. Indicate the relationship betwHn the amounts shown for expenditures end spproprlatlons, 

BrendaM. Welu 
328--2397 

rtment of Human Services 
/2003 
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30729,0101 
Tltle.0200 February s. 2003 {) / 

Adopted by the Human Services Committee ~.0 ' 
' ~ 

PROPOSED AMENDMENTS TO SENATE BILL NO. 2330 )'l,.,t 

Page 1, llne 1, replace •the aged and• with •home and community►based services• 

Page 1, Une 2, remove •disabled• and replace "waiver• with "waiver•• 

Page 11 tine 4, reptace • Aged and disabled• with "Home and community-baaed aervlcn• 
and replace -Waiver' with 'walvera• 

Page 1, llne 5, replace the first 11the• with •a home and communfty .. based service• 

Page 1, line 9, replace •waiver" with "waivers and grants" and after "section" Insert •under 
exlsNng Of' future federal teglslatfon• 

Renumber accordingly 

Page No. 1 30729.0101 

' ' 

flit tttcrott••· ...... tht• ff ll .,.. IOCIUl'ltl ,. ..... tf• of reoordl .l fwrtd to Nodlrn IMOf'lltf on IYlt• fo, ., eroff llltN •. ' t!: i: 
...,. Ublid fn the rttUl•r courae of bulfnett, Th• pttoto,raphfo proctta 1Nt1 1tandlrdl of tht AMtrfeltl N1tfnl ttlniiNM IMtfMt :: , x 

1 (Mlt) fo, •Ntttwil ■forofHM, NOTICII If tht fflllild f ... lbow ,. lffl lttlblt thin tht, Notfot, ft , .... to tht .. lftv of ttll . ' 
docuMnt btt"I ftllld, 
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Date: tJ~- 0 5 -()..?J 
RoJJ Call Vote#(!} 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~j O l) 

Senate Human Services Committee 

D Check here for Conference Committee 

LegislativeCouncilAmendmentNwnber L & : ;07~~ 010/ 

Action Takai ~~ ~ ' 
Motion Made By k- ,j~ Seconded;/{' ...Poe~ 

Sen•ton Yes No Sen1ton Y• 
Senator Judy Lee • Chainnan V 
Senator Richard Brown .. V. Chair. ,/ 

Senator Robert S. Erbelc 
Senator Tom Fischer V 
Senator Amil Fairfield v' 
Senator Michael Polovitz V' 

Total 

Absent 

(Yes) __ -...1,5 ______ No __ Q~-------

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 

No 

flit licrott"•f• , .... tn tflf• fft• IN eoourate ,.,lldl11ttone of ,-.ootdl •t1wred to Modern lftfOf'MltfM tyttw for 1torofH1l111-, 
Wttt fHMld tn th• rt1Ul1r cour•• of bulh'IIII, Th• photogrlllhto prooH1 ... t, atandlrdl of th• ANrtean N1ttonal tur•rdl hwtttlitt 
(ANII) for lrehfYll •tcroft LM, NOTICl1 If th• ft hiitd , .... lbove fl lHI lttlbll than thh Notfct, ft fl M to th• .-utv of tM 
doulent t»fn, ff tMd, 

lio bfi Md 9:\)~~ /ciQa)o3 
cperator•• I 1N1turt D1t1 
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Date: M--tJS-0-3 
Roll Call Vote#: (1/ 

Senate 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. & .3 30 

Human Services 

D Check here for Conference Committee 

Legislative Council Amendment Number J._{; : 3b ?.J q_ OI O/ 

Committee 

ActionTllkcn 9Jo 'f!tl4A IJA ~Wl'Ltf~ 

MotlonMadeBy .J,.,.,. :1JAtcJ..w SecondedBy .,J.e,.,,.,, a~u 
Senaton Yet No Senaton Y• No 

Senator Judy Lee .. Chainnan ✓ 
Senator Richard Brown .. V. Chair. V , -

Senator Robert s. Erbele 
Senator Tom Fischer . 

Senator Amil Fairfield -~ 

Senator Michael Polovitz .~ -

Total (Yes) __ _.;;:$:;;.__ ____ No 0 __ _..;_ ___ _._ ___ _ 
Absent / ~ 
Floor Assignment Ae«'a:tw .d4M-:/-u-U 
If the vote is on an amendment, briefly indicate intent: 

'"'• •fef'Olt'_.f• , .... on thft ftl11r• acour•t• rtptoduotlone of reool'dl •Liv.Nd to NodlM lnforMtfon IYlt• for •torofH1lr1t lNI .J 
were ff lllld fn th• retUl■r cour11 of bUth'ltH, Yht f)hototr.,fc Pf'OCHI •t• atandtrdl of th• AMtrfcan N1tfon1l It_..,.. IMtttut• 
(MIi) for 1rehfv1\ •tcrofHtl\. MOTIClt lf the fHNd 111111 eboVt fl Ltll l11fbl1 then thf I Mottet, tt fl due to tht CIUILfW of the '. 
doouMnt btlnt ft llllld, 

~ 1: u .. ;r.~:{l"l>&~ 1daa 10300, 1 
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RIPORT OP STANDING COMMmD (410) 
PebrUlryl,200I 4:41 p.m. 

Module No: IR-23-1111 
canter: Pllrfllld 

lne.t LC: 30728.0101 11tte: .GIGO 

RIPORT OF STANDING COMMITIU 
8■ 2330: Hum111 8erYloN Committee (Sen. J. Lee. Chairman) recommends 

AIIINDM!NTI Al l'OLLOWI and when 10 amended, recommends DO PAIS and 
II! RIRIPIRRID to the Approprlatlona CommlltN (5 YEAS, 0 NAYS, 1 ABSENT 
AND NOT VOTING). sa 2330 was placed on the Sixth order on the calendar. 

Page 1, line 1, replace 'the aged and• wtth 1home and communtty-basad 88MCff• 

Page 1, line 21 remove •disabled• and replace "waive,... with 'waivers• 

Page 1, tine 4, replace •Agect and dl11bled1 wHh •ttome and oommunlt)'-b••d NMOM• 
and replace....- wtth .....,. .. 

Page 1, llne 5, replace the first ,tw• with •a home and community-based servtce• 

Page 1, Nne 9, ~ 'waiver- wfth 'waivers and grants• and after •sect1on11 Insert •under 
existing or future federal legislation• 

Renumber acoordlngly 

(t) DUtC. (a) COMM Page No. 1 

( 
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2003 HOUSE STANDING COMMITl'EE MINUTES 

BILilRESOLUTION NO. SB 2330 

House Human Services Committee 

CJ Conference Committee 

Hearin& Date March 4. 2003 

T Number Side A SideB Meter# 
1 35,8-eod ------------.f.----"'----,+-;;.;------~...;...;.;;.__,;:;=----~ 
2 X 0,0- 1.4 i--------+--------+-------· .... 

Committee Clerk Si 

Minutes: 

0 -...Mllba appeared as prime sponsor with written testimony and proposed an amendment. 

Rep. Portc:r. What does the amendment do? 

Answet: Takes out wording regarding aged and disabled medical assistance waiver, The 

purpose is to not focus on waivtr, the goal is to not disturb what we have going here that•s 

positive. 

ea,. PeYJio.: I see )'OU've directed the Dept. to apply for appropriate waivers and grants, will 

that affect the fiscal note on the bill? 

Answer: that would not affect that, if not granted, we wouldn't have the option. The goal is to 

take advantage of option made by the Bush Administration. 

Chuck Stc,bbeot, Freedom Resource Center for Independent Livin& Fargo stating the key 

tanauage that needs to be stressed is that money follows the individual. AJ far as any individual 

Q who ll'e living In mnlng homes or institutions now that tho money that It costs for them to stay 
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Pap2 
Hou,e Human S«vioe, Committee 
BilJ!Relolution Number SB 2330 
Hearina Date March 4, 2003 

there would be able to follow them out of the inatitution and into the services and options of their 

choice. The amendments that have been offered is an attempt to clarify or get rid of some 

conflict between __ and this bill that you just heard1 

Sur Htt■!M4. Chair of the ND Disabilities Adv~ Consortium (NDDAC) appeared in 

support with written teatimony. 

Yo4e Wdat. Director of the Aging Services Division. Dept. of Hwnan Services appeared in 

support ifamellded with Sen. Mathem's amendments with written testimony. 

Bop. enttcr: What iil a demonstration Medicaid waiver? 

Answer: Optioo:, to look at available money. 

ICBM 1tfl'l1& Executive Director of ND Protection & Advocacy Project (P&A) appeared in 

support with written testimony. 

No opposition. 
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2003 HOUSE STANDING COMMl'ITEB MINUTES 

BILL/RESOLUTION NO. SB 2330 

House Human Services Committee 

tJ Conference Committee 

Hearin& Date March 12, 2003 

T Number Side A SidcB Meter# 
2 X 4.S - 10,7 

Committee Cleric Si 

Minutes: Committee work 

Rem, Deylin explained and proposed amendm.ents moved to adopt them along with Sen. 

Mathem's amendtnents, second by Rep. Pollert. 

VOTB: 13 • 0 - 0 Amendments passed 

Rep. Devlin motioned for DO PASS as Amended, second by Rep, Weisz. 

Rem, Uafo,n; Does this tnean if somebody can't get into the SPED Program. but they qualify for 

a nursing home, they can go into the nursing home and the next month check ou~ the money wilt 

follow them in the SPBD Program from the nursing home? 

Answer: They have to qualify or meet the requirements for the nursing home before they oan be 

admitted. 

VOTE: 13.0 .. 0 Rep. Devlin will carry the bill. 

t: n - ..... 
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PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2330 

Page 1 • !~e~• 7, replace "The
0 

with wro the extent permitted by any applicable waiver, 

Page 1, line 9, after 
0

selects" insert "not to exceed the r. ost of the service'' 

Renumber accordingly 
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30729.0201 
Tide. Prepared by the Legislative Coundl staff for 

Senator Mathern 
March s. 2003 

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2330 

Page 1, Une 2, reptace Nservlces medloal assJatance walversN With NHvfng• 

Page 1, line "4, reptace N•rvlces rnedlcal -•lance walv.raN with •11v1nst 

Page 1, line s. after N Any• Insert Naged or dlsa~ecr, remove •a", and reptace Nservlce" wtth -11v1ng• 

Page 1, Une 6, remove Nmedlcal assistance waiver for the aged and dlaabled" 
Renumber accordingly 

Page No. 1 30729,0201 
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Date: Mardi , 2003 

Roll Call Vote #: 1 

House 

2003 BOUSE ST ANDING COMMITTEE ROLL CALL VOTES 
BJLI.J.RESOLUTION NO. SB 2330 

HUMAN SERVICES 

D Check here for Conference Committee 

Committee 

Legislative Council Amendment Number _______________ _ 

Action Taken Do p{LQD dA ~ed. 
MotionMadeBy /l,o {44,)/tAJ' SecondedBy ~,P /;J~'y 

Reore1entadv11 Y11 No Renrete•tatlv11 Yet No 
Reo. Clara Sue Price .. Chair v Reo. Sally Sandvig .... 

Reo. Bill Devlin. Vice-Chair V Reo. Bill Amerman v 
Reo. Robin Weisz V Reo. Carol Niemeier V 
Reo. Vonnie Pietadt V Reo. Louise Potter V 
Reo. Gerald Ualem V" 

Rea,. Chet Pollett v 
Reo. Todd Porter ✓ 
Rm. Gary Krmdt v 
Reo. Alon Wieland ✓ 

Total (Yes) __ ___._t_3~ ___ No ___ C) ________ _ 

Absent 

FloorAssigmnent · ..... ~..,...._ __ Dtg __ /_W ___________ _ 
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RIPORT OP STANDING COllllffl'II (410) 
llaroh 11, 2003 l:OI a.m. 

llodull No: HR 41 4141 
Canter: Devin 

ln11rt LC: 30721.0202 Tltle: .oaoo 
RIPORT OP' STANDING COIIMII I II 

89 2330, M lftllGllld: Human Sew.ON Commltlll (Alp. Prloe, Chairmen) 
reoommendl AIIINDIIINT8 M l'OLLOWI and when 10 amended, recommends 
DO PAIi (13 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed SB 2330 
wu placed on the Fourteenth order on the calendar. 

Page 1, llne 2, replace ~ medical Ullstance walvef"I' with 'IMng• 

Page 1, llne 4, replace ••w.011 medloal llllatance ...... with 'ltvlng• 

Page 1, llne 5, after •Any' Insert •aged or disabled', remove •a•, and repace •serv1ce• wfth 
'IMng• I 

Page 1, llne 8, remove 'medical uelstance waiver for the aged and disabled' 

Page 1, tine 7, replace "The' wtth 'To the extent pennltted by any applicable waiver, the' 

Page 1, Hne 9, after •ae1ect1• lneert •, not to exceed the ooet of the service• 

Renumbet aooordlngly 

Page No. 1 
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PRESIDENT WILL PROPOSE St. 75 BILLION PROGRAM 
TO IIILP TRANSfflON AMERICANS wrre DISABIUl1IS 

JrROM INSTITUTIONS TO COMMUNITY LIVING 

Queltioa, and Annen 
(Juuary 22, 2003) 

"MWY foQon the lgdiyidy•1" Bebalagcia Qemogstradog 

Ql. W1Mt • 1"" ,,._,. "1 "lltOIWI followl• t/N '"""""'•"1 
Al. When ''money follows the individual" in the long term care system, Mtvices and 

supports move with the penoo to the most appropriate and preferred setting and can 
change as his or her needs chanae, It is a nwket-bued approach that give» 
individuals ftee choice over the location and type of service they receive. By 
making the individual the focus of decision-making and fundin& people are able to 
make more cost-etfective decisions, includins substituting more effective or less 
costly &«Vices in lieu of' traditional or overly medic.alized services. 

QZ. Hau tlN I°"' of tu "Mo-, /olltnn tM 1""""""'1 lldo1Md111 ~,.,,,, 
A2. 11ie goal of the "Rebalancing Dffl\onstration" is to assist states in developing and 

implementing a strategy to "level the playins field" and create more cost effective 
choices between institutional and community options. 

QJ. "4d t,r, of,,.,,,,. -,Id• li"'4 fi111d ""-111 tlua datotubWtlo11'! 

Al. States will be encouraged to develop and adopt a cohetent strategy for reducing 
reliance on institution,, 

• Developing a coherent package or state plan and home and community-based waiver 
where fundills is available to "follow the person" to the most appropriate and 
preferred setting. 

♦ Punding services for individuals who transition ftom an institution to the 
community includins enrollment in a home and community based waiver 
program. 

♦ Providing individuals a lingle point of access for long-term support including 
sood, &ee intormation about option,. 

Q4 Rt1H ""1 SIIIJM l"'lkllldlMI 111cc.,..,I IHOIWs'I 
A4 Yes. Wisconsin set aide approximately $3.2 million of state only and Medicaid 

fund, over two years to taraet nursina facility relldents who would like to live in 
the community.State staff report that U3 people left W1IICOnlin nursina ticilitiee 

1 

.. 
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in 2001 due to the tqeted funding. In another example, the Texas lesislature 
included a rider in tJ1e state's appropriations act in 2001 to promote independence 
and community integration. This rider allows any interested Medicaid nun1na 
facility resident to apply for ttanaition into the comnl1Dity and have the money 
follow them when they leave the nursing facility. This hu helped over 9S0 
people transition into the comnamity since the law became effective September 
2001. 

Nm freedom lnitiaUYe Qcmomtntiogs 
(l$ Wlat,,,. tlM N.w Fl'Mlo• Itdllatwe O.IMIUtndou 11111101111e.J ,,. ta 

~·- 3114 SU,•1 

AS Two of the proposed demonstrations will provide assistance to families and 
infonnal caregivers by providing them temporary relief from care si'WI& thus 
enabling individuals with a disability or long-term illness to remain in the 
community. One otthele demonstrations is focuaed on caregivers of adults who 
have a disability or Ions-term illness (i.e., the Adult &spit• Demonstration) and 
the other is focused on caregivers of children who have a substantial disability ( ' 
Child(en 's R1spit, ~monstration). I .. 

I The third demonstration willprovidecommunity-bued alternatives to Medicaid 
funded psychiatric residential treatment facilities for children under age 21. i 

I 

The fourth demonstration will address workforce shortage issues by testing the 
f'JXtent to which workforce shortages and instabilities might be addressed through 
(a) better coordination with the Temporary Assistance for Needy Families 
(T ANF) program and (b) the availability of vouchers tor worker health insutance 
or for tuition and day care credits; and (c) other recruitment or retention programs 
to increue the size and stability of the community service direct care work force. 

Q6 JJht wUJ ti#~ IICC0,,,,,./,1 

A6 The demonstrations will permit CMS and States to assess and gain valuable 
experience reprdins the management of a resriite service, another home and 
community-based service option, and better methods to attract and retain direct 
service workers. Through the demonstrations, CMS and Statet will be able to 
evaluate the impact of various interventions on the cost and utiliz.ation of 
Medicaid community and ticility bued services, which may then influence more 
long-term structural changes to the Medicaid program. 

Q'! Howatt tu d,IIIOIUtlWdoM dJ/IDWIU/,oM wlult StolM CM off• IIIIMI' tu 
Hw Mil Cowlllq .,_, &nkt1 (HCBS) wtllvm'I 

···• .. , 
\ A7 Reapite QanoNtratiou I ,,___,,. 

Althouah approximately two-thirds of HCBS waivers include some re,phe 
2 
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benefit, such program, are (a) limited to people who already require an 
institutional level of care, (b) may have long waiting lists, and ( c) often provide a 
full package of services rather than a targeted service such u respite. In contrast, 
the demoMtrationa will enable States to expand their respite services to tal'set 
individuala who (a) do not have an institutional level of care need or (b) have a 
tong-term illness. Under this demonstration States may also increae their 
c,pacity to provide respite services to those on HCBS waiting lists. 

AJurnttives to I\Aidential Treatment Facilities, 

Medicaid provides inpatient psychiatric services for children under age 2 t ln 
hospitals. The statute 1lso extend, tfleM Medicaid benefit, to children in 
psychiatric residential treatment facilities. However. psychiatric residential 
treatmeot facilities are not considered to meet the definition of hospital so they do 
not qualify as institutions apinst which States may measure l91S(c) waiver costs. 
However. over the lat decade, psychiatric residential treatment &cilities have 
become the primary provider for children with serious emotional disturbances 
requiring an institutional level of care. Since they are not recognized as hospitals. 
States have been unable to use the 191 S(c) waiver authority to provide home and 
community-based altenlltives to ~ which would keep the children in their 
homes and with their families. This demonstration will enable states to establish 
a home and community-based waiver as an alternative to care ln a psychiatric 
residential treatntent facility. 

Workforce Pom<>nstration 

This demonstration will not expand services to Medicaid beneficiaries but rather 
gather better research on recruitment and retention strategies of direct service 
workers who provide the necessary supports and services to enable an individual 
with a disability to live in the community. 

Spoee1 IMWptioA 

AS This proposal would extMd Medicaid eligibility for spouses of disabled 
individuals who return to work. Under euttettt law, individuals with disabilities 
who return to work may preserve their Medicaid eligibility. However, they might 
be di~ tom retufflins to work because the income they earn could 
jeopardize'their spouse•s Medicaid ellsi'billty. This proposal would extend to the 
spouse the same Medicaid coverage protection now oftered to the disabled worker 
under a revision to section l 6 l 9(b) ot the Social Security Act, 

MccHcaid on,umpfiu eUabQity tor te•tituUoe•PY qualiftecl ta4iyjdu11s 
who an dgcbarud Crom hospltall Into tu comrveiw 
3 
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► n a, ,,.. g "p,w,,#lpthw elJ""""1H? 

A9 It allows a State to presume that an individual who meets the eligibWty criteria 
for an inatitudonal level of care in a Nursing Facility or Intermediate Care Facility 
for the Mentally Retarded (ICF/MR) will meet Medicaid ellgibWty criteria once 
the application/determination procea i• complete. The state is held hannleu for 
any benefits paid on the person's behalf it a formal eligibility determination 
subtequently establishes that the person wu not in fact eligible durins the 
presumptive period. This allows a State to move quickly to access Medicaid 
funded services prior to completion of that process. 

(l11 Wiil tllb 1M" Ntfllin,../or Stlllo'! 

AlO No. This will be an option made available to States. 

(lll WI., II,,,._" 11«11/or t"'6 option'! 

All Individuals with disabilities and families have expressed a concern that waiting 
one-to-three months for a Medic.aid eligibility decision introduces an element of 
uncertainty that makes community services appear risky to the individual or 
family. Such uncertainty leads to higher rates of institutional placement than I, 

/\ necessary. 
I , 

-.. .. __ Hospitals now represent the single most frequent source of nursing facility 
admissions. Nursins homes offer natural advantages to hospital discharge 
planning staff"- they can offer on short notice a pre-packaged amy of services 
including room and board, and nursing home staff are skilled at expediting 
Medicaid applications. The relative speed with which a Medicaid application can 
be filed when a nursing home is involved often translates into• 11default11 deciai011 
to place the individual in a nursing home rather than returning home or attempting 
a community arrangement through HCBS waiver services. 

QlZ I, tiu,wp,w-"'Jor,-1, a optlo,,1 

Al2 V es. Under current statute, states have the option ot providing Medicaid to a 
pregnant woman or child for a specified period or time if a qualified provider or 
other entity determines that the pregnant woman or child is likely to meet the 
state's Medicaid income standard._ 

Sutems cu,,e Grants 
QlJ Wut 111W s,-,,, au,,,,, G1M111 

. ) All The Systems Change grants are intended to foster lyltema china- to enable 
'•,,. ,.,..,, children and adults or all aaes who have a disabillty or tons-term lllneu to: 

4 

' ' ' ' 

L
. 
. TIit 1fcrott•f• f ..... on thf• ff l• art ecCYratt ,..._.tfone of reoordl *' fwrld to Modern lnfo,-tf on tytt• for •fo,off l•ll'II nl J 

were ff lllld fn th• r l1r courH of •tn111. Tht photographic proc111 11tt1 1tendlrde of tht AMtrte1n N1tfonel tt_..rdl INtftutt · . 1 
(AMII) for 1rohlY1l :fcroffl1. NOTICII If tht fHMd , .... lboVt f I lttl lt1lblt than thf I Notfct, ft f• dut to tht quaUtv of tht ,. 
doMtnt btlnt ftllltd. · 

1:A1~r,.; ◄eOOA~ ldQ~lQ3 
0ptr1tor111 eneturt61t• 

J 



,- :~,~::·, 
i ' . 
i ) I 

1) 
2) 
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Live in the most intepated community settina appropriate to their needs, 
Exerdle meaninafbl choicee about their Uvina environmenta, the 
providers of lel'Vicea they receive, and the types of aupporta they uae and 
the .,,..,,,.. by which they are received. 
Obtain quality services ht a manner u consistent u pouible with their 
comnunity livin& and preferences. 

Ql4 WewG,.,,.IIWIIIWfl,,.._,1 

A14 Yes. Nearly $70 million was distributed in FY 2001. Durina FY 2002 $55 
million WU dittributed. 

QlJ b tlllllw ""1111111fd ,,_for dlo. '1PO of fi,Nl,1 

Al S Yea. As an example, during the FY 2002 process States submitted proposals 
totaling $240 million. Aa a result, States were either unfunded or funded at levels 
1- than their request. 

Q16 Ht1t11 will tlM,t,,,,_ be 11dllutl l11 2"41 

A 16 Funda will be used to fund new or expanded initlstives with a potential focus on 
the lndepeodence Plus initiative. assuring quality within Home and 
Community-based Service waivers or innovative idea proposed by States. Funds 
may a1IO be Uled to restore prior grams to requested l.wels. 

Tht lioJ'6tf'•f• , ..... on tttt1 fll■ •r• aceu1"1tt ...,.._ttn of .l"ffordl •ltwrtd to Nodlrn lnfOl'Mltton tyat• fof' 1tol"oftt•lnt ..e J' 
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Senate Human Service• 

February 3, 2003 
SB 2330 

Chairman Lee and members of the Committee, my name Is Teresa Larsen. 

I am the Executive Director of the N.D. Protection & Advocacy Project (P&A), an 

Independent State agency that provides advocacy and protective services for 

Individuals with dlsabllltfes. 

In 1999 the U.S. Supreme Court announced the Olmstead decision, a 

landmark ruling for people with dlsabllftles, which said that It Is unlawful 

discrimination to unnecessarily place them In Institutions like nursing homes. 

The U.S. Department of Health and Human Services Issued guidance to the 

states urging that they develop a plan for full compliance with Olmstead. 

Attachment A provides you with some additional Information on this ruling. 

In tough economic times, we have to prioritize the funds we spend to 

meet people's needs. The Governor's proposed budget takes a step forward by 

Increasing the funding for home and community-based services. This wlll help 

/"·-\ North Dakota Improve the services available to people In need In a way 
I I 

.__,., compatible with the Olmstead ruling. There are other proposals that are also 

responsive to Olmstead such as SB 2085 (targeted case management and 

assessments) and SB 2194 (Medicaid Buy .. In), 

SB 2330 Is a. huge step towards meeting the Intent of Olmstead. It wlll 

help by not only better balancing the existing financial bias towards nursing 

facllltles, but combined with SB 2085, It wlll also help address the social bias. It 

wlll allow people In need to choose options, usually less expensive, that wlll 

enable them to stay In their homes, 

I want to give you an example of an lndfvldual P&A has been working with 

that I wlll call "Steve", He Is a 27 year-old that sustained a splnal cord Injury 

approximately two years ~go. As a result of the Injury, he no longer has 

physical use of his arms and legs. Steve was recently hospltallzed for some 

minor medlcal Issues and, when ready to be discharged, expected to return to 

his apartment. In working to re-connect Steve to the services he had prior to 

''' . j, 
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being hospitalized, the home health care agency declared that they would no 

tonger provide services to him because ''he Is a quad", Is too difficult, and 

needed nursing home care. Steve was adamant about returning to his 

apartment and, with advocacy heJp, this became a realJty for him. Cost 

effective home services were arranged to ensure that Steve had adequate 

support to assist with daily living tasks. While this Is a success story for Steve, 

how many other Individuals actually end up In a more expensive nursing facility 

placement, contrary to need or choice, because this Is presented as their only 

option? 

Assessments and planning should start with the premise that the person 

can llve In the community. Alf too often we hear that hospitalized indlvtduals 

are presented with the question, "which nursing home would you llke to apply 

for admission to?H instead of "lets talk about what services and supports you 

might need to return home". 

There are currently people on waiting lists for home and community-based 

services. These lndlvlduals are at risk of lnstltutlonallzation, also a population 

covered by the ulmstead decision. Purchasing home-based services for these 

Individuals wlfl be less costly and can delay, or eUmlnate all together, the need 

for more expensive nursing home care. 

Along with SB 2085 and SB 2194, SB 2330 rounds out the Olmstead 

package. Thank you for your time and consideration. I wlll be glad to answer 

any question$ you might have. 

' ' 
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Attacbro•ot A 

BACKGROUND ON OLMSTEAD v. L.C. 

The Olmstead decision Interpreted Title II of the Americans with Dlsabllltles Act 
(ADA) and its lmplementlng regulation, which obllge states to administer their 
services, programs, and activities "In the most Integrated setting appropriate to 
the needs of quallfled lndlvlduals with dlsabllitles." (28 CFR 35.130(d)), In doing 
so, the U.S. Supreme Court answered the fundamental question of whether It Is 
discrimination to deny people with dlsabllltles services In the most Integrated 
setting appropriate, The Court stated directly that "Unjustified lsolatlon ... Is 
properly regarded as discrimination based on dlsabllfty. '' 

Under the Court's decision, states are required to provide community­
based services for persons with dlsabllltles who would otherwise be 
entitled to lnstltutlonal services when: (a) the state's treatment 
professionals reasonably determine that such placement Is appropriate; (b) the 
affected persons do not oppose suc.h treatment; and (c) the placement can be 
reasonably accommodated, taking Into account the resource.s available to the 
state and the needs of others who are receiving state-supported dlsablllty 
services. 

Slgnfflcantly, the Court suggested that a state could establish compllance with 
Title II of the ADA ff It demonstrates that ft has: 
+ a comprehensive, effectively working plan for placlng qualified 

persons with dfsabllltles In less restrictive settings, and 

r1J 
........... / 

+ a waiting 11st that moves at a reasonable pace not controlled by the 
State's endeavors to keep Its Institutions fully populated . 

On 1/14/00, the U.S. Department of Health & Human Services (HHS) sent a 
letter to all state Medicaid directors regarding Olmstead and what states needed 
to do to comply with the decision. The enclosure to this letter offers some 
recommendations about key prlnclples and practices for states to consider as 
they develop a comprehensive, effectively working plan for placing quallfled 
persons with dlsabllltles In less restrictive settings. 

It strongly recommends that States: 
1. Provide an opportunity for Interested persons, lncludlng lndlvlduals 

with dlsabllltfes and their representatives, to be Integral participants 
In plan development and follow-up; 

2. Take steps to prevent or correct current and future 
unjustified lnstltutlonallzation of lndlvlduals with dlsabllltles; 

3. Ensure the avallablllty of community-Integrated services; 
4, Afford lndlvlduals with dlsabllltles and their famllles the 

opportunity to make Informed choices regarding how their 
needs can best be met In community or lnstltutlonal settings; 

5, Take steps to ensure that quallty assurance, quallty Improvement 
and sound management support Implementation of the plan . 
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North Dakota Disabilities Advocacy Consortium 

S82330 
Money follows the lndivldual 

Senate Human Services Committee 
February 3, 2003 

Chairperson Lee, members of the Senate Human Services Committee, I am James M. 
Moench, Executive Director of the North Dakota Disabilities Advocacy Consortium 
(NDDAC). The Consortium is made up of 25 organizations concerned with addre"ing 
the issues that affect people with disabilities. We are very interested in improving the 
ability of people with disabilities to fully participate in all aspects of life in North Dakota. 

The Consortium fully supports SB 2330 which provides for personal choice. The 
Governor in his budget and the legislature are showing more understanding of the 
benefits of home and community based services. The benefits include the obvious cost 
saving, but more important are the intangibles. The person with a disability rec.eiving 
services is recognized as an individual who has the right to choose the path that fits his or 
her capabilities and desires. The provisions included in SB 2330 support and further the 
rights of the individual. What could be a more basic American right than the right to 
determine one's own individual path in life. Also once the services and benefits are 
identified and chosen, these services and benefits would follow the individual. 

I have provided the committee with a news release dated January 23, 2003 entitled, 
President will propose $1. 75 billion program to help transition Americans with 
disabilities from Institutions to community living. 

President Bush in his budget this month will ht proposing a "Money Follows the 
lndividuar, Rebalancing Demonstration program of $350 million for FY 2004. North 
Dakota should _position itself to implement SB 2330, given the President's initiative and 
the possibility of federal support. The President's proposal builds on the existing state 
success stories in Texas, Wisconsin, Michigan and Washington. This initiative and the 
others outlined in this announcement clearly demonstrate the nation,s interest in 
promoting the use of home 8l'J.d community based services. North Dakota is clearly on 
the right path. Passing SB 2330 could add our state the list of success stories. 

I appreciate this opportunity to testify on behalf of the NDDAC and look forward to 
working with you during the course of this legislative session, Thank you. 
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PRESIDENT WILL PR.OPOSE $1.75 BnJ.JON PROGRAM 

TO REIi TRANSfflON AMERICANS WITH DISABILITIES 
FROM INSTrrVTIONS TO COMMUNITY LIVING 

In his budget next mon~ President Bush will propose a new $1.75 billion, five­
year program to help Americans with disabilities transition from nursing homes or other 
institutions to living in the community. 

'Ihe proposal is one of several new efforts tc, be included in the FY 2004 budget 
for the President's New Freedom Initiative, a natioowide effort to integrate people with 
disabilities more fully into society. Altogether, the President's New Freedom budget 
proposals will represent $2.1 billion in planned new spending over five years, with $417 
million in new spending proposed for FY 2004. 

The proposals build on recommendations made to the President last year in 
ur>elivcring on the Promise." a comprehensive survey of federal policies and rules that 
may impede community living for those with disabilities. 

"The New Freedom Initiative was one of the earliest actions announced by the 
President in his first days in office,U said HHS Secretary Toinmy G. Thompson. "The 
P~ident and I are committed to changing policies that unn~ssarily confine people with 
disabilities in institutional settings. We want to work with the states and the disability 
community to change old programs and develop new ones that will serve people with 
disabilities in the settings that work best for them.» 

Proposals in the FY 2004 budget will include: 

• "Money Follows the Indiyidual" Rebalanci,u Demonstration-- $1.75 billion 
over five years, with $350 million proposed for FY 2004. This five-year 
demonstration would assist states in developing and implementing a strategy to 
"rt --balance" their long term care systems so that there are more cost-effective 
choices between institutional and community options, including financing 
Medicaid services for individuals who transition from institutions to the 
community. Federal grant funds would pay the full cost of home and c:om.munity .. 
based waiver servic.es for one year, after which the participating states would 
agree to continue care at the regular Medicaid matching rate. This significant 
demonstration would build upon existing state su~ss stories in Texas, 

i;,, <'• 1: I., 
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Wisconsin, Michigan and Washington, It also provide incentives to states for 
increased use of home and community-based services and would help provide 
information on costs of different approaches, 

• New Freedom Initiative Demonstrations -- $220 million over five years, with $11 
million proposed for FY 2004. Tbis initiative would fund four demonstrations 
that promote home and community-based care alternatives. Two of the 
demonstrations provide respite care services for caregivers of adults with 
disabilities or long-term illness and children with substantial disabilities. Another 
demonstration provides C0m111unity-based care alternatives for children who are 
currently residing in psychiatric residential treatment facilities. The President 
proposed these demonstrations for FY 2003, but it is not expected that O>ngress 
will include this in its final FY 2003 appropriations. 

• Spousal Exemption - $95 million over five years, with $16 million proposed for 
FY 2004. This proposal would oontinue Medicaid eligibility for spouses of 
disabled individuals who return to work. Under current law, individuals with 
disabilities might be discouraged from returning to work because the inoome they 
earn could jeopardize their spouse,s Medicaid eligibility. This proposal would 
extend to the spouse the same Medicaid coverage protection now offered to the 
disabled worker. 

The budget will also propose to establish a new state option enabling Medicaid 
presumptive eligibility for institutionally qualified individuals who are discharged from 
hospitals into the community. This would make it more feasible to discharge a person 
who has been hospitalized to the c:ommunity, rather than to an alternative institutional 
setting, or to ensure that the institutional placement is of short duration. 

Expanding on an existing effort, the FY 2004 budget will also include $40 million 
for ''Systems Change Grants'' to support states in their planning to .._"t'Cate new systems to 
support people with disabilities in the community imtead of in institutions. 

In addition to the "Systems Change Grants," HHS has worked with 40 states and 
the District of Columbia to design and implement Ticket-to-Work provisions. And last 
year HHS offered an ulndependence Plus" waiver template to help states develop 
consumer directed services. 

Last year, the President named his New Freedom Commission on Mental Health, 
and charged it with conducting a comprehensive study of the United States mental health 
service delivery system, including both private and public sector providers, and advising 
him on methods of improving the system. Secretary Thompson also created a new Office 
on Disability within ImS in 2002 to coordinate activities across the Department and 
serve as a focused contact point for disability issues, 

''Improving our programs for people with disabilities, including the need to tackle 
the institutional bias in some programs, is a daunting task," Secretary Thompson said. "It 
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will require sustained effort over many years. We •ve made a start with the most 
comprehensive survey ever taken of problems and opportunities in federal programs, as 
well as new structures to support our efforts. The President,& budget proposals will tab 
ua to the next Jevel, witb substantuJ demonstration activities and more help for 
Americans With disabilities to enter and stay in the workforce." 

0p1r1tor'• lftneturt 

I 

" 

J: __ ; 
' . 

.J 



r 

L 

ND Disabilities Advocacy Consortium 
Member List 

Dakota Center for Independent Living 
Mental Health Association In ND 

The Arc of Cass County 
ND Statewide Independent Living Council 

The Arc of Bismarck 
Bismarck Public Schools 

ND Federation of Families for Children's Mental Health 
People First of ND 

ND Center for Persons With Disabilities 
Friendship Inc. 

ND Protection & Advocacy Project 
Options Inc. 

Independence Inc. 
ND Association for Persons In Supported Employment 

ND Association of the Blind 
ND IPAT Consumer Advisory Committee 

ND Association of the Deaf 
Freedom Resource Center for Independent Living Inc. 

The Arc of ND 
ND Fair Housing Council 

ND Association for the Disabled 
Family Voices of ND 

American People Self-Advocacy Association 
United Voices 

Associate Member 
· North Dakota Nurses Association 

and growing ...... 

NDDAC5: .._ ____________ Conaortlum 
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TESTIMONY 

, SENATE HUMAN SERVICES 

SENA TE BILL 2330 

JUDY LEE. CHAIRMAN 

FEBRUARY 3, 2003 

Chairman Lee and members of the Senate Human Services Committee, my 
name la Linda Wright, Director of the Aging Services Division, Department of 

Human Services. 

I appear before you today to testify In support of this bfll. Senate Bill 2330 

would support the Department of Human Services In applying for an 1116 

Demonstration MGdlcald Waiver. This is part of President Bush's New 

Freedom Initiative. 

The attachment, which was generated by the Centers for medicare and 

Medicaid Services, describes the purpose of thfs Initiative. The Department of 

Human Services already has 1916® Waivers for Aged and Disabled, Traumatic 

Brain Injury, and Developmental Disabllfties. The approval of ,this. blll would 

allow us to apply for an 1116 Demonstration Waiver which would .allow ellglble 
famllles and tndlvlduals to receive a cash allowance to obtain peflon•I 

assistant services and related aupporta. In other worda, th1•·~tt1tt~pi;v·ide 
greater control to the lndlvldual cllent or family. 

The Medicaid Waiver muat be cost neutral. therefore, there ia no fiscal note for 

Senate BIii 2330. 

The Department of Huf!tan Services encourages a do pass vote on this bill. It 

la a "win-win" for the client. the family and the state of North Dakota by 

providing another option fo~ individuals who need assistance, but wish to 

remain at home. 

Thia concludes my testimony. I would be happy to try to answer any 

queatJona at this time. 
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lmkptndenc, Plus: A Demomtration Proaram for Family or Individual 
,.,-.. .. 

/ \ Directed Community Senices 

This initiative cxpcditc., the ability of states to offer famfJlcs with a manba' who requites 
long .. tcrm supports and services, or Individuals who require Ioaa-tcrm supports and services, 
arcater opportunitia to take charp of their own braltb and direct their own services. F•mUics and j 

i 
mdMdua1s will excteisc attater choice, comrol and tap(llSibility tor their sa-viccs within c01t I 

\ 
nc:utra1 standards. Two template vasiol'ls will be available to mable states to tailor the proaram to I 
tbdr prcfcrcnccs; the f 111 S Danrmtration Template and the l 9l 5(c) Waiver Template. Tbae 

l •• furdw the intttcsts ,:,f tbc administraticll, states and bmcficiariel. Tbc program builds 
on the cxpaicncc: and rcsc:arch fi'OOl a number of pioaccr states that have ~tested tbcsc concepts. 

:i 

TIie Gou or die Templatet 
,, 
j 

I t 
I 1. The tanplates will assist states to ~lop programs that will permit Individuals j 

1 

r ! 

I m,gJfna kqJ-u:rm supports Ind ~ to obtain awistaract wb& living with thtir ( 
I family or ht their own hew. This will be accm1plished by: 

J 
, 

• Rccopfzina the t.SSa1tial role of the family or mdividua1 iG the rlanning and purchasing of 
bcalth care supp«ts and savicts by providing ftunily or individual control ovr:z an agreed 1 
resource amount. :{ 

Increasing family and individual satisfaction through the promotion of personal control and 
l • ~ 
I choice • a map tbc:mc exprcssc:d during the New Freedom lnltktttve - Natiooal Listming ~! 
,' 

Session. 
i 

,j 
' F~ cost ctfcctive dcciskvt-making in the purchase of supports and serviccs. 

Ii 

I • ! 
'i 

I • Allowing eligible families and individuals to receive a cash allowance (in the § 111 S 1 
J Demomtratioo) or individual budgr.t (in the 1915(c) Waivc'Z) to obtain personal assistant ' J 

,'~ 
; 

t I \ 
saviccs and rela'ted supports. ; • Promotil'Jg solutions to the probltm of worker availability • '1.;.,,.,...-,,',,.. 

i • Providing fiscaVcmployer agent and supports brokerage services to support and sustain 
families or individuals as they dJrc:ct their own saviec.1. 

• Delaying CY avoiding institutional « odr/ high cost out-of-home placancnt by strcngd,Ming 
supports to familits or individuals. 

2. The tanplatcs will provide states the tools, rcsourccs and guidance to create cfftctrve programs 
and continue the CMS commitma1t to cttate a "culture of respooshrt.ntss" by: 

• Assisting states with mcctfns their legal obligatiMS under the Amaicans with Disabllitie., Act 
(ADA) and the Supreme Court O/MJtead decisioo. 

• Providing flexibility for state$ scekh,g to increase the opportunities aftbrckd families and 
individuals in dccidins how best to Cft1ist or sustain home and cooununity sc:nices. 

• lncorporatmg the essential elements of self direction such as person-ccntercd planning. 
individual budgets, participant protections and quality assurance and imprOVffllalts, 

• Providing states with stttamlhled and standardized appll(latiott formats to reduce the 
administtative butdett fur preparing proposal submissions and to reduce the Fcdc:ral review 
period. 

Featuns of the Templates 

• Electronic format for easier submission. 
• Database platform to enable electromc tracking, sorting, querying and analyzing . 
• Structured series of check boxes to facilitate completion . 
• Pop-up instructions imbedded in the check boxes oftbing oompletion instructions • 
• Technical Gulde for developing the 1915(0) Waiver or the §1115 Dcmomtratioo. applicntions, 

,.., __ ,/ • Additional features of the § 1 t 1 S Demonstration include simplifled/stttamlined budpt 

• 
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neutrality model and sample ta'ms and ccmditkm. 
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SB2330 

For the record my name is Chuck Stebbins, and I am with the 

Freedom Resource center for Independent Living in Fargo. 

I am here in support of SB 2330. Money following the individual 

out into the community instead of into the institutions is a step 

forward, it is dignified, and it is budget neutral. It is forward step 

in improving the HCBS system and giving people a better choice 

along the continuum of care. Home and Community based 

n Services are a more cost effe'Jtive way to deliver Long Term Care. 

The AARP, The Graying of ND, and people in the DHS would 

agree with that. 

You;ve have heard it enough by now I'm sure that the numbers, 

pie charts, bar graphs, percentiles, and projected numbers of 

people, is probably etched upon your brain never to be erased. I 

know I am tired of sorting through them to come up with a solid 

argument for the improvement of the HCBS system. Which I 

believe we have done. 
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The numbers you have heard from the people in the OHS on 

people who use and are projected to use HCBS are as real as the 

numbers you have heard and seen from the Long Tenn Care lobby. 

In fact I believe the numbers are higher when you factor.in all 

those using HCBS, Optional Medicaid services, respite, hospice, 

etc. The difference is location, where you can get the services. 

The biggest difference is choice. Passing this bill will give people 

that choice. Whether to stay in a nursing home, or whether to 

move out into their own. plac.e with the same amount of money that 

kept them there. Budget neutral. Of course I understand that it's 

not that simple. There are aJot of variables.in.this .that will be 

looked at. But that is a good thing, because the whole darn system • 

needs to be stream- lined anyway. I.believe.that the numbers 

speak for then1selves, so you don't need to hear them again from 

me. Those of us advocating for this shift to HCBS have no 

financial interest~ we have nothing to gain. but independence for 
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n peopJe who want a choice. That shift is fast approaching with the 

baby boomers. Feedback has told us that you have not heard 

enough from the HCBS constituency out there. I am a bit 

frustrated with that, because we have worked hard to date on 

getting that word out to you. We cannot control what people will 

do with the information that we give them. That is their choice. 

Unlike the nursing home constituency, our voice is rooted in 

independence. The people, who are using HCBS, are using HCBS 

to stay out of the nursing homer. TJ,ey are living independently in 

the community and home of their choice. We are not in a position 

to show you a captive audience. It is easier for you to see the 

numbers in nursing homes and other institutions simply because of 

location~ restricted location. You could go out right now and visit 

the nursing homes in the Bismarck Mandan area and see the 

number of people that would be affected by your decisions. 

0 

'\, . 

It is much harder for you to go out and see the numbers that are 

living in their own homes. Getting people here today was difficult 
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because of personal cares that has to be done. Taking a shower, 

take a crap, brush your teeth, and eatbreakfast. This does not 

happen fast. It takes me two hours on.the days that I need it, to get 

out of bed, do a duty, take a shower, back dressed and in my chair. 

Now, I need very little, but some need more. Having this hearing 

at this time on a Monday morning, eliminated some people you 

really need to hear from. 

It is also in line with what.is coming.down from.the feds. 

Demonstration projects, as you .have heard, will .be available to the 

states. I would hope .that you would want to be in .line for. a few 

more federal dollars. l. 75 billion Over five years will certainly to 

some extent helps any oncoming.short fall for2005. But only if 

you make the move now to.have.the money follows the.individual. 

It's an investment. Just like everything that we are advocating for 

with HCBS. You have seen and heard the projections for nursing 

home costs, and you have seen and heard the projections for 

HCBS ..... people will want a choice. We need to prepare tor it. 
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Don't prepare for it, you will be in this same position in 2005, and 

on to 2007. The one .difference will be that you will see .more and 

more people coming out.and pushing you harder. It will.always be 

a cheaper choice, laced with a whole lot of dignity backed .by a 

larger voice. Every one in a nursing home right now, regardless of 

the age has some kind of disability. We've just had a hard time 

connecting over the years ..... until now. The numbers are growing 

and there is no way to stop that. The state needs to change the 

way it provides Long Term Care. The future is all about choice. 

The future is all about providing that choice. The future is in your 

hands right here, right now. Please recommend a do pass for SB 

2330. Thank you I would be happy to answer any questions you 

may have. 

Chuck Stebbins 
Freedom Resource Center 
2701 9th Ave SW 
Fargo, ND 58103 
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December 27 2002 

Governor John Ho even 
State Capitol 
Bismarck, ND 5850S 

Dear Governor Hoeven: 

Home care services ha?e been good for me. Othenvise1 I would have to live in a nursing 
facility and l do not want to do that for the rest of my life. I did live in a nursing facility 
for nineteen years and moved to my own apartment around four years ago. I like my 
independence as much as possible. I can do things I want to do and still get help when I 
need it. 

I want the state to continue to offer in-home s~rvices, 

Sincerely, 

"~~ H6 riet Blow 

'ttlt 1icrott••• , ..... or\ thf1 fflM art 1ecut1t1 l'tfifOCUltfot,t of NOONM dttfwred to Modern tnfo,..tfon tyst .. for •tcroftt1lne1 __.. 
were ftllltd fn th• rftl,ll1r cour•• of lufnt,:t. Th• photooraphfc proctH Mttl etendtl'dt of th• .wrfean M•tfONl ltandlNM liwtttutt 
(AMII) for 1rchfv1l MfCt6fflM, NOTICII If th• fflllltd flMOt ibov. •• ltt• lttfblt thin thf• Notlct, It 11 M to tht qualfty of tht 
-..nt blf nt fHMtd. 

ll(l Mr-Cr>+:9:S>~btt~ 1dQa lo3 . 
Clplrttor•• ttonaturt Datt 

13 I & 

J 

.J 
11 



I ' 

0 

Date: December 20, 2002 

From: Marsha Carstensen 
1251 - 54111 Ave S Apt 107 
Farao, NO S8104 
70 J .. 235-6332 
marshalcar @aol.com 

To: Governor John Hoeven 

Subject: North Dakota Legislative Assembly SPED Reduction in the pay to fatuity members. 

I feel that there needs to be a revision to the North Dakota Legislative Assembly deolsion to cut the 
payment to Quality Service Providers if they are live-in family members. I thfnk that the total Income for 
the family unit should be considered, ln most households there Is more than one member providing 
income, in ours there is not. 1 am single, 

My mother and I were In an automobile accident two years ago, As a result of that accident my mother 
require., constant supel'\lision, She is 80 years old and already had multiple health problems - a stroke that 
Um its the use of her rfght side; open heart surgery, congestive heart failure, atrial fibrillation, polymyalgla, 
dlvertfoulitis: she has a pacemaker, asthma, emphysema and hypothyroidism. All of these conditions 
require constant monitoring and prescription adjustments, The accident left her with a fractured left 
shoulder, which required surgical replacement, but because of her heart conditions, surgery was not feasible 
and she was left with very HmJted mobUity on her left slde, She also sustained impact fractures to both 
knees, making wal.king dlffioult, Thls requires 24-hour supervision, as her doctors fear that she would not 
be able to survive a broken hip. 

l too was injured in the accident, I suffered a les frano fracture to my right foot and I am limited to two 
hours a day on my feet, I am 50 years old and have carpal tunnel syndr01ne in both wrists, sdatica of the 
right hip and ftbromyalgia affecting my neck and both shoulders, 

On tho SPED program, 1 was able to take care ofmy mother in our apartment and make $40.00 per day as 
an independent contractor for th, state of North Dakota. Nowt Just because I am a famUy member, it has 
been reduced to $22.00 per day before ta>ces, 1 stl11 do the same amount of work 24 hours a day, 7 days a 
week giving my mother exceptional care, I am doing my best to keep my mother out of a nursing home, 
which would cost the state far more that the extra $18.00 a day the state was paying me, and Jam givina 
my mother quaJity one-on-one care that she would never receive in a nursing home. 

J have tried to find a work-from•homejob to make up for the loss of pay, but all of the employment 
agencies in Fargo, including Job Service toll me that there are none available. 

ff this situation cannot be remedied, I fear that 1 will have to drop my o,;m ht!alth insurance in order to pay 
fur my mother's prescdptions, 

Thank you for your time and consideration. 

~~4= 
Marsha Carstensen 
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December 27, 2002 

Governor Hocven 
State Capitol Building 
Bismarck, ND 

Dear Governor Hoeven: 

I am writing to let you know how my in .. home services have helped me this past year, 
My children contacted Cass County Social Services, after I had been hospitalized in Feb. 
2002, I was weak, have macular degeneration, and had some significant memory 
problems, which caused concern for my children with my living independently. 

We were not su1e if things would work out for me, to remain in my own home. I did not 
want to go into a nursing home. The services I received were very convenient, and 
allowed me to remain in my own home. I wac; not able to use the grocery bus to get my 
groceries, as I needed a constant escort when I walked, to help me at the checkout 
counter, to locate and carry my grocery items, and to assist me in putting them away. 
These services helped me get through a very difficult time. I was not able to walk to get 
to the meal site, which is about ¼ mile away. With services, I had help planning my 
meal, and purchasing the necessary groceries for me to make an easy meal for my self, 
My eyesight has worsened, and with the services, I have been allowed to remain 
independent. 

I do have a daughter in town, but she is employed full time. My son lives in 
Minneapolis, and both were very pleased that I could get services, including lifeline in 
case I needed it. My family has been pleased with the services I have received, I have 
recovered some, and do not want to take any services that I do not deserve. I am writing 
this to let you know that these services have allowed me to remain in my own home, and 
I feel these services should be continued for others that are in similar situations, where a 
nursing facility would not be appropriate. 

Sincerely, 

/-1;/,.-i,~ }/2 .1. .. c,'. 
Myrtle Grace 
224 9 ½ Ave W 
West Fargo, ND 58078 

. , . . . . ....... cfttf rtd t Modlrn JnfotNtf on tvtt• for •lcrofHll"I and 
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December 271 2002 

Govemor Hoeven 
State Capitol Bldg 
Bismarck, N. D 

Dear Governor Hoeven: 

I am in a wheel chair, and cnnnot get out ofmy home without help, My only outlet was 
when I had Non-medical transportation to assist me in getting out. The provider also 
assists with laundry, cleaning and shopping, 

My daughter was helping me with doing these chores. She has Multiple Sclerosis, and 
she is no longer able to take me for my errands, or shopping, 

I enjoyed going sharping with my provider, as I liked to pick out my own things. Her 
choice would not always be my choice, I like looking at the different variety of fruits, 
vegetables, and meat products, 

I not only need the transportation to the store, but also need the escort services, to reach 
items off the high or low shelves. She also helped me carry in my groceries and would 
put them away, When we were out, she would drive through my drive-in bank if I O'Jeded 
to do my banking matters. 

·, ... ..- I am 87 years old and try to make ends meet, This year my Social Security cost of living 
was increased by $2,00. My Medicare went up $3. 70 and my secondary insurance, Blue 
Plus HMO, increased a monthly amount of $10, By receiving help from Sped Services, I 
was able to get out and around, with out spending more of my income, I have been 
receiving a total amount of Sped services of $276.S0 a month, which has allowed me to 
maintain my independence. Before these recent cuts, I received about 4 hours a week 
services, whereas, I now will receive 2 hours a week services, with no chance of going 
along to the store, ($30 of the $276,50 is the monthly fee for my Lifeline service,) 

Please consider Making Home and Community Based services for elderly and disabled of 
North Dakota a top priority, 

Sincerely, 

'J~~.-i'.v ? .~4~tC 
teah Felt 
806 2nd St W 
West Fargo, ND 58078 

oper1tor 11 Sfonaturt 
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1645 9th Avenue south 
Fargo, ND 581103-2517 

Phone a ( 701) 235-0944 

December 25, 
20~~~ 

utcz-r~ \!I 
~ti~,~~!.!l:!ICV~E __ 

Delana Dutty-Aziz 
CASS COUNTY SOCIAL SERVICES 
1010 2nd Av•nue south 
P.O. Box 3106 
Fargo, ND 58!08-3106 

Ms. Duffy-Aziz1 

I~--

I am writing in re9ards to the Home & Community Based 
Services tor the E!darly and Disabled. 

I a~ a 0ar~9iver and provider tor my 82 year old Mother, 
Helen Hill. Sha ~as a victim ot a stroke which caused the 
loss Of ey~sight in one eye. She has severe arthritis with 
cartilage damage in her ·ankle making it diftcult for her to 
walk, Last summer she had surgery to remove a cancerous 
growth in her intestines. During her hospitalization ror 
this procedure, she fell resulting in a broken hip. It 
was necessary for her to be in a nursing home for 6 weeks 
for the required therapy. 

The nursing home was a nightmare for us. First of all, I 
feel it is necessary to state that Mother is a very patient 
tolerant person. She has never been demanding of others. 
She found the food to be unacoeptable ••• even the coffee was 
very poor. She had to remind the nursing staff when it was 
time for her medications and at time had to wait for an hour 
and a half for them to bring her pain medication. When she 
asked for additional blankets because her arthritis was 
acting up it would take them an hour to bring it for her. 
She f~uiAd the shower experience dreadful, as she felt like 
she was being put thru a car wash. I was most upset with 
this experience and couldn't believe they have the nerve to 
charge over $3,000.00 a month for shoddy services. We were 
both grateful when I was able to bring her home. I quit my 
job as it was evident she could not care for herself and 
undergo the necessary chemotherapy ordered by her doctor. 

I have been providing housekeeping, laundry services for 
her. Also take care of transporting her for medical 
appointments, shop for groceries, medication and personal 
needs. I assist her with bathing, shampooing and dressing 
plus providing her with assitance when she ill in 
the middle of the night. She is content here at my home and 
teels secure and cared for. She never has to wait for her 
medication or any other service she may need. We have both 
been grateful for Home & Community Based Service Program. 
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Page 2 

My mother is aware that she would have to be in a nursing 
home if I were unable to care for her. We prefer that she 
remain at home with me. our earlier experience with the 
nursing home will stay with us both torever. 

I am amazed that nursing homes are f.ighting the Rome.Based 
Services. Most of the time it is ditticult to !ind an 
opening when one is needed. The care provided by these 
in•titutions ls extremely poor and un~cceptable. In my 
opinion from what I have seen, these institutions are a 
death sentence for the elderly. 

The State ot North Dakota has a reputation tor being behind 
tha times and unfortunately we•re looking at another issue 
that takes advantage ot the disabled and elderly. Doesn•t 
it maka sens• to pay a tamily member or caregiver then spend 
,3~000.00 a month for a nursing home or pay workers $10.00 
an hour to provide the needed services? 

I would like to see the tee increase as last fa11 1 s cut in 
pay was devastating. The out to $9.50 a day was a real blow 
and has taken a toll on my savings. You need to realize 
caregiver's have personal expenses as well. I need to pay 
for health insurance, auto insurance, groceries etc. 

I ~ould like to have our lawmakers spend a month in a 
nursing home to see for themselves what quality of life is 
provided for their residents. 

They may also wish to consider what cost it would be if 
people under this program are moved into nursing homes or 
have to have the countys provide care as required for any 
quality of life. They would have a budget extremely in the 
red. 

I will be happy to discuss this program with anyone having 
questions. I will also call the legislators involved with 
this issue if you can provide me with the necessary 
information. 

Sincerely, 

Alice Hill 

CCs Cheryl Ritter 
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~qrg(J, ND $~1 ()2 

.December. 20, 2002 

Dear Governor HotWen.~ 

I am writing in regards to the cuts that have been going on In the 
service programs for the disabled. My story goes back a Jew years, 
which will help you to understand what It Is like to be living on Social 
Services, Disability or SSI programs. My husband Charles died this 
year~ March J, 1001. Prior to his death we were living In New 
Horizon's Manor a building which was built to accommodate the 
disabled populadon. About two years ago, maybe three, talk went 
through the building about changing it to an Asslstlve Llvln1 Facllitf. 
As time pro,ressed it did indeed become an Assisdve Living /acility. 
We had an aide livln1 with us at that time to care/or"'>' husband who 
had Muscular Dystrophy. Matt, the aide was going to be graduating 
soon so would no longer be Charles' aide. Since the building was ~ 
under contract/or Assistive living once Matt left we would not be able 
ta have our own choice of wha was ta take care of Charles. CCR/ (the 
ones with the contract) had informed me that my husband was too 
disabled to qualify for the Assistive 'living program so he would have to 
go Into .a nursing h.ome. So we had to move. We found a pla.ce that 
wo.uld workfo.r two wheelchairs (no. small task let me assure you) but 
.then be.cause of cuts b..ack then we w.eren 'table to. find so.m.eQne who 
wo.ultl wtJ.rk u a live-in attendant/Qr the $1200 per mo.nth. We. hatl 
gJgu.ht!llc.N RPP/y ,n.d .IJf?lleve. It qr .n.0.I Jtr~~ pe.fJple were gpplylng 11,l,u, 
Wt we.rt te.rrlfle.4. I w~ P.~lt t~ htlP. my hu$/!qnd ~Qm~hat (l h<Jf/ 
Pf!!IP gn.4 f p,iJJ.111!1 .If! fl wh,t!g/1,qlr) !!HI !ht !lft!111 w,, v,ry hgrd QN 
,r,y tg~~ ! kf:P.I trying IQ find ~<!tnt<!fU! ~Ht nQ QfU! w<,ul(l-wgrk I Pr 
,,,~,, 19"' WP.I~ w, W~rt! ,,, 4 

To make a long stor.y shor.t, he went i11to a nursing home. It tor-e us 
apart Then about a year and a half late, he Is gone. Why aouldn 'the 
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· , -"," ~lqy 41 ~P.tnf w!,,r, Wf! ~rHlf! !,qv, hRd. lh41 y~qr P.1'4 P. !,q!f /(Jg~lh,r? 
B~~4U~tJ <!/ t~f q~t~! 

Now today, I am In need of services. I couldn't find anyone who 
would work for me that I could trust. I am legally blind, hard of 
hearing and ln a wheelchai,. My mother started helping me bectlllse I 
couldn 't.flnd anyone who would do the work they were beJng paid to 
do. She started living with me because of my llmited hearing. 
Someone tried to break into my apartment patio door one night and I 
couldn't hear what was going on. The state was paying her almost 
$1/JO(}.O(J per month. They have cut her to $400 per month now. 'l'hls 
ls so frightening to me. I know the state doesn't owe me a living. But 
I would gladly work If I were able to jlnd something where the, will 
accept a hard of hearing, almost blind person ln a wheelchair. I even 
worked with Vocational Rehabllltadon to tr, and 10 to work. BOTH 
Yocatlonal Rehabilitation and Social Security warned me AGAINST 
working because of my medical needs. What am I to do? I am not 
able to tnllke it on ~the· $565 a month I am expected to live on, Your 
cutti.ng the programs so that it is almost impassible ta get SAFE help, 
you have raised our Cost Of Living increase to a small $3.00 a month, 
and to tap that off, cut our dentist visits to once a year and now. w.e 
have to pay $3 •. 0.0 per bottle for most of our medications. The Three 
dollars you gave us as a Cost of Living Increase will only pay far one 
b.ottle of m.edlcadon. What next? 

I .am .4n American Cltlzf!n i$ that my draw back? I d.Qn 't kno.w what tn 
ti,~ I am $e,archln1 I ar a.n a~Ce.$$/b.le apartment f o.r mys.elf tU you re.ad 
1/Jb /,tt,:r, II If h!!! !IUllPuli/<!.r m~ In my m.f!ihe.r', hn.m.(?, T.be hl!NNJng 
llHfhgr/ty ,~,~ ·m¢! f hgve. tQ fin(/ a Plfle'! tQ liVf# thqt ,~ un4tr $$(!$., P,r 
mP1'!~ If! 9H!IIIIY /qr lJ1!p, Th~ BPR.'1.1!1~1'# ,,, f grgQ !.'1!11 h!IPI !l!IY /ypg 
qf q~ff!~,,~lf! ppqf1mfr,t~ In tlurm 4r'! f?(! gr,q HPt pg Y.QH l!tl!t.V(! lhP.11 

. !ilJI !{J m,r,#9~ .l WPH!4 -~gV{! 19 pqy 9H1 9/ my PP9#~1 /pr f11r1h,r 
qqtJ(!~fi~!~ 1'f!~Iµ ~H</1' ~ r{!IIJf!V4f t?f pq(!~ H1'4~r (~IJ tJt(ff-Pf#t "IJ"'f!Vf 
cabinet from under. batl1r.oom sinks, and if ther.e is no dishwashe, -
r.emove cabinet from under kitchen sink, lower closet rodst raised 
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r~,, toilet, etc. My last apart,nent cost me $900 out of pocket Just for 
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' making Jt so I could use it Then the Rent, Deposit, light deposit, 
telephone deposits, etc. on top of that There are friends, 1 know, had 
to take bad apartments because of the low Maximum/or housing (505) 
for a single person. 

Governor Hoeven I appreciate being able to write this letter to you to 
air my Jeellngs abou~ the program cuts and low income that our people 
are forced to live with. By our people, I mean those of us who want to 
be off government assistance but are unable to do so at this point in 
our Uves) are forced to live on. 1 would give anything If I could be a 
taxpayer hut there isn't anything I can do about it. I am going to be 
going to talk to Freedom Resource Center for Independent Living to 
discuss the "Ticket to Work'' program that Social Securl-ty Is trying out 
now, but if I can't get help with aides and medical henefl'ts it seems so 
hopeless to me. If you would develop a Medical plan for those of us 
who have medical needs but still would like to take work we would 
have a.fighting chance/or independence. For example lfwe could 

· work tiniJ earn enough money to cover what we would need for our 
mo.nthly expenses, then some wouldn't need the SSJ checks coming in 
(or at lease part of it anyway) I honestly feel that we would be of 
benefit to our country instead off eeling that we are a burden instead 

Pleue sto.p cutting o.ur programs, sto.p cufflng the Social Security 
programs that benefit the elderly .an.d the h.a.n.dlcap, Why .dQ you hurt 
th1>.$.e wha can not def end the ms.elves? 
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bet. 28, 2002 

My name is GayJon Hawkins. 1 have been a North Dakota resident since 
1961, I have resided at 2510 Evergreen Road in Fargo since 1977, In 
response to a request from AARP, I have provided the foJJowing personal 
story in regard to Home and Community Based services that I and my family 

' receive, 

I received debilitating injuries from an accident in 1989, I have been und~r 
Social Security Disability since that time, North Dakota Workers 
Compensation was the Jead responsible insurer at the time of the accident. I 
also, had private insurance through Hartford. By 1994, only Social Security 
was stiU in effect, even though I am stilJ disabled. 

In July of 1994; our adult son, Chad, had a motorcycle accident with resulted 
in a tramatic brain injury, By September of 1994, he had been placed in a 
nursing home. His insurance ran out and his oare then paid by Social 
Security and Medicaid. He was not receiving any additional therapy. By 
July of l 99S, Chad had recovered enough to be aware of his surroundings. 
He was 26 years old and was very depressed. My wife, Barbara, and I 
removed him from the nursing home and provided 24x7 care in our home. 
This care continues today. At the time of the accident, we lived in a debt 
free home. The decision to provide this care was a burden, however, the 
results have been dramatic. Chad, has learned to talk, assist in caring for 
himself and gets around with a wheelchair and walker. He continues to 
improve to this day. According to published reports, Chad's care at the 
nursing home was approximately $267 per day. North Dakota Human 
Services pays Barbara and I $60 per day to provide the same basic services. 
The love and affection is priceless. 

We also take care of his two children, Mary and Sam, who were place with 
us permanently by the court in 1998. During the past four years we have 
aJso had OW' other four grandchildren living with us during some difficult 
times for their mother, our daughter. The alternative would have been to Jet 
our grandchildren slip into the Foster care program. Under Foster Care. the 
cost per child is over $1,000 per month per child according to published 
reports regarding North Dakota Foster Care Programs. The most that Mary 
and Sam have ever qualified for under our guardianship is $107 per child per 
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month. Currently, they qua1ify for zero T ANF benefits because Chad has 
$491 income per month from Soofal Security Disability and Mary and Sam 
receive $10 each from Socia) Security, This amounts to $51 l income per 
month, whioh is over the limit. Savings to the taxpayers, over s2.ooo per 
month in not having to pay foster care for Sam and Mary. Cost of love and 
self-esteem for Chad, Sam and Mary--- priceless. 

This family situation has caused considerable mental, physical and financial 
hardship for Barbara and I. We realize that letting our children and 
grandchildren go to foster care or nW'Sing home care would have be the best 
thing for our financial stability, however, we could not do it. 

In 1994, Barbara and I lived in a debt free home. We now have a Sf00,000 
mortgage. Under cUJTent legislation, It is obvious that the State and Federal 
government feel that they do a better job of caring tha disabled and 
displaced. The care Chad can receive in a nursing home is worth $200 per 
day more that what his parents can provide. The worth of Foster Care is 
$2,000 per month better than the care provided by the Grandparents. 

0 I am not saying that there is not need for the government to be involved in 
safeguarding the disabled or displaced individuals. Howevert when family 
is willing to take the responsibility, they should not be penalized by an 
attitude of"out of sight, out mind". Even the IRS has ruled that the ND 
Human Services payment that Barbara and I receive for the care of Chad is 
non-taxable medical income. Their decision was based on the fact thatthe 
dollar amount does not cover the bare minimum requirements of the care 
given. 

I , 

The suggestions l have to the law makers are as follows: 

1. Since North Dakota has a state controlled Workers Compensation 
Bureau, it would make sense to simply pass a law that any insurance 
company sell disability insurance in the state not be allowed to use any 
Workers Compensation regulations to defer coverage to the insw-ed, 
period. The worker pays a premium for this additional coverage and 
should be entitled to alJ benefits. Jfthe insurance company does not 
agree, then don't sen the policy. 

2. Families that choose to provide care for the elderly and/or disabled 
family member should be compensated fairly for saving the taxpayers a 
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significant amount of money in oaring for that person, If Barbara and I 
had received half of what it cost to have Chad in a nursing home, we 
would not have had to put a S 100,000 mortgage on our home over the 
past 7 years. 

3. Grandparents who accept the rosponsibility of raising their grandchiJdren 
have made a decision to disregard their retirement plans in the best 
interest of these children. Providing financial assistance to these 
grandparents would be the best investment that could poss1'bly be made 
and significantly less than the cmrent Foster Care payments for the same 
children. 

Thank you for listening to my. story. Hopefully it has some impact. 

Gayton Hawkins. 
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Social Services 
KathyHopn 

llleecudvtOl,ecll)t 

Adult Services 
701-241-5747 

Family & Ouldren Setvtces 
701 ·241•576S 

Fax ?01-2♦1-5775 

(f'\\,I P.O. Box 3106 

\ 

Farao,ND58108 

♦ ♦ ♦ 

Administration 
701-241-5761 

Etonomic ~lstance 
701-241-5761 

Fax 701-239-6820 

P.O. Box 2986 
Fa,ao. ND 58108 

1 
,. __ ) TDD 701•239-6784 

c.. County Oovemment Annex 
1010 • 2nd Avenue South 

Patao, North Dakota S810J 

Decemb~r 20. 2002 

Governor John Hoeven 
State Capitol 
Bismarck, ND 58505 

Dear Governor Hoeven: 

I am writing to talk to you about the Home and Community Based Service 
Program in the State of North Dakota. These services are provided for the 
purpose of assisting frail elderly or persons with disabilities to remain in 
their own homes in Heu of institutional care. In Cass County alone we are 
serving 526 elderly and disabled individuals. Tht1ir needs range from 
those who require minimal help to those requiring 24•hour care, 

I would like to briefly tell you about a couple of the people we are serving 
at home. One is a woman who has a congenital defonnity. She lived in a 
nursing home for many years, A few years ago she moved into a 
handicapped accessible apartment and with the aid of adaptive equipment 
and assisted living services through the Medicaid Waiver, she is living 
independently and is very happy to have her own home. We have S 
clients who are ventilator dependent. They are cared for at home by 
family members. Their disabling conditions range from ALS and 
Muscular Dystrophy to quadriplegia. Their family care providers are 
extraordinary individuals who make a lot of personal sacrifices in order to 
care for their loved ones at home. They are all grateful there are programs 
that allow them to do this. I believe that most people prefer to remain in 
their own comfortable and famiHar surroundings for as long as possible. 

Curren(Jy the SPED Program, whfoh funds the services for the majority of 
our clients, is frozen, Many of oul' referrals come from the hospital 
discharge planners. This means that many elderly individuals will be 
discharged home in a weakened state without services, other than 
Medicare. Typically Medicare only pays for a short time and then the 
state funded services piok up the client. Logic~lly these individuals will 
either be at risk or will be forced to .accept nursing facility care at a greater 
cost to us all. Service providers and recipients are grateful for your 
proposed increase in funding for our- programs over the next biennium, 
however, I am aware that the Long renn Care Industry is lobbying for 
more funding. I am hoping that increased funding for them will not mean 
decreased funding for in•home services, Nursing facilities have a 
legitimate place in the continuum of care, but so do Home and Community 
Based Services, Historically the nur·sing home industry has received the 
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majority of the long-tenn care funding dollars. The health of the nursing 
home industry has been tied to the economic development of rural North 
Dakota, However, continuing down this path will be costly and excuses 
the nursing home industry from having to change, diversify, and be 
creative about how they deliver services. 

I would be honored if you would consider visiting our County. We would 
be glad to show you first hand what we do and introduce you to some of 
the people we serve. 

DDA/tmc 
pc: Carol Olson, ND Dept of Human Services, 600 East Blvd, Dept 

#325, Judicial Wing/State Capitol, Bismarck, ND S8505-0250 
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December 27, 2002 

To whom it may concern, 

I have rny father living with my daughter and I. He has COPD, lung disease. He is 
on continuous oxygen, We have an oxygen condenser maohine at home. The oxygen 
humidifier has to be cleaned every other day and filled with distilled water. Tubing needs 
to be changed c'Very month or when needed. He has nebulizer treatments he uses four 
times a day. The nebulizer has to be cleaned every other day with vinegar. The tubing is 
changed once a month or as needed also. 

1 monitor his oxygen l~vel every morning before I got to work and at night. 
I have to call for his medication and go pick it up at the pharmacy. I also set up his 
medication for him to take. 1 help him with all hls daily activities such as; laundry, 
cleaning his room and bedding, shower and washing his hair, meal preparation. shopping, 
banking, taking him fol' his haircut, and doctor appointments which I have to take time 
off from work. 

I am. very fortunate to be able to have my father live with us. It is good for his 
self .. esteem and mentality, being around the family. Living here along with his grand­
daughter keeps him lively and in good spirits. 

Having family in a nursing home, you feel obligated to visit and can never stay 
long. Ws better to keep family with you as long as you oan. When you are able to see 
them everyday, they feel more comfortable and not lonely. 

With these out backs, they took away his lifeline, which was a security for him 
and myself when I am at work he could get help if there were any problems. Without the 
lifeline, I now have to check on him throughout the day to make sure he is doing ok, 
Along with losing his lifeline, he doesn't get any help in paying for medications and 
incontinent pads, which are costly. 

· I don't see why you are trying to put more people in nursing homes, becaus.:, that 
would be costing us more money and there is such a long waiting list that we could never 
get into one anyvvay. This solution would be costing $3,000-$4,000 for the state 
compared to $1,000 we used to get. We now only receive $500 a month. wh.ioh doesn1t 
even begin to cover all the expenses. 

I would appreoiate it if you reconsider your decision of cutting the budget for 
home care. Thank you for your time. 

Sincerely, 

s----0~~ 
Sheryl Brekke 
3230 2nd St, N 
Fargo, ND S8102 
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Paula Strom-Sell 
f12'J2Nt .... Nlm 
,.... ND ll1m.31N 

Dec:. 'l:1, 02 

GOftalCX'l-lOfttl 
600 Bowenrd E. 

=:=:r~ 
RE: Objectioo to Budget CUtl io Home Health Cate 

DeatGonmoc 

T• (701)__. 
Coned (211) 211-1-ta 

It ii myundmtltlding that you aad tht! lqpal,tnre pJaa. 011 cutting the Home Health Cate budget £ram laat 
rett wbicb will daatically reduct the pqnm1 they administer. Your platl baa aJrady ptovided fot a ab 
tnaeue in their budpt. Yet. you plan on cuttma &ervices &om Home Ha1tb Cate ltid mking the NOdl 
from there to add to tbe aumiag home budget I•~ object to this blJdaet ~t. 

Om- paena • eldmr and diubled md totllly rely oo the semces from Home Health Care. Wlthout 
thole lefflCel, we would b&n to put tbtm. itt I nuaiog_hcme. They would totally be their indepeadmce. 
That .ia ast mau1t to them who haft spent their WOttdDg life here io No:tb Dakota tad p&yiag tu.es to 
ll.ippcxt PrOPmt lot tbote 1"'.tO£ ~ who are t10W' ,dmim•~ the n~ hemes that will take 
fuaa. Jiom d» pqa:aN dw belpa t1ietii D1d1 tbdt mdepmdeoc:e. 1\ls is J1~ .aght not is it U 

I~ yw aild the leplttute reconsider this 1xqe cb.mge tftd thim: of those who have paid taus all of n ~hlnetdottolieakmcareofwbtntbeyteti& 
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December 27, 2002 

Governor John Ho~,ven 
Govenor; s Office, Dept. 101 
600 East Blvd Ave 
Bismarck, ND 58SOS 

Dear Governor Hoeven: 

' 
p 

I want to thank you for affording me the time to visit with you at election time, when you 
were campaigning for your fellow Republicans. I was pleasantly surprised that you were 
so well infollJled on Home and Community Based Services, (We visited at my home in 
South Fargo. I am employed by Cass County Social Services in the area of Home and 
Community Based Services.) 

The past couple of months have had many ofmy elderly and disabled clients concerned 
regarding the cuts that have occurred with Sped and Expanded Sped s~rvices. The major 
cuts were in homemaker services, with services going from a maximum of $185/month to 
$135 a month allowed; total Joss ofNon-medioal Transportation and escort services; and 
Lifeline services have been discontinued for individuals who reside with another 
individual. 

The hom~aker out, has affected the majority of our clients, as most people eligible for 
HCBS tteed additional services to remain •in their homes. The additional homemaker 
services generally were needed for the following purposes: 

• More laundry services due to incontinence issues; 

• Additional housekeeping due to more spills and mishaps by individuals that are 
blind, or are unsteady; and the physically disabled; 

• Assistance with grocery shopping, especially for individuals who wish to go 
along to the stores, to preserve their independence. These are individuals that 
need reminders, i.e., individuals with early stage dementia, Traumatic Brain 
injured. and individuals with sight problems, caused frequently in later years, by 
Macular Degeneration or Diabetes. Diabetics also tend to need more fresh fruit 
and vegetables and are losing the chance to go to market on a weekly basis. 

With the out ofmonthly homemaker services going from $185 a month to $135 a month,· 
the extra $SO a month did provide a client extra homemaking services in the amount of 
about 4 ¾ hour a month of service, or one extra hour a week. $185 a month for 
homemaker services was providing an individual up to an average of 17 hours a month, 
now at $13S, it only provides about 12 hours a month. 
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Page 2. 

Fargo is a large community, and has a good transportation system that assists most 
individuals in getting around. The HCBS clientele we provide services for, arc not able 
to utilize the public transportation system for multiple reasons. 1 have noticed that the 
following groups of individuals seem to be affected by these cuts: 

• Individuals with sight problems who want to remain independent, and who are in 
need of an escort, (These commonly are not the people who were born with sight 
problems, and have had training in utilizing services, but affect a large majority 
of diabetics and elderly with macular degeneration.). 

• Individuals with closed head injuries, whom are not eligible for the more 
organized programs. They only require a minimum amount of direction, and can 
remain independent with a minimum of 1-2 hours of services a week, These 
services consist of an escort to assist in completing monthly banking, bill paying, 
grocery shopping, and other necessary services that allows these individuals 
independence in living in our community, 

• The mentally and physically &ail individuals are affected by the loss of a person 
who wa., an escort and would "remind0 them of what is needed, assist them in 
picking out groceries, assist with some monthly banking practices, and was 
providing transportation and/or escort services for non medical purposes. These 
individuals with a little additional help have been able to remain in their own 
home. instead of being placed in a nursing facility, 

Non-Medical Transportation services paid the provider $7,S0 for a weekly round trip and 
$1,85 per 1 S minutes of time to complete these services, Having a person escort and 
transport the above individuals maintained a person's dignity while affording them their 
desire of being independent. 

The Lifeline cuts have affected a great many of the individuals who live witn.and are 
cared for by family members who maintain an outside job, Again, these individuals are 
both either physically or mentally frail, and reside with family, as they cannot safely live 
independently. They do not need 24-hour supervision, nnd are left alone during the s .. 10 
hour shift that the family member works. Lifeline services provided an easy, safe way to 
contact a family member if there was a fall or another concern. The Lifeline services are 
reasonably priced. and some family members have chosen to have peace of mind by 
continuing to purchase it for their loved one. Other families have had the Lifeline 
discoMected. which causes concern and borders on being a protective service issue. 

As the elderly population in North Dakota continues to grow, both in size and age, this 
issue affects a population that nonnally was said to "care for their own". The majority of 
the individuals that are on services, have no close relatives to care for them. due to losses, 
including death or movement out of town, or because of alienation, These individuals do 
not ask for much from the government, and do not want to reside in a nursing home. 
They want to remain in their own homes, 
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Many of the individuals on Sped Services and Expanded Sped services need more 
services than what County funded services are capable of providing. These individuals 
also need less services then what would be considered for nursing home level of care. 
Some of our clients have moved into a nursing home, and only in a matter of time, they 
have been required to leave the nursing home, as they no longer screen for the intensive 
nursing home services. Many have given up their homes, and have no place to return . .to. 

The population of individuals on Sped and Expanded Sped services are in situations 
where they need the additional care to remain at home, but do not need the extensive 
services provided by a nursing facility. Under Sped and Expanded Sped services up to a 
maximum ofS1200 a month can be used to provide an individual in-home care. HCBS 
services have provided a continuum of care that allows the person to remain as 
independent as possible in their own home, This care can be one weekly visit or can be 
provided up to 3 times a day, This care can assist a person with morning cares, noon 
cares, and evening cares. With the $1200 rate, a person can receive 7 day a week 
services, for 2 shifts of 3 hours a shift, or 3 shifts a day with 2 hours a shift. These cares 
make it possible for a person to remain safe and independent in his or her own home. 
The individual that remains in their own home, continues to have the social interaction 
from their neighbors, and continues to maintain their dignity and peace of mind in their 
home. 

These services will affect the majority of North Dakotans in coming years. On a personal 
note, before my father's death in September 2001, he chose to remain at home, in rural 
Western North Dakota to die. He was not financially eligible for HCBS services, but was 
like most North Dalcotans in choosing to remain at home. After his death, our family has 
continued to have similar private in-home services for my mother. Privately, we pay for 
Lifeline services, Non-medical Transportation services, and Homemaker services. With 
the services my mother receives, it provides our family, the k11owledge and peace that her 
needs are being cared for, and allows us family members to continue with our own lives 
in Eastern North Dakota. For individuals that want to remain in their own homes, and 
financially need assistance in arranging and providing these services, Sped and Expanded 
Sped are set up to provide in-home services for the lower income individuals of our Statu. 

Home and Community Based services are very necessary and important services for the 
residents of North Dakota. Governor Hoeven, please consider a continuation of funding 
for these important in-home HCBS services 

Sincerely, 

~~-~ 
wen Berg .. Nistl~ 

1726 Park Blvd, 
Fargo, ND 58103 

I 

·1 

.J 



r 
There's no place like home 

86% of seniors In North Dakota want to remain In their own home• as tlley 
age and their abllltles change. Younger people with dlsabllltles also want to llve 
In community homes, not nursing homes. The number of lndlvlduals being 
served In nursing homes In North Dakota Is decreasing whlle the number of 
Individuals who use home and community bases services (HCBS*) has Increased 
steadily every year from 2,097 In 1995 to 3,079 In 2001. 

The prgbl1m: Funding for the long term care continuum of services Is way out 
of balance with the vast majority of dollars going to nursing homes. North 
Dakota spends 1:l% more of Its Medical Assistance money for nursing home 
services than the national average. If North Dakota met the national average, It 
could save $43 mlllfon In Medicaid e><pendltures. There are people on wafting 
Usts for HCBS. Whlle waiting, some lndlvlduals have gone Into nursing homes or 
Into basic care and some have died. 

A 19lutlpo: The Governor's proposed budget provides an Increase for HCBS (as 
well as nursing homes). This wlll help. It makes even more sense, however, to 
change the system and not put a cap on HCBS. SB 2330 gives lndlvldual• a 
choice .. Medlcal Assistance funds woutd foltow the person to whichever service 
option he or she selects. 

propoact Q3-os Budget 

Nursing homes = $306,6 mllllon (88%) 
HCBS = $34.8 mlltlon (10%) 
Basic care = $6,9 mllllon (2%) 

# of Indtvlduals served 

Nursing homes= 3,664 (56%) 
HCBS = 2,428 (37%) 
Basic care = 497 (7%) 

HCBS are c1'1ls.t effective and are projected to meet the needs for 37% of the 
lndlvlduals with only 10% of the money. For the fiscal year 20-02, the average 
cost per person for nursing home placement was $23,500; for people under the 
Medicaid waiver receiving HCBS** It was $6,100. 

*HCBS = SPED, E··SPEO, TBI Waiver, Aged & Dlsabted Waiver 
**these are people who would qualify for admission to a nursing home 
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Senate Buman Services Committee 
February 3. 2003 

Madam Chairman Lee and members Of the Human Services Committee, 

My name is Tim Mathern. I am the Senator from District 11 in Fargo. 

I introduced this bill at the request of the Freedom Resource Center. Senate Bill 
2330 is a simple bill that creates choices for individuals eligible for the aged and 
disabled medical assistance waiver. However, though the bill is simple, the issue is 
not simple and I ask you to give attention to persons that will testify and that you 
work with service recipients, providers and with the ND Department of Human 
Services to come up with a workable solution. 

The aoal is to create more options of care that represent the wishes of persons who 
use the services. 

Thank you for your consideration and attention. 
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TESTIMONY BBFORB THE SENATE APPROPRIATIONS COMMmBB 
SENA TB BILL 2330 
FEBRUARY 3, 2003 

Mr. Chairman and members of the Senate Appropriations Committee, I am 

here this morning to give testimony in support of Senate Bill 2330. 

My husband and I reside in Mandan in a house we arc in the process of 

buying. We are very much a part of our community and live a very 

independent life. This is all possible because of Home and Community 

Based Services which we are able to receive. We haven•t always been so 

lucky. 

I lived at Missouri Slope Lutheran Home in Bismarck for 12 ycal'I. My 

independence was very limited and there were not that many choices for 

young people for things to do to pass the time. You pretty much had to go 

by their daily schedule. Personal freedom is quite limited in a nursina 

home. If I would have had more options like the ones this bitl offers I 

probably would not have been there for 12 years. It is such a good feeling 

to be in charge of your own life. 

I am in support of Senate Bill 2330 and would be happy to aµtSWet questions 

· ····Thank you for allowing me the time to testify before the Senate,,.,. 1.,•,,J\'''''•·.·, •,,. .. 

Appropriations Committee today. 

Carol Herauf 
663-6287 
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House Human Services Committtll 
March 4. 2003 

Madam Chairman• Price and members of the Human Services Committee, 

My name is Tim Mat~ern. I am the Senator from District 11 in Fargo. Thank you 
for hearing this bill supporting persons dealing with medical needs and 
disabilities. Often the choices can range from being in a nursing home to having 
appropriate services provided at home. 

Smate Bill 2330 is a simple bill that creates choices for individuals eligible for the 
aged and disabled medical assistance waiver. The Department of Human Services 
fa directed to apply for the appropriate waivers and grants. Essentially individuals 
and families would receive cash assistance to get the services they need. 

However. though the bill is simple. the issue is not simple and I ask you to give 
attention to peraons that will testify and that you work with service recipients, 
providers and with the ND Department of Human Services to move forward with 
this concept. You will hear that not only are individuals asking for this option, 
there is no negative fiscal impact to the state•s budget with passage of this bill. 
This relates in part to this being part of federal initiatives and President Bush, s 
concern of granting more freedom to persons needing this type of service. 

The goal is to create more options of care that represent the wishes of persons who 
use the services and to stay cost effective at the same time. 

Thank you for your consideration and attention. I ask for your do pass 
recommendation on SB 2330 . 
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Testimony 
North Dakota DisabiliUes Advocacy Consortium 

S82330 
Money follows the Individual 

House Human Services Committee 
March 4, 2003 

Chairperson Price, members of the House Human Services Committee, l am Susan R. 
Helgeland, Chair of the North Dakota Disabilities Advocacy Consortium (NDDAC), The 
Consortium is made up of 25 organizations concerned with addressing the issues that 
affect people with disabilities. We are very interested in improving the ability of people 
with disabilities to fully participate in all aspects of life in North Dakota. 

The Consortium fully supports SB 2330 which provides for personal choice. The 
Governor in his budget and the legislature are showing more understanding of the 
benefits of home and community based services. The benefits include the obvious cost 
saving, but more important are the intangibles, The person with a disability receiving 
services ls recognized as an individual who has the right to choose the path that fits his or 

' her capabilities and desires. The provisions included in SB 2330 support and further the 
rights of the individual. What could be a more basic American right than the right to 
determine one's own individual path in life. Also once the services and benefits ate 
identified and chosen, these services and benefits would follow the .Individual. 

I have provided the committee with a news release dated January 23, 2003 entitled, 
President will propose $1. 75 billion program to help transition Americans -with 
dlsabllldes from institutions to community living. 

President Bush in his budget this month will be proposing a "Mortey Follows the 
Individual" Rebalancing Demonstration program of $350 million for FY 2004, North 
Dakota should position itself to implement SB 2330, given the President's initiative and 
the possibility of federal support, The President's proposal builds on the existing state 
success stories in Texas, Wisconsin, Michigan and Washington. This initiative and the 
others outlined in this announcement clearly demonstrate the nation's utterest in 
promoting the use of home and community based services. North Dakota is clearly on 
the right path. Passing SB 2330 could add our state the list of success stories. 

I appreciate this opportunity to testify on behalf of the North Dakota Disabilities 
Advocacy Consortium. l will try to answer any questions that you have. Thank you. 
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TESTIMONY 

HOUSE HUMAN SERVICES 

SENA TE BILL 2330 

CLARA SUE PRICE. CHAIRMAN 

FEBRUARY 3, 2003 

Chalnnan Price and members of th• HouM Human S.rvlc• Committee, my 

name la Lind• Wright, Director of the Aging Servlc• Dlvlalon, Department of 

Human ServlcN. 

I appear befoN you today to tNtlfy In aupport of ttlla blll. Sen1ta BIii 2330 

would aupport the Department of Human S.rvlc• In applying for a 

Demonatratlon Medicaid Waiver, amending a current Medicaid Waiver or 

applying for I demonatr1tlon grant. Th• la part of PNllldent Buah'• New 

FrNdom Initiative. 

/,-.\ Th• attachment, which wu generat.d by th• Cent.ra for MedlcaN and 

-., ___ .. / Medicaid S.rvlcN, dncrfbN th• purpose of thta· Initiative. The Department of 

Human S.rvlc. already haa 191S(c) Waivers for AgN and DINbled, 

Traumatic Brain Injury, and Developmental Dlubllltles. Th• approval of thla 

bill would allow th• Department to apply for a Demonatratlon Waiver or grant 

which would aeek to incre1M the opportunltlea afforded famill•• and 

lndlvlduala in deciding how bfft to enllat of auataln In home and community 

baHd aervlcN. In other worda, thl• would provide greater control to the 

Individual client or family and allow the money to follow th• client. 

The Medicaid Waiver muat be coat neutral, therefoN, there i• no flacal note for 

Sena• BIii 2330. 

One of th• Initiative• of Independence Plue la "allowing ellglble famlllH and 

lndlvlduala to receive • caah allowance (In the 1115 demonetrltlon) or 

lndlvldual buda•t (In the 1915(c) Waiver) to obtain peraonal aulatant .. rvlcN 

and related aupportl. Thi• lnlttatlve and th• language In 882330, la In direct 
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I conflict with Section 2 of Senate BIii 2114, which would move peraonal care 

out of the Medicaid Walvera and Into the Medicaid State Plan. 

The Department of Human Servlcn encouragN a do pan votll on thle bill. H 

le a "wtn-wtn" for the client. the famlly and ._ 1tate of North Dakota by 

providing another option for lndlvlduala who need auletance, but wleh to 

remain at home. 

Thia concludN my taatimony. I would be happy to try to anawer any 

queatlona at thll time. 
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HouH Human Service• 
March 4, 2003 

SB 2330 
Testimony of the Protection • Advocacy Project 

Chairman Price and members of the Committee, my name Is Teresa 

Larsen, I am the Executive Director of the N.D. Protection & Advocacy Project 

(P&A), an Independent State agency that provides advocacy and protective 

services for lndlvfduals with dlsabflftles. 

In 1999 the U.S. Supreme Court announced the Olmste21d decision, a 
landmark rullng for people with dlsabllltles, which said that It ,s unlawful 

discrimination to unnecessarily place them In Institutions llke nursing homes. 

The U.S. Department of Health and Human Services Issued guidance to the 

states urging that they develop a plan for full compliance with Olmstead, 

Attachment A provides you with some additional Information on this ruling. 

SB 2330 Is a step towards meeting the Intent of Olmstead. It wlll help by 

not only better balancing the existing flnanclal bias towards nursing facllltles, 

r~ but combined with SB 2085, targeted case management, It wffl also help 

address the social bias. It wlll allow people In need to choose options, usually 

less expensive, that wfll enable them to stay In their homes, 

I want to give you an example of an lndlvldual P&A has been working with 

that I wlll call "Steve", He Is a 27 year-old that sustained a spinal cord Injury 

approximately two years ago. As a result of the Injury, he no longer has 

physical use of his arms and legs. Steve was recently hospltalfzed for some 

minor medical Issues and, when ready to be discharged, expected to return to 
,, 

his apartment. In working to re-connect Steve to the services he had prior to 

being hospltallzed, the home health care agency declared that they would no 

longer provide services to him because \\he Is a quad", Is too dlfflcult, and 

needed nursing home care. S-teve was adamant about returning to his 

apartment and, with advocacy help, this became a reality for him. Cost 

effective home services were arranged to ensure that Steve had adequate 

·. -·---,) support to assist with dally living tasks, Whlle this Is a success story for Steve, 
¾...,...,.,./ 
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how many other lndlvlduals actually end up In a rnore expensive nursing faclllty 

placement, contrary to need or choice, because this Is presented as thefr only 

option? 

Assessments and planning should start with the premise that the person 

can live In the community, All too o~en we hear that hospitalized lndlvlduals 

are presented with the question, "which nursing home would you like to apply 

for admission to?" Instead of \\lets talk about what services and supports you 

might need to return home". 

There are currently people on waiting lists for home and community-based 

services. These lndlvlduals are at risk of lnstltutlonallzatlon, also a population 

covered by the Olmstead declsf on. Purchasing home-based services for these 

lndlvfduals wlll be less costly and can delay, or ellmlnate all together, the need 

for more expensive nursing home care. 

Please give SB ~330 your support. Thank you for your time and 

consideration. I wlll be glad to answer any questions you might have. 
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