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2003 SBNA TE ST ANDINO COMMI'ITBB MINUTES 

BILURESOLUTION NO. SB 2332 

Senate Education Committee 

C Conference Committee 

Hearing Date 2-05-03 

T Number SideA SideB 
1 X 

1 X 

Committee Clerk Si 

Meter# 
45.1 - end ------4 
0-20,3 

Minutes: CHAIRMAN FREBORO called the committee to order. Roll Call wu taken with all 

(6) members present. 

CHAmMAN FREBORO opened the hearing on SB 2332 which relates to notice by law 

enforcement officers of minors' tobacco citations, 

Tetdmony ln 1upport of SB 2332: 

SENATOR CHRISTENSON, Dist, 18, stated this bill comes out ofan educational concern 

where a school administrator asked to place in code the necessity of notitlcat\on of violation of 

tobacco with the school administration. With this bill she hopes to help a ohild with this 

problem. SENATOR FREBORO asked if schools are notified when a minor is picked up for an 

alcohol violation. SENATOR CHRISTENSON stated in most cases, yes, 

LEE ZIEGLER, Asst. Principal Century High School, Bismarck, presented testimony, (see 

attached). SENATOR FLAK.OLL asked if the citations reveal where the offense occurred, MR, 

zmOLER stated no, only that there has been a citation given and for what. SENATOR LEE 

I 

..J 



r 

I ~ 
L' 

' , ' 
J' 

Page2 
Senate Education Committee 
Bill/Resolution Number SB 2332 

/----. Hearing Date 02-05-03 
', 

asked what the school does with the information. MR. ZIEGLER stated there are rules in place. 

especially with the Athletic Association, such ~ a 6 week suspension for the first offense. 

SENATOR FLAKOLL asked if a citation implies wrongdoin1'1 MR. ZIEGLER says it is like a 

traffic citation and the 8tudent would go to municipal court if over 18; to the youth bureau if 

under 14, and to municipal court if under 18, It is similar to a~ ticket. SENATOR 

FLAKOLL asked what if a student decides to ao to court and win&. MR. ZIEGLER. stated he 

stands behind the law enforcement officers and would discipline the student. He does not feel 

the officers would cite anyone without sufficient evidence to wamnt it. SENATOR 

CHRISTENSON stated there is probable cue in statute. 

TRAVIS RAU, Bismarck Police Dept., does the report on the nwnber of youth citations in 

Bismarck. The basics ( child•s name, date of incident, date of birth, and the charge) from the 

citations are reported to the school now. SENATOR TAYLOR asked how often the citations are 

written and how many. MR. RAU stated he reports once a week and there ate about 20 • 2S a 

month. 

SUSAN MORMANN, ND Dept. of Health, testified. (see attached) 

DAN DONll,QN, Lieutenant Bismarck Police Dept., Director of the Youth Bmeau, supports the 

bill. He would like it to stay in line with alcohol citations. How a traffic citation works is: age 

14 .. 17 receive actual citation and go to municipal court, 14 and below are written on a juvenile 

citation and goes to juvenile court. SENATOR COOK asked at what percent of priority in the 

department and in the state is the citation of minor for smoking. MR, DONILON stated it is 

routinely enforc«l and he receives daily reports, They are trying to stop further abuse and help 

those in trouble with addiction. The Youth Bureau believes in an early intervention program and 
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Senate Education Committee 
Bill/Resolution Number SB 2332 

~ HearingDate02-05-03 

loob u the seriousness of the offense. SENATOR LEE asked if there are sanctions other than 

those by the Athletic Aun. used in the schools. MR. DONILON does not know. 

Tlaere WAI DO teltbnoay la Oppotltlon to SB 2332. 

SENATOR rREBORG doled tlae hearlnl oa SB 2332. 
'i 
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2003 SENA TE ST ANDINO COMMITTEE MINUTBS 

BILI./RESOLUTION NO. SB 2332 

Senate Education Committee 

a Conference Committee 

Hearing Date 2-1 1-03 

T Number SideA SideB 
1 X 

Committee Clerk Si 

Meter# 
7.5 • 33,S 

Minutes: CHAIRMAN FR.BBORG called the comiiiittee to order. Rotl Call was taken with all 

(6) members present. 

SENATOR CHRISTENSON presented an amendment for the committee's consideration 

(30623,0101). She stated that the AO's office had suggested that this bit) be put into statute 

where it will be blended in and would be in line with all the other things in statute. Otherwise it 

would have been separate and would have been harder to reference. She explained that section 

12.1·31-03 references illegal tobacco use by minors, section 15.1-24--03 references how the 

school would handle a violation. This puts this in code in the proper fonn. 

SENATOR CHRISTENSON moved to adopt the amendment (30623.0101). Seconded by 

SENATOR TAYLOR. 

SENA TOR FLAK.OLL expressed concern in the preswnption of guilt. He feels the students 

could be penalized before having a fair hearing, SENATOR CHRISTENSON stated they are 

,J juvetllles 811d juvenile rules apply, If there Is a problem, this prollldes a means to go for help, 

,, 

flit lier_.., ....... on tht• fH1 are NOUr•t• ...._...tfone ~ ttootdl •lfWNd to Nodtrn 1nfor11tten tvtt• for 1toroftl11 .. ,i,,j 'J,i 
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(MIO for 1rehtval •torofH1. NOYICII If tht fflMd , ... iboYt h lHI lt1lblt thin thil Mottet, ft t1 due to th• quatfty of tftt :, 
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Seute Education Committee 
Bill/Resolution Nwnber SB 2332 
Hearin& Date 2-11-03 

SENATOR LBB feels it looks like a juvenile is guilty until proven innocent. SENATOR 

CHRISTENSON stated that in takin1 the word of the officer, would in effect, be taking the word 

of an adult over a student. This does not allow for a continuance or stalling. 

SENATOR COOK asked about "constructive poueaion''. whether drinking or not, if a student 

is around it, he is guilty by association. SENA TOR CHRISTENSON stated that "probable 

cause" is a very powertbl law enforcement tool that is available. 

SENATOR FLAK.OLL asked if this changes how juvenile court shares its information. H'ow 

about the schools and the ND Activities Assn. Are they notified or told. SENA TOR. 

CHRISTENSON feels that only expulsion would be on record. She stated information is 

teStricted to administration and counselors now. 

SENATOR CHRISTENSON doesn't believe this will cause any great deal of controversy. She 

stated law enforcement is interested not in punishment but ht prevention. 

Roll Call Vote: 6 YES. 0 NO. 0 Abtent. Amendment Adopted. 

SENATOR CHRISTENSON moved a DO PASS u Amended. Seconded by SENATOR 

COOK. Roll Call Vote: 4 YES. 2 NO. 0 Absent. Motion CarrW. 

Curler: SENATOR CHRISTENSON 
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FISCAL NOTE ITAT!Ml!NT 

Senate Bfff or Reaolutfon No. 2332 

Thie blll or l'NOlutlan appu,a to IIIJect -•• eJCpendlllns, or flaclll llablllty d counc1N, cfffe1, or eohool dlllrlo«I. 
~. no llale 1Qef10Y hu primary l'Npanllblllty for complllng ■nd m■klt■lnlng the lnlcnn■tlon r:-y for the 
proper~ d • flacil note regarding thl1 btH or retofutfon. Purauant to Joint Rule 502, thla atatement Metta the flacal note requirement. 

John Wlllfad 
CodeRevllOr 
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Prepared by the Legislative CouncH staff for Lfo'.t J / 30623.0101 
. Titfe.0200 Senator Christenson ~ 

February 10, 2003 I 0, t',. 
PROPOSED AMENDMENTS TO SENATE BILL NO. 2332 

Page 1, tine 1, after II A BILL" replace the remainder of the bHI with •tor an Act to amend and 
reenact section 15.1-24-05 of the North Dakota Century Code, relating to law 
enforcement reports to schools of minors' tobacco citations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15,1·24 .. 05 of the North Dakota Century 
Code la amended and reenacted as followa: 

15.1-24-05. Law enforcement agenclee • Duty to Inform team. 

1. A law enforcement agency shall notify a school principal In writing if the 
agency has probable cause to belleve that a student enrolled In the school 
has violated section 5·01-08, section 12.1-31-03. chapter 19-03.1, chapter 
19 .. 03,2, chapter 19-03.4f sectlot1 a9-08·01, or section 39-08-18. The law 
enforcement agency sha I provide the notice within two weeks of an 
incident. 

2. The principal shall forward the notfee to the school's chemlcal abuse 
preassessment team or support team referenced In section 1 &.1 2& 93 
15.1-24-0S. 

3. Subsection 1 does not apply If, In the opinion of the law enforcement 
agency, providing the notice would Jeopardize the conclusion of a crlmlnal 
Investigation.• 

Renumber accordingly 

Page No. 1 30623,0101 
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Ron Call Vote#:/ 

2003 SENATE ST ANDING COMJ\UTTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ~A. ~ 3 3"-

.. 

Senate EDU CA TJON Committee 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Taken tZt.,,,..f:. %,~ :,01.,M. O/()L 

Motion Made By 9'.,,. , ~ Seconded By 2'e-,. , 7~ · 
Sen11on Ye,. No Sena1on Yet No 

LAYTON FREBORG, CHAIR. v LINDA CHRJSTENSON v 
OARY.A. LEE, V. CHAIR, v RYANM.TAYLOR v 
DWJOHTCOOK ' ✓J 
TIMFLAKOLL ✓ 

' 

Total 

Absent 

(Yes) ___ .....,~"'----- No ---=():,__ ______ _ 

F1oor Assignment 

If the vote is on an amendment, briefly indicate intent: 

Tht M1cl'Olt"••• , .... on tht• ffll ere NM•t• rtpl'odlaottn of _reootdl •ttw..-d to ModtM'I lnforNtton tytt• for ■torofH■tN .- ·J• 

were fttMid fn th• r11Ul1r courH of bulfntt1, Th• photoer1pflto proc111 1t1t1 ,t_.rdl of tht ,_,., • .., N1tf0Nl It.,..,.. lnetltutt · . ·. 1 

(MIi) for archfYll Mfcroftll. MOTICEI If th• fH!illd , ... lboW ti lffl l11fbl1 then thf• Mottet, tt ,. du& to th• quelftv of the '• 
doOUlll\t bttnt ff lMd• -

'.D.,, •t oo&£n~ daalo3 
. . . Opll'lt0f"11 I 1Mtut1 Dttl 

I 

.J 



r ·--~ .......... ..,,, 

o. 

. \ ' 

Date: >/;I /-1 3 
Roll Call Vote #: .2.. 

2003 SENATE ST ANDING COl\fMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. SA Jl33.2... 

Senate EDUCA TJON 

0 Check here for Conference Committee 

Legislative CouncU Amendment Number 

Action Taken a~.Lt~ 

Committee 

Motion Made By ~ • ~~econded By ,J,, . ti t1'.-
Senafon Vet, No Stnaton Yet No 

LAYTON FREBORO. CHAIR. v LINDA CHRISTENSON ✓ 
OAJt Y .A. LEE, V. CHA JR. v RYANM.TAYLOR ✓ 
DWJOHTCOOK . v 
TIMFLAKOLL V 

' 

TotaJ 

Absent 

(Yes) _____ t/ ___ No----~-------

Floor Assignment 

If the vote is on an amendment, briefly indicate jntent: 
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REPORT OP STANDING COMMITTEE (410) Module No: SR-2t.230I" 
February 11, 2003 2:02 p.m. Carrier: Chrlatenaon 

lnHrt LC: 30823.0101 Title: .0200 

REPORT OF STANDING COMMITTEI 
88 2332: l!ducatlon Commltt• (Sen. Freborg, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (4 YEAS, 2 NAYS, 
0 ABSENT AND NOT VOTING), SB 2332 was placed on the Sixth order on the 
calendar. 

Page 1, llne 1, after •A BILL• replace the remainder of the bllt wfth llfor an Act to amend and 
reenact aeotlon 15.1-24-06 of the North Dakota Century Code, relatJng to law 
enforcement reports to schools of minors• tobacco citations. 

BE IT ENACTED av THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15.1-24-05 of the North Dakota Century 
Code Is amended and reenacted aa folfowa: 

15.1 •24-0I. LJlw enforcement 1genc1N .. Duty to Inform tMrn. 

1. A taw enforcement agency shan notify a school prlnclpal In writing if the 
agency has probable cause to belfeve that a student enrolled In the school 
hat vk>lated section 5-01-08, sectfQn 12.1-31 -OS. chapter 19-03.1, chapter 
19-03.2, chapter 19-03.4, section 39-0&-01, or section 39-08-18. The law 
enforcement agency shall provide the notice within two weeks of an 
Incident. 

2. The princlpal shall forward the notice to the school's chemleal abuse 
preassessment team or support team referenced In section 1611 2& ea 
15.1-24-03. 

3, Subsection 1 does not apply If, In the opinion of the law enforcement 
agency, providing the notice would Jeopardize the conclusion of a criminal 
Investigation.• 

Aenumber accordingly 

(2) OESk1 (I) 00MM Page No. 1 
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docuent btf nt ff lllld. .. _ 

1-::& o ffi;Ql + 9:SJA\\M~ fdQs;) )03 -
. 0ptr1tor11 1 tn1tur1 Dttt 

I 

.J 



(f\(llf;(1 
,,,1 

,\~ 
•I 

L 

'' 

Th• •lcrotf"tf)hfc, fllllttt on thta fflM 1r1 1ccurat1 l'eptOCMtlont of rteordl dtltwred to Modern lnfol"Mltlon tvttt1111 for 111fcrofH•tric lftd 
wer• ff llltd tn th• r.,ul1r COUl'II of bullntH. Tht Jltlototrarittf c prOCtll !Nttl 1tendlrdt of tht AIMl'f Clft H1tf ontl Sttndlrdl INtftutt 
(AN81) for 1rchlv1\ 111fcrofH111, NOTICE1 If tht ftlmtd t111101 1bovt t1 ltll l19tbl1 thin thft NoUct, ft t1 due to tht qutlHV of tht 
doci.nnt bttnt ft lfflld, 

J)g,,,, ~rn~~ 1d«a )03 
0ptt1tor 11 iinaturi D1tt 



'J),),'.-';·; ·, 

I 

\1 ;1; ' .· .. 
,t( :c:-i· 

2003 HOU SB ST ANDING COMMITTEE MINUTES 
BILURESOLUTION NO, SB 2332 

Houae Education Committee 

Cl Collf"erence Committee 

Heariq Date March 1 o. 2003 

T Number Side A 
1 

Cbaimum Kel,ch opeMd the hearing on SB 2332 

Sa I WI ~ Dlltrlet 11, Gruel Forkl 

SideB 
X 

Meter# 
2730-eod 

One of the concepts that must be dealt with wheal we have a public lcbool system; both on the 

,r'\ ~llesiate level, but especially on the public school level. We are responsible ethically. physically 
'~;) 

for the well beina of the studeots that are in our care. Thcte are a number of tub we perform itt 

this litte of duty that are often very controversial and unpleasant, especially where the kids are 

concerned. This bill touclles on one of those. This bill bas been eoarossed. it was bog housed 

from. its orisinal form. and done so in a very positive way to put in line with the code to deal with 

issues of tobacco violation. Thia bill asks that when a violation occurs and been cited. that the 

sdk>ol be notified of the oftcme. Now you may think that tbia already happeas and in some 

inatances ,t already does. But it needs to be put in code and to be clarified. In this i,articular 

inltance, it says that the law enforcement qency lhall notify a ldlool principal in writifta if the 

' 
l8flllCY baa probable C&\lle to believe that the student has been in violation. Some people were 

uncomfortable with the concept of 'probable cause' because in adult court that i1 only the open 

folly. it does not mean guilt or innocmce. But I have been auured by my friends in juvenile court 
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Bill/Re,olutioo Number SB 2332 
Hearina Da March 10, 2003 

and ht the police departmenta that a law eftforcemcat official doel not cite a violation of tobacco 

unleu tbey seo that penon actually 11DOkina and actually Uahdna up. I think to alleviate any fears 

or queltiom that )'OU miaht have, tbit ii always an actual violation that will occur. The code then 

ab that the principal or ldlool officials be notified of the violation. AM what it does ii set in 

motion a number of thinp; (all very po,itive tbinp) While the atudalt may be v«y embarraued 

and VtJl:Y anpy and hostile, all of the ltudi• that we have tell ua that tobacco ii a entry level 

drua- We can no afford to pus by the eoncept of a Ibidem (lrtnldna. uaina drup and bl thil cae 

tmokina. Decal• tbit ii an actual violation of the code. Here we have 111 opportunity ior 

°"11Nelina .s or chaniw aueummt. In other words wbm a student bu been cited u a 

violator, there la a place where they am ao for help and support. AM certainly we can not 

guarantee 100-/4 of succea in any proanm or procedure. at least we are compelled to try. When 

you have a violation of this nature, it goes to the school in writing and from there the school can 

pus it on to appropriate penonnel who can deal with this 8tudeot. Issues of privacy have been 

cited and questioned. Let me assure )'OU that bavina been in a very larp school system for most 

of my woddna life, confidential level is very hip and very secure. It will not be published in the 

school newspaper or 1e11t out in the announcements. This is something that is kept private and in 

code with those who are deaipated to help. This I view as a positive bill. It certainly will have 

queationa. but the idea here is to put kid& on a positive road to receive the needed ulp that tMy 

have aloq that road. 

Rep. Sltte Can we amend it a little bit on line 7 •qency has probable cau.e to believe that' and 

then we wind up much closer to what you oriafnal said i1 'a law enforcement apttcy shalt. , . if a 

Q student bu violated this section of the code.' That they ate not aoing to call tbla 'probable 
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Houae Education Committee 
BilVReaolution Number SB 2332 
Hearin& Date March l 0, 2003 

cauae' uni• they actually •w the studeot ll!lokiq. 

CluilUallloai Thia wu conatructed by the Attorney General's office, thi• is the way we can put 

it into code to make it most effective and to make it aligned with the other violations. Pm ue if 

the committee bu some concems about that the AO's office can addree8 them. 

Rep. WDH•• 'probable cause' is what the High School Activities Association handbook uses 

and is not cut aftd dry. we condud our own hearift& but we go by the police recommendations or 

juvenile recot1nendations. Probable cau,o is pretty important to have in there. 

Cluitduloa: Very definitely, Probable cauae is 10metbing we hear meaitioned in adult court, 

accordina to juvenile, the burden of proof is different and the proceedinp. Here we are sayina in 

effect that we will take the word of a law enforcement officer, who witnOII08 this, over and 

above the student. The High School Athletics Association. HSAA, has rules about the use of 

tobacco and alcohol. Students have th~ mind-et that it is not wrong unless you are caught. This 

bill will also address this, 

Lee Zfealer, Altllt. Prfndpal •t Bllmarek'• Century lllp Sdaool. See Attaelaecl Tetdmony 

Came about by my lack of understanding the cmrent law. Last year as a new assistant principal I 

was required to work with our students on various issues and many of these had dealt with issues 

of students who had violated the ND HSAA rules. Law enforcement bas been outstanding in 

their commitment to get the required information to us in a timely fashion. Under current law I 

was under the impression that the violations were allO reported to us. But I didn't know that the 

only thinp reported to us were the minors in possession, the consumption of alcohol, open 

container, drivittg while intoxieatedt sale and possession of marijuana, or other drup, delivery of 

\ a controlled substance and possession of drug paraphemalia. What was interesting to me is that 
\._) 

I,, \'1 
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student, were a1IO pvm citation, of poueesion of tobacco, but we were not notified of the 

citationa. At this point I spoke to a member of the Bismarck Police Youth Bureau and he pve me 

a better undentanding of why this wa takin1 place and that it wu not wrong to notify the 

schools. Another reuon why this it a worthwhile bill ii the fact that Cmtury High School like 

many of the other ldlools in ND have seen tobacco usage remain very hiah in their ltudentl. In 

the 2001 Youth Risk Behavior Survey 38% of the student surveyed responded that they had 

smoked ciprettes 4 or more days in the past 30 days. 16% of the students surveyed said that they 

had smoked 20 or more days in the past 30 da)'I, Currently at Century Hiah School we are 

apprpecbina the problem through better education, providing a smoking semation aroup to thoae 

students who wish to stop mioking. and also having this u part of goals. The aoal that states that 

all students will demonstrate an inctease in reaponsible decision malcing regarding substance 
I 

abuse. Which includes alcohol, tobacco, and other drugs. It is our hope that the passage of this 

bill will help us as school administrators to more effective p«torm out jobs and this is another 

method to help minors &om begi.Ming to use narcotics. In the packet there are e-mail's form 

school administrators and signatw-es of support. 

Rep. Norland _Could this have a reverse effect of what your trying to accomplish? A group of 

kids riding around in a car, pulled over for tail light violation, and with the smell of smoke, Do I 

write them up for tail light and let them go or do I take my time and also write them up for 

tobacco and then back at the station I have to write letters to the schools that they attend, Is this 

to much work for law enforcement and will they not write the violation due to the amount of 

paper work it will cause for them, 

Zlealer: I don•t disagree with you completely. Currently local law enforcement personnel feel 

I 
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that this will create a lot more work for them, I have ,pobll to memben of the PYB and fiieadt 

on Burleiah Coullty Sherifti l>epertmeot and aome of the people that work with the Hipway 

Patrol, and they don •t feel that is really any added work for them. Their thoupts are that they are 

a1reedy writing citation,, a fat u notiftcation, IOIDeorle bu to do. They approach it u 1Jeina part 

of their jobt 

Rep. a... I..eplation could lead to a decreue in the number ofJdds smoking. and how would 

that happen? 

7Jaalert Studenta know now that the law enforcemmt doea not have to notify the IQbool or the 

.,.reotl. Ancl makin1 tbi8 known, and doing tbe notification,, it may deter student, from 

aoldna. 

Rep. Bw you think it may become a detemot? If this becau.e law. what other things would 

)'OU do beside contacting parents? 

7Jaaler: We ofter the smoking sensations classes. I think the educational part ofit is very 

important. We actually have a physician who can subscribe a prescription for the patch. I can't 

speak tor the PYB, they also offer a class e,pecially under 15 )'e8l'S of age. 

Rep. loa Neltola Do they offer Speeding sensation classes as well Zlepr: No we don't. 

Rep. WllffaDN Why waan 't tobacco included in the 1999 session when we dealt with thia. 

Clwmwa Kelldl The law did come through the education committee, we auumed tobacco was 

included in there. 

Rep. Hunskor I coached buketball for a number of years. I Nleeived a phone call about one of 

my players was drinking alcohol, I had to start making phone calls around, speading many homs 
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to try to find out details on the lituation, whereas this provided a report with a wienea. I would 

have the information tint band instead of way down the road. 

Zlelsler: I know that the term probable cause came up earlier, One thing that I do wmt to point 

out is ti. at leut here in Bitan11'Ck, There is a way for the student who feel• that they were guilty 

they could ao throup an appeals process. 'Ibere is a set of steps that they can go through if they 

feel they wen not treated fair in this manner. It i• very specific in how it is laid out for the 

atudcta. It is a very emotional, but the student does have that option. 

Rep. Maeller Just ao I am clear, when a \'iolation of the law is reported to you, that individual if 

he or ahe is involved in extracurricular activities, the school policy extension &om them a->es into 

place. The pawty is aoina to be to loose the extra activity for a time period stated in the policy. 

What we would happen if you came to find a student who was htvolved in the sel'18ations claas 
I 

for tobacco. and then a citation happens to the student? 

fJealer: Just because they are in the group doesn•t mean that they are guilty, with the 

confidentiality they are protected. They can be a part of the group without professing any guilt, 

and it is open to all students not just one that need help. Youthworks also does a chemical abuse 

class for all kids, those with citations must take the class, but it is open. 

Rep. Mueller Are you aware of how often parents are notified of the inftactions. 

fJealer: No I dc,n't 

Kathleen Mupkaut Admln■t.-ator for tile Tobaeeo Prevention and Control Proaram for 

the ND Department of Health. S. Attached Tettlmony 

No Q., Opposition none, closed hearing 
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C Conference Committee 
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T Number Side A Side B Meter # 
2 X ~767-3702 ~------+-------+---------+----2 X 4250-end 

Committee Clerk Si 

Chahman Kelsch opened the commi~ work on SB 2332. 

Rep. Buakor: in visiting with all of r,ty superintendent that were there, all of the individuals 

spoke very highly in favor of this. My only one experience with this, I have had basketball 

players who have consumed alcohol, and I did not know about it because it wasn't reported to me 

witil weeks afterwards, and then you have to go through this process of calling the sheriff and 

whoever else to find out. If the report be given within a few days of the tobacco or other 

violatio~ it is very obvious the benefits for the school in knowing the information right away. 

Rep. WHUama I think it was an oversight in 1999 session, or interpreted as such to be included 

with the alcohol and drug violations, which are cWfflltly reported to the school now. One of the 

points that came up was writing up the citation, If you have ever seen them are very short and if 

4-S kids that are involved the dialogue that goes with them is required to be sent to the parents 

anyway. Plus a oopy comes to the school, One of the problems that we have had is the tobacco 

violations have not been reported and living next to a boarder. If they are cited in MN. We have a 

vtJty active juve-,tite supervisor who gets some of the information, This is a good bill. 

Q Rep. HIDIOn did we have any law enforcement testify against the bill, 
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Cbalrmu Kellda we only had Sen. Christenson. Lee Ziegler, and Kathleen Mankow 

Rep. Hamon did any one get a response from the law, Cha1rman Kellch no 

Rep. Herbel One line 11 you need to notify them within two weeks which is in statute, is that an 

adequate amowit of time? 

Rep. Wllllam, We are usually notified right away because the law enforcement is right 

downtown. 

Rep. Herbel Should that window be narrowed? 

Cba!rmu Kelleh I think because that is in current statute, it is something that is working. 

Rep. H ... I think another huge advantage of this is that it might create some early intervention 

for youth. And that can•t ht, anything but positive 

Rep. JOII Nelloa Answer to Rep. Williams question. I think I can vote against this. One thing 

Christenson said was tJVery case when they are cited they are guilty. That is presumption of guilt 

bothers me. Because of that citation, to use a situation where someone may have a reason to 

create a violation to hurt someone, For example in Rep. Hunskor ease of basketball, it would 

eliminate competition by having a violation. There is no appeals process. 

Cbalrmu Kelteh On that note, keep that one fresh in your mind. 

(42S0)Rep. WlWams 'probable cause' is a legal term relative to juvenile. We don't convict if it 

is probable cause. If a student is brought into my office and there is a citation. that citation does 

not make it mandatory that the student is out for 6 weeks. Two springs ago the police stopped a 

car on Prom night, and one of our students was riding in the car, pulled over. As part of the Prom 

night check they opened the trunk. there was a case of the beer in the tnmk. What ended up 

() hapj)elllng ls that the boy had borrowed the car for the night from his brother, The pollco cited 
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him for possession of alcohol. I talked with the older brother, circumstances as such, the school 

authority bu to make some choices, and I chose to exonerate the boy based on the evidence froin 

his brother & father. I would imagine, and no system is perfect, I woutd hope that there are not 

vindictive police, teachers, Oi' citizens, but there is a check and that is the school administrator. 

He determines whether that person ultimately is cited and penalized at the school level, 

CbaJrmu Kelsch Probably cause means 'reasonable trustworthy infonnation sufficient to 

warrant a person. •• an offense has been or is being committed. This was based on case law from 

1988. Vice Chair Johnson asked a question , yes you could find out, or yes the decision would be 

able to be made if that is what it says in the bylaws. However the difference here is the fact that 

you don't know if the kids have been cited for the tobacco use. That is where the difference lies, 

as you don't receive the infonnation, where we receive the information on alcohol and drugs. 

Rep. Herbel What woutd have happened, Rep. Williams if it had been an athlete. 

Rep. WHU1m1 I would not have cared if it were an athlete or whomever. You judge the offense 

and the individual, in any handbook, it is not the athletic director that signs waivers, it is the high 

school administrator. 

ChaJrmu Keltch what happens to guilty by association, if the beer is in the back 

Rep. WUHanui Hillsboro has a zero tolerance, Each school district has there own code to 

confonn with the high school activities code. There is in the HSAA, there is no guilt by 

association, you can not have that. Some school districts have gone beyond the HSAA. but you 

can not have guilty by association. 

Chairman Kellch guilty by association then done by that school district or that school board, 

'i Rep. Wllllams As they usually call it 'zero tolerance'. For example if you are caught drug party, 
\..J 
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you are done. That ,, the school boards policy for that school district. 

Chairman Jul.eh I thought the zero tolerance had to do with NDHSAA. 

Rep. But I think the word to go back to 'probably cause', I think that itself is a protection 

actually. &cause if you think about a citation being written, and it is given probably cause, if the 

person who is being cited wants to contest, then they go before a juvenile judge or a court, Then 

the law enforcement agency has to prove the incident. It actually is more of a protection then it is 

a indictment when the citation is written. 

Rep. H11111kor If this bill was about a minor consuming alcl)hol, we would have no problem 

because that is apinst the law. Use of tobacco by a minor is also against the law, should there be 

any difference. Rep. Hau No, Rep. Bu1kor we should look at it the MDle way. 

Rep. HUIOD motioned a DO PASS. Rep. Hau seconded the modon. ,, 

Rep. Meler Rep. Hanson had brought up the fact that the law enforcement did not testify on this 

bill, maybe it might be a good idea to get an opinion on this from a law enforcement agency, 

Rep. Hawken: The law enforcement track the bill 

CbaJnmn Kelaeh we would have seen Debbie Ness in here. law enforcement did testify on this 

bill in the Senate and the bill passed unanimously. 

Rep. Mueller Rep. Meier's concern is legitimate, except that in code now it requires a parent be 

notified. So they are going to be notified it is not a stretch to have the schools notified. I do have 

one concern about this, in line 12 , what does that mean. If this notice comes in he acts on it as he 

sees fit. But the subsection 2 says it shalt be forwarded to the assessment team. But the point I am 

making here is the bill going to be looking at the facts, is he required regardless to forward the o Information to the assessment team. 

YtHt .tor..,•t• ,...., M thl• f H11r1 1cout1t1 ,.,o.,.ttw of recordl dtttwt'ld to MOdtr-n lnfort11tfot1 tytt• for ■fol'04fl1t,. MIi Ji.. 
.,.,.. ft llld fn tht rttUl•r cour1t of bullnt11. Tht photoaraphfo procN1 ... 1:, 1tftMrdl of tfl• Mlf'fOlr'I N1tf wl tt_,.l'dl INtftutt 1 

• • , 

(ANtO for 1rohfwil ■lcroflll, NOTIC11 If th• fHMld 1 .... lboYt la ltH , .. tblt than thf • Nottc1, ft f• cu to tht •tftV of tht ,, 
&toMent btl"' f I LMd, · ·. 

~C\ at Codn~~M~ /ciQd)03 
Optrlt0f' 11 I 1N1tur1 Dttl 

I 



r 

' • • j ' . ' 

0 

Pap5 
Houae Education Committee 
Bill/RNOlution Number SB 2332 
Hearin& Date March 11, 2003 

Rep. Wllllamt 4.lmost every school district by policy has an assessment team and it is handled 

differently in different locations. For example, we have juvenile center riaht in Wahpeton, the 

students who are picked up for a violation on drugs, aloohol, or tobacco I may punish them ftom 

an extracwrlcular standpoint however, the juvenile commissioner putll them into classes. In some 

school districts, that doesn't have a juvenile center in town, they would have it in their school 

where they may have to go through a booklet and answer some questions, etc. Hopefully teaching 

them a lesson and help them. Otherwise, ifwe didn't have something like that, you can penalize 

than but not punish them, what do )1)U do that is constructive for the student. 

Cbalrmaa lullcla The chapter is referenced states: any school may appoint a chemical abuse pre 

assessment team consisting of a school counselor, social worker, and other appropriately trained 

individuals. or a school may use a building support team to carry out chemical abuse prevention 

services under this chapter, the team shall review and act upon law enforcement reports of 

chemical abuse violations by students. Within 14 days of receiving a report the team shall 

determine whether to provide to the student or if the student is a minor, to the parent or guardian, 

infonnation about chemical abuse and school and community services thnt are available to assist 

individuals who engage in chemical abuse' that section was put in 1999. 

Rep. Bau The was the result of the drug free schools act. 

Rep. Hu1kor Does the assessment team ever made up of school personnel, or just outside? 

Rep. e ... It is always school personnel 

Rep. WUUam1 In our school we have taken the guidance counselor and the principal, probably 

one teacher and if you have this person, the school psychologist, 

() Roll Vote 13-0-1 Mueller will ell'I')' the bW to the floor, 
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Mister Chainnan and Members of the Education Committee, 

My name is Lee Ziegler and I am an Assistant Principal at Century High School 
here in Bismarck. I would like to thank you for this opportunity to speak in favor 
of Senate Bill 2332. 

Before I comment on this Senate Bill I would like to take a moment to thank 
Senator Linda Christensen. I had contacted her early in the session about this 
particular idea for a bill and through our visits she felt it was a worthwhile cause. 
I wanted to voice my appreciation for her efforts. 

Senate Bill 2332 came about because of my lack of understanding of the current 
law. Last year, as a new assistant principal, I was required to work with our 
students on various issues and many of these dealt with students who had violated 
NDHSAA rules. Law enforcement has been outstanding in their commitment to 
get the required information to us in a timely fashion. Current law requires that 
we are notified with 14 days when a student .a receives a citation for the 
following: 

Minor in possession/consumption 
Open container 
Driving while intoxicated 
Sale or possession of marijuana/other drugs 
Delivery of a controlled substance 
Possession of drug paraphernalia. 

What was interesting to me was that students were also receiving citations for 
Possession of Tobacco but we, as school administrators, were never notified of 
these citations. It was at this point that I spoke to (Travis Rau) of the Bismarck 
Police Youth Bureau and he gave me a better understanding as to why this was 
taking place. Through my conversations with Mr. Rau, I felt that it was 
worthwhile to see if this could be changed. 

Another reason that I see this as a worthwhile bill is the fact that Century High 
School, like many of the other schools in North Dakota, has seen tobacco usage 
remain very high amongll our students. In the 2001 Youth Risk Behavior Survey, 
38.2% of the students surveyed responded that they had smoked cigarettes 1 + days 
in the past 30 days. 16.5% of the students surveyed had smoked cigarettes 20+ 
days in the past 30 days. 

Currently at Century High School we are approaching the tobacco problem 
through better education. providing a smoking cessation group to those students 
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who wish to stop smoking, and having this as part of our NCA goals. This goal 
states that "All students will demonstrate an increase in responsible decision 
making regarding substance abuse, which includes alcohol, tobacco, and other 
drugs. 

It is our hope that the passage of this biH will help us as school administrators 
more effectively perfonn our jobs. It is also our thought that this is another 
method to help minors from beginning to use tobacco products. 

With me I have copies of e .. mails and letters of support for this bill from different 
school administrators. I would like to present these to the Education Committee 
as added support for this bill. 

Once again, thank you for time and effort that has been put into this bill. 
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A LETTER OF SUPPORT FOR SENA TE BILL NO. 2332 

Currently schools receive excellent support from law enlorcement agencies 
around the state when encountering minors with akohol or drug violations. 
Shortly alter an infraction, schools receive written notice of pertinent 
information. 

Even though school personnel are expected to act on tobacco violations by 
minors as well, we currently do not receive notice and thus are not able to carry · 
out our jobs as effectively as possible. 

The undersigned Bismarck Public School secondary principals support passage of 
Senate Bill No. 2332, which would result in school notification of tobacco 
violations by minors. 

Thank you for your consideration. 

Sincerely, 
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•NST. SPEEDING ( 10 MILES OVER) 

,HST. SPBaDillG (11 MILES OVER.) 

UlST. SPBEDDIG (12 MILBS OVER) 

>NST. SPBEDIHG (13 MllaBS OVER) 

)NST. SPEED:IBG (14 Mn.ES OVER) 

JNST. SPEEDiliG (15 MILES OVBR.) 

:::>NST. SPEEDING (16 Mn.BS ·OVER} 

JNST. SPEEDING (17 MILB8 OVER.) 

JNST. SPEEDING (18 MILBS OVER) 

ONST. SPEEDING (19 MILBS OVER.) 

ONST. SPEEDDIG (20 MILES OVER) 

.-

-unified Court :I:nfonnat~~tem 

B:ISMDClC MmllCIPAL. ·'"-vURT 
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Mon, Feb S, 2001 7:z\ AM • 

Subject: Re: FROM Lee Ziegler - Senate BIii 2332-Mlnora' Tobacco Cltatlo111 
r',te: Saturday, February 1, 2003 3:51 PM 

. om: Mike Ness <Mlke.Ness@SENDIT.NOOAK.EDU> 
Reply•To: Educatlonal Leaders <SDT--EDLEAD@LISTSERV.NODAl<.EDU> 
To: <SDT .. EDLEAD@USTSERV,NODAl<.EDU> 

I would abeolutely ■upport thia bill. It would help u1 deal with 
■-- ot probl ... w have vitb 1tudent1 lllOldnt. we try to enforce 
the rvlff pretty clo•ely but it i• not alway1 eaay. 

Hilce ..... 
Bottin.au ,uperint•ndent 

n 
"-.._/ 

Mon. Feb 3, 2003 7:25 AM 

. Subject: RE: FROM Lee Ziegler• Senate BIii 2332-Mlnors• Tobacco Citation• 
Date: Friday, January 31, 2003 5:06 PM 
From: Gerald Quintus <gerald.qufntus@sendlt.nodak.edu> 
To: <lee..,.z1egler@educ8.org> 

x..., 

I think thia i1 • good bill. In OU&' put of th• ,tat•, ther• ate tw 
citatiou tor thi1, but. it sure 11\&)(ff Wri91 eaaier lor 1chool pe<>fl• to 
dN1 vith. 

Gerald (Gary) Quintu,, Super.t.ntehdent 
lichardton-Taylo~ Public School Di•trict 
320 Jtaider ~, P,O. b 2tt 
llichardton, North Dakota SHU 
verald.quintu1f11ndit.nodak.~ 
... Of t.ht Nbide.r1 11 

Page 1 of 1 

Ttlf llferotNlht• , ..... on tttf1 ff l• ,,.. aeourat• ,...oduottone of .,eoordl •ttwrtd to Modem lnfONttton tvst• for •foroftllh'II INI 
Wrt ffllNd tn th• rttUltr t1our1t of buttnt11, Yh• phot09raphtc proc111 ... t, 1tandlrdl of tht Mtrtoan N1tf0Nl H_.f'dl 1Nt1tutt 
(Mil) for archtval ■tcrofflM, MOTICIJ If tht ff LMd , .... lbow ,. LHI lt1fblt than tht• Notfot, ft t, dut to th• .-luy of tM 
~t btff'II ffllld, 

1:Ao lltM◄-SlSi~ tclQulo3 __ 
Optr1tor11 lltnltUtt Dltt 

I 

J: 
. ' 
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' ~ubject:<nosu~ect> 
.,.. )ate: Friday, January 31, 2003 3 :46 PM 

. ' 
Frf, Jan 11, 2003 3:45 PM 

From: Robert Marthaller <Robert.MarthaUer@sendft.nodak.edu> 
To: <lee_zlegler@educs.org> 

LN - 1' can not. be in attendance for the h .. .rin9, but x would definitely 
8upport Senate bill 2332 • l'Nl frM to ua•/put 'llfl n.. OA tha lbt ot 
wpport.en. 

lloNRV.Harthallv, lupt. 
Jlarvey School l>i■triot 
llobut,Hart!Mlllerh~t ,nodu ,edu 
701 324-22,1 - offioe 
701 324-4,14 - otfice ru 
ltJ -5140 - cell 
saw A crut oay a 

Frf, Jan 31, 2003 3:32 PM 

Subject: Re: FROM Lee Zlegler • Senate Bill 2332-Mlnors• Tobacco Citation• 
Date: Friday, January 31, 2003 3:22 PM 
From: Matt Herman <MHerrna.n@~~LeN..DALE.K'12.ND.US~.~~t.~;~,'.·II\ 
Reply-To: Edu.catlonal Leaders <SDT-EDLEAD@LISTSERV.NODAK.EDU> 
To: <SDT-EDLEAO@USTSERV.NODAK.EDU> 

x.oob liM"a:'gciod i•~ Bow.vu,.,' it,.1hould •1*o• be ~inclu~ in century·· ccxle ·1s.a-2,.::-01;/~:·'1'tu,- !a':~,. 
1chool .~.i~S.c~~~ca.. ~\ law :•~ntoreeNnt; .,ll!'f • ·, 6 

j, 

.J 



~bJect: SB 2332 
r )t•: Monday, February 3, 2003 a: 57 AM 

. , .-oms Todd Bertsch <bertsto@fargo.k12,nd.us> 
To: <Lee_Zfegler@educs.org> 
Cc: <warnerl@fargo.k12.nd.us>, <tockwed@fargo.k12.nd.us>, < 
bllkrma@fargo.k12.nd.us> 

Toa MD state 1.natan 

rrau ru-90 South RiCJh School Admniltratioe 

JI.el Senate 1111 2332 

Fargo South Hip lchool wuld like you to 1upport Senate lill 2332, that 
require• law enforc-.nt a9enci .. to aUtanatically report student 
violation, of tobacco product■ to theu 1ehool. 

We have •tiPr-.Ciated the coopuation that w currently have with law 
entorc .. nt avenci .. vith alcohol violaticna and we would lib to extend 
the lav to include tobacco producta, 

Thanka tor youz conaiderattoa. 

ru90 loUth Adld.niltratioa 
1 ~1, .u, .. 2000 
I f 

Tue, Feb ◄, 2003 1 :03 PM 

Subject: FW: FROM Lee Zlegler - Senate Bill 2332-Mlnors' Tobacco Citations 
Date: Sunday, February 2, 2003 7:57 PM 
From: Diane Olson <dfane,ofson@elfendale.k12.nd.us> 
To: <fee_zfegler@educ8.org> 

LN-
'lhanb tor tiling the t.1.Jne to J.nto.ra ua ot the detail• ot th.ii bill, tn readinf what you haw witten 
bllow, r believe thia ia a very podtiv• 1tep forward u we (adndnbtrator1) try to entot-ce th• poUciu 
that 1xi1t in our 1chool1 concerning Drug, Alcohol and -tobacco U•• and Abu••• All the 'entin vill•te' 
worka t09tther to aa1i1t and protect cur child.ten, th• combined energi•• will bring about exponantial 
rHUlta, <;Clftl'U~ to the IUII of the ■eparatt entitiff, 

% 1tron9ly 1upport. having LAV Enforcement ctticer1 notify 1chool official, of miner■ ih po11e11ion of 
tobacco prcductl. 

Diane •• Ollon 
.... •."'Nfttuy Principal 

I )nc:tale Public SChool 
\ __ . I. 11t It.., P.O. lox. 400 

sllendale, ND se,J,-o,oo 
ottice, 701-349•3232 
taxa 701M34t-34•7 
-.il1 diane.ol1onlellendal1,k12.nd.ua 

flMt 11or ••• , ..... en tht1 ffl1 art accur•t• ....--,tfw of reoordl dllfvtl"td to Modern lnfotWtfon tytt• for 1tcroftt11t'II n1 J·· · 

wt ff a:.tn tht r11Ul•r 0our11 of bultn111. The pnototrlflhtc procHt ... u 1ttndlrdl of tht ,_,,can Natfwl It.,.,. IMttM• · · , 
(MIi) for 1rchlY1l •tcrof Ill, NO'l'ICII lf the ftlllld , .... lboYt ,. lHI lttlblt then thf• Motf ct, ft ,. CU to tht qualltv of tftt _ _ _,, 

doMeftt bltnt ff lMd, ~ \_ 1 ~ - I l 
1:;:& , L ori cede~ A&.i:js;ILl lpQ.a03 
aper1ttr • t tnttur• D1t1 
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Testimony 

Senate BIii 2332 

Senate Education Committee 

February 5, 2003 

9:30 a.m. 

North Dakota Department of Health 

Good momlng Chairman Freborg and members of the Senate Education 
Committee. My name Is Susan Mormann, and I am the Data Manager for the 
Tobacco Prevention and Control Program for the North Dakota Department of 
Health. f am here to provide testimony in support of Senate BIii 2332 regarding 
notice by law enforcement officers of minors' tobacco citations. 

In earty 2002, Governor John Hoeven formed the North Dakota Commission on 
Drugs and Alcohol. The Commission's charge was to evaluate substance abuse 
In North Dakota by exploring the Interrelationship among drug prevention 
programs, designing procedures to coordinate resources. and pursuing future 
coordination of resources to address substance abuse Issues. Drafted as a result 
of the Drug Commission's recommendations, Senate Bill 2332 Is a first step in 
bulldlng a community approach to Implementing and enforcing no-smoking 
regulations and policfes. 

Tobacco use Is a significant public health problem among youth In North Dakota. 
Tobacco use by North Dakota youth ranks among the highest in the natlqn. 
According to the 2001 North Dakota Youth Risk Behavior Survey (YRBS), 35 
percent of youth In grades 9 through 12 are current smokers, and 13 percent are 
smokeless tobacco users. Close to one-half (44%) of the students who are 
current smokers tried their first cigarette before the age of 13. 

According to the Surgoon General's Report on Preventing Tobacco Use Among 
Young People, nearly an first-use of tobacco occurs before high school 
graduation. If adolescents can be kept tobacco free, most will remain tobacco 
free for the rest of their llves. Most adolescent smokers Are'addfcted to nicotine 
and report they want to quit but are unable to do so. The 2001 YRBS showed 
that 58 percent of youth ages 14 through 18 have tried to quit In the past year. 

The Surgeon General's report states that tobacco use Is associated with a range 
of problem behaviors during adolescence. Smokeless tobacco or cigarettes are 
generally the first drug used by young people In a sequence that can Include 

. tobacco. alcohot, marijuana and hard drugs. Other drug use rarely occurs before 
the use of tobacco. Adolescent tobacco users are substantially more likely to use 

Th• 1f crotrlfhf• f ..... on thf• ifl1 •r• 1ecur1tt rtprodueUtN of .recordl dtltYtrtd to Modtl'n lnfoNMtton lylttN f~r 1forofH1fnt • J 
w.rt ft lllild In tht rttullr OOUl'lt of bulfntM11 Th• phot.ogrepflfo proctll Mttl lttndarde of th• AMtrtoa,, Nit tonal lttndlrdl INtf tutt . 
(AMII) for archfYll MtcroftlM, NOTICII If tht ftlllltd i!Mlt lbovt •• ltll lttfblt than thl• Notfct, tt fl dut to tht qutlfty of titt ' 
docullnt bllnt ft lMtd, . · 

l'll,lot ees+:~A\&"4~ 1dQa)Q3 , 
~r•tor 11 lt11Nturt · D1t1 

I 
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alcohol and Illegal drugs than are nonusers. Cigarette smokers afso are more 
likely to get into fights, carry weapons, attempt suicide, and engage In hlgh-rfsk 
sexual behaviors. 

Smokeless tobacco use or cigarette use Is often the first time youth break the 
law. Currently, law enforcement Is not required to report minor tobacco citations 
to schools. With this omission, minors perceive no consequences for their Illegal 
action and accept tobacco use as the norm. 

How adolescents perceive their social environment Is a strong influence on their 
behavior. De-normaUzlng tobacco use can help prevent the onset of smoking 
among young people. Effective school .. based tobacco prevention programs -
enhanced by active enforcement, as well as communitywlde programs that 
fnvotve parents and other elements of an adolescent's social environment - are 
essential In reducing tobacco use among adolescents. 

Law enforcement reporting of minor tobacco citations to schools sends a unified 
message that drug use of any type Is not acceptable. Senate BIii 2332 Is a first 
step in enhancing the ablllty of schools to enforce comprehensive schoot 
smoking policies. 

Schools can create powerful environments for promoting a nonsmoking norm. In 

1
,....--., order to be effective, school smoking policies must be vigorously enforced and 

1 ) must consistently administer penalties for violators. Schools, communities and 
J parents working together can promote a tobacco-free norm. 

The Department of Health respectfully requests your favorable response to 
Senate Bill 2332. I am pleased to answer any questions you or other members of 
the committee may have regarding tobacco prevention and control Issues. Thank 
you. 

flit •ferotrlllhf• ,...., °" thft ffl• art accur1tt ,..,.-,attn of reool'dl •Uwred to Modll"n lnfoiwtton IYlt• for ■ferofH■t"I and 
Wrt ff,_, fn the l"ttUl•r COUl'H of tufntH, Tht ~otottlpt,f c proett, ltttl 1tanderct. of th• Mllt'f ean NltfONl ltandtl'dl lnetftutt 
(AM.I) for 1l'Ohfv1l Mlor6ftlM, HOTICII If th• fllMld 1111oe lbovt ,. lttl lttlblt than tht• Mottet, ft ft due to tht qutlftv of tht 
docullnt btlnt ft llllld. 

Tut ► 'fi ce, ,,...er;) A\», M~ 
0ptr1tor11 I lftltur Datt 
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TNtlmony 

HouM 11112332 

Hou• Education CommlttN 

March 1 o, 2003 

9:00 a.m. 

North Dakota Department of Health 

Good morning Chalnnan Kelsch and members of the House Education 
Committee. My name la Kathleen Mangakau, and I am the Admlniatator for the 
Tobacco Prevention and Control Program for the North Dakota Department of 
Health. I am here to provide testimony in support of Senate em 2332 regarding 
notice by law enforcement officers of minors' tobacco citations. 

In earty 2002, Governor John Hoeven fonned the North Dakota Commission on 
Drugs and Alcohol. The Commission's charge was to evaluate substance abuse 
In North Dakota by exploring the lnterrelatlonshlp among drug prevention 
programs, deslgnJng procedures to coordinate resources, and pursuing future 
coordination of resources to address substance abuse Issues, Drafted as a result 

,~ of the Drug Commission's recommendatJons, Senate Bill 2332 Is a first step In 
,.__,. bulldlng a community approach to Implementing and enforcing no-smoking 

regulations and pollcles. 
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Tobacco use Is a significant publlo health problem among youth In North Dakota. 
Tobacco use by North Dakota youth ranks among the highest In the nation. 
According to the 2001 North Dakota Youth Risk Behavior Survey (YRBS), 35 
percent of ycuth In grades 9 through 12 are current smokers, and 13 percent are 
smokeless tobacco users. Close to one-half (44%) of the students who are 
current smokers tried their first cigarette before the age of 13. 

According to the Surgeon General's Report on Preventing Tobacco Use Among 
Young People, nearty all first-use of tobacco occurs before high school 
graduation. If adolesce-i~ cein be kept tobacco free, most wlll remain tobacco 
free for the rest of their llvea. Moat adolescent smokers are addicted to nicotine 
and report they want to quit but are unable to do so. The 2001 YRBS showed 
that 58 percent of youth ages 14 through 18 have tried to quit In the past year. 

The Surgeon General's report statee that tobacco use Is associated wlth a range 
of problem behaviors during adoleaee,nce. Smokeless tobacco or cigarettes are 
generally the first drug used by young people In a sequence that can Include 
tobacco, alcohol, marijuana and hard drugs. Other drug use rarely occurs before 
the use of tobacco, Adolescent tobacco users are substantially more likely to use 
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alcohol and· Illegal drugs than are nonuaera. Cigarette smoktrS allo are more 
likely to get Into fights, carry weapons, attempt suicide, and engage In hlgh--rilk 
sexual behaviors. 

Smoket- tobacco UH or cigarette uae Is often the first time youth break the 
law. Currently~ law enforcement Is not required to report minor tobacco citations 
to schools. With this omlaaion, minors perceive no consequences for their tllegal 
action and accept tobacco UN as the norm. 

How adolescents perceive their eocfal environment la a strong Influence on their 
behavior. o.normatlzing tobacco UH can help prevent the onset of smoking 
among young people. Effective school-baaed tobacco prevention programs -
enhanced by active enforcement, as well aa communttywide program, that 
involve parenta and other elements of an adolescenfs IOCial environment - are 
assential In reducfng tobacco use among adolescents. 

Law enforcement reporting of minor tobacco citations to schools sends a unified 
menage that drug use of any type Is not acceptable. Senate BIii 2332 Is a first 
step In enhancing the abHlty of schools to enforce comprehensive school 
smoking policies. 

Schools can create powerful environments for promoting a nonsmoking norm. In 
order to be effective, school smoking poUcles must be vigorously enforced and 
must conslstenUy administer penafties for violators. Schools, communities and 
parents working together can promote a tobacco-free norm. 

The Department of Health respectfully requests your favorable response to 
Senate BUI 2332. I am pleased to answer any questions you or other members of 
the committee may have regarding tobacco prevention and control Issues. Thank 
you. 

.L.... - •• 

.J 


