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MICROFILM DIVIDER 
OMS/RECORDS MANAGEMENT DIVISION 

SFN 2053 (2/85) SM 
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DESCRIPl'lON 

Tht Microtrlllhl• , ..... on thf• ft l1 ar-t 1ecur1t• ~tfont of _reoordt •l lYtf'td to Noitrn lnfMMtten IYlt• fot ■tcroft l1tna w.l 
Wirt fttMd tn tht 1"19Ul1r eout'H of bulfnN•• Tht phototl'aphtc procn• ... t, 1tlhdardl of th• Mtl"fOlh NttfOf'lll lt ... rdl tn,tttutt 
(MIi) for 1rchfYtl ■tol"Off hi. NOTICII If ttt. ftlMd t .... ~ 11 lfft ltt1blt then thta Nott ct, ft t1 M to ttt. qualfty of tht 
dec~t befnt f HMd, 
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1. Tht •tcrotr•to ,..,.. on this ftl• 1rt accur1tt rept'oductfont of rtcorda delivered to Modtrn lnforNtfon tyat• for •tcroftlMf"I Ind 
wert ft lMd fn tht rttUl•r cou,•1t of bultnt11. Tht phototriphfc proct11 ... u 1ttndlrdl of tht AMtrtoen Nttfontl tttndll"dl ln1tttutt 
(MIii) for 1rct,ty1l MfcrofflM, NOTICEI If tht ftllllld lnittt above fl lu1 l19lblt than tht1 Mottet, it 1• M to tht qualttv of tht 
doouNnt btfnt fHMlld, 
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2003 SENATE STANDING COMMITTEE MINUTBS 

BILURESOLUTION NO. 2351 

Senate Industry, Business and Labor Committee 

CJ Conference Committee 

Hearing Date 02-0S-03 

-------•· 
T Number ' Side A SideB 

1 xxxx 

Committee Clerk Si 

Meter# 

Minutes:Chainnan Mutch opened the hearing on SB 2351. All Senators were present 

SB 2351 relates to workers' compensation soclsl security retirement offset. 

Senator Linda Cluutemon introduced the bill. 

Te1tlmo11y la 1apport of SB 2351 

1 60 

Sebold Vetter, C.A.R.E association, spoke in support of the bill. He states that this bill would 

help htjurecl workers stay off of well fare and not have to draw social security. He feels that when 

he reaches retirement age9 there should be no offset of social security, 

David Kemnitz, President of the ND AFL-CIO, spoke in support of the bill. He wanted to go on 

the record. He stated that the federal requirement is no longer in place and it is hurting the 

citizens and people who have placed worker's compensation claims, 

Testimony ln opposition of SB 2351. 
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Senate Industry, Business and Labor Committee 
Bill/Resolution Number 2351 
Hearin& Dato 02-05-03 

Bnat ldl,oa. Workers' Compensation, spoke in opposition. The effect of tho bill will 

retroactively eliminate the social security offset of the retirement for a very narrow group of 

htjured workers, See attached written testimony. 

Senator Every: What do you mean by a ''narrow' group of workers? And if it is a "narrow0 

group, how can it jeopardize the stability of the fund? 

Brent: There is a 4 million dollar impact per year and there are no reserves for this and it would 

effect prior year's claims by creating uncertainty. 

Senator Heitkamp: If it is such a small group, why is it costing 4 million dollars? 

Brent: There is a mathematical computation of the 20.000 claims per )'ear, 

Senator Every: Where are the numbers and statistics? 

Brent: We will make it available. There is cum,ntly about 386 million dollars in the fund. 

Dale Aaclenoa, GNDA, also spoke in opposition to SB 2351. 

See attached testimony. (metet no. 4750, tape 1, side A) 

The heartq wu doted. No acUon tak•. 
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2003 SENATE ST ANDING COMMl'ITEE MINUTES 

BILURESOLUTION NO. 2351 

Senate Industry, Business and Labor Committee 

Cl Conference Committee 

Hearing Date 02 .. 11-03 

T Number Side A SideB 
2 

Committee Clerk Si 

Meter# 

Minutes:Chairman Mutch opened the discussion on SB 2351. All Senators wete present. 

0 · ,. SB 23S I relates to workers' compensation IOCial -.rlty tetinment oftilet, 

The committee discussed and reviewed the purpose and impact of the bill briefly. 

Seaator Kleha moved a DO NOT PASS. Senator Kreblbadl eeeondecL 

Roll Call Vote: 5 Y•• 2 no. 0 ablent. 

Carrier: Senator Mutch 
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BUI/Rnolutlon No.: S82361 

FISCAL NOTE 
Req.,..ted by Leglalltlv1 Counoll 

01/28/2003 

1A. State tlscal en.ct: Identify the state flscal •W.ct and the fiscal •ffect on 8gflncy appropriations compared to 
fllndlna levels and , ___ -.:_._ ;.Hon, antJcJoattd under current law. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 llennlum 
G...,_I other Funcla General Other Funda Chneral other Funcla 

Fund Fund Fund 
Rewnu. 
• -"lturN 
... . .. .............. 

1B. Countv. cltv. and IChoot dlatrtct ttac.l afl'9ct: ldentlfv tJ>. flscal etrecton the __ ;_,. DOlltJcal subdMsJon. 
2001-2003 Biennium 2003.ZOOS llennlll'n 200W007 Bltnnlwn 

School Schoof lohool 
CountlN c ... Dlstrtcta CountlN CltlN Da.trtcta co,1ntlea cw. Dlatrk:ts 

2. Narrltlve: /dentJly the aa,»ett of the m,asure whJch cause llao.l Impact and lnclU<J. any com,,.,.nte relevant to 
your an,,lysla. 

' 
NORTH DAKOTA WORKERS COMPENSATION 
2003 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: Ellmlnatlng Soclal Security Retirement Offset 

BILL NO: S8 2351 

SUMMARY OF ACTUARIAL INFORMATION: North Dakota Workers Compensation, together with Its actuary, Glenn 
Evans of Paoffio Actuarial Consultants, has reviewed the leglslatlon proposed In this blll In conformance wfth Section 
54-03-25 of the North Dakota Ceritury Code. 

The proposed leglalatlon would eUmlnate the work8t'8 compensation aoclal security retirement offset for pre- Auguat 11 
1995 Injured workers that became .tlglble for soolal security retirement benefits between .June 30, 1989 and August 1, 
1995. 

r-lSCAL IMPACT: 

Reserve Level Impact: The proposed leglalatlon. as draftflld. can be e><peoted to lnoreaae reserves by more than $4 
mlmon on an undlaoounted baals or $2,8 mllllon on a dl&<:OlJ, ,L~d basis. These reserve estlmatea don't contemplate 
the elimination of aoclal security offsets for pre-August 1, 1995 Injured workers that achieve retirement eUglblllty on or 
after Auguat 1, 1995. 

Rate Level Impact: The proposed leglalatlon should not Increase future losa cost lev.ta as It applies to pre-August 1, 
1995 Injuries. However, we will need to conalder a prospective rate surcharge to fund the reeerve Increase that wlll 
result ftom the retroactive benefit lncrea1e to prior year claims. A reasonable funding plan would need to be 
developed, 

~ DATE: February 4, 2003 
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3, .. tlloal ..,_. dltalt: For lntorm.tlon ehown Undfr ,tall tl,oal •ffect In 1A, plH,.: 
A. ~uee: Explain tt• ,.wnu, •mounta. Provide dttell, wt..,, ,pp,oprlatl, for Heh ,.venue type and 

fund •w.ct.d .ncJ any amount, lncluci.d In tM executive budget, · 

... Narrative 

B, l!xpeftctlturM: Explain tt. expenditure amounts. Provklf dfttal/, when epproprlate, for Heh IQflnDY, llnw 
ltffl, end fund a"9cted end the number of FTE po,ltlon, afl'tated. 

•Namattve 

C. Approprlatlone: &plain the appropriation amount,. Prowi. detal, wn.n appropriate, of the •ffect on 
the blennlel appropriation for nch llflllnDY end fund affected .ncJ any amount, lnduded In the •Neel.llNe 
budget. lndlcatl the relatlonahlp between the amounts ahown for expend/tu,., and ,pp,opriatlona, 

John Hawot80n 
~3790 

~ NDWC 
P-C-~ o2l04l2003 
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Date: ;)-f {,-03 
Roll Call Vote #: ) 

2003 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 

Senate 
BILIJRESOLUTION NO. d,'3F:)/ 

Committee 

D Check here for Conference Committee 

Legislative Council Amendment Number ____ __,.;. __________ _ 

Action Takm Do ~ Pa, e, S 
Motion Made By JSlltf'\~· _____ Seconded By KY~ 

s,11aton Ytt No 
Sen.Jerry Klein. Vice Chairman " Sen.Karen Kreb~bach ~ 
Sen.. Dave Nethina ..,._ 

Sen. Joel Heitkam1> 1-. 
Sen.Mike Bvery ~ 
Sen. DuaneE .. X -
Sen. Duane Mutch.Chainnan .6 

Total 

Absent 

(Yes) __ 5~· · ____ No ~ 

0 
Floor Assismnent mu.1th 
If the vote is on an amendmenit briefly indicate intent: 

Seaaton Yes No 

'lt,t .. ~, ........... on thfl ffll trt IOCUl'tt• ••uttw of.,rtCONM •ttwttd to Nodtffl lnfOl'tlltfOl't IYlt• for 111fol'c.lff lMf11 .. 
...... ffl!Nd fn the rtll,lltr t.OUf'H of IMfnett, Tht phototrtiphlc Pf'OOIH ... t. ,t ...... of tht ,_,,oOl't NttfONll tt .. rde IMttMt 
(MIi) for tl'chfYll 1tc,offl1. NOTICII lf tht fHlld , .... ibow ,. ltll l1ttblt thin thtl Notlc1, ft ft cMt to tht .-uw of the 
~ btfhl f Hllld. 

lia red»s+=m~~ 1de2al03 0ptr1tor11 t (lnlturt Dttt 
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RIPORT OP STANDING COMMITTU ('10) 
Pebruay 11, 2003 ,:47 p.m. 

RIPORT OP STANDING COIIMll 111 

Module No: 111-11-2142 
0anw: Mutoh 

In.rt LC: • TIiie: • 

•• 2311: lnclllltrY, ....... and I ahor Commltlll (len. llutoh Chairman) recommendl 
DO NOT PAIi (5 YEAS, 2 NAYS, 0 ABSENT AND NOT VOTING). SB 2351 was 
placed on the Eleventh order on the calendar. 

(I) DEik. (3) CX>MM Page No, 1 

; •• • ,. , •• j.\,."'rk'i 11 1 i' 

fttt llteroer••• ._.. 111 tttf1 fH• w ....,..tt •••aatttht of,.,._,. •uwrtd to Nodlffl JnflNltten •t• fot lltoNff lltN Miiil ~/ i 
..,.. ft t.S fn the i"ttul•I' oout'I• of bUltnee,. Tht phot09rar,hto proc11t 11tt1 1tlNIINM of the Mtf'f e1n llttfwt It.,.,. lfllltftuMI ~· • 1 

(MIi) fo, 1rchfwl •tol'OfH■• NOTICII If ti,. ftlllld , ... lboYt fl lffl lt1fblt thin thit Notfct, it •• U to the .-uw of tflt 1 

•o...,,t btf,... ff lMd, ~ 

:Uo Ot ce+n~At\M~ ,dacl)03 . 1 

..... a,tf'lt0f'11 UINtutt Dltt 
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Tht 1tcrotrtPhf~ ,_.. on tht• ft lM art accurate rep,otNOtfone of rtcordt dtl twrtd to Modern lnforNtfon syat• for 1fcroft lM1n, and 
wtrt ff\Md fn .:ht rttUl•r courH of bulfntH, Th• photoerephfc proctH 1Mtt• etandtrde of tht AM1rf0tn N•tfONl tttndlrdl ll'lltttut• 
(ANtl) for 1rchtv1l •tcroftlM, NOTIClt If tht ffl!Md fNUt lbovt ta ltt• ltc,fblt thin this NctJct, it it dut to tht qutltty of tht 
docUNnt btfnt ft lllltd, 
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Greater North Dakota Association 

STATEMENT BY DALE O. ANDERSON, PRESIDENT, GNDA, REGARDING 
SB 2351, THI NORTH DAKOTA SENATE BUSINESS INDUSTRY AND 
LABOR COMMITTEE, FEBRUARY 51 2003. 

Chairman Mutch and members of the Senate Industry, Business and 
Labor Committee. I am Dale O. Anderson, President, GNDA, North 
Dakota State Chamber of Commerce. Thank you foir this opportunity to 
provide testimony In opposition of SB 2351 regarding workers• 
compensation soclal ■ecurlty retirement offset. 

Th• Greater North Dakota Association Is the voice for business and 
prlnclpal advocate for positive change for North Dakota. Th• 
O"lanlzatlon'• membership Is an economic and geographic cro•• 
section of North Dakota'• private sector, Including statewide 
associations and local chambers of commerce, development 
oraanlaatlona and convention and visitors associations and publlo 
sector organlaatlons. GNDA la govemed by a Board of Dlrectora 
elected by our membership. The GNDA Board Chairman Is Dr. Jay 
Leitch• Dean, College of Business Administration, NDSU, Fargo. 

The North Dakota business community ha• been an active partner with 
the North Dakota Leglslature In making sound Improvements to the 
North Dakota Workers' Compensation during the past decade. As • 
result, In 2002, North Dakota employers paid the lowest workers• 
compensation pr·emlum rates In the nation, according to new survey by 
the Oregon Department of Consumer & Business Services. Natlonally, 
premium rates ranged from North Dakota's low of $1.24 per $100 of 
payroll to a high of $5.23 per $100 of payroll In Callfomla. 

According to North Dakota Workers• Compensation, North Dakota 
employer premium rates have decllned for 8 straight years. An 
emphasis on safety and "retum-to-work" programs, which began In the 
mld-1990's, has helped to reduce th• number of wage-lo•• clalms, 
thereby reducing premiums. Thia Is an example of what can be done 
when business and govemment work together. 

Box 2639 • 2000 Scnclrer SL • e,srrwck, ND 58502 • (701 / 222-0929 • Fax: /701 / 222• I 611 • I •80O·382• I 4OS • gndMtgnCU..com • w~ s11t: www.gndcl.com 

North D•kot•;• State Chamber of Com,nerce 
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Any business p•rson can attest to the dlfflcultle• created for 
employers by th• current Insurance market. We are pleased that th• 
North Dakota Workers• Compenaatlon h•• been able to r•duce 
premium rates and Iner•••• benefits. As w• meet with busMnesa 
1roups aero•• the state, North Dakota Worker•' Compensation Bureau 
receives hl9h 1rades for constituency servlr:e. 

We are concemed about the economic Impact of 18 2351. We belleve 
It 11 • roll back of the 1995-97 reforms deallng with soclal aecurlty 
retirement offset. 

Thank you Chairman Mutch and members of the Senate Industry, 
Business and Labor Committee for this opportunity to dlscuaa th• 
business community'• position on SB 2351. We urge a do not P••• on 
I■ 2311. I welcome your questions. 
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C 2003 Senate BUI No. 2351 
Testimony before the Senate Industry, Business, 

And Labor Committee 

I : 

Presented by: Brent J. Edison 
Executive Director & CEO 

North Dakota Workers Compensation 
February 5, 2003 

Mr. Chairman, Members of the Committee: 

My narile Is Brent Edison and I am the Executive Director and CEO of North Dakota 

Workers Compensation. On behalf of the NDWC Board of Directors, I am here to testify 

In opposition to 2003 Senate BIii No. 2351. The effect of this bill ls to retro,-actlvely 

eliminate the social security retirement offset for a very narrow group of Injured workers. 

The NDWC Board Is opposed to this blll. 

Before I address the Board's objections to this bill, I would like to briefly review the 

background, In terms of leglslatlon, to coordinate overlapping workers' compensation 

and social security benefits. In 1979, the Legislature enacted an offset provision, 

requiring NDWC to offset workers' compensation benefits against soclal security 

disability benefits, See, Section 65-05-09.1, N.o.c.c. In 1989, the Legislature added a 
second offset provision, requiring NDWC to offset soclal security retirement benefits In a 
similar fashion, although the amount of the retirement benefits offset was reduced from 

50 percent to 40 percent., Seei section 65-05-09.2, N.D.c.c. 

In 1995, the Leglslature extended the coordination of benefits concept by enacting a 

statutory presumption that a disabled person ellglble for social security retirement 

benefits Is considered retired and no longer eligible for workers compensation disablllty 

benefits, See, Section 65-05-09.3, N.D.c.c. In 1997, following an Interim study that explored 

ways to lessen the impact of the 1995 changes on long-term disablllty recipients, the 

Legislature created a new "addltlonal benefit" for w9rkers whose disability benefits were 

discontinued under the 1995 retirement presumption. The additional benefit Is computed 

as a percentage of the former disability benefit, based on the length of time the worker 

1 

'"'• 111eroe,lfhl• , ..... on thl1 ftt1 1N aeour1te ....-uw of recorcll •ttwrtd to NOdlm lnfo,-tfon IYtt• for 1tcroftl1tt11 tnll J.. · .-• 
wtrt ft llMI fn th• rttUllr COUrll of bulfntH. Tht phot09rephfc pt"OCtll ... ti 1tlndlrdl of the AMlrto.,, N1tt0Nl 8tandlrdl INtttl.ttl 
(Mtl) ·for 1rdltY1l •tcroffll, NOTICII 1f th• ffllllld , ... lboVt ,. ltll l19lblt then thh Notlct, ft ,. CU to th• qutlfty of the 
doculnt btf I'll fflwt. \.._ I~ - I JJs., ► ~ ,,_ G:$\a£\\ ~ 1gaa lo~ 
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received disability payments. The exception would be for thc:,se Injured workers who are 

catastrophically Injured, In which case, the addftlonat benefit payable would be 100 

percent of the disability benefit for the rest of their Uves. See, section 65-04-09,4, N,o,c,c. 

' 
The public pollcy reason behind the off set provisions and the 1995 reth'ement 

presumption Is the coordination of overlapping benefits; the worker Is experiencing only 

one wage loss. be It from disability or having reached retirement, and benefits should be 

coordinated so there Is only one wage loss benefit. Injured workers remain ellglble for 

other benefits, Including medical benefits. permanent partial Impairment benefits, and 

the additional benefit created In 1997, as those benefits are not coordinated. 

The main problem with this bill ls It's attempt to prohibit offset based on receipt of social 

security retirement benefits on a retroactive basis. When the 1995 retirement changes 

were Interpreted In the courts, the North Dakota Supreme Court concluded It would be 
' 

unconstltutlonal to apply the changes to workers Injured before August 1, 1995. The 

court reasoned that to do so would violate the valid obligations and vested rights of 

workers Injured before the effective date of the statute. See, Gregory_ y, N.D. Workers 
Compensation Bureau. 1998 ND 94, 578 N.W.2d 101 and Ash v. Traynor. 1998 ND 112, 579 N.W,2d 

180. The lesson learned from the court cases Involving the 1995 retirement changes Is 

that benefits should neither be decreased nor Increased on an Impermissible retroactive 
' 

basis, as this bill seeks to do. 

In addition to the legal problems associated with retroactive changes, there are 

substantial problems from an Insurance standpoint. Premiums and reserves are set 

based on an anticipated stream of benefits. Retroactive changes, for which no 

premiums were collected or reserves established, can threaten the stability of the fund, 

as the fiscal note for this bill Illustrates. According to NDWC's actuary, this blll would 

require an Increase In reserves of more than $4 million dollars on an undlscounted basis 

or $2.8 mllllon dollars on a discounted basis. In order to meet this unanticipated 

flnanclal obllgatlon, NDWC would need to consider a prospective rate surcharge to fund 

2 
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the reserve Increase that would result from the bill's retroactrve benefit Increase to prior 

years 1 clalmsi 

Another major problem with this bill ls It confers a special benefit on a very narrow group 

of Injured workers. The narrow group consists of those employees who either became 

entitled to and received social security retirement benefits after June 30, 1989 and 

before August 1. 1995. or had their social security disability benefits converted to 

security retirement benefits after June 30, 1989 but before August 1, 1995. This would 

give that narrow group of Injured workers a substantlally Increased benefit over that of 

other workers Injured during the same time periods, perhaps raising Equal Protection 

concerns. In addition, It could create an even greatel' disparity between workers with 

pre and post-1995 dates of Injury. Also, as the blll Is drc:.:fted, rriany workers whose 

disability has yet to be converted to social security retirement would continue to have 

the social security retirement offset apply. 

Finally, ft Is simply Impossible to reconcile this bill with the Intent expressed by the 

Legislature In adopting coordination of benefits leglslatlon In the form of offsets in 1979 

and 1989, and retirement law changes In 1995 and 1997. 

For all the reasons I have mentioned, NDWC urges the committee to vote do not pass 

on Senate Bill No. 2351. Thank you for your consideration. If you have any further 

questions, I will be glad to answer them at this time. 
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