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2003 SENA TE ST ANDING COMMnTBE MINUTES 

BILUR.ESOLUTION NO, 2376 

Senato Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date 02-05-03 

T Number Side A SideB 
1 
2 

Committee Clerk Si 

Meter# 

Minutes:Chairman Mutch 01)elled the hearing on SB 2376. All Senatot'S were present 

SB 2376 relates to the direct sale of alcoholic beverages. 

Senator Judy Lee introduced the bill. 

Seaator Etpeprd: You said it limits the wine, but is also increasing the number. 

Senator Lee: Actually, it redu1~ it. We are looking at l S cases of wine per year. 

The broker that she buys from won •t charge shipping if she buys three cases at a time. 

Senator Klein: Who is the ''watchful eye .. over you? 

2748 
0 

Senator Lee: The problem ia the wineries won't ship to us because the current law has a $50.00 

fee on shipping to ND. 

Senator Heitkamp~ Is the wine you are ordering not available in ND? 

Senator Lee: No, there are a lot of small wineries in other states with very unique wines that we 

Hkt\ to order, 

\.:.) Georae O'NeW. representing himself, spoke in support of SB 2376. 

flit 11crotr••• ._.. en thtt fH• 1tt w•t• rtptodlietfone ol rteotdl •ttWNd to Nodlrn IMOl'Mlltteft IYlt- for •feroffl■tfll lNI. J 
wt"t ftllllld tn tht l'IOUlll' OOUl'H of bulfnt11. Tht phototrtp\fO pt'OCHI ... t. 1tandlrdl of tht AMlrlean NltfONtl It .... IMtftvtl j 

(Mtl) for 1rohfwl •tcrofllM. NOTtCII If tht ftlllilld 1 .... flbovt 11 lHI lt1lbl1 thll'I th1• Mottet, tt 11 M to th• qu1Ltty of the 
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Senato Industry. Business and Labor Committee 
Bill/R0101ution Number 2376 
Hearin.I Date 02-05-03 

See Oeorp o•Netll written testimony. 

He is a collector of fine wine. He is a member of a wine club with 60 cumnt members. 

Senator Every: Can you buy wine over the internet? 

Geoqe: Not currently. If the law were changed one could order over the interenet. 

Senator Etpeprd: This bill allows 48 pllons of wine per year. Did you make this exclusive to 

wine_ not whiskey or beer? 

Georp: I think it was all lumped together. 

Bnd Barpm. &110 spoke in support of SB 2376. See written testhnony. 

Naomi Nalwnoto, wanted to ao on reootd in support of the bill. 

Dav&d Bopkbu al10 wanted to go on record in support of the bill. 

Te......- s. Adami also wanted to go on record in support of the bill. 

Bria Rm. Polar Packaging Placb. Bismarck. supported the bitl. See attached testimony. 

Bollllle Staller also wanted to go on record in support of SB 23 76. 

Neatral Tettlmcmy on SB 2376. 

Riek Claybura, North Dakota Tax Commissioner. had a neutral stand point on SB 2376. 

He stated that there would be a 1 S million dollar (per biennium) loss in tax money with itttemet 

shipping. He discussed his concerns with the tax loss. When you put tax: collection down to the 

consumer level, it is hard to collect them. It is his job to make sure that all taxes are being paid, 

Joan Gahter, State Tax Dept,, was neutral as well. 

Senator Krebtbach: How many wineries are there in ND? 

Joan Galater: 2 

,daalo3 
Dltt 

I 

'1 

,/ 

-

.J 



I 

r ,.,,,,.,,,:,,,:,,-, 
' ' ' ' . ' . 

' 

. 

' '. J,) . _,,,, '·, ' 
i ' ' ' 
I 

I' ' 
I, 

i ' 
' ' '- { 

0 ' 

0 

Pap3 
Senate Industry, Business and Labor Committee 
Bill/Rmolution Number 2376 
Hcarina Date 02-05..03 

T•tbnony ln Oppotldoli to SB 2376. 

Du Kutz, Wbolosalers Assoc .• spoko in opposition to the bill. See testimony written by Janet 

Seaworth. 

Robert Bamo~ President of the Johnson Brothers Llquor Company, spoke in opposition to SB 

2376, See written testimony 

Kf,vln Repter, Chairman of the Board of Congress Inc, spoke in opposition to the bill. See 

written testimony 

Patty Lewll, ND Hospitality Assoc, spoke in opposition to the bill. 

Hal Genbaa, Happy Jbrry•• Liquor. also wanted to go on record in opposition. 

Tom Maw, Captain Jach Uquor in Bisman-k; was also oppoMld to the bill. 

I , 

n,e .,e,otrllht• ._.. • t11f1 ffl11rt acour1t• ,..,,oduetfn o(recordl •ttwrect to Nodtm lnf0.:..tt41n tyttw fot llforoftllf111 ... ~ ·;~: • / 
...,. ftlllld In tht N1Ul1r ooura• of bultn111. Tht photooraphf o proc.t• ... t, ,t-,.l'CM of tht •rto.n Nttf .. l ttaM1Nle INth.nl : , 
(AMII) fo, 1rchfwil ■foroftlM, NOTIC11 If tht ftlNd f .... lbow fa l ... lt1fbLt then thf• Mottet, ft fa dut to tht quality of tM 
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2003 SENA TB STANDING COMMITTEE MINUTES 

BILl/RESOLUTION NO, 2376 

Senate Industry. Business and Labor Committee 

□ Conference Committee 

Hearing Date 02-12-03 

T Number Side A SideB 
1 XXX 

Committee Clerk Si 

Meter# 

Minutes: Chairman Mutch opened the discussion on SB 2376. All Senaton were present. 

There was brief discussion from the committee. 

, . Senator Every moved • DO NOT PASS. Stnator E1peprd MeODdecL 

R~ll Call Vote: 6 ye1. 1 no. 0 absent. 

Carrier: Stnator Every 

3 900 

· 'l1tt Micrott"afhf• ._.. • thl1 fH• 1rt 100Ut1t1 ,.-auttohl of .reoordl •U'Mtd to Modern lnfON11tton lylt• f0t 11ha-.,ffl■tf11 WII' '.J:-.· 

Wirt ft lllld h't the r11Ul1r courtt of tulntt•• Tht phototrephtc proctH ... u 1tandlrde of tht Mlt'fCM Nttfonel It_.,_ 1Mt1tutt ·. ' 1 

(MIi) fOt 1rehfY1l •tcroftlM. NOTICII lf th• ftlliled , .... ibow •• lHI lt1tbl• than tht• Motte,, tt ,. CU to tht qualfty of tht ,; 
doMlnt bttnt fUMd. · . , 
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FISCAL NOTE 
Requ.t.d by Leglalltlve Councll 

01/28/2003 

BNI/ReeotutJon No.: SB 2376 

1 A, state tl8Caf etr.ot: lt:#ntlfy tlHJ st,,- ffsc•I etrect •nd thct flsoal effect on 11genoy 11pproprl1tlona compal'fld to 
fundJna ltWlla end .• .. . -t,,d ,,. tla 

·-',I -···- u r CU"9n W, 
2001.ZOOS Biennium 2003-200S Biennium 200&400? Biennium 
~ other Funds General otherFunda o.,,.,., other Funds 

Fund Fund Fund 
ReYel'IIM - ·--___ .. ___ _.,.... .. . ,. ........... ....,. ............. 

18, ,._ ........... olv. and eohool dlatrtot fllcal effNt: :.:.... .. :.-. the ff,ca/ ,Wect on tlHJ ~- · ·• DtJl/tk:al .ubdMIJon. 
2001-2003 llennlum 200WOOS llerlnlum 20054007llennlum 

lohool School lohool 
Countlte CltlM Dlttrlctl CountlN CHIN Dlatllcts CountlN Cltlee D'8trtctl 

..,, 2. ~: kJent/& tht e,pects ol the meeaunt whloh cause flscal Impact and include any commtnts ,.,.vent to 
your enelyala. n SB 237811 expected to have a flacal Impact fl lesa than $5000 In the 200~ biennium. 

'._,/ 3. ltate flNal e«.ct detail: For lnformatJon shown under ttste flscel eW.Ot In 1A, ,,_.,.: 
A. RevenUM: ExPl•ln the revenue amounts. Provide detaH, whfn appropr1a,-, for each revenue type and 

fund etr.cted and any amount, Included In the execut,V. budget. 

8, Expendltu,..: Explain the •,q,endlture amounts, Provide detaH, whsn appropriate, for each agen<:y, IIM 
Item, and fund aWected and the numt»r of PTE positions affected. 

C, Appropliatlone: EXl)laln the appropriation amounts. Provide detall, when appropriate, of the ef'fect on 
the biennial appropriation for each agency and fund sffectod and any amounts lnclut:J«J In the •xecut/ve 
budget. Indicate the relationship between the amounts shown for e,cp,ndltures and spproprlatlona. 
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Roll Call Voto#: J 

2003 SENATE STANDING COMMITrEE ROLL CALL VOTES 

Senate 
BILL/RESOLUTION NO, ~':) 1 (o 

0 Check here for Conference Committee 

Legislative Council Amendment Number 

Action Takm I::o Nor PASS 

Committee 

Motion Made By 'Evt"J:1.---- Seconded By £ ~ 
Senaton Yea No Se111ton Y• No 

Sen.Jerrv Klein.. Vice Cbainnan ~ 
Sen.Kareo Ktebsbadl v 
Sea. Dave:"~· X ~ 
Sen. Joel ffei;,:._,n~ I~ 
Sen.)&e Everv l;t 

Sm. DuaneE " ) ·-
Seii. Duane Mutcll.Cludrman X: 

Total (Yes) _l_Q'-______ No 

Absent O ------------
Floor Assignment _6/_en~ir---------------
Ittbe vote is on an amendment. briefly indicate intent: 

Tht atorw•t• ,..., on ttit• ffl11r1 Mt0Ur1t• ..._.tin of .teoof'dl •Hvtt"ld to Modem 1nfo1Wtton tytt• for •lcrofH1tna n 
wer• ftltid fft tht reoul•r cou.n• of tgfntta, th• photographic proctH ... t• 1tandlNM of tht Allltf'fe1n N1tton1l •tandlrde IMtltutt 
(ANSI) for 1rohfY1l ■lorof flM, NOYICl!I If the fllMd IMIOI 11,oYt 11 lttl lttlblt than th ta Motl ct, ft 11 dul to tht qual ltY of tht 

doouNnt btt N f HMd, 

'.:u,,':fecd~ 
0ptr1tor•• • gn1turt 
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RIPOtn' o, ff ANDING COMMrnu (410) 
l'ebniary12,200I 1:21 p.m. Module No: 8'147-2411 

c.m.r: Ivery 
IIINrt LC: • TIiie: . 

RIPORT OF STANDING COMMITTII 
II 2371: lndumy, lull,_ and Labor CommlltN (len. Mutoh, Chlfrman) recommends 

DO NOT PASS (8 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING), SB 2378 was 
placed on the Elevemh order on the calendar. 

Page No. 1 
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ED PHILLIPS & SONS ca OF NOR.TH DAKOTA 
1358 North 39th St,, P.O. Box 1978 • Parao, ND 58106 • (701) 277,.1,499 • 1•~ (701) 282-8869 . ' ' 

Iloiorable Chairmlln Mutch 
Senators ol the lndt11stry, Business and Labor Committee· 
North Dakota Stat,: Le&lslature . · 

I am Robert Hansen. I reside in Farco and am president of the Johnson 
Broth~rs Liquor Company, which has been a ND business since the 1970's. 
We employ approximately 100 people who reside in Cass, Grand Forks, 

· Ramsey, Ward,· Stark, Morton, Stutsman and Burleip counties. I am here to 
tesdfy in opposition to Senate Bill 2376, which" relates to the direct sale of . 
alcoholic beveraces. 

This bill ii especially noteworthy because it allows outside entities to unfairly 
co~pete witb lic~nsed ND. businesses. Our first concei'D is that althollp tlte 

. bill limits direct shipment of liquor and beer to personal use, it is unclear 
whether wine· could be·res~ld by the unlicensed.~ndividuaL . ,. 

In addition, current law requires •he. shipper to attain a direct sbippin1 
permit from the state and pay an annual fifty dollar fee. The shipper is also 
required to.l) report all shipments.into the state (the quantity and date) and 
2) calculate and submit to the state the applicable ND excise ta.x. It is my 
understanding that tht Tax Commissioner's office is now receiving fees and 
collectin& lrom out .. of-state shippers with no complaint· or resistance. This 
system wor~ · 

SB 237(, (pa1e 2, lines 8 through 15) would require the· direct shipper to just 
noti.ly the state f;)f any shipments in to the state and the natQe and add'ress of 

· the recipient. ne rest of the •~c~unta bility shifts to the ND' residera•. who · 
receives the shipment This person/group must t~en calculatt and pay the· . 
state excise tax as well as any sales tax. This releases the shipper from any 
accountability/responsibility and places the tax collection burden 011 the state •. 

i ; ' ' I • • 

the NJ> resident ·who receives the shipment ,also picks up a he~avy · burden. . 
Along with the requireme~ts ror calculating, collecting, reportine •~d · 
submitting the taxes due on all alcoholic beverages shipped into the state, this 
person/.roup is exposed to.whatever l~gal actions that may be incurred by • 

Th• -'ol'otr••• , .... on thfa f tl11r• acouratt ..... tton. of rtcordl dlllvtrtd to Modern lnfOl'Ntf on tytt• for 1foroftl1fn1 MIi J 
Wirt ff lied fn tht rttUlar cour .. of bulfnt11, Th• ,:ihototr.iphtc proc111 11tt1 1tandll'dl of tht ,_l'ICM'I N1tf0Ntl CtlndtNM IMtftutt · 
(AMII) for ll'chfYtl MfcrofflM, NOTICOI If th• ffllMd , ..... 1bow ,. lHt letfb\t than thtt Notfct, ft,. dut to tht qualfty of ttit ' 
doc\lNint btf l'tl f 1 lMld, . 

IA, l m;;; ◄ .~JAM ~ tdQa lo3 
0ptr1tor11 • 1r11tur1 D1t1 
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not reportina or incorrtt.tly submiffin1 these taxes. In effect, we are puttin1 
ND residents at risk of brea.klna the law every time they receive any or the 
alcoholic beveraaes shipped to them. · 

. 
Licensed North Dako·ta businesses who sell alcoholic beveraaes to consumen 

· are'"retailers. ·As• wholesaler, I cannot also be a retailer and a retailer cannot 
also be a wholesaler; the law is very specific about that. Under SB 2316, •• 
individual could be both wholesaler and retailer without any license at alL 

-
State and local license rqulations permit North Dakota alcoholic bever11e 
businesses to: 

l) Buy a license- federal, state and, where applicable, locaL 
2) Collect and ·submit alcohol bevera1e taxes to the state Tas 

Commissioner at little or no expense to the state. 
3) Employ tax-payina citizens ot ND. 
4) Pay ND incom~ unemployment, workman's comp and sales taxes. 
S) Support our local communitieS. as well as recJonal or statewide 
. causes. 

Under SB 237~ we would have to compete witb out-of-state businesses who do . ' . 
none of the above. - · 

. ' 

The i•sue of direct shipments of alcohol first came befo.re •be Leaislature in 
1999. At that tilne, the Wine Institute, ·an association of California wineries, 
-supported a bill amendment to allow direct ship-..ent of alcoholic bevera1es. 
A copy of their testimony is attached to my testimony. I want ,to quote what 
the Wine Institute was proposing if ,they were given the riaht to make direct 
shipments· in North Dakota .. 

':"we can lessen the impact on similar in-state business~ by enacting a 
law li~ensin1 the out-of ... state busi~esses, requirin1 them to pay tlae 
proper state and local taxes, limitina the ,a~ount of alcohol they sell, 
prohibiting them from se~ling to minors, and fmposlna a hefty penalty 
for viol1tin1 any of the~e requirements. The wine incJustry has agreed 
to all of these conditions. · - . 

The am~ndments offered by the Wine institute, which are also attached to ~y 
testimo_.y, included: . 

1) A requirement to be licensed by the state with an initial registration 
fee ·of $100 and an annual renewal fee· of $25. 

''' I, :,1 ',' 

I 
r 
! 

I 
I 

I 

i 
I 

I ., 
I 
I 

.J 



r 
' 

r 

I . 

' ' 

2) A limitation of one case per month could be shipped to any person in 
the state. 

3) A requir~men~ to pay the North Dakota sales and wholesale taxes on 
the direct shipments. . · 

· Unfortunately, not all of these conditions were included in the 1999 leeislation 
tbat first allowed direct shipment of alcoholic bevera1es In North Dakota. 
Two yean·110, the Leaislature approved a bill to include these requirements 
on the direct shippen. · 

Now that the out-of-state wineries have the ript to make direct shipments in · 
North Dakota, SB 2376 would remove the conditions that the wineries 
initially proposed in 1999 apparently because of a concern that some of the 
wineries find the conditions, burdensomt.. · 

The requirements under cu'rrent law are not burdensome. North Dakota is 
still one of the more liberal states in.allowing the direct shipment of alcoholic 
beverages. Attached to my testimony is a Hstin1 from the Wine Institute 
website that summarizes the. status of direct shipping in the states. As you 
can see, most states. either prohibit entirely or limit the quantity of. direct 
shipments to an amount less ~ban that allowed under ~ortb Dakota law. 

Current law does not restrict consumer choice. In fact, wineries restrict 
consumer choice. North Dakota wholesalers and retailers are in the bu~iness 
of providin& product to the consumer, but some wineries refuse to sell to 
wholesalers because they make a better margin selling their p~oduct direct to 
consumers. If a winery doesn,t want to pay a $50 license fee, and applicable 
taxes, then it is not serious a.bout doing business in North Dakota. The 
current law is lair in its regulation of direct shippers.. It simply requires 
dirtct shippers to comply with some of the same basic regulatory · 
requirements that apply to North Dakota wholesalers and retailen. •, 

I ask you ~~ vote NP on SB 2376. Thank your for your time and 
consideration. · 

Robert L. Hansen 
President 

I 

I 
! 

Th• llfctotr•f• ._.. on thf• fH• ,,.. accurate ~tfw of..HtJordt •ttvertd to Modtrn Jnfo,..tton ~t• for •tcrofH1lne and J 
... ,.. fflllld tn tht rttUl•r CO&.lt'H of bulfnttt, Yht ,:ihoto0raphtc procttl ... ti 1tandlrdl Of ttt. AMtrlctn N1ttonel ltlndll"de lrwtttut• . , 
(AMII) for 1rchtv1l ■foroftlM, NOTIClt If tht fflMd , ... lbov. f• lHI lttfblt than tM• Notfct, ft fl M to the cpitfty of tflt .. . 
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STATEMENT 
Bob Hanson. Wine lnaUtut• 

S8 2216, House Judfcluy Commltt" i, 

February 24.1999 

Te~hnology. credit cards, telephone• and the lnte~et, are all here to stay. The question is which 
path is the state going ,o take in dealing with these relating to consumer choice and aloohol, . 
North Dakotans ~ant to buy wine from out-of-state wineries. Thf s Is evidenced by the attached 
Ustina of addresses of those who expressed such a desire while visitina CaUComia wineries. 

One approach is ror govemment to come down heavy on those who, such as wine collectors and 
connoisseurs, want to buy wine or other alcohol,'which may not be available in Nonh Dakota, . 
trom out-of-state businesses. This Is exactly what SB 2216 does. SB 221d makes those p-eople in 
North Dakota who buy any alcohol from an out-o( .. state business. felons. This subjects them to 
imprisonm~nt, heavy fines, and loss of both their right to vote and own firearms. Out--of.statc 
businesses who sell, or deliver, it to people in North Dakota would also be felons. We agree with 
the Blsmarck Tribunes 2/18/99 editoriaJ(anached) this is not the right approach; Our concerns 
including penalties, prohibiting North Dakota products from reentering the state. violation of 
stockholder rights and possible unconstitutionality. is attached. 

se 22161s supporten have steted its purpose is to keep alcohol out of the hands of mir.ors who 
use the lncemet. This Is laudable even thoµgh there's little evidence nationally o~ in North Dakota 
ies happenina now, However. SB 2216 doesn•t in~rease the penalty for those who sell or deliver 
alcohol to minors within the state, where virtually all these violations occur, to the. same l~vel it 
imposes on ou.t•ot~state bu$inesses for Hany" sale in North Dakota. Neither the Wine Institute nor 
ttn)' responsible· person wanu alcohol in the hands of minors, regardless of' source. 'Whether 
minors get their alcohol from someone fn .. state, or ovt-o(-$tate, it's wrong and the penalty should 
be the same for everyone. · 

The other. and we believe more sensible approach, would be to rum these te~hnologies to our 
advantage like 31 other states have done. Usins technology to buy. or sell. Jegal product, 
shouldn •t be a criminal offense, We ·can lessen the impact on similar in-state businesses by 
enacting a taw liccnsf ng the out-of .. state businesses. requiring them to pay the proper state and 
Joc*I taxe~. limiting the amount of alcohol they sell, prohibiting them from sellina to minors and 
imposing &'hefty penaJfy for violating any of these requirements. The wine industry has agreed to 
all thc,e conditions. (Sec attached WINE tNOUSTRV CODE FOR DIRECT SHIP~~O.) 

The m·ore responsible path. in our view. would be a law allowing people their constHutfonal daht 
to choose to do business in interstate commerce~ embodies the free enterprise system white 
providing safeguards fot e)(isting businesses~ makes out-of-sta1e busine$ses taxp•yers instead of 
felons; and provides a &iendly, rather than hostile business environment. 

We urge you to amend SB 22 J 6 tQ do this, Such an amendment is attached. If you don •t add this . 
. or a similar amendment, we respeet1\111y request the bill be kiUcd. as the felony penalty goes 
beyond reasonableness. · 

I have anachcd ~everaJ other pieces otinfonnatlon f'l'om various sources on this issue (or you. 

Thank you. 

Attaetlnant 1 
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PROPOSED AMENDMENTS TO SENATE 8D..L 2.21, 

I~ Paa• l, line 1. aftt, .. A BDJ., .. repface the remainder of the bill with ~ror.,, Act 10 ~,e,t~ and enac1. 
• new chapter to Ihle S or tht North D•kota Ctntwy Code, relatf n1 10 the purohase or alcohol ror ptrsonal 

use. the dutf,:s or tho state treasurer, and coll,cdon of wees: and 10 pro\1de a penalty, 

BE rT ENACTED B\'TSE LEGISLATIVE ASSE~fBLVOF NORTH DAKOTA 

SECTION I. A new chapter to title 5 or the North Dal:ota Centuty Code 11 created and enac&cd 
IS roUows: ' 

. 
Out-or-,tite sblpme,:au •flowed. Not \Ylthstan(ljna any other law ot rule, any person Uc:eused in 

another statt u an alcoholic: bevera,e manufacturer, producer, supplier, importer, wholesaler, dinn'huror 
ot retailer wbo obtains an out-o(•state stupper• s Uerense may ship up to one cue per month ur ID)' 
a.lcohotic beverage di reedy to• person in thJs state. who fs at least twent)·-one years of age, for the 
person• s personal use and not for resale. 

Out-of-state .shipper'• ltctase .. Requlrtmeab. Before s~ndina &n)' shipment to a person in this 
nate~ 1he out~f-st,te shipper mUS1 obtain trorn the state trta.suter 111 ·out~f-st,te shipper's license by 
nlina •n 1ppUc1tion with and as prescribed by the state treasurer, payi.n11 one hundred dollar 

· refisttation· rec. provfdina the state trwwer with a copy of the srupper•s turtent alcoholic bevera,e · 
Htensc f ssued in another state: and any other infonnation requited by ~ ~tc t:reuurer. 

Duties or sbfpper. An out-or-state shipper licensee may not stup more than one case of'any 
alcoholic bewraee per month direetJy to any. person in thls state. · . . 

I 

I. An out--<>f-state shipper licensee shall ensure thac •U containers of alcoholi~ bever•a~ $hipped 
direc:dy to a person in this state ue con.spicuousty· labeled with the ,words "SIONA TUR.E OF 
l'£RSON AGE 21 OR OLDER REQUIRED FOR DEIJV'ERV." 

2. An out--<>(•stare shipP=r lic:cn.sce shall r~port annually to the state crea.surer the total of 
alcoholic bcver11es by type shipped into the state the precedina calendar year, in the tnanner aod 
on the fonn:s prescn'btd by tbe state treuurer. 

l, ~1-0( .. state shJppcr licensee shall pay to the state alJ sales tucs and wholesale •fcobol 
. beveraae wees, due frQm direo1 sales made to persons in thJs state m the precedJn1 e&Jcndar yea, 
· in the manner prescri~ by Jaw. The &mount of thest wc~s are to be calculated as if the sale 
were in this state at the locati~a where delivery is made. · 

4, Upon request. an out~f•state shipper Hcenset shall permit the state trcasu,er to •udit the out
or~state shipper~s recor~; 

\ ' 

5. An out-of-stare liceostt sbatJ file with thd seeretary orsutt an aaent ror the service of proceu 
and '5 deemed to haye co.nsented to the jurisdiction or any state or Ioctl •aency and the COW1S of 
. tlus stale eonc'eming enforcement of Otis chapter a.nd any related laws. rules or reguJ•tiom. 

I, 
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.Lktnlt rt11w1L Tht OUt-Of•~tate shipper ffll)' renew its lic,Nt annually with tlM Ntt ereu~ 
by pay,n1 a twcnty-ffvc clo1lar renewal rce and pt0vfdln1 che .... ,. treaum a copy or'" Men& , 

alcohoUc beveraac UconM fuued fn another st&tt. 

· Rtelproeaf eorort,ment, Upon nodncation by authorities in another 11ate that lmpoMS • 
rcc,proc•I cf\(orccment policy. a licensee ptoved to bt ~na mepl direct 1hipmel\lS to consumers in 
1hac siatc is subject to action by the •~te treasurer and the attomay aeneral. These actions may includ, 
nnes •nd a suspension or revocation or any alcoholic bcvenp llcense. . 

. Peoalt)' •. A person who willfully vfolaaes this chapecr is sun~ or a e1ass A misdemeanor. i.. 
ptrson who is stopped afc~holic beveraaes ror personal use is not criminally liable based on~ status of · 
Uccnsure of the shipper if lhal pers6n did not know of the status. This section dooa n~t apply to• . 
producer of alcoholic boverap;a holdJn1 a basic permic fJom· the bureau or 1lcohot, tobacco and Rreanns. 
Upon detenninttioa by ~ state treasurer that • holder of• redc~I baste pennit ftom tbe bureau hu 
made an meaal shipment to consumer$ in tN$ state, the state treasurer shall notify the bumu by ccnifltd 
mail ... 
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State-by .. state Sh_lpplng Statute• & C•rrt•r Statue 

Th• following state-bY••tatt 11st of ahlopl~ P-r'-'1lelon1 end oarrlM • 
provided courtesy of Coalttlon for Free Trad• (?07/747-1 &ee), Thi, 11,t la· 
meent •• a toot Jo betttt unde,.t-,,d who ehlPt wn•r• tor wtn•rle• to 
consum .... : H ihotJld not bft comtldfrfd • 1-g•I advtct ' If YOO hlV. 
q~e,tlon• ttQ1rdlng the leollity of 1hlpplnQ to certain 1laf!!1..Ple1se cal 
Win• Institute•, _Stal• Relatlon• Dep•rtrr'lenl at (415) 358-7:,;,u. 
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State 

Alebeme 

Atlzon1 ~ 

Arkin•• 

Callforn• 

Color1do 

Connecticut 

Delaware 

O•n•r1J t11ter1tat. 
Shipping Provl•lon• 

Direct Stilr,~ts 
Proh lbltttd 

Lmlted Qu•ntlfy 

C'>lrec:it s:,ments 
Prohibit 

Direct Shipments 
Prohlblttd 

R•ctproolty 

Reciproo~ (Permit J• 
Reqvlred) .. on-premtee. 
ord•r• only 

• I 

Limited Quantity/ · 
Consumer Permit 
~ettulred 

Olreet Shf mtnt.s 
Pr<)hlbttt 

Prohibited· . No 
I 

No. No 

R~a.onabfe 
quantity · va· 

~rohlblted No No No 

PrOhlb~~ No No No 

~ ca1e1 per 
month • ·v., v., ,y .. 

2 ca1e• per 
month v .. Vee v .. 

Check with v •• No No ABC 

Prohibited No No No· 

UPI 

No 

No 

No 

',• 
No 

v .. 

Vu 

No 

No 

TIit Mier-••·· , ..... on thll fl LI .... ICOW'ltt rtptO&tethN ofJ•teordl •ttwNd to NodtM lnfol'Mltton IYSt• for ■tol'Oftt■lnt .... J 
wert fl lMd tn th• reeut1r eourH of bultnet1. Yht phototrlPhtc proet11 ... t, 1t..-.rdl of tht AMtrteen N1ttonal ttlndl!'dl IMtttutt · 
(Mil) for 1rohtv1l 1toroftl1. NOTICII If tht ffhild IMttt lbow ta ltte ltttblt thin thlt Notlet, tt ft dut to tht quality of tht · .''. 
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0 

Florida 

G•orgltl 

ldthO 

ltllnolt 

lnd'-ana 

kM 

t<,ntuoky 

Loui.1en·1 

Fefony 

1boWtper 
month 

Prohibited 

Limited lrnport,tk,n Check with 
(Felony: non-comptw,ce) ABO 

R1clptoctty 

R&clproolty . 

Fe~Y (for non-b11ic . 
permit holders) · 

Reciprocity 

Olt'tct Shlpm.rt& 
Prohibited 

2 CIHlptf' ~.,. 
2t:Metper 
month 

.2 CIIH ptt' 
yW 

Prohibited , 

Prohibited 

Felon)' Prohibited 

Ship~ P4trmlt Requited 
· & Ltd, Quantity. only 4 ca••• p•r 
without wholtatler ~It 
representatlor'I . 

Olroot Shlomtnte Prohibited 
Prohlblttd , 

Prohlbltltd 

Limited Quantity/ 
C°"eun1« Perrnlt 

M•• .. chu,ettl Reqvlrld (no eoch · 
. Pttmlll known to be 

,. . IHUed) 

Check wffh 
N!,C' 

Mlnne1ot1 

Mleelsslppl 

Mla1ourl 

Montane 

Olr~ct Shlomenll Ptohlblt6d 
· Prohibited . 

AaolP.roeHy (h<> intemtt 2 caHI per 
eei.,) · . year 

Direct Shlpmel'\te 
ProhlbH&d 

· Rteli)roclty 

Consumer Permit 
R1qulred 

Prohibited 

2 o•••• per year 

Check With 
ABO 

No 

No 

Yn 

Vet 

Vn 

No 

NO 

Yet 

Vet 

No 

VH 

VH 

Vet 

Vn 

No 

v .. 

No 

Vn 

v .. 

v. 

No 

Yet 

No 

No 

No 

No 

No 

No 

No 

Y•• 

No 

No 

v .. 

v .. 

v .. 

.v .. 

No 

v .. 

No 

No 

Vee 

No 

No 

No 

NO 

No 

v .. 

No 

No 

No 

No 

No 

No' 

Yet 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 
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Nebt'••~ Limit'° Qu1ntlty- I Permit 1 Ca•• per Vei• · Ytl v .. v,, 
r-'-) R•qulred month . 

Nevada Llmlttd ·ouantlty I P•rmK 
Required . 

1 ea•• per . 
month v .. v .. v .. No 

·~ifiire 
Ltd. Quant~/ Reglttratlon 5 0~111 per 

Yn .v ••. Yta. No snd CompUance , ye•r 
Reportlng · , · 

NewJ..-..y Olrtc;t 9!'f mer'lt 
Prohlblt Pfohlblted v,. No. No No 

Olrect Shf ment 
~ 

New York Prohibit• Prohibit~ v .. No No No 

· New Mexico Recuproctty 2 c:e••· per 
rnon1h No Vet v .. Yn 

North C~lfla Ft:ekulr (for non•b••lo 
pwm hold..-.) Prohibited v .. . No No No 

North D■kote Llr,,lted Quantity / Perrnlt 
R~ulred 

1 cas1 per 
month v .. v .. v .. No 

Ohio Dlretet s:,,m,nts Prohibited y .. No No No ( __ ,_) Prohibit . 

FfJIOl\y (for ,.,., Okllhome tQ mlnort) Prohibited No No No No 

Oregon Reciprocity 2caee,ptt 
montn Ye1 "" v .. v •• 

Penn1yfvanlll Direct Shipment• 
~rohlblted. Prohibit~ No No· No No 

Oh.ck with 
Rh~ l•l•nd Ot1JSlto Sele, Only v .. No No No ABO 

South C1rolln1 Olrect s:1TMN1tt 
Prohibit . Prohlbttlld No No No No 

South Oekote Direct Sh,n,ents 
Prohlblte Prohlblttd No No No No 

T•nne11H F.tony Prohibited N,o No No No 

Tex•• Olreot s:,mente 
Prohlt>I Prohlblild No No No No 

· Utah Olreot ·s:ments 
Ptohlblt Prohlbtttd No No No No 

Vermont Direct .$!'f montt ProhlbHtd No No No No 

tJ Ptohlblt · 

Vlrglnl• Olrect s:,,,.nt1 PrOhlblttd Yet No No Prohlbtt No 
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Reclproo~ .. ShlppJng 
License RtqUk'td · 

. Wett Virginia Re<ilprootty 

WyomlnO 

ReolptOOlty . 

Lln*ed Q~ntlty/ 
P9t'.mk R.-qulrtKJ 

2 c~ .. • pw 
Y• ' 

2 ca••• per 
month 

1oaH~ 
yW 

2c,a■nJ>f"" 
Y••r. 

v .. v .. v .. "'•• 
V" V" v .. · ~ 

V•• v .. y" v., 

v .. Vn v .. No 
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Testimony of Ke,~n Resister, Chairman of the Board of Congress Inc .• a N~rt 
Wholesaler. 

Mr. Chalnnan, and members of the committee. 

My name la Kevin Register, Chairman of the Board ofConsre11 Inc, A local, famlly-owned, North Dakota 
Wine and Spirit• Wholesale company that hat been doing business in the state of North Dakota since 1904. fm 
also• member of the fourth generation of family members committed to improvins our businea1 within the 
state of North Dakota. 

Consress Inc. employs 49 people, and has ofttce and warehouse locations in Bismarck and Farso, with an 
office location in Grand Fork,, We service 1,S 19 retailers within the state of North Dakota. such u 
restaurants, bars, and package stores. These businesses employ over 24,000 people and senerate over SS 
million in local and state alcohol taxes for North Dakota annually. At a company, Congreu Inc. generatea 
over $ l .2 mUIJon in state alcohol taxes for North Dakota annually. 

rm opposed to Senate Bill No. 2376 because it opens up the restrictions and resutatlons put in place by the 21• 
Amenchn0nt. which ensures tax collection and an orderly marketplace created by our country1'11vee-Tiea" 
system. 

Under rights granted them by the 21• Amendment to the U.S. Constitution, all states are authorized to 
maintain met controls over the sale and distribution of wine,*• and liquor within their borders to enable 
tax collection and ensure an orderly marketplace. The relationship among Producers, Wholesalers and 
Retailers created our country11'1bree-Tiet• system. The goal was-and remains today-to promote and maintain 
competition in local markets and serve as an efticien~ way to collect state excise taxes. 

Our 'l'hree-Tler system embodies the nc>tion of responsible access. It allows states to enforce prohibitions 
against underage accesa. It efficiently collects and verifies excise tues. It requires Wholesalers and our Retail 
partners to pw a rigorous licensing process highly regulated by state and federal laws. And it allows the state 
ta easily take action against those businesses that violate its Jaws regarding beverage alcohol sale, distribution, 
and product purity, 

We personally have over 400 brands of alcohol to choose from. We represent over 300 wines. and of dw, 
wines we currently inventory. there are over 2.000 sizes, flavors. and styles to choose from. We take a great 
deal of pride in fulfilling requ0Sts from Retailers and consumers aUke in finding and inventorying wines 
requested by them, The opportunity to inventory these requests is of course dependent upon the OK ofthe 
wineries to allow us to distribute and sett their products. 

Beverage alcohol is unique. It is the only product specifically controlled by the Constitution. I dodt believe 
chansing the laws to make private citizens responsible for payina Wholesaler and Retailer taxes to the state 
tax commissioner on alt alcoholic beverages they personally receive in this state. u an efficient process of tax 
collection and legal control, ensuring an orderly marketplace ofbtverage alcohol in North Dak<>ta. 

\Ye currently have a law on the books that allows for the limited and controlled shipment of beverage alcohol. 
It hu compliance checks built into it for tax collections. and safety cheeks in place in hopes of keeping 
underage kids from receiving beverage alcohol via direct shipment. 

Lets keep the needed controls of' alcohol in plsce. 

J urge you to vote no on Senate Bill #2376, to the proposed changes to the existing law. 

Thank-you for your time. 

Tht Mf,.:i1"6tra,hte ..... on thfl fllM 11'1 ICCUrltl ~tfOM of rteordl dtlfwrtdt_lor:-ri~r=t~f::::,t:l f:;:J::f t~~t: 
wr• ff llllld tn th• rttUl•r count of buolntta. Th• phototraphtc pl'OCtH Mitt • ..-- 0 f ..,,.~ h l tt f tht 
(AN81) for ll'Chfv1l MfcrofflM, NOTICEI lf th• ftlliled lfflllt 1bovt ,. l••· lttlblt thll'I thla ~otlct, tt I QU(J tot I qui YO 
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TESTIMONY 
S82376 
February 5, 2003 
Senate Industry Business and Labor Committee 

J11•D......_S.,.01th 
North Du:ota Beer Wholesalcn Association 

Mr. Cbainnan_ membc-rs of the committee, my name it JMli S•wo1eh, rm the Executive Director 
of the North Dakota Beer Wholesalers Association, Our usociation is comprised of 17 &.mily 
owned and operated wbolesalen, many in their third generation of family ownership, We appear in 
OJ>l)Olition to SB 2376, which seeb, for all practical purpc,1ea. to remove the state•• ability to 
replate the direct 1bipment of alcohol to North Dakota conswnen, 

'Ibis ii III issue offaimess and involves the state'• riabt and rcapomibillty to regulate the flow of 
alcohooo bcveraps into North Dakota. The prc:,poGenta oftbit bill would remove all Uccmm, 
requirementl, remove the responsibility to pay taxes, and in effect, strip the state of any ability to 
monitor interstate shipmeotl. North Dakota will have to rely on the ldndnet1 of strangers to C<lllle 

forward and pay excilc and sales taxea on the product, they purchase from out-of' .. state shippers, I 
doa 't think the state should bold it.I breath waitina for these taxca to come pourina in, 

We think it'• wrong to allow out-of-state shippers to be me of licensing requirements and the duty 
to pay taxea, while in-state retailers and wholesalen are subjoct to licensina fees, tax paymem and 
the full gamut ofreaulatory requirements. ltSB 2376 puses, North Dakota law would favor out
of•.tate sruppen who would be pennitted to seU alcoholic beverages to North Dakota coosumon 
without the same licensina n,quiremcmu, reaulation, accountability and taxatiou as the in-state 
concerna. We think its fair that out-of-state distnbuton have the sar..-.e or similar responsibilities u 
in-state distributors. At the very least, they should be licenaed, they should pay taxes, and they 
should report to the state. 

Perhaps it bean repeating that tho state has the unquestioned authority to regulate the flow of 
alcohol into North Dakota. As tho United States Supreme Court stated in North Dakota v. Unltfd 
Stat11. 495 U.S. 423. 431 .. 32(1990), "the State has established a comprehensive system for tho 
distribution or liquor w.thin its borders, That system is unquestionably legitimate." It is entirely 
appropriate that the state license out-of .. state shippen and require them to pay taxca. We urae you 
to reject SB 2376. 

Thank you. 

I 
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Testimony Before The 

SENATE INDUSTRY• BUSINESS AND LABOR COMMITDE 
regarding 

SENA TE BILL 2376 
provided on February s. 2003 

by 

George W. O'Neill. Ph.D. 

Fargo, ND 

Chairman Mutch, Vice Chair Kline, and Members of'the Senate Industry, Business and Labor 
Committee, good morning. I am George O'Neill, a citizen ofNorth Dakota for the past 25 years. 
residing in Fargo. I am a collector and consumer of fine wines and I'm here today speaking for 
more than 60 members of the Valley Wine Society in Fargo who support Senate Bill 2376, 
Current North Dakota law does not allow wine enthusiasts to purchase wines fi·om small 
"boutique" wineries, I, like many of rriy friends, enjoy collecting uri :1sual and rare wines ftom 
small winemakers. Just like other forms ot collecting. the joy is in obtainins somethlna that not 
everyone has. "Boutique" wineries are those which produce small quantities of wine, often of high 
quality, Small wineries do not sell to North Dakota dealers or distributors, but rather to individual 
buyers. Current law prevents me from buying wines directly &om a winery unless the winery is 
wiJllng to purchase a $SO permit and file cumbersome paperwork. A small winery is not going to 
purchase such a permit or file such paperwork for one customer. who may be buying just a few 
bottles of wine, "Boutique" wineries have plenty of customers in other states. 

The Valley Wine Society to which I belong holds monthly meetings where members sample and 
learn more about wines, To increase the breadth of our knowledge of wine,, we frequently bring 
in wines that cannot be purchased in North Dakota. Current North Dakota law prohibits us from 
having wine shipped to a North Dakota address; consequently. we have wines shipped to one of 
the members of our group residing in Minnesota. Wine lovers who do not live in border 
communities don't have that option. 

Reciprocity with other states is another good reason to pass SB2376. Mr. Gres Kempel bu 
founded a winery in Cassleton. ND, caJJed the Maple Valley Winery. Mr. Kempel would like to 
sell hi1 produc.t outside of North Dakota. but other states with wineries will not look favorably on 
importing North Dakota wines if we hamper the sale of wines from thear states. This sJtuation hu 
already occurred in Virginia. Wineries there are having difficulty selling their product out-of-state 
because Virginia law. like North Dakota's, hampers interstate commerce ofwine, The Virginia 
legislature is considering a change in the laV1· at the request of Virginia wineries, 

Those who oppose giving North Dakotana the freedom to purchase wines fi'on1 outside the state 
have raised two arguments: l) the Joss of sales tax revenue, and 2) the rear that persons under the 
age of 21 will somehow arrange to pay for and have alcoholic beverages shipped to them, 
SB2.376 addresse,1 both of these concerns, 

Tht M1orw••• , ..... on thh ftl■ 1r1 accur1tt l'tPf'OCMCtfont of .rteordl •uwrtd to Modern JnfoNMtfot\ tvtt• for ■tcroffl■tt'II and J· 
... ,. ff lllld tn tht rttUl•r COUl"H of blatntt1. Yht photoorephf (l proctH MNtl 1tlndlrda of thl Mll'f Cll'I N1ttonel ltandll'dl tn1tttut1 
(Mill) for 1rchfv•l •torofllM. NOTIC·• If tht ffl!Md 1111111 above,. lttl lttlblt thin tht• Nottct, ft ,. di.It to th• qutlftv of tht 

doNNnt btfnt fHMtd, "\t~ ~ ~ I 
~ m_~~~ 1C1"alo3 Opmtorf ~ if#tSr, a ~ , Datt 

I 

.J 



r • • 

The bill before you call, for collection of sale, tax on wine purchased elsewhere and shipped to a 
North Dakota resident. Thi, represent, revenue which the State i• currently loalna, Some of the 
wines we collectors enjoy are avail•bt~ in MiMeaota but not in North Dakota. SJnce we cannot 
have such wines leaally ,hipped to us because of current law. what many people do i, buy thete 
wines in Moorhead, or other cities in M1nnesota, such u MJnneapoli1. North Dakota 1, Jolina 
sales tax revenue wher, thi1 occun. lfwe were allowed to have wines shipped directly to u1, we 
would be happy to pay those sales taxe, in our own state or residence. 

SB2376 bu a provision to prevent alcohol ftom beina shipped to minors. Section l, paragraph 6 
requirer. packases of alcoholic beverases shipped directly to an individual to be lab!Jled with the 
words, "SIGNATURE OF PERSON AOE 21 OR. OLDER REQUIRED FOR DELIVEllY, .. and 
the delivery person is required to obtain such a signature. · 

The current law aa it relates to direct sale &om out-of.state sellers is not really about sales taxes 
or minors consuming alcohol. It i1 really about protecting one segment or North Dakota busineu, 
liquor diltributon. at the expense of consumers like us who enjoy rare winea. Distributors need to 
understand that wine enthusiasts will still buy wines ftom local businesses. Probably over 90% of 
the wines that wine lovers buy is bought locally, There are good wines available in North Dakota 
Uquor ltores and we will continue to purchase wine and other spirits locally. What we want i1 the 
&eedom to occulonally purchase wines that are not available here in North Dakota. 

The CWTem law relating to direct sales of alcoholic beverages 11 discriminatory and should be 
.,,,.-~,, amended. I urae you to support S82376. 

~ Thankyou. 
George W. O~eill 
3507 Par St. 
Fargo, ND 58102 
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LADIES AND GENTLEMEN MY NAME IS BRIAN HILL. I AM 
THE OWNER OF POLAR PACKAGE PLACE IN BISMARCK, 
A WINE AND SPIRIT RETAILER. I AM HERE IN SUPPORT 
OF SB 2376. BECAUSE OFTHESE SUPPORTERS MY 
BUSINESS HAS GROWN ALONG WITH EVERY SIDE OF 
THIS INDUSTRY INCLUDING INCREASED 
COLLECTIONS OFTAXES. BUTTHOSE IN OPPOSITION 
OFTHIS BILL WILL NEVER GIVE UP THEIR GREED TO 
FORCE PEOPLE INTO NOT HAVING CHOICE. WHEN 
PEOPLE GO AND VISIT A WINERY IT BECOMES A 
LASTING MEMORY, SOMETIMES ROMANTIC OTHER 
TIMESA LEARNING EXPERIENCETHEY DO NOTWANT -

0 FORGET. THUST'HEY COME TO THEIR FAVORITE 
. ,,RETAILERTO SEE If WE CAN GETTHISWINE. IN MOST 

CASESWEAREABLETO PROVIDETHIS SERVICE BUT 
NOT ALWAYS FOR MANY REASONS. THE LAW PASSED 
LAST SESSION HAMPERSTHEIR CHANCES OF 
RECEIVING THE WINE OR SPRIT OF THEIR CHOICE. 
THE OPPOSITION HAS PROMISEDTO NEVER GIVE UP 
INCLUDING SENDING FALSE STATEMENTS TO ALL 
LEGISLATORS MINUTES BEFORE A VOTE. ONE 
WHOLESALER HAS REFUSED TO SERVICE MY ACCOUNT 
BECAUSE OF MY STAND ON THIS ISSUE. I HAVE HAD 
NO SALESPERSON,THEY REFUSE TO GIVE ME PRODUCT 
OR SUPPORT ALL AGAINST THE LAW. THEY SHOULD BE 
THANKING THESE WINE CLUBS FOR BRINGING TO 

·;··• IGHTTHE LOVE AND PASSION OF ENJOYMENT NOT 
- ENALIZING THEM. I RESPECTFULLY ASK YOUR 

SUPPORT AND A DO PASS ON SB 2376. THANK YOU 
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To the North Dakota Senate Industry. Business and Labor Committee 

Regarding Senate B1112376 

Testimony provided on February S, 2003 by Brad Burgum, Casselton, North Dakota 

Mr, Chainnan and members of the committee, My name is Brad Burgum and I am a 
resident of Casselton, North Dakota. I ask for your support of Senate Bill 2376 for 
two reasons. · 

First, we are asking for a change in the law to make products, principally wines from 
small producers that are available in other parts of the county, available for residents 
ofNorth Dakota to purchase, More than one member ofCasselton's Old Willow Tree 
Wine Club has had to purchase wine in Minnesota that could not be shipped into our 
state, Why should Minnesota have the sales tax revenue that we could have here at 
home? The wineries that produce hundreds of thousands of cases of wine annuatly 
are all represented. You can find their products in almost every bottle shop in the 
state. It is the small family producer that has to market directly to the consumer. 
Wine is like dresses or coats or shoes - one size does not fit alt, If a North Dakota 
consumer has different tastes or wants to purchase a unique or unusual wine direct 
shipment is the only way to accomplish this. 

Secondt we live in an interconnected world. While wineries in California and other 
parts of the country may not depend on sales to North Dakota consumers to survive, 
similar ventures in our state may well need regional or national markets to prosper. 
Casselton's newest value added agricultural business, the Maple River Winery, began 
production last month, The success of Greg and Susan Kempel 's venture will 
depend, in part, on being able to sell their products beyond the bounds of our 
community and state. Many states already have reciprocal shipping legislation like 
the provisions in subsection♦ofthis bill. We need it here too, North Dakota is not the 
only state that is currently addressing this issue. In response to a court decision that 
Virginia's restriction on shipments from out of state wineries was unconstitutional, a 
Virginia state senate committee this week adopted legislation allowing their residents 
to buy wine from out of state and their wineries to ship to nonresident consumers, 
North Dakota needs to do the same to allow businesses like the Maple River Winery 
the opportunity to export the products they produce. 

I urge you to recommend a DO PASS on this bill because it is positive step for our 
State, our consumers and our wineries. Thank you. 

Brad Burgum PO Box 886, Cassel,ton, ND 58012 
701 .. 34 7-4 797 bburgum@burgumlaw.com 
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SB 2376 
Industry, Business and Labor Committee 

' 
Senator Judy Lee 
February S, 2003 

SB 2376 was introduced to allow the people in North Dakota who enjoy unusual 
wine and beer to order it from out-of-state vendors and have it delivered to our 
homes. Currently, if I might order a case of wine, the vendor must pay a $SO fee 
for the privilege of selling it to me. I would prefer to order mixed cases, perhaps 3 
bottles from each of 4 wineries. But no winery is going to pay $SO to send me 3 
bottles. I 
The bill limits wine purchased to personal use only, 1 case of beer per month and i 15 cases of wine per year. As you are aware, there are wine-of-the-month and 

l beer-of-the-month clubs which provide samples of wines. Often subscriptions to 
these services are given as holiday gifts without the giver or recipient realizing 
they could be in violation of the law. I People ordering wine or beer would be required to pay the state taxes. The shipper j 

(~ 
would be obligated to report to the state tax commissioner the name and address of I each recipient and what was shipped. The recipient would pay the taxes. I ,, I 

! 

There are criteria put in place to ensure that people accepting delivery are of le~al 
age. That is obviously important, but I don't think there are many under .. age 
people who will plan ahead 2-3 weeks, pay $20 or more for each bottle of wine, 
pay shipping, and find someone over 21 to accept shipping and pay for it. It's •• 
more likely that they wilt try to find someone on the night they get thirsty who '11 
buy some Bud Light for them and slip them an extra few bucks. 

It is also important for our budding North Dakota winery industry to be able to 
ship out of state. and that would be permitted on page 3. I would like to suggest 
that we permit shipping within the state of North Dakota also. That is not in the 
bill as I had expected, but I respectfully request that you consider that, too, as an 
amendment. 

SB 2376 would permit those of us who are interested to purchase a tittle wine l 

1 
from the wineries we have visited and enjoyed. there are wine clubs throughout I 

' l 

the state who enjoy getting together to try new ones, too. I ask that you give SB l l <) 2376 a favorable review. t l 1 
·~ 
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