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2003 SENA TE ST ANDING COMMITrEE MINUTES 

BILLJRESOLUTION NO. SB 2377 

Senate Education Committee 

Cl Confertnce Committee 

Hearing Date 02-0.5-03 

T Nwnber Side A SideB 
1 l 

Met«# 
0-45.3 

Minutes: CHAIRMAN FREBORO called the co ttee to order. Roll Call was taken with all 

n (6) members present. 
,.__.,.. 

0 

CHAIRMAN FREBORO opened the hearing on SB 2377 relating to a student•s school district of 

residence. 

Testimony In support of SB 2377: 

MARK LEMERE, Business. Manager West Fargo School Dist,, presented testimony. (see 

attached). 

SENATOR JUDY LEE , Dist. 13. supports this bill and also brings support &om REP. KA THY 

HA WK.IN. The Fargo School district also struggles with this issue. 

MARY WAHL, ND Council of Education Leaders, feels this bill defines "sehool district of 

residence" more clearly. St-etion 1 s.1-29 .. 14 ( see attached) gives two different definitions for 

residency. (subsection 1 and 3a). If it is not possible to detennine residency for a student, she 

feels the state should be responsible for the costs to educate the student. If the parents move, the 

'ft\t lliotott'lllhlt 1 ..... on tttt• f H• ,,.. acourat• rtpl':CICUtton1 of reoorda •lfwrtd to Modem lnfol"Ntf on IYlt• for 1Coroftt■f"8 Ind ·J· 
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(ANII) for archfwl Mferoffl•. NOTICII If tht ffllllld , ........... ltt• lttlblt thin thf• Mottet, ft,. dut to tht qLlllftV of ttlt '. : 
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Bill/Resolution Number SB 2377 
Hearin& Date 2 .. 05 .. 03 
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child moves also and the new district then becomes the "district of residency'. SENATOR 

COOK asked if a student was court-ordered to move from his home district to YCC, would the 

home school district hftve any financial obligations to YCC? She stated the home school district 

would be responsible. SENATOR COOK asked if we could put the children in two categorie, 

when they are not living with their parents: I, the parent made the decision for the child to live 

somewhere else. 2. The courts of ND made a placement decision. Do we have to treat these two 

categories differenUy? MS. WAHL feels you go back to the fundamental question of who has 

custodial care of the child, the parent or the state. In either case, the school district of residence 

would be determined by the parent's residency or by the guardianship that had been placed with 

the court. SENATOR COOK asked if this section of code deals mostly with court placement of 

students. 

MIKE AHMAN, Director of Special F.duoation, Bismarck Public Schools, testified. He stated 

the intention of the bill is to clarify issues from the past. He questions what is an "emancipated" 

youth? A student who is 18 is his own guardian. His specific concern is with "mildly disabled0 

students who turn 18 and has not finished their education. Who is responsible for the cost to 

educate this student? Now it is the district of the parents who pay, The decision making of 

special education students is cause for concern. In todayts society, it is more transient than l 932, 

He thinks this bill maybe doesn't go far enough. This bill addresses decisions made by parents as 

to where residency of the student lies and who is responsible for the cost of education, 

SENATOR COOK asked about students who are court ordered to a facility, docs their home 

school district assume responsibility? MR. AHMAN stated YCC is exception to the rule. It is 

..-) state operated and there is no cost to home school district. Dakota Boys Ranch, Home On the -
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Ranae For Boys, etc. are private run facilities and there is a cost sharing between the local school 

district and the state, but each entity seems to have different rules on the payments. 

BEV NIELSON, ND School Board Assn,, applauds this effort to clarify the issue of residency. 

We have to know who is the decision•maker for the child. There is a f'aimess issue, especlaJJy in 

speclal education. There is a conflict now in the state code. She hopes the committee will work 

on the confusion of residency. The issue needs to be at the vezy least studied. Her definition of 

"emancipation .. is "if a child is taken as a tax deduction and js on the parent's insurance, they are 

DS21 on their own. 

0 

TOM DECKER; DPI, supports the concept. He has several points to bring to the committee's 

attentio,1, 1. Living arrangement for chlldren are changing. 2. We need to try to educate the 

child where they are. 3. We need to maintain district ofteSJ)Onsibilfu! (children without a home 

educationally), 4. We need to fix responsibility for education 5. We need to find ways to 

establish "chain of responsibiHty0
• 6. There is the issue of cost management, when the state is 

responsihle. we are finding the costs are high and rising. 7. On the issue of responsibility. do we 

need a court order for such? 8, Should the State Board of Public School Education be included 

in the mix.(see attached from Dr. Charles Brickner), He would recommend a study. There are 

many issues, a new set of issues. and many questions. 

ARVIN WINKLER, Barnes County Assessorj feels equalization is a factor. He presented a 

graph showing the difference in the mill levies in his township which deals with three different 

school districts, , 

ROSELLA SAND, DPI, stated she has a problem or concern with the language on line 16 where 

a physician detennines incapacitated parent, She feels only a court can make that detennination. 
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Senate Education Comnuttoe 
Bill/Resolution Number SB 23 77 
Reanna Date 2-05-03 

There wu no oppos!don to tbJs bHL 

i 
I . I CHAIRMAN FRIBORG closed the llearlna on SB 2377. 

SENA TOR LEE is to aet additional information on this biU and on HB 11 ss before we have 

discussion on this bill and do action on it. 

I 
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2003 SENA TB ST ANDJNO COMMmEE MINUTES 

BILJJRESOLUTION NO. SB 2377 

Senate Education Committee 

CJ Conference Committee 

Hearina Date 2-11-03 

Ta Number Side A SideB 
1 X 

Meter# 
4.5 - 6.9 

Minutes:CHAIRMAN FREBORO called the committee to order. Roll call was taken with all (6) 

~ members present. 
\"-") 

0 

SENATOR LEE said there is a companion bill in the House (1155) which deals with a similar 

issue only it is student placement for non-educational purposes. The recommendation ftom a 

subcommittee on the House side was to put HB 11 SS into a study resolution, which is ourrently 

being drafted. The ''residency• issue needs to be defined. It has been suggested that this bill be 

put into the same study reSC1lution with HB 1155. This bill creates a lot of issues that are not 

definable in the short period of time available to work with it. 

SENATOR LEE moved a DO NOT PASS. Seconded by SENATOR CRRISTENSON. 

Roll Call Vote: 6 YES. 0 NO. 0 Absent. Motion Carried. 

Carriers SENATOR LEE 
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B111/Reaolution No.: SB23n 

FISCAL NOTE 
ReqUNted by lealllatfv• Counoll 

O1/28/2oo3 

1A. ltate ftecal effect: ICMntlf/ the llete llaoal effect and U. llaoal effect on 110-ncy 1pproprl1tlon1 compalWd to 
lundli Jev.l, and tlon• antic/. led under current Jaw. 

2001-2003 Biennium 2003-2005 Biennium 2005-2007 Biennium 
General other Funds General other Funda General other Funcla 

Fund Fund Fund 

2001-200S Biennium 2003-2005 Biennium 
School School 

Districts Dlstrtcta 
$ 

al aubdMIJion. 

School 
Dlstrlcta 

$0 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to 
yaur analysts. 

This bill relates to determining a student's school district of residence. Fiscal coru,equences relate to financial responsibility for 
education and related coats. Since these coats are at the school district level, there is no csimated fiscal impact on the state 
appropriation. 

3, State fiscal tffMt ct.tall: For Information shown under state fiscal effect In 1A please.· 
A. R•v•nuea: Explain the revenue amounts, Provide detail, when appropriate, for each revenue type and 

fund atreoted and any amounts Included In the executive budget, 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, Jin& 
Item, and fund affected and the number of FTE positions affect&d, 

C, Appropriations: Exp/sin the appropriation amounts. Provide detail, when appropriate, of the ef'leot on 
the biennial appropriation for each agency and fund affected and any amounts Included In the executive 
budget. Indicate the relationship between the amounts shown for eKpendHur,s and appropriations. 

J Coleman Department of Public Instruction 
701-328-4051 red: 01/29/2003 
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Ro11 Call Vote #: / 

2003 SENATE ST ANDING COJ\1l\11TTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. S 1/J.. ;:?3 7 7 

Senate EDUCA TlON 

0 Check here for Conference Committee 

Legislative CoundJ Amendment Number 

Committee 

Action Taken ~~ ll~ 
Motion Made By ~ ~..L- Seconded By .A'....!•~~~~~~~~-:" 

Senafor1 Yes_,, No Senafon Ye1 No 
LAYTON FREBOR 01 CHAIR. v LlNDA CHRJSTENSON v 
GARY.A. LEE. V, CHAIR. v RYANM.TAYLOR v ...... 
DWJGHTCOOK . v. 

, TIM FLAKOLL v 

~ 

Total (Yes) . ~ No 0 

Absent 0 
Floor Assjgnment ~ ... ~,~ 
lfthe vote is on an amendment, briefly indkate intent: 
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REPORT OF STANDING COMMmEE (410) 
February 11, 2003 10:48 a.m. 

REPORT OF STANDING COMMmEE 

Module No: SR-21-2241 
Carrier: Q. Lie 

lnMrt LC: • THle: • 

SB 2377: Education Committee (Sen. Freborg, Chairman) recommends DO NOT PASS 
(6 YEAS. 0 NA VS, 0 ABSENT AND NOT VOTING). SB 2377 was ptaced on the 
Eleventh order on the calendar. 

(2) DESI<, ($) COMM Page No. 1 
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Testimony on Senate Bill 2377 
Presented by Mark Lerner, Business Manager, West Fargo Schools 

February s. 2003 

Senutc Freborg and members of the Senate Education Committee, I am here today to 

testify in favor of Senate BHJ 23 77. 

The purpose of this bill would be to more clearly define th" residency of a student for 

attending the public schools in the state. 

In 1932, the North Dakota Supreme Court issued a ruling in the Anderson vs. Breithbarth 

case. In this case, a child from another state was living with an aunt and uncle in North Dakota 

who were furnishing the child a decent home and lightening tht financial burden or\ the child•s 

mother, The school district in which the aunt and uncle lived considered the child to be a non

resident and asked that tuition be paid. The Supreme Court ruled that since the child had for aU 

intents and purposes become a member of the aunt and uncte•s family, the phild should be 

treated as a resident of the district for school attendance purposes. 

The State Constitution requires a system of free public schools for all students who reside 

in North Dakota. However, it is up to the Legislature to define the system of public education. 

To datet the Legislature has not provided any clarification to tht issue of residency for school 

attendance purposes, As a result, the Anderson vs, Breithbarth case continues to be the basis for 

additional court rulings and Attorney Genera) opinion letters. 

The Legislature has defined processes through the open enroltment and tuition statutes 

that provide r or attendance in a school district other than the on~ in which a child resides. 

Unfortunately, there are an increasing number of instances where families are bypassing these 

provisions by finding alternate living arrangements for their children. 

Page 1 
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As school districts, we are faced with making decisions about when a child should be 

(----..-. admitted. We have to deolde if the child is truly a resident otthe school district or ls there solely 

for school attendances purposes. Unless we can show that the child is there solelx for school 

attendance purposes, we must admit the child, even though the person that the child llves with 

may have no legal relationship with the child. 

When a child is living with someone other than the parent or legal guardian, the sohool is 

put in a precarious position, We are essentially forced to violate the provl sions of the federal 

Family Education Rights and Privacy Act, which prohibit the sharing of infonnation with anyone 

other than the parent or guardian. It also leaves us vulnerable in oases of medical emergencies, 

educational placements, permission slips, and a myriad of other issues that occur on a daily basis 

in schools. 

While the language in this bill may not be perfect, at the very least it will provide school 

districts with ~ome assistance when they are dealing with students who are not living with a 

parent or legaf gtuudinn. 

The Constitution requires that every child have access to a free and appropriate public 

education. Anderson vs. Breithbarth reaffirms this requirement. This bill is not intended to 

deprive a child the right to a free public education. The intent is only to more clearly define 

which school district is the district of residence for each child residing in North Dakota. 

I would encourage your support for the concepts contained in Senate Bill 23 77. 
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e, A school district may admit a nonresident student described In section 

15, 1 .. 31 .. 01 from another school district In this state wtthout a charge and 
colleotlon of tuHloo and wkhout a written agreement. 

3, A school dlstrfct may not charge or collect from a nonresident student, the student's 
parent, or the student•s district of residence any fees ex charges not otherwise 
assessed to aft resident students. 

15,1-29-14. Student plactmtnt for nontducatfonal purpose, .. Rtafdtncy 
determination • Payment of tuition. 

1. - For purposes of applying this chapter, a student's school district of residence Is the 
district In which tha student resldea: 

a. At the time that a state court, tribal court, Juvenile supervisor, or the division d 
juvenile services Issues an order requiring the student to stay for a prescribed 
period at a state•llcensed foster home or at a state-lloensed ohlld care home or 
faclllty; 

b, At the time a county or state social service agency places the student, with the 
consent of the student's parent or legal guardian, at a state-licensed foster 
home or at a stato-lfcensed child care home or f acllfty; 

o. At the time the student Is lnftlalfy placed In a state-operated Institution. even If 
the student Is later placed at a state-licensed foster home or at a state-licensed 
child care home or faolllty; or 

d. At the time the student Is voluntarily admitted to a state-0perated Institution or 
to a state-licensed chlld care home or facility. 

2. The student's school district of residence Is obligated to pay: 

a. All charges for tuition upon claim of the admitting district; and 

b, All charges for tutoring services upon claim of an admitting faclllty, provided 
that the tutoring services are delivered by an Individual who Is llcensed to teach 
by the education standards and practices board or approved to teach by the 
&ducatlon standards and practices board. 

3. a, If. after a student placement Is made as provided for under subsection 1, the 
student's custodial parent establishes residency In another school district In this 
state, the school district In which the custodial parent has established residency 
becomes the student's school district of residence for purposes of paying tuition 
and tutoring charges under subsection 2. 

b. The state shall pay the tuition and tutoring charges under subsection 2 from 
funds appropriated by the legislative assembly for per student and 
transportation aid: 

(1) 

(2) 

If, after a student placement Is made as provided for under subsection 1. 
the student's custodial parent establishes residency outside this state; or 

If a court orders a termination of parental rights with respect to the 
student's parents, 

4. If the student Is voluntarlly admitted to a state-licensed child care home or facility, or 
to a state-operated lnstttutlon, the student's parent or. If one has been appointed, the 
student's legal guardian may appeal a determination under section 15.1 .. 29-05 
regarding the payment of tuition by flllng a petition with the county superintendent of 

Page No. 6 
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Cctn. Hich School ?01 8!52 12 ◄ 3 ,. • 1 

CARRINGTON PUBLIC SCHOOL DISTRICT NO. 10 
100 3rd AVENUE SOUTH:: P.O. BOX 48 
CARRINGTON, NORTH DAKOTA 58421 

l<EN'f GUSSIMS IIIMl!Ollff 
WAMl!N JAMt&ON, ~ ""EIIOCMT 
STACEY 0, GUSSIMS, MCONo VICI l"NlaNT 
FAID SAUIY 011111C'l'Cfl 
OR, JAY SAlNl, Ml~ 

To: Tom Decker, DPI 
Re: SB 2877 

PHONE 70 f •652·3136 
FAX 701·652·1243 

February 4_ 2003 

From: Dr. Charles Brickner, Chairperson 
State Board or PubUc Schoo! Education 

OR, CHAFIL!S BRICl<NER, M'11'WTINOIHT' 
DEAN ~ALSTON HIQH SCH00l ""INCl'N.. 
JUANITA SHO~t ~IMIIH'l'MV ""IHCWA&. 

Kl~V E0LAND, MINIM MAHMJH 

0 ,..::e2,d.LJ45..±J 
I am writing this correspondence to inform you ot'rny concern re1ardin1 SB 
2377. I do agree that school district residence determJnation is an important 
issue that needs resolution; however, assi1nin1 this determination to the Stat'3 
Board of Public School Education would be an undue burden. The State 
Board of Public School Education simply does not have the sta.tTto carry out 
suoh a mandate. 

I would recommend that this issue be referred tor further study and given a 
priority status. 

Please convey my concerns to the appropriate committee. 

CARRINGTON SCHOO.. OISTRICT DOES NOY OISCAIMINATE ON 'J'HE BASIS OF RACEt£iATIONAL ORIOIN, $EX OR HANOlOAP IN ITS 
E'.0UCATION PROGAAMS, AC'l'IVITll:8 .6.N0 EMPLOYMEN I PRACTICES, 

- - .. • ...a.. dtlf td t Modern tnfortMtton tytt• for •tcroff\■tnl and 
lht •tcrOff'-"1• , ..... on tht ■ ffll ar• accur•t• r.-ocMtfOhl of rtconi- wr ~ of the AMertcan ltttfona\ ltaindlrdt lnetttut• 
wr1 fHlltd fn the reoul1rftclour•~~flCbueE fnttlf 't•h• Yfhl,~tt'::',':C,:°r:•:.::-::or~~han thf1 Notfct, It fl dut to tht quelttY of tht 
(ANII) for 1rchfv1\ Micro Ma ""'' I v 
doc~\ bttn1 ftl!Md, 1::& ~ ~ ,dgalo⇒ 
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docuntnt bt Ing f ll Nd, 
Tu,,~<nAY~ oat• 
0ptr1tor'• .;;.fur• 

J 

J 
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2002co1vysht BARNES COUNTY 
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l 

Tht Mt cr()fJi1tphto fNttt on thf I ff lM 1rt 1ccur•t• reproductfont of recordl del fvtrtd to Modern JnfoMMtf on sytttN for 1111 croft lMll'II and 
wtrt fflmtd fn the reout1r courte cf butfntH. The J.)hotogrephf c proctH mettl 1tandardll of the wrfcan Natfcnal 8tanderdt Jnetttutt 
(ANSl) for archfval 111tcrofflm, NOTICEI If tht ffl!Md fmep ebovt ft let• ltafblt than thft Notfce, ft ft c:kM to the quelfty of tht 
doclNnt btfng ff lmed, 

(UH~~~ 
Operator•• s Dltt 

J 


