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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2394

Senate Government and Veterans Affairs Committee

. : Q Conference Committee

Hearing Date 02/06/03
Tape Number Side A Side B Meter #
Tape 1 ' X 145-end
Tape 2 X 0-550
Committee Clerk Signature ,{.ﬁad LA/
Minutes:

lg Senator Karen Krebsbach, Chairman opens SB 2394, All senators present,
Cory Fong, Deputy Secretary of State in support of bill. (Testimony attached)

Senstor Nelson : If you have to check in what about mail in and absentee ballots?

Fong: they must sign a provision that says they are not voting elsewhere,

Senator Wardner : We have a university in our community, how will that work if they have a

Montana driver’s license?

Fong: It would work if they provided any ID with a birth date, such as a school ID. In Section 1
there is a new subsection 5 that explains toward college students. Someone who has gone to
school does not gain nor lose residency. They still have to make that determination,

Senator Wardner : If you are a college student and have lived in the state for 30 days and so

leave in the summer, but do not vote anywhere else, do you have residency?
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Page 2
Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2394

Fong: they have to reestablish that they have lived there for 30 days, if they have gained

residency and have met all the other provisions they have the right to vote.

Senator Krebsbach :And likewise with the military?

Fong: Correct,

Senator Dever : Regarding Section 16 in the sharing of information, only for election purposes,
are you able to protect that information without exception from Nielson record laws?

Fong: that is a question to talk to legal council on, this will not be used for commercial purposes

but, for election purposes only. It could not be sold or passed for any reason. This list is coming
from the Dept. of Transportation and they are dealing with that right now also and we will have
to look into that further.

Transportation?
Fong: We are trying different ideas right now and have not set a specific rule yet. |

Senator Krebsbach : the information will come from poll books, is there a way an individual b
can get their name added to the central voters file prior to an election without having voted |

before? |
Fong: The original concept is that we were going to use the poll books from 2000-2002, and also |
from the Dept. of Transpottation. those person who are in those poll books are automatically
designated in the DOT file. People who are not on that list and they would be able to still vote as
they do today. That would put them into this system.,

i

i RS R
..g:.:c-’:r: LS

L

R A S i Lt v o g sl
R N s B e
. RRR Lk ““‘n“"}""““f‘.-"'-l"'.::‘;m‘v‘"l\'f-\‘.zv“;‘x“.v:d‘ P T e

i ( "”"'gl-\-if;""’“(”-'I“Tﬂfi“\,\“\’,‘i"(?‘;'(‘/‘:(‘-;,‘{

; ; BRIt Ad

3 f\'r’:)::*-‘nw!::ﬁ T T
SRR B iy )
i f\‘v& “4‘ﬁh% !‘-\ ':{'?;)!'; )"ki“{f‘\y

e

",

| n Information tystens for wleretiinteg sl |
accurate reprocustions of records delivered to Hodern fean Nationul Standerds

The icrograghle 'ml“:‘ ?o'u.r:o‘ lo.! .&imo? Yhe photographic process mtt . ?ﬁf"':'{: :gl:h:om:. it is due to the

"h':.i’iz‘.lﬁh%%:x'mrzm.. NOTICED 1f the fiimed imege sbove fs Less legible

fbame being t1l

: Q‘W*Mm Date
Operator’s Signature




Page 3
Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2394

h Hearing Date 02/06/03

Senator Dever : Do all county auditors have the ability to transfer that information electronically

now and will the information be keep in a manner that they can generate the precinct poll books

from a file. !
Foung: No they don’t. that is why we are trying to establish this and that is why there is a hefty

fiscal note. They would be able to develop their own poll books from the central voters system.

Senator Krebsbach : This S million you are getting I would suppose that you are budgeting here

and there among all these bills, do you have an entire budget that we could see?

Fong: No but we will,

Mike Montplaisier, City Auditor of Fargo

Senator Nelson : I would like to ask how this would be incorporated and how big of a job this

will be for county auditors since you have the biggest county?

O

Montplaisier: It is not going to be a easy task. Statewide we probably dont’ have every good

lists, We have 80,000 eligible voters in Cass County however we probably have over 150,000 in
our data base. the reason is that they move from one precinct to another and end up on the list
more than once. This list will help us.

Senator Dever : Post implementation, does this make your job easier?

Montplaisier: Yes, it will. If they move we will be able to move them on the list.

Senator Nelson : Will this speed up implementation of new voting machines?

Montplaissier: We bought 10 new scanners and plan on adding more, one for every precinet.

Corrine Hoffman, Director of Policy and Operations(Testimony attached)

Carol Two Eagles, (Testimony attached)
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Senate Government and Veterans Affairs Committee j@
Bill/Resolution Number SB 2394 if

| /—  Houing Date 0210603
'~ Donna Byzewski, Supervisor of corporate Guardianship program of Catholic Family

Services, (Testimony attached)
Jack McDonald, ARC of ND : We also deal with corporate guardianship program and support

Donna Byzewski’s testimony.
Senator Dever : Section 9 appears under Section 8 in amendments and I think that has been

corrected,

Tim Schuetzle, Prisons Division Director, ND Department of Corrections and r
Rehabilitation, (Testimony attached) |
Senator Dever : A felon is unable to vote while in prison and is that restored then when they are
discharged?

O Schuetzle: Yes, that is automatically restored when they are no longer incarcerated.
Senator Nelson : When on parole, is ti back or when they are totally out of your system?
Schuetzle: they can vote when they are on parole,
John Olson, ND State’s Attorney’s

we are opposed to Page 10 Sec 17 of the original bill,

Senator Dever : I believe that is taken care of in the amendment and if not we will take a closer

look at that,

Olson: If the committee sees fit we would like that section omitted.

Ricahrd Riha, Burleigh County State’s Attorney: He would like to see the section Mr. Olson

is refering to omitted also.

o
&y

AR

RIS A

B

WW&WW%W& A i !@J‘fi)‘c&ﬁ\i’& ’m)a i a*

) R O
M v e ) e
' e for
. Modern tnformation 8y rde
R ' te reprodus of records *UWM to the m!clﬂ Nationa
L LA crograghie lnages on this Aol hun “rhe P“°"°:"'x‘° "'““\' .:.l.giblo tl'\: :;u ‘Notlce, it fs due to the que
B ot ‘1'"""’ e t"ﬂmﬁ:m:uor':&? MA%he f1ined inage sbove s les
» chlVl mic ’ ldgam____——-
‘m" for sing 11Umed. c Date




Page §

Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2394

Hearing Date 02/06/03

Cory Fong: We tried to address all these concerns with the amendment. We would be open to

working with all parties in opposition, As for the state's attorneys, that can be worked out also.
Senator Fairfield : In Section 18, old section 19 what was the rational to put in that language?

Fong: We didn't try to do anything towards the state’s attorneys we borrowed language from

other state’s and realized afterwards we have to lighten it up. }
Senator Dever : You have covered most basis fromone agency to another but, someone who has |
a ND driver’s license and could have a photo ID could be an immigrant and not eligible to vote. :
Fong: We can ook at that. j
Closed SB 2394
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2003 SENATE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2394
Senate Government and Veterans Affairs Committee
Q Conference Committee
Hearing Date 02/13/03

Tape Number Side A " SideB Meter #
Tape 1 , X 3670 to end

Tape 2 X 0-870

Committee Clerk Signature

Minutes:
Senator Karen Krebsbach, Chairman reopens SB 2394, All senators present,

Cory Fong, Deputy Secretary of State has further amendments and had just completely
revamped a new hog house amendment. It replaces the old hog house amendment (Testimony
and new hog house amendment attached)

Senator Nelson : What does the health department have to do with marriage?

Fong: They receive all the marriage data from the recorders now, they get all the name changes.
Cory Fong continues to explain new amendment.

Senator Nelson : What is the last date near election is the update of Central Voters File made.
Fong: In Sec 14 of hog house, line 10 that is stated.

Senator Dever : Carol Two Eagles testified regarding on her feelings about this regarding to

information given out about people would it be possible for us to keep confidentiel the

information of citizens.
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Page 2
Senate Government and Veterans Affairs Committee
Bill/Resolution Number SB 2394

q Hearing Date 02/13/03
| Fong: I think from her testimony that she was mostly concemed about this information becoming

public record for people to get a hold of information. That is covered in Section 16, Page 15,
Line 3 it pertains to this in that section.

Sen.\tor Dever : Should there be a penalty for someone who does share that information,
| Fong: Sec 17, subsection 9 covers that.
Senator Brown: Is party ID covered inhere?
Fong: No, not in the bill or the hog house.
Senator Nelson moves a adoption of new hog house amendments
Senator Fairfield seconds motion
6 Yes 0 No
O Senator Brown moves for Do Pass as amended
~ Senator Wardner seconds
6 Yes 0 No

Carrier; Senator Krebsbach
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— FISCAL NOTE
: Requested by Legislative Council
03/26/2003

B )

Amendment to: SB 2394

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.
2001-2003 Blennium 2003-2008 Blennium 2005-2007 Blennium
General |Other Funds| General |Other Funds| General [Other Funds
Fund Fund Fund
Revenues $ $5,000,004 $ $0 $a $0
Expenditures $0 $30,000 $q $100,000 $0 $500,000
Appropriations $ $a $0 $5,000,000 $ $0

1B. County, city, and school district fiscal sffect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Blennium 2003-2005 Blennium 2008-2007 Blennhium
School School School
Counties Citles Districts | Counties Citles Districts | Counties Cities Districts
$0 $0 $ $ $ § 3 $0 $0]

2. Narrative: Ideniify the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysls.

The amendments do not change the content of this fiscal note from that when it was originally submitted except it was
~~  since learned that the state is eligible to received an additional $4,150,000 during the biennium, which Is being
V' addressed in SB 2002.

The purpose of this bill is to maintain county poll books in a centralized electionlo database rather than in 53 different
locations, which is intended to improve the administration of elections as provided for in the Help Amaerica Vote Act of
2002 (HAVA). This Act was passed by Congress and signed into law by the President of the United States in October
of 2002. This is not a systam of voter registration. Rather, it is a tool for improving efficlency at the polls, for
maintaining acourate voler lists; and for assisting In the determination and prevention of voter fraud. The monles
appropriated by Congress will be recelved and deposited in a dedicated election fund that is established in the
agency's appropriation bill, B 2002.

e et A i -

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and I
fund affected and any amounts included in the executive budget. i

The $5,000,000 was appropriated and the blll signed by the President of February 20, 2003. The line item
authorization to recelve and accept these funds s being established In $B 2002, which Is the agency's appropriation
bill. This section of SB 2002 has an emergency clause that will allow for the use of these federal funds before the end
of the 2001-2003 blennium as well as continuing on Into the 2003-2005 blennium. In addition, the federal government
has Identified these funds as “no year money.” This means that the federal funds do not have to be expended by a
specific time or by the and of any federal fiscal year,

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The expenditure of any funds under this bill is contingent upon the recelpt of the federal HAVA funding.

L e s A A T =

B C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
J the biennial appropriation for each agency and fund affected and any amounts included in the executive
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FISCAL NOTE

Requested by Legislative Council
02/19/2003

Amendment to: SB 2384

1A. State fiscal effect: /dentily the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Blennium 2003-2005 Blennium 2008-2007 Biennlum
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues _ $0 $5,000,000 $0 $0 $0 $0
Expenditures $0 $30,000 $0 $665,004 $a $178,000
Appropriations $0 $a $ $5,000, $0
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropniate political subdivision,
2001-2003 Blennium 2003.2008 Biennlum 2005-2007 Blennlum
School School School
Counties Citles Districts | Counties Citles Districts | Countles Cities Districts
$0 $0 $ $0 $0 $0 $0 $0 $0

2. Narrative: /Identify the aspects of the measure which cause fiscal Impact and Include any comments relevant to
your analysis.

The purpose of this bill is to establish a centralized electronic voter file, which Is intended to improve the
administration of elections as provided for in the Help America Vote Act of 2002 (HAVA). This Act was passed by
Congress and signed into law by the President of the United States in October of 2002, This Is not a system of voter
registration. Rather, it Is a tool for Improving efficiency at the polls; for maintaining accurate voter lists; and for
assisting in the determination and prevention of voter fraud. The monies approgriated by Congress will be received
and deposited in a dedicated election fund that Is established in the agency's apjropriation bill, SB 2002.

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide delall, when appropriate, for sach revenue type and
fund affected and any amounts included in the executive budget.

The $£,000,000 was appropriated and the bill signed by the President of February 20, 2003. The line item
authorization to recelve and accept these funds Is being established in SB 2002, which Is the agency's appropriation
bill. This section of SB 2002 has an emergency clause that will allow for the use of these federal funds before the end
of the 20012003 blennium as well as continuing on into the 2003-2005 biennium. In addition, the federal government
has identified these funds as “no year money.” This means that the federal funds do not have to be expended by a
specific time or by the end of any federal fiscal year.

B. Expenditures: Explain the expenditure amounts. Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

‘The expenditure of any funds under this blll Is contingent upon the receipt of the federal HAVA funding.

C. Appropriations: Explain the appropriation amounts. Provide detall, when appropriate, of the effect on
the blennial appropriation for each agency and fund affected and any amounts included In the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The funds to be appropriated for the purpose of this bili are in SB 2002, which (s the agency's appropriation bill.
Therefore, there is no specific appropriation request connected with this bill.
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— FISCAL NOTE

Requested by Legislative Council
01/28/2003

Bill/Resolution No.: SB 2384

e g
i S

1A. State fiscal effect: /dentify the state fiscal effect and the fiscal effect on agency appropriations compared to
funding levels and appropriations anticipated under current law.

2001-2003 Biennlum 2003-2005 Blennium 2003-2007 Biennlum
General |Other Funds| General |Other Funds| General |Other Funds
Fund Fund Fund
Revenues $a $5,000,000 $0 $
Expenditures $a $30,000 $d $665,004 $178,
Appropriations $a $a $ $5.000,000 $ $
1B. County, city, and school district fiscal effect: /dentify the fiscal effect on the appropriate political subdivision.
2001-2003 Biennium 2003-2008 Biennium 2008-2007 Blennium
School School School
Counties Cities Districts | Counties | Citles Districts | Countles Citles Districts
$ $0 $O0 $ $ $ $0 $0
2. Narrative: ldentify the aspects of the measure which cause fiscal Impact and include any comments relevant to
your analysis.

-~ The purpose of this bill Is to establish a centralized electronic voter file, which is intended to improve the
administration of elections as provided for in the Help America Vote Act of 2002 (HAVA). This Act was passed by
Congress and signed into law by the President of the United States in October of 2002, This Is not a system of voter
registration. Rather, it Is a tool for improving efficlency at the polls; for maintaining accurate voter lists; and for
assisting In the determination and prevention of voter fraud. The monies appropriated by Congress will be received
and deposited In a dedicated election fund that Is established in the agency's appropriation bill, SB 2002,

3. State fiscal effect detall: For information shown under state fiscal effect in 1A, please:
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget.

It is anticipated that the $5,000,000 will be appiopriated by congress prior to the end of the state's 2001-2003
biennium. The line item authorization to recelve and accept these funds is being established in SB 2002, which Is the
agency's appropriation bill. This section of SB 2002 has an emergency clause that will allow for the use of these
federal funds before the end of the 2001-2003 biennlum as well as continuing on Into the 2003-2005 blennium. In
addition, the federal government has identified these funds as “no year money.” This means that the federal funds do
not have to be expended by a specific time or by the end of any federal fiscal year.

B. Expenditures: Explain the expenditure amounts, Provide detall, when appropriate, for each agency, line
item, and fund affected and the number of FTE positions affected.

The expenditure of any funds under this bill Is contingent upon the receipt of the federal HAVA funding.

C. Appropriations: Explain the appropriation amounts, Provide detail, when appropriate, of the effect on
the blennlal appropriation for each agency and fund affected and any amounts included in the executive
budget. Indicate the relationship between the amounts shown for expenditures and appropriations.

The funds o be appropriated for the purpose of this bill are in SB 2002, which is the agency's appropriation bill.
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m Therefore, there is no specific appropriation request connected with this bill,

. Name: Al Jaeger g Secrelary of State
Phone Number: 328-2900 Date Prepared: 02/03/2003
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Adopted by the Government and Veterans
Affairs Committee
February 13, 2003

> lo“a

PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

Page 1, fine 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact chapter 16.1-02 and two new sections to chapter 16.1-05 of the North Dakota
Century Code, relating to providing a central voter file, verifying voter eligibility, and

creating precinct maps and precinct locators; to amend a

reenact sections

16.1-01-04, 16.1-05-06, and 54-09-08 of the North Dakota Century Code, relating to
qualifications of voters, challenging voters, and fees recelved by the secretary of state;

and to provide a penaity.
BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16.1-01-04 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-04. Qualifications of electors.

383656.0101
. Title.0200
/"\
1,
2.
1‘/\,
e 3.
4,
5.
6.
7

The micrograghic images

were filmed In
document

SECTION 2. Chapter 16.1-02 of the North Dakota Century Code Is created and

Every citizen of the United States who is: eighteen years or older; a
resident of this state; and has resided in the precinct at least thirty days
next preceding any electlon, except as otherwise provided In regard to
residency In chapter 16.1-14, Is a qualified elector.

Evety For the purposes of this title, every qualified elector et-the-state may
have only one ve#ng residence, shown by an actual fixed permanent

dwelling or establishment.

A-persen‘s-veting Except as ise provl secti
individual's residence must be determined In accordance with the rules for

determining residency as provided in sectlon 54-01-26.

Pursuant to section 2 of article Il of the Constitution of North Dakota, voting

by petsens indlviduals convicted and sentenced for treason or felony must
be limited according to chapter 12.1-33.

For the purposes of this title, an individual may not be deemed to have
alned of lost a residence solely by reason of the individual's presence ot

absence while enrofled as a student at a college. university, or othet
postsecondary institution of leatning in this state.

the armed forces of the United
ot lost a residance in this state
on duty in this state.

For the purposes of this title, a member o
States may not be deemed to have galne
solely by reason of the member being stationed

For the purposes of this title, an individual may not o have lost
redlderme in the individual's precinet or in the stale by reaslonto the
n tivate

vidual engaging in tempor overnment setvice or
employment outside the lngivlgqui's precinet or outside the state.

be deemed

enacted as follows:

16.1-02-01, Permanent central voter file. A permanent, centralized electronig
data base of voters, to be known as the central voter file, Is established with the offices
of the secretary of state and county auditors linked together by a centralized statewide

the

archival microftim. NOY
g m:him ${imed.
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oter fraud, making changes and updating the
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lded tm ction fund contains
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central v

er file and its maln}gn
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he office requir
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to perform the functio

county funds,

chapter shall bmmgﬁﬂmmmd_am

operating and

When the boundatles of a precinct are ch
pdate the voter records for that precinct

1 bt .09
r

1. Befor

the central vot

e primat

and county auditor

2. The secretary of st

records

maintaine

 file in cooperation wi
ate shall establish the Initial centr
by the d

artment of transportation. Eac

f
tabli

ction in 2004, the

n voter ti

secretary of state shall establish

th the d

| duties of this
hall pay the costs of

lepartment of transportation

B A S

al voter file fr

h county

auditor shall compare the init

at central voter file against all prec

pollbooks use

in the auditor's county during and

reated fr

inct
m the general

eleclions in 2000 an

the count

d 2002 and any rea
ections In 2000 and 2002. Any

sonably reliable upd

auditor since the general elect

ndividua

contained In the initial central voter

e who voled ;

es mad
at either th

nitlal centr

ve” in the

general election In 2000 or 2002 must be designated as "a
al voter file. Any individual contained In the initia

central voter

file who

did not vote at either th

e general election

n 2000 or 2002 must be

deslanaled as "inactive” in the

nitial central voter filg.

(24

Each Individual contained in the Initial central voter file

must be assigned a

unique

dentifler. An individual's

nique Identifier must

be created from

unique

nformalion and data obta

ned from records maintained by the

department of transportation and the pollbooks from the general elections

n 2000

and 2002, |f it Is not

ssible {

assign a unique identifier to an

ndividu

al contalned in the initial centra

voter file, a unique identifier must

be rarJ

omly generated and

assigned to the individual.

>

The secretap

of state shall adopt rules f

uhique Identl

ler to each Individual cont

r generating and assigning a
ned in the central voter file

cordin

5. When establishing the Initial central vot
by tha department of transportation and t
ei c ons {n 2000 and 2002, t

mpt to correct addre

...L
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e
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e

ty days followin |
n required information of each Indivi he |ast

glection wh ined in the central voter file and update
any required Information requested and obtained at the last election for any
Indlvidual contained in the central voter file.

l
0

2. The secrotary of state. wi I w
seventy days following an election, shall query the central voter file to

rmine if any indlvidual voted more than once during the preceding
slection. The secretary of Il Immediately notify the county auditot
and state's attorney In each affected county for further investigation,

3. The county auditor shall mail ¢ ' ng of individuals contal
in the central voter file a notice stating the individual's n t
oling m termined { anner established by the secretary of
state. The notice must request the individual to notify the county auditor if
there Is any mistake in the Information,

Upon return of any nonforwardable mall from an election officlal, the county
auditor shall ascertain the name and address of that individual. if th
ndividual is no loriger at the address recorded In the central voter file, the
county auditor shall designate the individual as "challenged” in the central
voter file. An individual designated as "challenged" shall comply with
section 16.1-05-06 before being allowed to vote at the next election in that
precinct, if a notice mailed at least sixty days after the return of the first
nonforwardable mail Is also returned by the postal service, the county
uditor shall designat ndivi "Inagtive” in the central voter file.

5. Within ninety days after an election, the county auditor shall send the
notice provided for under subsection 3 to each indlvidual who was
challenged on election day according to sectlon 16.1-05-06, If a notice Is
returned as not dellverable, the county auditor shall attempt to determin
the reason for the return. A county auditor who doas not recelve or obtain

atisfactory proof of an individual's eligibility to vote shall immediately notity

he state's attorney to conduct an investigation of the individual's eltglbil

to vote in that election,

16.1-02-06. Reporting deceased Individuals and changes of names -
Changes to records in the central voter file,

1, The state health officer shall provide for the requlat reporting to the

secretary of state the name. ¢city, date of birth, and county of residence. it
avallable, of each individual eighteen years of age ¢r older who has die
while maintaining residence in this state since the last report, Within thirty
days after receiving a report, the secretary of state shall designate each
Individual Included in the report as "deceased” in the central voter file, The
secretary of state shall prepare and distribute a list of indlviduals
deslgnated as "deceased" to each county auditor.

The state health officer shall provide for the reqular reporting to the
secratary of state the name, address, date of birth, and county of
sidence, if avallable, of each Individual eighteen years of age ot older
whose name was changad by marriage since the last report. Within sixty
days after receiving a report, the secretary of state shall make the name

changes In the central volet flle and notify by mail each individual whose
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name was changed that the individual
Wﬂmm he secretaty of state shall prepare
] t hose indlviduals to each county auditor,

3.  After recelving notice ¢ fanl who has died outside the

county, the county auditor l indlvidual as "deceased” in
the central voter file, Notice must be in the form of a printed obituary or a
ritten nt signed by an individual having knowledge of the death of

1. The state court administrator shail provide for the regular repotting to the

secretary of stajﬂhe name, address, date of biith, and county of
residence, if avall individual elghteen years of ge or older

nmmmmmwm S
gg_p_dzg_d_gj_t_g__ggirloht to vote since the last report. Within ﬂﬂaxﬁ
et recelving a report, the secretary of state s ldeslmmqh
ndividual included a he report as "ineligible" In the central votet file. The
ecretary of state shall prepare and distribute a | Individualsg

designated as "ineliglble” to each county auditor.

2. The state court administrator shall provide for the regular reporting to the
secretary of stale the name, address, and date of birth, if avalla ble, of each
individual eighteen years of age or older whosse legal rigl :
restored by the court since the last report. Within thirty days aﬂ r tecelving
a report, the sectetary of state shall remove the "ineligible” designation of
the individual In the central voter flle. The secrgtam of state shall prepare

and distribute a list of those individuals to each county auditor,
3. The state court administrator shall provide for the reqular ing t “

secretary of state the name, address. date of birth, and county of
residence. if available. of each Individual eighteen years of age or older
whose name was changed by divorce or any order or decree of the court
since the last report. Within sixty days after recelving the report, the
secretary of state shall make the name changes in the central voter file and
notify by mall each individual whose name was changed that the
ndividual's name has been changed accordingly in the central voter file,
The secretary of state shall prepare and distribute a list of those indlviduals

to each county auditor,

';_Q-MQLLB- Reporting incarcerations - Changes to records In the centra
voter fiie.

1, The director of the department of corrections and rehabllitation shall
provide for the reqular reporting to the secretary of state the nama,
address, date of birth, date of sentence, effective date of the sentence, and
county in which the conviction occutred. if available, of each individual who
has been convicted of a felony and Incarcerated under the Ie»?g  and
hhv ica custod\@?f hthe glenaéjmentﬁof c:orreictl ons and rrethcnb tation ancsseI

e last report. Within thirty days alter recelving a _egg__b_ng sectetaty
state shall deslgnate each individual in the report as "Ineligible® in the
central voler flle, The secretary of slate shall prepare and distribute a list of

those individuals to each county auditor
The director of the department of corrections and rehabilitation shall

Y

2.
provide for the reqular reporting to the secretaty of state the name,
address, and date of birth, If avallable, of each nd dual previously
convicted of and incargerated for a felony wh ivil rights have been
Page No. 4 38365,0101
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1. The department of transportation shall report regularly to the secretary of
state any relevant changes and updates {0 records maintained by the
depariment of fransportation which may require changes and updates to be
made to records of individual i
2. The ggun;r auditor may chan leslgnation of indivi ntain
iﬁ%ﬁ tsr? voter § Q'Whoi cnagge f ad r@%ﬁmm@mmmﬁ

n ates postal service. The  of state may provide each
county auditor with periodic reports on any individual whose change of
address can be conflirmed by the United States postal service.

3. lfanindly ua.nl makes a written request to the county auditor for removal of

he Individual's record from the central voter flle, the_ county auditor shall
nge the designation of the Individual contained In the central voter filg to

change
“inactive”.

4, It ified elector m _a written request to the county auditor for
inclusion in the central voter file, the county auditor shall collect the

required Information from the individual and add the jndlvldual'g name to

—_

—. the central voter file with the deslgnation of “inactive®.
16.1-02-10. Posting voting history - Failure to vote - Individual
ach county auditor

sign “inactive". Within ninety days after each election, ¢
shall post the voting history for each individual who voted in the election. After the close
of the 2008 calendar year, the secretary of state shall determine If any Individual has
not voted during the preceding four years and shall change the status of each such
ndividual to "inactive” in the central voler file, The secretary of state shall prepare a
report to each county auditor which contains the name of each individuai who has been
deslgnated as "Inactive” in the central voter flile, Although not counted in an election, a !
ate absentee ballot from an_individual may not be used to deslanate an Individual as ;

"inactive” In the central voter file,

[l

16.1-02-11, Secretary of state to adopt rules for the purpose of
maintaining the central voter file. The secretary of state shall adopt rules and

procedures according to subsection 3 of section 16.1-01-01 for the purpose of
Implementing this chapter and for updating and maintaining the central vote file. The

rules must:
1.  Provi r the establishment and maintenance of a central votet file.
2. Provide for the generation and assignment of a unique Identifier fo each
ndividual contained in the central voter file,
3. Provide procedures for entering dat e central voter {il
4, Provide for any additional information to be requested of and obtained from
an individual which Is to be maintained In the central voler file, not already

provided by law, but necessary for the proper administration of the centr
voter file.
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16.1-02-12. Information

16.1-02- 1ation contained and mainta A
The central voter file must contal Lowing infor h zluc

The complet

The com
individu

ntia re

lete mailing address of the individual, if difforent from the

's residential address.

The comp! f the indivi
) indiv

in the file:
1
2
3
4,
5.

A designation showing whether the

ndiy

The unigue identifier generated and assigned to the individual.
vidual's ability to vote

In a precingt

has been inaclivated as

a result of deat

h, Incarceration, ot

be

change in guardianship

status, ot

ecaus

et

e Individual Is no

onger a

resident of t

deslgnation showing whether the in

according to section 16.1-05-086.

The county
which the

N

ndividua

8

9.
leemed n

idual mus

e precinct according to section 16.1-01-04.
challen

fro

he in

. legislative district, precinct name, and precinct number in

resides,

Beginning in 2008, four years of an Individual's voting history, if applicable.
Any other information reque

cessary by the secretary of state for the proper maintenance of

vidual

j—e- [

he central voter file,

16.1-02-13. Infarmation contained in pollbook n from th

shall generate a pollbook for each

voter file. The county fiudito

iral

recihet

1 the county

from the central voter file by

he fifteenth day before an

ection. Betw

/een the fitee

d

S~

betfore the election and the day of the election.

no changes o up:

ates to records of

Indlviduals contained in th

centr:| voter flle or a po

lbook generated from

the central

voter file m:

y be made, other than ¢changes related to the statgs of an

ng

lvidual voting

early 0 ndividual requesting and

retut

an
state shall prescribe
pollbooks to the election judges for u

rocedures for generating
se on election day, Po

v

:ntr voler file must contain the fol
grein:

lowing Informat

1. Thecomplete name of the Individual,
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deeme
the pollbook.
16.1-02-14. V n s to be made available for jury

16.1-02-14. Voter lists and repo ry |
management. By February first of each year, the secretary of state shall transmit ;

management.
Information trom the central voter file to the staty court administrator for the purpose of :
compiling the master list of jurors under chapter 27-09. ;

16.1-02-15. Voter lists and reports ma nade av le for election
rel - Funds received, Except as otherwise provided by law, a voter list
or a report generated from the central voter file may be made available {o a candidate,
political party, or a political committee for election-rel urposes. Any information
- obtained by a candidate, political party, or political committee for election-relate
purposes from a list or report generated from the central voter file may not be sold

or
‘ distributed for a purpose that is nof election-related. Except for information identified in

f the central voter file under subsections 1, 2, 3, 5, 7. and 8 of section 16.1-02-12, which
may be made avall {o a candidate, political party, ot political committee for !

glection-related purposes. information in the central voter file is an exempt record. Any
funds recelved by the secretary of state to pay the cost of producing a report or list of
voters contained In the central voter file must be deposited in the secretary of state's

general services operating fund.
16.1-02-16. Violations - Penalities.

1. Anindividual may not intentionally;

a. Remove an Individual from the central voter flle or change a record of
an individual contained in the central voter file In a manner or for 8
n

purpose not authotized by law; ot

b, Add a name of an individual to the central voler file or add a record of
an Individual contained In the central voter file in a manner or for g

purpose not authotized by law.

; 2. Adeputy, clerk, employee, or other subordinate of a county auditor who
' has knowledge or reason to believe that a violation of this chapter has
? occurred shall Immediately transmit a report of the knowledge or belief to
: the county auditor, together with any evidence of the violation. A county

i e auditor who hasg knowledge or reason to belleve that a_violation of thig

' chapter has occurred shall Immediately transmit a report of the knowlidge
! N or belief to the state's attorney of th nty where the viclation [s belleved
to have ocourred, togethur with any evidence of the violation, The county

= auditor shall also immediately send a copy of the report to the secretary of

state.

B B T
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3. Anlndividyal whe Intentionally violates any provislon of this chapter is guilty |
. ol_a{zlam\ misdemeanor, unless a different panalty is specifically

N provided by law,

SECTION 3. AMENDMENT. Section 16.1-05-06 of the North Dakota Century
Code is amended and reenacted as follows:

18.1-05-08. Challenging right of person to vote - Identification or affidavit
required - Penalty for false swearing - Optional poll checkers.

1. One poll challenger appointed by the district chairman of each political
party represented on the election board is entitled to be in attendance at
each polling place. Individual poll challengers may be replaced at any time
during the hours of voting, but no more than one poll cha lenFer from each
pomitc':al party is eniitled to be in attendance at each polling place at any ;
one time.

! 2. TFhemembers Any member of the election board and-pel-chaliengers may
| challenge the right of anyere an Individual to vote whem-they-knew-er
have if the slectl vard member has | ) reason to belleve
the individual is not a qualified elector. Members A poll challenger may
request membears of the election board er-pel-challengers-ay to

challenge a-veieri-theydnow-er-have the right of an individual to vote if
the poll chall h ledge or has reason to believe the idug

not a qualified elector of the precinct. A challenge may be based upon any
one of the following: !

a. The persen Individual offering to vote does not meet the age or
citizenship requirements.

b. The petsen individual offering to vote has never voted in the precinct ?
before, the name of the individual offering to vote does not appear in f‘

the pollbook generated from th tral voter file, and the individual ]

fails to provide reasonable evidence of residency in the precinct. !

¢. Except as provided In sectlon 10.1-01-05, the persen [ndividual
offering to vote physically resides outside of the precinct, ,

d. The Fereen Individual offering to vote does not muet the residency
requirements provided In section +6-+6+4-08 16.1-01-04,

3. A-pelchealienger-or I after an election board member may-+equest has
requested that the petsen Individual offering to vote provide an appropriate

: form of Identification to address any of the voting eligibility concerns listed

| in subsection 2—¥ and the identification provided does not adequately

reselve confirm the veter eligibllity
-member of the challenged individual, the challenged persenr

election-board
individual may not vote unless the challenged persen [ndividual executes
an affidavit, acknowledged before the election Inspector, that the

challenged persen individual Is a legally qualified elector of the precinct,
} | 4, The affidavit must include:

a. The name and present address of the afflant and the address of the
affiant at the time the affiant last voted.

b. The previous last name of the affiant if it was different when the afflant
last voted.
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c. A recitation of the qualifications for voting as ¢t forth in section
16.1-01-04 and the rules for determining res'.dence.

d.  Notice of the penalty for making a false affidavit and that the county
auditor may verify the affidavit.

e. Aplace for the afflant to sign and sweatr to the afftant's qualifications
as a voter,

8. Whitten notice of the penalty for making a false affidavit and that the county

auditor may verify the affidavils must also be prominently displayed at the
fﬁr:m An

olling place In a form prescribed by the secretary of state,
Iadlyigual who falsely swears in order o vote Is guilty of a class

misdemeanor and must be punished pursuant to chapter 16.1-01.

¥ Inaddition to the poll challenger, not more than two poll checkers
arpointed by the district chalrman of each political party represented on the
election board may be in attendance at each polling place, provided sueh
the poll checkers do not interfere with the election process or with the
members of the election board In the performance of their duties, The poll
challengers and poll checkers must he qualified electors of the district in

which they are assigned.
8: 7. No poll challenger or checker may be a member of the alection board.

8. Thedistrict chairman shall notify the county auditor of each county
contalned in the legisiative district before the third deay befare the day of the
election of the names of Individuals whom the district chalrman has
appointed to serve as poll challenger ! rs In the precin

the legisiative district,

SECTION 4. A new section to chapter 16.1-05 of the North Dakota Century
Code is created and enacted as follows:

Poll clerks to check Identification and verity eligibility - Poll clerks to
request, correct, and update incorrect inform~tion contained in the polibook.

1. Before delivering a ballot to an Individual according to section 16.1-13-22,
the poll clerks shall request the Individual to show a drivet's license Issued
by the state, another form of Idantification displaying a photograph of the
individual and the indlvidual's date of birth. or another appropriate form of

dentification prescribed by the secretary of state which displays the

ndlvidual's date of birth, After verifying that the indlvidual's name is
contained in the pollbook generated from the central vater file, poll clerks
shall verify the individual's residentlal address and malling address, if

different from the individual's residential address.

If the Indlvidual's name Is not contained In the pollbook generated from the
central voter file, the Individual may be challenged according to section
16.1-05-06 and the individual's name must be recorded in the pollbogk.
The poll clerks shall request and obtain any additional information for the

individual required to be included in the pollbook.

3.  When verifying an individual's eligibllity or when entering the name
Individual into the pollbook, poll clerks shall request, correct, and update

fpo
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! SECTION 8. A new section to chapter 18,1-05 of the North Dakota Century
Code Is created and enacted as follows:

L] “ ,»_t U D) KM ol NW.JI[.1® 0' DOUSIQ 1118 “0‘_‘ A
m he county auditor shall provide eac orfglrmm |
recinct map or precinet finder to assist the election board member in
:l: 8N aaqre s |8 peated hatp ;0
ginot | l ¢t an Individual who may be attempting to

SECTION 6. AMENDMENT. Section 54-09-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-09-08. Secretary of statle's general services operating fund. The
secretary of state's general services operating fund is a special fund in the state
treasury. Moneys in the fund are to be used nu;isuant to legisiative appropriations for
the provision of services under section 16.1-02-18, subsection 6 of section 41-09-94,
subsection 9 of section 54-09-04, and sections 54-09-10 and 54-09-11. At the close of
each fiscal year, the secretary of state shall fransfer any unobligated balance remaining
in the fund exceeding seventy-five thousand dollars to the general fund.”

'Renumber accordingly
N
{ ‘
»
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!
|
| |
|
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i
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REPORT OF STANDING COMMITTEE

8B 2304: Government and Veterans Alfairs Commitiee (Sen. Krebebach, Chalrman)
reccmmends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2394 was placed
on the Sixth order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with *for an Act to create and
enact chapter 16.1-02 and two new sections to chapter 16.1-05 of the North Dakota
Century Code, relating to providing a central voter file, verifying voter eligibility, and
creating precinct maps and precinct locators; to amend and reenact sections
16.1-01-04, 16,1-05-08, and 54-09-08 of the North Dakota Century Code, relating to
qualifications of voters, challenging voters, and fees received by the secretary of state;
and to provide a penalty.

BE T ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16.1-01-04 of the North Dakota Century
Code is amended and reenacted as follows:

16.1-01-04. Qualifications of electors.

1. Every citizen of the United States who Is: eighteen years or older; a
resident of this state; and has resided in the precinct at least thirty days
next preceding any election, except as otherwise provided Iin regard to
residency in chapter 16.1-14, is & qualified elector.

2. &very For the purposes of this title, every qualified elect?rfethete may
,_shown by an actual fixed permanent

hawla" only one Teﬁng residence
dwelling or establishment.

3. A—pereen‘'o—veling Except as otherwise provided in thls section, an
Individual's residence must be determined in accordance with the rules for
determining residency as provided in section 54-01-26.

4, Pursuant to section 2 of article Il of the Tonstitution of North Dakota,
voting by persens individuals convicted and sentenced for treason or
felony must be limited according to chapt . ¢ 12,1-33.

5. For the pumposes of this title, an individual m hav
, f

f
gained or lost a residence solely by reason of the indlvidual's presence or
absence while enrolled as a student at a college. university, or other

n institution of | ing In th .

6. Forth f this ti mber of the armed for t nitd

States may not be deemed to have gained or lost a residence in this state
solel t f t t bein | n in thi te.
7. Forthe purposes of this title, an individual may n med to have |
residence in the Individual's precinct or in the state byi reason Qti the
v V.

Individual engaging in temporary govemment service or private
employment outside the individual's precinet or outside the state.

SECTION 2. Chapter 16.1-02 of the North Dakota Century Code is created and
enacted as follows:

16.1-02-01. Permanent central voter file.A permanent, centralized electronic
d { voters, t | voter fil lished with the offi
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esignated as
rt ny Individual contained in the initigl central voter
not vote at either the general election in 2000 or 2002 must be

designated as “inactive" in the initial central voter ¢

3. Each individual contained in the initial « 2ntral voter file must be assigned a
unigue identifier. An Individyal's unique identifier must be ¢reated from

uni inf
rt

rmati n tained from records maintained by the
polibooks from th neral election

department of transportation and the
n 2000 and 2002. If It Is not possible to assign a unigue identifier to an

dividual contained in the initial central voter file, a_unique identifier must

be randomly generated and assigned to the individual.

>

T r f state shall adopt rules for generating and assigning a

unique_identifier to each. Individual gontained In_the central voter file

6. When establishing the Initial central voter file from the records
by the depantment of transportation and the pollbooks from the genera
elections in 2000 and 2002 ret te_and county audi
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1. Within sixty days following an election. the county auditor shall enter the
.D.QL‘ and_required information of each individual who voted at the las

2™ L] WTIU (IS ‘.1 BaealyY CONINITIsU [ Wi ' | | & A®1L- s &y oo (-

&
B B B DISCB8UIing
RIOCUON] | NG SeCretary ot gig @ SNl Immeagiqtety Nty e county auditg
3
4,
ice, th
[ il desi he indivi v ive* in the central voter
8. Within nl fler lection, the county auditor shall send the
notice_provided for_under subsection 3 to_each individual_who _was
challenged on election d ng to section 16.1-05-06. It a notice Is
retum not deliverable, the county_auditor shall attempt to determine

the reason for the return. A county auditor who does not receive or obtain

satistactory proot of an individual's eligibllity to vote shall immediately
notity the state's attorney to conduct an Irivestigation of the individual's

ligibtli vote In that election,

16.1-02-06. Reporting deceased individuals and changes of names - Changes
to records in the central voter file.

1. The state health officer shall provide for the regular reporting to the

secretary of state the name, clty, date of birth, and county of residence, If
Wﬂnwﬂmﬂm who has died
vhile maintaining residence In this state since the last report, Within tnimg
days after receiving a report, the secretary of state shall designate each
individual included in the report as "deceased” in the central voter fi The
secretary of state shall prepare and distribute a list of in viduals
deslgnated as_"deceased” to each county auditor,

D.IS
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3. |t anindividual mak nr itor tor J_Qt

the individual's rd from the central voter fil

o, the county auditor sl
change the designation of the Indivi ua_sg_tamd_mﬁ_qenml_vom_ﬂ_e
to "Inactive",

4. If a qualified elector makes a written request to the county auditor for
nclusion in the central voter file, the county auditor shall collect the
required information from the individual and add the individual's name to

the central voter file with the designation of *inagtive”.

16.1-02-10. Posting voting history - Failure to vote - Individuals designated
“Inactive®, Within ninety days after egch election, each county auditor shall post the
voting history for each individual who voted in the election. After the ¢lose of the 2008
calendar year, the secretary of state shall determine if any indivi not voted
during the praceding four vears and shall change th f each such Individual to
*inactive” In the central voter file. The secretary of st hall re a report t h
gg_mugugltgr which contains the name of each Indlvl al who has been designated as
"inactive” In the ¢entral voter file. d_in an election, a late absentee
ballot from an Individ:,al mgy_g;b_e_us_@_o_d_esjgnate an individual as "inactive" in the
central voter file,

16.1-02-11. Secretary of state to adopt rules f f maintaining the
gentral voter file. The secretary of state shall adopt rules and procedures according to

subsection 3 of section 16.1-01-01 for the bumos_e_o_f_lmp_e_mgmj_g_ﬁm.gngmm&
_pdat ng and maintaining the central voter file. The_rules must:

i, rovide for tabli t tenance of a central voter file.
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5. A designation showing whether the | iﬂuats_gnu_m_czwe_n_a,ug_ci
has been inactivated as a result of deatl rceration, or because of a
change lmﬂmmﬁwe ths individual Is no_longer a
resident of the precinct gccording to section 16.1-01-04.
6. A_designation showing whether the individual must be challenged
7. legislative distrl cinct name, and precinct number |
!L_cmne_l_ﬁ_d.ualn ividual resides,
: 8. Beginning in 2008, four years of an individual's voting h f applicable.
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iist of Jurors under chapter 27-09.

16.1-02-16. Voter lists and reports may be made available for election _relelg_d
purposes - Funds recelved, Except as otherwise provided by law, a voter list or &
report generated from the central voter fIIe may be made available t candi a

political_party, ot Iiti mi for lon-relat information
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Dburposes from a list or report g may not be sold or
distributed for a purpose that is not election-relat for In ion Identified in
iﬂmmmmmnmw&w n 16.1-02-12, whic

may be made available to a_candidate, political party. or political committee for

election-related purposes, information in the central voter file is an_exempt record. Any
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16.1-02-16. Violations - Penalties.
1. An Individual may not intentionally:
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SECTION 3. AMENDMENT. Section 16.1-05-06 of the North Dakota Cantury
Code Is amended and reenacted as follows:

SN 16.1-05-08. Challenging right of person to vote - identification or affidavit
o required - Penalty for faige swearing - Optional poll checkers.

1.  One poll challanger agpolnted by the district chairman of each political
party represented on the election board is entitied to be in atteiidance at
each polling place. Individual poll challengars may be replaced at any
time during the hours of voting, but no more than one poll challenger from

3 each polslcal patly is entitled to be in attendance at aach polling place at
! any one tima

2. Fhe-members Any memper of the election boardand-peH-chalengers may

challenge the right of anyerean Individual to vote
fon has knowledge ot has reason to hellevethe
A poll challenger may

Individual is not a qualified elector. Mermbere A t

request members of the election board oc—peu—eheum
challengeewete##—hey«no%mjg_r_l@t of an Indivi v
reason to belleve the individual

the poll challenger has knowledge or hag
is not a qualified elector of the precingt. A challenge may be based upon

any one of the following:

a. The persen |ndividual offering to vote does not meet the age or
citizenship requirements.

b. The pereen ng_al oifering to vote has never voted in the preclnct

before, the name of the Individual offering to vote does not appear in
h generated from the central voter file, and Le.mmmm

the pollbook.
falls to provide reasonable evidence of residency In the precinet.

c. Except as provided In section 16.1-01-05, the persenindividual
offering to vote physically resides outside of the precinct.
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N d. The pereen individual offering to vote does not meet the residency
| requirements provided in section 48-+-04-6616,1-01-04.

3. A-pel-ehallenger-or |f after an election board member mey-request
- that the persenindividual offering to vote provide an appropriate
orm of identification to address any of the voting eligibility concerns listed
in subsection 2—-# and the id tion provided does not adequately

resoive confirm thevedes eligibil
olostion-beard-momber A the challenged pereen

may not vote uniess the challenged pereen |ndividual executes
an affidavit, yacknowiedged before the election inspector, that the

challengedpereen individual is a legally qualified elector of the precinct.
4. The affidavit must include:

a. The name and present address of the affiant and the address of the
affiant at the time the affiant last voted.

b. The previous last name of the affiant if it was different when the
affiant last voted.

¢. A recitation of the qualifications for voting as set forth in section
16.1-01-04 and the rules for determining residence.

d. Notice of the penalty for making a false affidavit and that the county

e Y T i

R

auditor may verify the affidavit. ;.
//‘.\ Y g
| e. A place for the affiant to sign and swear to the affiant's qualifications ‘

- as a voter.

5. Wiritten notice of the penalty for making a false affidavit and that the county

auditor may verify the affidavits must also be prominently displayed at the

lling place In a form prescribed by the secretary of state. An

EGMM who falsely swears In order to vote is guilty of a class A
misdemeanor and must be punished pursuant to chapter 16,1-01.

% In addition to the poll challenger, not more than two poll checkers
appointed by the district chairman of each political party represented on
the election board may be in attendance at each polling place, provided
sueh the poll checkers do not Interfere with the election process or with the
members of the election board in the performance of their duties. The poll
challengers and poll checkers must be qualified electors of the district in

which they are assigned. ,
& 7. No poli challenger or checker may be a member of the election board.
|
&
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SECTION 4. A new section to chapter 16.1-05 of the North Dakota Century
’ Cods Is created and enacted as follows:
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SECTION 5. A new section to chapter 16.1-056 of the North Dakota Century
Code is created and enacted as follows:

SECTION 6. AMENDMENT. Section 54-09-08 of the North Dakota Century
Code is amended and reenacted as follows:

54-00-08. Secretary of state's general services operating fund. The
secretary of state’'s general services operating fund Is a special fund in the state
treasury. Moneys In the fund are to be used pursuant to legislative appropriations for
the provision of services under section 16.1-02-16, subsection 6 of section 41-09-94,
subsection 9 of section 54-09-04, and sections 54-09-10 and 54-09-11, At the close of
each fiscal year, the secretary of state shall transfer any unobligated balance remaining
in the fund exceeding seventy-five thousand dollars to the general fund.*

Renumber accordingly
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2394

House Govemnment and Veterans Affairs Committee

Q Conference Committee

Hearing Date 3-20-03

Tape Number Side A Side B Meter #
1 X ~20.7-end
2 X - 0-38.1
3 X 3.0-20,7
3 X ~ 27.4-end
3 R X 0-9.6

Committee Clerk SM%M&

O Minutes: Chairman Klein: cailed the hearing to order on SB 2394, All committee members were

present.
Cory Fong, Deputy Secretarv of State: appeared in support of SB 2394 and supplied amendments

(SEE ATTACHED TESTIMONY),
Representative Klein; on page 1, section 1, on line 18, what basically are the residence

requirements?
Cory Fong: it says that you can only have one residence.
Representative Klein; will this address the problem we have with people that move into town and

vote in the rural areas, and 10 years later they are still voting in that rural area?

Cory Fong: one area that I'm gong to point you to is line 16 on page 1, where it talks about 1
' voting residence, and now we added as shown by a physical dwelling or establishment,
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Page 2 §
House Government and Veterans Affairs Committee » G
Bill/Resolution Number SB 2394 | i

N Hearing Date 3-20-03
Representative Kasper: page 10 lines 3 and 4, whete you state that the Secretary of State can {

obtain additional information that he or she deems proper, thats a pretty broad statement,
: appeared in support of SB 2394

Many of our people still own land that in what was their township for many years, and have not
voted elsewhere just to keep their voting rights in the township, this violates the long time
principle of residency as a voting requirement or at least puts it in a gray area,

Representative Klemin: can you give me an example of an establishment that is not a dwelling?
Ken Yantes: I don't think I can give you an exact descriptinn of what your asking for.

Ted Gladden, North Dakota Supreme Court; appeared in support of SB 2394 and provided a
written statement (SEE ATTACHED TESTIMONY). The North Dakota judiciary through its

{/‘\ district court use 2 source lists and a preparation of the mastery jury list that is prepared in each

=" countyby March 1, in each odd number of year, these 2 lists are the licensed drivers of North
Dakota, and people who voted in the most recent general election. In most counties we must go
through and manually extract the names of people who voted in the last general election and
compare it the list of licensed drivers to see if they already had a chance to be selected for jury

duty by being picked from the drivers list. This bill will simplify the creation of the master jury
list. We will be able to prepare names electronically, This bill will assist the Judiciary and

providing a accurate list of names in a more timely fashion,

jbes; appeared in opposition of SB 2394

2394, Our objection to the bill focuses on the fact that it is likely to be regressive in terms to the
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m Representative Grande; moved the Secretary of States AMENDMENTS as presented.

Page 3
House Government and Veterans Affairs Committee
Bill/Resolution Number SB 2394

o Hearing Date 3-20-03

voting rights act, and it will impact the Native American community in North Dakota more then
it impacts the white community there for it will discourage Native American voting at a time
when the Native American community is making strides to vote in greater numbers and obtain
political power and participation in the system.

es; appeared in opposition of SB 2394 and

provided a statement (SEE ATTACHED TESTIMONY),
Revresentative Haas: do all the residents of the reservation have a tribal 1.D.?
Phylis Howard: no, they are optional, not everyone does.

ps: appeared in opposition of SB 2394, N ;

Carol Two Eagles: appeared in opposition of SB 2394,

“~" Representative Meier; SECOND the Secretary of States amendments.

All in favor 1-ABSENT(WINRICH),
Representative Klemin: moved to (2nd) AMEND page 13 line 23 (remove date of birth).

Representative Kasper: SECOND the motion to amend SB 2394,

All in favor 1-ABSENT (WINRICH).

Representative Devlin: moved to (3rd) AMEND page 1 line 16 (put a period after residence and
take out underlined language (delete new language), according to Attorney Generals office).
Representative Potter: SECOND the motion to amend SB 2394.

YOTE on DEVUIN AMENDMENT: S-YES 9-NO 0-ABSENT.

Motion failed to DEVLIN smendment.
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] Page 4
House Government and Veterans Affairs Committee

Bill/Resolution Number SB 2394
f\ Hearing Date 3-20-03

Representative Klemin: moved to (4k) AMEND SB 2394 (line 16 page 1) (Delete word “or”)
then on line 17, after establishment insert “abode”,

Representative Haas: SECOND the motion on the 3rd amendment.

YOTE: 12-YES 2-NO 0-ABSENT,

Motion carried to amend SB 2394,
Representative Klemin: moved to (5¢h) AMEND page 9, line 11, and page 10, line 4, (replace
word “maintenance’ with “administration” and change maintenance to administration).
All in favor (passed). | .
Represcotative Haas: made a DO PASS AS AMENDED by Klemin and Grande
YOTE: 9-YES $NO 0-ABSENT.

f\\ Representative Klein: will carry the bill to the floor.
Meeting adjourned.
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2003 HOUSE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. SB 2394

House Government and Veterans Affairs Committee

‘; Q Conference Committee

|
Hearing Date 3-24-03 :
| |
Tape Number Side A SideB Meter # !
1 X 0-10.1 |
Committee Clerk Signature

Minutes: Chairman Klein: lets take up SB 2394, 13 committee members were present 1 absent

Representative Devlin: I would request to DIVIDE the ACTION (MINORITY REPORT).
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' » PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2394
1Y Page 2, the 27, repiace “gfice” wih “ofices’

Page 2, line 28, after “incurred” insert “in performing those duties"

r‘ Page 3, line 1, replace ‘Before the" with “No later than the" and replace “2004" with “2006"
Page 3, line 7, replace “2000 and 2002" with “the previous two election years”

Page 3, line 9, replace 2000 and 2002" with “the previous two election years”

Page 3, line 10, repiace “2000 and 2002" with “the previous two election vears”

Page 3, line 12, replace “2000 and 2002 with “the previous two election years"

Page 3, line 17, replace “2000 and 2002" with “the previous two election vears”

Page 3, line 24, replace “2000" with “the previous two election years”

Page 3, line 25, remove “and 2002"

Page 5, line 8, replace “city” with “address”

Page 9, line 7, after the second comma, insert “city or township, school district, county ,

m_ m loner district, if applicable”

Page 9, after line 24, insert ‘3. __The complete malling address of the individual. if different ‘
from the individual's residential address.” ;

Page 9, line 26, remove lines 26 through 29,

Page 10, line 1, after the second comma, insert “city or township, school district, county
commissioner district, if applicable”

Page 10, line 31, after the comma insert "except when the suspected violation may have been
committed by the county auditor, in which case the report must be immediately

transmitted to the state's attorney."

N
Page 12, after line 4, insert “e. __The individual offeting to vote fails or refuses to provide an
appropriate form of identification as requested under subsection 3.”

Page 12, line 8, after “identification” insert “is not" and after “provided” insert “or”
Page 13, line 23, after the period insert “Jf an individual offering to vote fails or refuses to show
an appropriate form of identificatior indlvidual may be allowed to vote without bein
llenged accordi ion_16.1-05- roviding the election boa hth
individual's date h and provided a member o election board or a clerk knows
the indlvidual and can personally vouch that the individual is a qualified elect the
i precinct.” ‘
Renumber accordingly i
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Rolt Call Vote #:

™ Date- 3-20-03

2003 HOUSE STANDING COMMITTEE ROLL Cm
SENATE BILL/RESOLUTION NO. m%

House GOVERNMENT AND VETERANS AFFAIRS ' ‘Committee

[] Check here for Conference Committee

Legislative Council Amendment Number

Action Taken MOVQ Afwm .

Motion Made By . _ Seconded By zep m €l @Y'
Representatives Yes | No Representatives Yes | No
Chairman M.M. Klein B. Amerman » |
Vice Chairman B.B, Grande L. Potter
o W.R. Devlin o C. Williams
C.B. Haas L. Winrich
L.R. Klemin
L. Meier
M. Sitte
W.W. Tieman .
R.H. Wikenheiser

Total  (Yes) . /&

No Q .
Abseat C/ ) ,@p Mm

v
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTE
SENATE BILL/RESOLUTIONNO.  S& 93¢

| House GOVERNMENT AND VETERANS AFFAIRS  Committee
5 [ Chieck here for Conference Committee:
Legislative Council Amendment Number
1
Representatives Yes | No R
Chairman MM, Klein ' B. Ame::l:: shiatives Yo e
Vice Chairman B.B. Grande L. Potter
, g;mun s C. Williama ‘
'»q\a,,) J.Kasper ‘ e ]
L.R. Klemin |
L. Meier 1 ' .
M. Sitte |
W.W. Tieman
R.H. Wikenheiser
Total  (Yes) |13 N ___ O
Absent L l J Qﬁp N mnd!\._
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Roll Call Vote #: 5 A
2003 HOUSE STANDING COMMITTEE ROLL CALL V rg |

SENATE BILL/RESOLUTION NO. (Q 3q 4
House GOVERNMENT AND VETERANS AFFAIRS ‘Committee

DCbeckhmforConfmoeCommittee

Legislative Council Amendment Number
Action Taken \ lpD!@’l'DA'mm
Motion Made By M__ Seconded By

Representatives . Representatives
Chairman M.M, Klein "_{ B, Amerman '
Vice Chairman B.B. Grande 1 - (] L. Potter

W.R. Devlin C. Williams
C.B. Hass A L. Winrich

W.W. Tieman
R.H. Wikenheiser

Total  (Yes) 5
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House GOVERNMENT AND VETERANS AFFAIRS __ Committee
[] Check here for Conference Committee
o Legislative Council Amendment Number | .
Action Taken MM_MQWJ |
Motion Made By ‘} yzl kl@[[}m Seconded By &‘2 HQQS L
Representatives " Yes | No _Representatives Yes | No ) |
Chairman M.M. Klein X B. Amerman ¥
Vice Chairman B.B. Grande X L. Potter /
W.R. Deviin_ , X_| C. Williams X
"““‘) C.B. Haas A L. Winrich 4
Ny J.Kasper X | *
L.R. Klemin % |
L. Meler _ .
M. Sitte 4
W.W. Tieman ' X
R.H. Wikenheiser A
|
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2003 HOUSE STANDING COMMITTEE ROLL CALL VOTE
SENATE BILL/RESOLUTIONNO. 9 3q4,
House GOVERNMENT AND VETERANS AFFAIRS ‘Committee
" [[J check heve for Conference Committee
Legislative Counci! Amendment Number
Action Taken | . O /«“ne 4 |
Motion Made By J1T) Seconded By _erﬁmJ ‘ S
Representatives _Yes | No Representatives ‘| Yes | No |
Chairman M.M., Klein B. Amerman
Vice Chairman B.B. Grande , L. Potter
o W.R. Devlin | C. Williams
C.B. Haas L. Winrich
- L.R. Klemin '
L. Meier .
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W.W. Tieman
» R.H. ‘Wikenheiu_a'
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| 38365.0201 ted by the Government and Veterans .([ o3 f
| Title.0300 Affairs Committee 33 !
| March 21, 2003 o

| \ PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2394

{

!

Page 1, line 16, replace "or" with an underscored comma |
Page 1, line 17, after "astablishment" insert “, or any other abode"

Page 2, line 27, replace "office” with "offices"
Page 2, line 28, after "incurred” insert “in performing those duties”

Page 3, line 1, replace "Before” with "Not later than" and replace "2004" with "2006"

Page 3, line 7, replace "2000 and 2002" with "the two previous election years" :

Page 3, line 9, replace "2000 and 2002" with "the two pravious election years"

Page 3, line 10, replace "2000 and 2002" with "the two previous election years"

Page 3, line 12, replace “2000 and 2002" with “the two previous elaction years"
(D Page 3, line 17, replace "2000 and 2002" with *the two previous election years"
“ Page 3, line 24, replace *2000" with "the two previous election years”

Page 3, line 25, remove "and 2002"

Page 5, line 6, replace “ity" with "address”

Page 9, line 7, after the second underscoreld comma insert "city or township, school district,
county commissioner district, if applicable,”

Page 9, line 11, replace "maintenance” with "adminigtration”
Page 9, after line 24, insert:

Page 9, line 25, replace "3." with “4,"
Page 9, remove lines 26 through 29

Page 10, line 1, after the second underscored comma Insert "¢ity or township, school district,
county commissioner district, if applicable.”

Page No, 1 38366.0201
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| Page 12, line 8, after "identification” insert "is not" and atter "provided” Insert *or"
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L Roll Call Vote #:
last

2003 HOUSE STANDING COMMITTEE ROLL CALL VOTE
SENATE BILL/RESOLUTION NO. a? 394,
| House GOVERNMENT AND VETERANS AFFAIRS ____ Committee
é
| [[] check here for Conference Committee
| Legislative Council Amendment Number
L Action Taken = A A 7. '
~ Motion Made By Qgﬂ &mg Seconded By &p,m »Wﬂ
| Representatives Yes | No Representatives Yes | No o
Chairman M.M. Klein X __| B. Amerman X N
. |Vice Chairman B.B. Grande A L. Potter X '
W.R. Devlin X | C. Willisms '
Y ICB.Hass , X_ L. Winrich X
\ ’ \0/ J.Kllpﬂ' l ‘ ) '
| L.R. Klemin X - '
L. Meier | X
M. Sitte | X,
W.W. Tieman X
R.H. Wikenheiser ) X
Totl  (Yes) 9 N___ A
Absent
£
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March 24, 2003 2:11 p.m. Carrier: M. Klein
insert LC: 38365.0201 Tite: .0300

I REPORT OF STANDING COMMITTEE (M
o SB 2304, as engrossed: Government and Veterans Affalrs (Rep. M. Kiein,

‘/\) Page 3, line 24, replace “2000" with "the tw | .

:‘ e ».T., ‘”r. g
4+ J

REPORT OF STANDING COMMITTEE-DIVIDED (430) Module No: HR-82-8574

Chalrman) A MAJORITY of your committee (Reps. Grande, Haas, Kasper, M. Klein,
Kiemin, Meler, Potter, Tieman, Winrich) recommends AMENDMENTS AS FOLLOWS
80 amended, mends DO PASS and BE REREFERRED to the

%wﬂdm Committee.
Page 1, line 16, replace "or* with an underscored comma *
Page 1, line 17, after "establishment” insert *, or any other abode" ‘
Page 2, line 27, replace “office" with “offices"
Page 2, line 28, after “ingurred” insert *in performing those duties"
Page 3, line 1, replace "Before" with "Not later than" and replace "2004" with “2006"
Page 3, line 7, replace “2000 and 2002" with “the two previous ejection vears"
Page 3, line 9, replace "2000 and 2002" with “the two previous election years"
Page 3, line 10, replace “2000 and 2002" with "the two previous election years*
Page 3, line 12, replace "2000 and 2002" with “the two previous election years*
Page 3, line 17, replace "2000 and 2002" with "the two previous election years"

Page 3, line 25, remove "and 2002"
Page 5, line 6, replace "city" with "address"
Page 9, line 7, after the second underscored comma Insert “clty or township, school district,

L OITTLY COITHTHOSICNIOT SHETHL, (1 SIANIaIC

Page 9, line 11, replace “maintenance" with “administration”
Page 9, after line 24, insert:

Page 9, line 25, replace *3," with *4,"

Page 9, remove lines 26 through 29

Page 10, line 1, after the second underscored comma Iinsert “city or township, school district,
county commissioner district, if applicable,”

Page 10, line 4, replaca “maintenance"” with “administration

i e A R e e
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Page 12, after line 4, Ingert: |
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REPORT OF STANDING COMMITTEE-DIVIDED (430) Module No: HR-83-8670

March 28, 2003 12:28 p.m. Carvier: Deviin
insert LC: 38388.0203 Title: .0800

REPORT OF STANDING COMMITTEE (MINORITY)

SB 2304, as engrossed: Government and Veterans Affairs Committee (Rep. M. Kiein,
Chairman) A MINORITY of your committee (Reps. Amerman, Deviin, Sitte,
Wikenheiser, Willlams) recommends AMENDMENTS FOLLOWS and when 80
m recommends DO PASS and BE REREFERRED to the Appropriations

Page 1, line 18, remove *

Page 1, line 17, remove "establishment”

Page 2, line 27, replace "office" with "offices”

Page 2, line 28, after "Incurred” insert “In performing those duties*

Page 3, line 1, replace *Befora” with “Not later than" and replace “2004" with "2006"

Page 3, line 7, replace "2000 and 2002 with “the two previous election years"

Page 3, line 9, replace 2000 and 2002° with “the two previous election years*

Page 3, line 10, after "either" insert "of*, replace "alection" with “glactiona’, and replace “2000
o 2002° with “the two orevious election years®

Page 3, line 12, after " insert “of*, ‘ ‘ with * ", and 2000
6o ; st “aihar”insrt o, repls “siagion" with *siacions”, and replace ‘2000

Page 3, line 17, replace 2000 and 2002" with “the two previous election years"
Page 3, line 24, replace “2000" with “the two previous election years*

Page 3, line 25, remove “and 2002*

Page 5, line 8, replace "city" with "address"

Page 3, line 7, after the second underscored

comma insert " city or township, school district,

Page 9, line 11, replace “maintenance" with "administration”
Page 9, after line 24, insert:

Page 9, line 25, replace "3," with "4,"
Page 9, removae lines 26 through 29
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Page 12, line 8, after "identification® insert "ig not* and after "provided" insert *or*
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2003 HOUSE STANDING COMMITTEE MINUTES

BILL/RESOLUTION NO. SB 2394
House Appropriations Committee

O Conference Committee

Hearing Date March 26, 2003

Tape Number Side A Side B Meter #
3 X 39.5

Committes cne}k Signature % T /7%24

Minutes:

/,w REP. SYEDIAN Called the committee to order.
— REP, MATT KLEIN Explained the bill and what it did.

REP. WALD Asked what the Department of Transportation sends to the Secretary of State's
Office. |
REP. KLEIN The Department of Transportation provides information on individual so they

can cross check driver's license and registrations,

REP. WALD We still have people who drive possibly in a city election in Dickinson, but then
for the general election, they go to where their farmstead was, will this system be able to check :
that,

REP. KLEIN Ibelieve it will.

REP:. BRUSEGAARD This isn't voter registration?
""D REP. KLEIN They tell me it is not, it is a central voter file, not voter registration.
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Page 2

House Appropriations Committee
Bill/Resolutio: Number SB 2394
Hearing Date March 26, 2003

f “ -' REP. SYEDJAN Is this just a good idea, or is this mandated by federal law.

BREP. KLEIN This is mandated.
REP, SKARPHOL Will I be able to buy the voter file list for my legislative district?
| REP. KLEIN Yes you can.

REP. MONSON What happens if you don't have a driver's license?
REP. KLEIN That is one of the things, we had a lot of problems with that from the Indian

reservations, Many people came in and sald, we don't need a driver's license to drive on the

reservation, that is not a requircment to vote. You have an identification card which qualifies on

the reservation,

REP. MONSON How are they going to access this data if they don't have a driver's license?

| /—-.) REP, KLEIN The poll books will be reconciled with the central voter file.

REP, KOPPLEMAN We are the only state in the nation without voter registration, so this bill

is designed to make us compliant with the federal election reforms which are going on?
REP. KLEIN That is correct,

REP. AARSYOLD On the voter challenge, are these ballots set aside so they are counted,
should that voter be determined to be ineligible?

RER. KLEIN I believe it is the same system we are using now. If you don't have any

identification, you can be challenged, that will be separated until it is verified, that has not

changed,
REP, SYEDJIAN Related to the corrections in GVA, they didn't change the fiscal note?

REP, KLEIN Stated most of the corrections made were changes which came down later.

O REP. KOPPLEMAN Made a motion for a DO PASS
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Page 3

House Appropriations Committee |
Bill/Resolution Number SB 2394 L
Hearing Date March 26, 2003

& REP. THORESON Second the motion. MOTION CARRIED 15-6-2, Rep. Kiein will carry

this bill.
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February 6, 2003

TO: Senator Karen Krebsbach and Members of the Senate Government and Veteran's
Affairs Committee

FR: Cory G. Fong, Deputy Secretary of State
RE: Senate Bill No. 2394 - Central Voter File

Senate Bill No. 2394 is intended to establish a centralized electronic voter database, to be
known as the Central Voter File, that will link the Secretary of State's office with county auditors’
offices. The central voter file would provide a tool for generating Election Day poll books,
keeping accurate voting lists, and preventing and detecting voter fraud.

The general concept behind Senate Bill No. 2384 has been discussed by the Secretary of
State's office and county auditors as an attempt to improve the accuracy and functionality of
precinct poll books and voter lists. While at the same time addressing the concerns and
allegations of voter fraud that are sometimes raised by advocates of voter registration. The
Interim Judiciary Committee, as a possible alternative to adopting voter registration, also raised
the concept several years ago. However, the concept never gained momentum because of

r ( N\ funding concerns.
|

Today, funding Is less of a concern because of the recent passage of the Help America Vote Act
of 2002, also known as HAVA, Provided that Congress appropriates the resources, the state of
North Dakota stands fo receive $56 million, and possibly more, for purposes of improving election
administration, replacing punch card voting equipment, better educating election workers and
voters, improving voter accessibility, and purchasing new and advanced voting equipment,

The Secretary of State's office belleves the costs assoclated with creating, implementing, and
malintalning a central voter flle, as envisioned In this legislation, could be paid for from federal

| HAVA moneys because it would significantly improve election administration in the state. The

; legislation specifles that creating and maintaining the central voter file through 2008 would be

| contingent upon the necessary funding belng made avallable by Congress so that the Secretary
of State's office, counties, and the legislature are not left holding the bag.

Before | explain the highlights of Senate Bill No. 2394, the Secretary of State's office is
proposing significant amendments to the bill in the form of a hoghouse amendment. The
concept and Intent of the hoghouse amendment is exactly the same as the original introduced
version. Only the technical mechanics of the legislation are being changed. My explanation of
the bill will, therefore, be of the proposed hoghouse amendment versus the orlginal Introduced

version of the bill,
|
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: SB 23946~ Central Voter File
Senate Government and Veteran's Affairs

roon February 6, 2003 ‘
Page two

The proposed hoghouse amendment accomplishes the following:

» Requires the Secretary of State o establish a centrallzed eiectronic voter database, known
as a central voler file, created irom records maintained by the Department of Transportation
and compared against precinct poll books, maintained by the county auditors, from the 2000 |
and 2002 general elections. (Sections 2 and 4) |

' o Requires the central voter file to be developed in time for use at the 2004 Primary Election.
i (Section 4)

o Specifies that the central voter file must be funded from the state’s election fund and not
through the Secretary of State's budget, the general fund, or from county funds. (Section 3)

» - Provides that during the creation of the central voter file, each individual contained in the
central voter file would be assigned a unique identifier from existing data contained In the ]
file. If it were Impossible to assign a unique identifier to a voter contained in the initial |
central voter file, a randomly generated unique identifier would be assigned to the individual.

(Section 4)

SN o Directs the county auditors to enter data into the central voter file in a timely manner .
! following elections and on routine Intervals for the purpose of ensuring the data and records
maintained in the central voter file are up-to-date and accurate. (Section 6, 10, 11, 12, 13,

and 17)

» Directs the county auditors to perform routine and random mailings to Individuals contained
in the central voter file to verify and confirm voter eligibility, ensure voting in the proper
precinct, and prevent and detect voter fraud. (Section 6 and 17) )

s Directs the Secretary of State and the county auditors to conduct routine inquires of the
central voter file following elections to prevent and eliminate excess names and determine

voter fraud, (Section 6 and 17)

* Requlres routine reporting to the Secretary of State concerning deaths, name changes,
comml'ments, and incarcerations from the Department of Health, the State Court
Administrator, and the Department of Corrections and Rehabilitation, which may require
updates and changes be made to records contained in the central voter file. (Section 7, 8,

and 9)

« Requires routine reporling by the Department of Transportation o the Secretary of State of
updates that may require changes be made to records contained in the central voter file.

(Section 10)

» Requires the central voter file to contaln four years of voting history, if applicable, for each
o individual contained in the central votar file, beginning in 2008. .
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Senate Government and Veteran's Affairs
February 8, 2003
Page two

Authorizes the Secretary of State to promulgate rules to create, implement, and maintain the
central voter file in cooperation with the Department of Transportation and the county
auditors. (Sections 2, 4, and 13)

Establishes the content of information for the central voter file and poll books generated
from the central voter file. (Sections 13 and 14)

Requires the Secretary of State to submit data from the central voter file to the State Court
Administrator for the purpose of facilitating jury management. (Section 15)

Authorizes the Secretary of State to provide limited information from the central voter file, in
the form of voter lists and reports, to the public for election related purposes only. Moneys
generated by the Secretary of State for providing voter lists and reports would be deposited
in the Secretary of State's general services account for the purpose of maintaining and
enhancing the central voter file. (Section 16)

Provides for penalties if the information in the central voter file is used, updated, o aftered in
a manner not authorized by the law. (Section 17)

Provides a process for state's attorneys to investigate alleged violations of the law. (Section
18) -

Provides a “check in” process for all voters at the polls, which requires showing
identification, either a North Dakota driver’s license or a photo 1D with date of birth.

(Sections 19, 20, and 21)

Provides that an individual offering to vote who Is not contained in a precinct's poll book or Is
designated as challenged in the precinct's poll book Is subject to be challenged and required
to sign a voter's affidavit. (Section 19)

Provides for provisional voting. (Sections 19 and 20)

Requires a voter failing or refusing to show identification to be challenged and vote a
provisional ballot. (Sections 19, 20, and 21)

Clarifies and strengthens residence, as it pertains to voting. (Section 1)
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

f ‘ f
, .
1

1 Page 1, after line 8 replace the remainder of the bill with:

“SECTION 1. AMENDMENT, Section 16.1-01-04 of the North Dakota Century Code is

|
2 ;
3 amended and reenacted as follows: 1
4 16.1-01-04. Qualifications of electors.
5 1 Every citizen of the United States who is: eighfeen years or older; a resident of
6 this state; and has resided in the precinct at least thirty days next preceding any
7 election, except as otherwise provided in regard to residency In chapter 16,1-14,
8 Is a qualified elector.
8 2, Every As it pertains to this title, every qualified elector of the state may have only
1 10 one veting residence, shown by an a l xed permanent dwelling or
, 11 establishment.
| ( - 1iZ 3 A Except as otherwise provided in this section, a person's veling residence must
13 be determined In accordance with the rules for determining residency as
14 provided In section 5§4-01-26.
16 4 Pursuant to section 2 of article Il of the Constitution of North Dakota, voting by |
! 16 persons convicted and sentenced for treason or felony must be limited according
17 to chapter 12,1-33,
| 18 6.  As.it pertains to this tit.le, a person may not be deemed to have gained or lost @
19 residence solely by reason of the person's presence or absence while enrolled |
20 as a student at a college, university, or other postsecondary institution of learning ‘I
21 in this state.
22 6. As it pertains to this title, a member of the armed forces of the United States may |
23 not be deemed to have gained or lost a residence In this state solely by reason of i

the member Ling stationed on duty Is this state,

@)
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

)
®

-

L As it nertains to this title, a person may not be deemed to have lost residence in
2 the person's precinct or In the state by reason of the person engaging |
3 temporary government service or private employment outside the person's
4 precinct or outside the state,
5 SECTION 2. A new section to chapter 16.1-02 of the North Dakota Century Code is
6 created and enacted as follows:
7 Permanent central voter file. A permanent, centralized, electronic data base of voters,
8 o be known as the central voter file is established with the offices of the secretary of state and
8  county auditors linked together by a centralized statewide system. The county auditor is chief
10  custodian of the centrat voter file recozds in each county. The secrelary of state is responsible
11 for maintaining the central voter file. The central voter file shall be accessible by the secretary
_ 12 of state and all county audilors for purposes of preventing and determining voter fraud, making
, l 3 changes and updating the central voter file, and generating information, including pollbooks, .
14  reports, inguirles, forms and voter lists. !
156 SECTION 3. A new section to Chapter 16.,1-02 of the North Dakota Century Code Is |
168  created and enacted as follows:
17 Costs of creating and maintalning a central voter file. The creation of the central
18  voler file and its maintenance through June 30, 2009, must be paid for with funds from the
19  slate's election fund, provided the election fund contains adequate funding to create and
20  maintain the central voter flle according to this chapter. The creation of the central voter file and
21 its maintenance through June 30, 2008, must not be paid for fom funds in the secretary of
22 state's budget or the state's general fund or from county funds. Beginning July 1, 2008, the
23 office required to perform the functions and dutles of this chapter must bear the costs Incurred ;
....24  and the secretary of state shall pay the costs of operating and maintaining the central voter file,
O ®
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394

1 SECTION 4. A new section to Chapter 16.1-02 of the North Dakota Century Code is

created and enacted as follows:

2
3 Secretary of state to establish the central voter file with department of

4 transportation and county auditors. _

5 1 Before the primary election in 2004, the secretary of state shall establish the
6

7

8

9

central voter file in cooperation with the department of transportation and cou

auditors,
2. The secretary of state shall establish the Initial central voter file from records
maintained by the department of transportation. The county auditors shall
10 compare the Initial central voter fite against all precinct pollbooks used during and
11 crealed from the general elections in 2000 and 2002 and any reasonably rellable
(-\12 updates made by county auditors since the general elections in 2000 and 2002,
-\-/)3 Those Individuals contained In the initial central voter file who voted at elther the
14 general election jn 2000 or 2002 shall be designated as active in the initial ceptral
15 voter file. Those Individuals contained in the initial central voter file who did hot
16 vote af either the general election In 2000 or 2002 shall be designated as inactive ;
17 in_the Initlal central voter flle,
18 3. Each individual contained In the Initial central voter file must be assigned a
19 unique Identifier, An Individual's unigue identifier must be created from unigue
20 Information and data obtained from records maintalned by the department of
21 {ransportation and the pollbooks from the general elections In 2000 and 2002. If
22 It is impossible o assign a unigue identifier to an indlvidual contained In the initial |
23 central voter file, a unigue Identifier will be randomly generated and asslaned to |
( 24 the Individual,
N \u/i
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394

The secret { stale shall adopt rules for raling and asslgnin i

identifier to each individual contained in the central v le according t i

12 of this Act and subsection 3 of section 16.1-01-01.
When establishing the initial central voter file from the records maintained by the

depariment of transporiation and the pollbooks from the general electi

2000 and 2002, the secretary of state and county auditors shall attempt to correct
address errors and misspellings of indlviduals' names.

SECTION 5. A new section to Chapter 16,1-02 of the North Dakota Century Code Is

created and enacted as follows:

Precinct boundaries changed - Change to the central voter file. When the

11 boundaries of a precinct are changed, the county auditor shall immediately update the voter

12 records for that precingct in the central voter file to accurately reflect those changes.

SECTION 6. A new section to Chapter 16.1-02 of the North Dakota Century Code is

14  created and enacted as follows:

16

Entry of new voters into the central voter file - Query of the central voter file for

16  double voting - Verification by mail — Challenges — Post election verification.

17
18
19
20
21

22
23

1.

g

Within sixty days following an election, the county auditor must enter the names

and reguired Information of each Individual who voted 2i the last election who s

not already contained In the central voter file and 1'pdate any required information

requested and oblained at the last election for any Individual already contained in

the central voter file.

To prevent fraudulent voting and to eliminale excess names, the secratary of

state, with the assistance of the county auditors, within seventy days following an
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394

N
4 el entral voter file { rmine If any individual v
2 more than once during the preceding election, The secretary of state shall
3 iately no ou l n e's attorn ffect
4 for r investigat rding to section 18 is A
5 3 r l ng and to ell te names, the co audit
6 may mail 1o a random sampling of individuals contained in the central voter file a
7 notice stating the individual's name and address as they appear In the central
8 voter flle. random samplin determined in the manner establish
9 by the secretery of state. The notice must request the Individual to notify the
10 county auditor If there is any mistake in the information,
f 11 4.  Upon return of any nonforwardable mail from an election officlal, the county
(::12 auditor or the auditor's staff shall ascertain the hame and address of that |
13 Individual. If the individual is no longer at the address recorded in the central
14 voter file, the county auditor shall deslgnate the individual as challenged In the
16 central voter file. An Individual designated as challenged in accordance with this |
16 subsection shall comply with the provisions of section 16.1-05-06 before belng
17 allowed to vote at the next election In that precinct. If a notice malled at least
18 sixty days after the return of the first nonforwardable mall Is also returned by the
19 postal service, the county auditor shall designate the individual as inactive In the
20 central voter file,
21 5, Within ninety days after an election, the county auditor shall send the notice
22 provided for under subsection 3 to each individual who was challenged on
23 election day according to sectlon 16.1-05-06. if a notice is returned as not ;
O deliverable, the county auditor shall attempt to determine the reason for the i
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394

)-

, 1 ‘ eturn. A county auditor wh 8 not receive or obtain satisf oof

[ 2 Individual's eligibility to vote shall inmedialely notify the states attorney to

3 onduct an Investigation according to seclion 18 of this Act and the secretary of ;
4 state, |

SECTION 7. A new section to Chapter 16.1-02 of the North Dakota Century Code is

o))

6 created and enacted as follows:

7 Reporting deceased individuais and changes of names - Changes to records In

8 the central voter file.
9 1 The state health officer shail provide for the reqular reporting to the segretary of
10 state the name, address, date of birth, and county of residence, if available, of
1 each individual elghteen years of age or older who has died while maintalning
l/ ‘_\12 residence in_this state since the last report. Within thirty days after receiving the .
o ia report, the secretary of state shall designate those individuals as deceased In the
14 central voter file. The secretary of state shall prepare and distribute a list of
16 those Individuals to each county auditor. |
16 2 The state health officer shall also provide for the reqular reporting to the
17 secretary of state the name, address, date of birth, and county of residence, if
18 avallable, of each individual eighteen years of age or older whose name was
19 changed by marrlage, divorce or any order or decree of the court since the last
20 report,. Within sixty days after recelving the repor. the secretary of state shall
21 make the name changes in the central voter file and notify by mail each individual
22 whose name was changed that the individual's hame has been changed
23 accordingly in the central voter file. The secretary of state shall prepare and |
~T04 distribute a list of those indlviduals to each county auditor. . :
\_J i
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

1 3 iving notice of deat indiv d has di iside th n

the county audiior shall designate that individual as deceased in the cenfral voter

2
3 file. Notice must be in the form of a printed obituary or a written statement
4 signed by an individual having knowledge of the death of the individual,

5 SECTION 8. A new section to Chapler 16.1-02 of the North Dakota Century Code Is

6 created and enacted as follows:

7 ividuals placed under quardianship - Changes to records in the
8 gentral voter file.

] 1 The state court administrator shalt provide for the reqular reporting to the

10 ret stale the name, address, date of birth, and county of resid
ﬂ\j1 available. of each individual eighteen years of age or oider who was placed
i2 under a guardlanship and as a result has been deprived of the legal right to vote
13 since thy last report. Within thirty days after receiving the report, the secretary of [
14 state shall deslgrate those Individuals as ineligible in the cenfral voler file. The ,
16 secretary of state shall prepare and distribute a list of those individuals 1o cach .
16 county auditor, "
17 < The state court administrator shall also provide for the reqular reporting to the
18 secretary of state the name, address, and date of birth, if available, of sach
19 indlvidual eighteen years of age or older whose lagal right to vote has been
20 restored by the court since the last report. Withip thirty days afler recelving the _
21 report, the secretary of state shall remove the ineligible designation of the |
22 Individual In the central voter file. The secretary of state shall prepare and ;
Cm).za distribute a list of those individuats 1o each county auditor, i
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

SECTION 9. A new section to Chapter 16.1-02 of the North Dakota Century Code Is

created and enacted as follows:

Reporting incarcerations - Changes to records | central voter fi

1

e director of the department ctions and rehabilitation shall provi
the reqular reporting to the secretary of state the name, address, dat irt

ate of sentence, effective date of the sentence, and county in whi

conviction occurred, if available, of each person who has been convicted of and
incarcerated for a felony since the last report. Within thirty days after receiving

the report, the secretary of state shall designate those individuals as ineligible i

the central voler file. The secretary of state shall prepare and distribule a list of

those individuals to each county auditor,

The director of the department of corrections and rehabilitation shall also provide
for the reqular reporting to the secretary of state the name, address, and date of

birth, If avallable, of each person previously convicted of and incarcerated for a

felony whose civil rights have been restored as provided in chapter 12.1-33 since

the last report. Within thity days after receiving the report, the secretary of state

shall remove the ineligible designation of the individual in the central voter file.

The secretary of state shall prepare and distribute a list of those individuais to

each county auditor.

SECTION 10. A new section to Chapter 16.1-02 of the North Dakota Century Code is

21  created and enacted as follows:

22

Department of transportation to report updates to the secretary of state - Changes

23 to records in the central voter file.
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( | 2 individual contained in the central voter file to inactive,
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

g
¥
i
{
{
|
1
|
\

1 1. The department of transportation shall report regularly fo the secretary of state
any relevant changes and updates to records maintained by the department of
transportation that may require changes and updates be made to individuals and

records of individual tained in the central voter fil

2. The county auditor may change the designation of individuals contained in the

central voter file whose change of address can be confirmed by the United States
Postal Service. The secretary of state may provide the county auditors with

periodic reports on individuals whose change of address can be confirmed by the

United States Postal Service.

& O N

© O ~N O o

if an individual makes a written request for removal of the individual's record from

10

j»

1 . the central voter file, the county auditor shall change the designation of the

13 SECTION 11. A new section to Chapter 16.1-02 of the North Dakota Century Code is

14  created and enacted as follows:

16 Posting voting history - Fallure to vote - Individuals designated inactive. Within

16  ninety days after every election, the county auditor shall post the voting history for every

17  individual who voted in the election. After the close of the 2008 calendar year, the secretary of

18  stale shall determine if any individuals have not voted during the preceding four years and shall

19  change the status of those individuals o Inactive in the central voter file. The secretary of state

20 shall also prepare a report 1o the county auditors contalning the names of all indlviduals who

21 were designated as inactive in the central voter file, Although not counted in an election, a late

22 abseniee ballot from an individual may not be used to designate an Individual as inactive in the

[

-23  central voter flle according to this section,
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

SECTION 12. A new section to Chapter 16.1-02 of the North Dakota Century Code is - -

created and enacted as follows:

cretary of state to adopt rules for the purpose of maintaining the ¢ vote

file. The secretary of state shall adopt uniform rules and procedures according to subsection 3
of section 16.1-01-01 for the purposes of implementing the provisions of thig chapter and for

updating and maintaining the central voter file that are consistent with this chapter, The rut

shall;

1. Provide for the establishment and maintenance of a central voter file.
2. Provide for the generation and assignment of 8 unique identifier to each

individual_contained In the central voler file.

3. Provide procedures for entering data Into the central voter file.

4, Provide for any additional information to be requested of and obtained from
Individuals that is to be maintained in the central voter file, not already provided

by law, but necessary for the proper administration of the central voter file;

Provide for the exchange of records mainained by the appropriate state and |
county agencles and officlals for recelving reqular reports about individuals and

records of individuals contalned In the central voter file.

o

Allow the offices of all county audiiors and the secretary of state to add, modify,

>

and delete Information from the central voter file to ensure accurate and up-to-

date racords.

Allow the offices of all county audiiors and the secretary of state o have access

™~

lo the central voter file for review , search, and inquiry capabllities,
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

hr 8 Provide security and protection of all information contained in the central voter £
2 e and lo ensure that unauthorized access and entry is prohibited,
3 9. Provide a system for each county {o identify the precinct to which an individual
4 should be agsigned for voting purposes. |
5 SECTION 13. A new sectlon to Chapter 16.1-02 of the North Dakota Century Code . ;

|
f 68 created and enacted as follows:
!

Information contained and malintained in the central voter file. The central voter flle
8 shall contain the following Information for each Individual contalned therein:

~

g 1. The complete_name of the individual;
j 10 2. The complele residential address of the individual;
{ ( 11 3. The complete mailing address of the individual, If different from the Individual's
| 12 residential address;
' 13 4, The_unique identifler generated and assigned {o the individual as provided by this
14 chapter;
;‘ 15 5 Deslanations showing whether the indlvidual's ability to vote in the precinct hag
|
| 16 been Inactivaled as a result of death, incarceration, or because of a change in
| 17 guardlanship status, or because the individual is no longer a resident of the |
!
18 precinct according to section 16.1-01-04; '
16 6. Deslanations_showing whether the individual must be challenged according to
20 section 16.1-05-06;
21 L The county, leglslative district, precinet name, and precinet number in which the
( 2 . Individual resides; and ;‘
s’ ;i
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SECTION 14, A new section to Chapter 16.1-02 of the North Dakota Century Code is

PROPOSED AMENDMENTS TO SENATE BILL NO. 2384

Beginning in 2008, four years of an individuai's voting hist if applicabt

Any other information requested of and obtained from the Individual deemed
necessary by the secretary of state for the proper maintenance of the central
voter file following the adoption of rules according to section 12 of this Act and j

subsection 3 of section 16.1-01-01.

created and enacted as follows:

Information contained In pollbooks generated from the central voter file. The
county auditor shall generate a pollbook for each precinct in the county from the central voter
file by the fifteenth day before the election. Betweep the fifteenth day before the election and

the day of the election, no changes ot updales to individuals or records of Individuals contained

in the ce

than changes related to the status of an indlvidual voting early or an individual requesting and

entral voter file or a pollbook generated from the central voter file may be made, other .

returning an absent voter's ballot, The secretary of state shall prescribe procedures for

generaling pollbooks and for transporting the pollbooks to the election judges for use on election

day. Pbllbooks generated from the central voter file shall contain the following information for

each [ndividual contained therein:

1

2,

g

>

{erographis ineges
m:: {lmed n the

$1) for ar
(S1) Chelng

The complete name of the indlvidual;

The complete residential address of the individual;

The unigue identifier generated and assigned to the individual as provided by this

chapter;

Designations showing whether the indlvidual's ability to vote In the precinct has

been inactivated as a result of death, incarceration, or because of a change In .

chival microfilm.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

! T - guardianship status, or because the individual is no longer a resident of th

2 recinct according to section 16.1-01-04;
3 5.  Deslanations showing whether the individual must be challenged agcording to
4 ection 16.1-05-06;

5 6. The county, legislative district, precinct name, and precinct number in which the
6 individual resides; and

7 L ny other information requested of and obtained from the individual deem
8 necessary by the secretary of state for the proper maintenance of the pollbook
g {ollowing the adoption of rules according to section 12 of this Act and subsection
10 3 of section 16.1-01-01.
/«\1 SECTION 15. A new section to Chapter 16.1-02 of the North Dakota Century Code is

(w-sz created and enacted as follows:

13 Voter lists and reports to be made available for jury management. On or before

''4  February 1 of each year, the secretary of state shall transmit information from the central voter

16  file to the state court administrator for the purposes of complling the master list of jurors

16  according to chapter 27-09.

17 SECTION 16. A new section to Chapter 16.1-02 of the North Dakota Century Code is

18 created and enacted as follows:

19 Voter lists and reports may be made avallable for election related purposes only —

20 Funds recelved,

21 Except as otherwise provided by law, voter lists or reports generated from the central

22 yoter file may be made avallable {o the public by the secretary of state for election refated
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

purposes only. Any Information obtained by the public from lisis or reports geherated from the

tr, ter file may not be sold or distrib! ted fi rposes that are not election relate

Inf tion from the central voter file that may be made available {o the public for election

ate rpose rding to this section are identified u ubsect! n
on 13 of this Act, Moneys received by the secretary of state t the cost of produci
r li vot nfained in the central voter file mu eposited in the secre

state's general services operating fund according to section 54-09-08,

SECTION 17. A new section to Chapter 16.1-02 of the North Dakota Century Code is

created and enacted as follows:

Violations - Penalties.

1. An officer, deputy, clerk, or other election employee may not intentionally:
a. Fall to perform or enforce any of the provisions of this chapter except ’

subsection 2;

b, Remove an Individual from the central voler file or change a record of an
individual contained in the central voter file in a manner or for a purpose
not authorized by law; or

c. Add a name or names of Individuals to the central voter file or add a

record or records of an individual contained In the central voter file in a

manner or for a purpose not authorized by law.

An individual who violates this subsection ls guilty of olass A misdemeanor,

2. A deputy, clerk, employee, or other subordinate of a county auditor who has

knowledge or reason to believe that a violation of this chapter has occurred shall

Immediately transmit a report of the knowledae or belief to the county auditor,

together with any possessed evidence of the violation. Any county auditor who .

L L A R AT e i T
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

has knowledge or reason to believe that a violation of this chapter has occurred
shall immediately transmit a report of the knowledge or belief to the state's

ttorney of the county wher tion s bell h curred, t
with any possessed evid f the viol auditor shal
l n f the r ! cret f state. A violation of thi
subsection Is a class A misdemeanor,
3. dividual who intentionally violates a ovis! t apter I

class A misdemeanor, unless a different penalty is spe lly provid I
SECTION 18. A new section to Chapter 16.1-02 of the North Dakota Century Code Is

created and enacted as follows:

Investigations - Prosecutions. A states attorney who is nofified of an alleged violation

of this chapter shall investigate. |f there Is probable cause for instituting a prosecution, the

states attorney may proceed by complaint, A state's attorney who chooses not to investigate an

alleged violation of this chapter shall notify the secretary of state and the county auditor and

provide the reason for not investigating,
SECTION 19. AMENDMENT. Section 16.1-05-06 of the North Dakota Century Code Is

amended and reenacted as follows:

16.1-05-06. Challenging right of person to vote - Identification or affidavit required
— Penalty for false swearing - Optional poll checkers.

1, One poll challenger appointed by the district chalrman of each political party
represented on the election board is entitled to be in attendance at each polling
place. Individual poll challengers may be replaced at any time during the hours of
voting, but no more than one poll challenger from each political party Is entitled to

be in atlendance at each polling place at any one time.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

Fhe-members Any member of the election board and-peli-challengers may S
challenge the right of anyene an individual to vote whom they know or have
reason to belleve Is not a qualified elector. Members A poll challenger may

reqguest members of the election board er-polt-challengers-ay to challenge a
voterif the right of an individual to vote whom they know or have reason to

believe js not a qualified elector of the precinct, 4. challenge may be based upon

any one of the following:

a, The person [ndividual offering to vote does not meet the age or
citizenship requirements.

b. The persen [ndividual offering to vote has never voted in the precinct
before and the name of the individual offering to vote does not appear in

the pollbook generated from the central voter file, and the individug| falls .

to provide reasonable evidence of residency in the precinct.

c. Except as provided In section 16.1-01-05, the person individual offering to
vote physically resides outcide of the precinct.

d. The person Individua| offering to vote does not meet the residency
requirements provided in section 46-4-04-06 16,1-01-04.

A-poll-challenger-or If after an slection board member may-request has requested

that the persen ndividual offering to vote provide an appropriate form of

Identification, as provided under section 20 of this Act, to address any of the

voting eligibility concerns listed In subsection 24 , and the Identification provided

does not adequately reselve confirm the veter eligibility concerns-of-the-pell

challengeror-elesction-board-member of the challenged individual, the challenged
persen indlvidual may not vote unless the challenged petsen individual executes
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394

|
|
|
an affidavit, acknowledged before the election inspector, that the challenged b f
|
person Individual is a legally qualified elector of the precinct. f

|

4, The affidavit must include:
a. The name and present address of tha affiant and the address of the

affiant at the time the atflant last voted.

b. The previous last name of the afflant if it was different when the affiant

last voted.
c. A recitation of the qualifications for voting as set foiih In section 16.1-01-
04 and the rules for determining residence.

Notice of the penalty for making a false affidavit and that the county

-
o
Q

auditor may verify the affidavit.

-t
-b

A place for the affiant to sign and swerr to the affiant's qualifications as a

o
(X}
o

w

voter, ) ;

14 f. A space to insert ihe page number of the pollbook on which the

15 challenged individual's name appears along with the statement of the

16 reason for the chatlenge if the challenge results in the Individual voting a

17 provisional ballot according to subsection 5 and section 21 of this Act,

18 5. Any individi'al offering to vote who fails or refuses to provide an appropriate form

of identification, as provided under section 20 of this Act, and who Insists to being

19

20 a qualified elector of the precinct must be allowed to vote a provisional ballot, as

21 provided in section 21 of this Act, after completing and sianing a voter's affidavi

22 as provided in subsection 4.
23 6. 6. Written rintice of the penalty for muking a false affidavit and that the county i
24 auditor may verlify the affidavits must also be prominently displayed at the polling
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

- place in a form prescribed by the secretary of state, Any person who falsely

swears In order to vote is guilty of a class A misdemeanor and must be punished

pursuant to chapter 16.1-01.

7. In addition to the poll challenger, not more than two poll checkers appointed by

the district chairman of each political party represented on the election board

may be in attendance at each polling place, providad such poll checkers do not
interfere with the election process or with the members of the election board in
the performance of their duties. The poll challengers and poli checkers must be

qualified electors of the district in which they are assigned. .

T e e v St oA

8. No poll challenger or checker may be a member of the election board.

The district chairman shall notify the county auditor of each county contained in

the legislative district before the third day before thi day of the election of the

jo

names of persons who the district chairman has appointed to 'sg_we as poll

challengers and poll checkers in the various preuingcts in the legislative district,

SECTION 20, A new section to chapter 16.1-05 of the North Dakota Century Code is

crealed and enacted as foliows:

Poll clerks to check identification and verify eligibllity - Poll clerks to reguest,

correct, and update Incorrect information contained in the polibook.

Before delivering a ballot to an individual according to section 16.1-13-22, the

1.

poll clerks shall request the individual show a driver's license issued by the state

or another appropriate form of [dentification disptaying a photograph of the |
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

" Individual and the individual's date of birth. After verifying that the individual's

name is contained in the pollbook generated from the central voter file, poll clerks
shall verify the individual's residentlal address and malling address, if different
from the Individual's residential address.
If the individual's name is not contalned in the pollbook generated from the
central voter file, the individual may be challenged according to section 16.1-06-
06 and the |ndividual's name must be recorded in the pollbook and the poll clerks
must request and obtain any additional information for the individual required to
be included in the pollbook.
10 3 When verifying an individual's eliqibllity according to this section or when entering
11 a new Individual into the polibook, poll clerks shall request, correct, and update
(’““‘12 any Incorrect or iIncomplete Information about an individual that is required to be

----- 13 ' contained in the pollbook generaled from the central voter file.

14 4, Poll clerks shall direct an individual who Is attempting to vote in the incorrect

-

o

© ® N Z? O A W N

16 precingt to the proper precinct and voting location.
16 SECTION 21. A new section to chapter 16.1-05 of the North Dakota Century Code Is

17  created and enacted as follows:

18 Provisional voting.

19 1. Upon the completion of the affidavit and the marking of the ballot by an Individual

20 offering to vote who Is challenged according to subsection & of section 16,1-05-

21 08, the election board member shall Insert the marked baliot In an envelope, seal

22 the envelope, and mark the envelope with the word provisional. The election

23 _ board member shall attach the affidavit to the envelope containing the provisional
(jtt ballot,_The affidavit must be numbered to correspond to the page nuinber on

| Page 19
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PROPOSED AMENDMENTS TO SENATE BILL NO, 2394°

which the challenged individual's name appears in the polibook and must also

include a statement of the reason for the challenge._The provisional voter's

hame must also be marked in the pollbook as a provisional voter.

A challenged individual who has complsted an affidavit and whose ballot has J

been designated as provisional according to thls subsection has untll the closing ;
|

of the polls in the precinct to provide an appropriate form of Identification as
provided in section 20 of this Act to the election inspector supporting the

challenged Individual's qualifications to vote in the precinct. At any time before

the_closing of the polls in a precinet, If presented with an appropriate formn of

identification as provided in section 20 of this Act, an election Inspector Iiay open

the provisional envelope containing the challenged individual's ballot and deposit

the challenged individual's provisional baliot into the ballot box.
Before the meeting of the county canvassing board, the_cotinty auditor, with the .

assistance and advice of the state's attorney, shall review each completed

affidavit along with the corresponding statement of the reason for the challenge

and shall make a recommendation, In writing, based upon the quallfications_of

electors in sectlon 16.1-01-04 and the rules for determining residence in section

54-01-26 to the county canvassing board as to whether the challenged Individual

is qualified to vote in the precinct and whether the challenged indlvidual's

provisional ballot, or portions of the provisional ballot, should be accepted and

counted and canvassed by the county canvassing board or relected,

The county canvassing board shall review each recommendation made by the

county auditor and may consider each completed affidavit, including the

statement of the reason for the challenge, and accept or reject each provisional

i A o e e . T
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

ballot, or portions of each provisionat ballot, in writing, based tpon the st
qualifications of electors in section 16.1-01-04 and the rules for determining
residence In section 54-01-26. The county canvassing board shall count those
provisional ballots, or portions of those provisional ballots, deemed acceptable by
the board,

5, That portion of a challenged individual's provisional ballot that the challenged

Indlvidual is authorized to vote shall be counted.

Provisional ballots, or portions of provisional ballots, relected by the county

canvassing board must be preserved and retained with all corresponding

materials for further review and consideration in case of a recount or an election

=@

contest. The decision of the county canvassing board, as it pertains to the

counting of provisional ballots, or portions of provislonal ballots, Is final, subiect
only to the recount and contesting provisions of chapter 16.1-16.

e . )

An election board or county canvassing board shall take precautions to ensure

[~

that secrecy Is maintalned when opening and counting provisional ballots, ot

portions of provisional ballots, and shall proceed in the same manner as

prescribed for opening and counting absent voter's ballots in section 16.1-07-12.

An otherwise properly completed provisional ballot may not be rejected because

an election official falled to comply with any of the procedures required by this

section,
The county auditor shall report all known or suspected violations to the state’s

[

[©

attorney for investigation and possible prosecution,
10.  Within thirty days following the day of the election, the county auditor shall |

establish a listing of ali challenged voters who voted provisional ballots at the
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

elaction in the county and whether or not the challenged yoter's ballot. or portionsv . 1

of the provisional voter's ballot, counted. A challenged voler contactthe !

county auditor to determine how that challenged voter's ballot was counted,
SECTION 22, A new sectlon to chapter 16.1-05 of the North Dakota Century Code is

created and enacted as follows:

County auditor to provide election board members with precinct maps or precinet

finder. The county auditor shall provide each precinct election board with an accurate precinct

map or precinct finder to assist election board members in determining whether an address Is

located in that precinct and for determining which precinct and polling location to direct an

indlvidual who may be attempting to vote incorrectly in that precinet,
SECTION 23. AMENDMENT. Section 16.1-15-17 of the North Dakota Century Code is

amended and reenected as follows: .

16.1-15-17, Time of county canvassing board meeting - Oath required -

Reconslideration of canvass. Not earlier than the third day following each election, but not

later than six days after each election,_and provided the county auditor, with the assistance and

advice of the state's attorney, has reviewed and :nade recommendations for all provisional

ballots cast in the county at the elsction, the county canvassing board shall meet and, after

taking the ocath of office, shall proceed to open and publicly canvass the returns. After tha Initial

meeting of the board as provided in this section, any two or more members may call a meeting

of the board and upon approval of a majority of the members, the board shall recanvass the

results of the election or any portion thereof and may correct any previous canvass or

certification or both In regard to the election. Any correction of any previous certification of

election results as provided in this section must be Immediately dispatched to the secretary of ‘

state who shall call a meeting of the state canvassing board as provided in section 16.1-15-35 .
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

)

- for the purpose of recanvassing and, if necessary, correcting any previous certification of the R

SECTION 24. AMENDMENT. Section 564-09-08 of the North Dakota Century Code is

amended and reenacted as foilows:

54-09-08. Secretary of state's general services operating fund. The secretary of

© oo ~ <D o] L (e N

state's general services operating fund Is a special fund in the state treasury, Moneys in the i

fund are to be used pursuant to legislative approptiations for the provision of services under

Yy
o

section 16 of this Act, subsection 6 of section 41-09-94, subsection 9 of section 54-09-04, and

-t
—

f)ﬂ sections 54-09-10 and 64-09-11. At the close of each fiscal year, the secretary of state shall
13  transfer any unobligated balance remaining in the fund exceeding seventy-five thousand dollars
14  to the general fund.”

16  Renumber accordingly
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SENATE BILL 2394
GOVERNMENT AND VETERANS AFFAIRS COMMITTEE
N February 6, 2003 | i

CORINNE HOFMANN
PROTECTION AND ADVOCACY PROJECT
Chailrman Krebsbach and Members of the Committee, my name
is Corinne Hofmann. I am Director of Policy and Operations for the
Protection and Advocacy Project [P&A]. While we do not oppose this
bill generally, we have serious concerns about Section 9 on page 6 of
‘ the bill, |
| This section requires the clerk of district court to report the
name, address, and date of birth of each person over 18 who, in the
preceding month, was placed under a guardianship or adjudged legally
Incompetent. These individuals are deemed Iineligible to vote.
Our primary concern Is that people placed under either a full or
limited guardianship cannot be deprived of the right to vote unless the
’““\ court makes a specific finding to that effect. This is outlined in
“~  section 30.1-28-04 (3) of the guardianship statutes. If this finding Is
| made, the information is placed in the Lettars of Guardlanship. Many
people with guardianships have the right to vote, and do vote. As

worded, this section would prohibit anyone with a guardianship from
voting.

Thé"second concern relates to the reference to commitments in
the title of Sectlon 9. As we read this section of the bill, we were not
sure if the requirement for the clerk of district court to report those
adjudged legally incompetent referred to those subject to mental
health commitments. If this is the case, this section Is Inconsistent
with sectlon 25-03.1-33, which states that a determination that a
person requires treatment, a court order for hospitalization or for
alternative treatment, or an admission to a hospital is not a finding

'\ that the person Is legally iIncompetent or unable to give or withhold
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consent. Individuals with mental lliness subject to a commitment
order retain the right to vote.

Likewise, the procedures outlined in chapter 25-03.3 of the state
statutes, pertaining to commitment of sexually dangerous Individuals,
do not lead to an adjudication of legal incompetence.

Under the criminal statutes of our state, an individual can be
judged as unfit to stand trial when he or she lacks capacity to
understand the proceeding or Is unable to assist in there own defense.
(See NDCC 12.1-04-04) The court will defer proceedings until the
defendant has regained fitness or, If the court determines the
defendant will not regain fitness, the charges are dismissed and the
court can refer the person for further action. I question the validity of
denying the right to vote to this population without further action by
the district court.

As outlined In se stion 12,1-04-08 of the statutes, the court inay
refer the person for further action, which may include civli
commitment under the mental health commitment laws, determination
of Incapacity and appointment of a guardian under the guardianship
statutes, or treatment of the person in the community by the human
service center or some other public or private provider, (See NDCC
12.1-04-08). The laws previously mentioned regarding guardlianship
and mental health commitment would then become relevani

We helleve the language of Section 9 will lead to confusion,
unnecessary testriction of people’s right to vote, and potentlal law
suits. We cannot support Senate Bill 2394, without amendments to
this section. P&A would be very willing to work with the committee on
amendments, If the cormmittee would find that helpful.

This concludes my testimony and I would be happy to answer
any questions the committee might have, Thank you.
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TESTIMONY OF OL TWO EAGLES ON SB 2394, February 6, 2003.

' Hau mitakuya(fi. Hello my relatives. For the tecord, my name is Carol Two Eagles and I stand in

passionate and unapologetic opposition to SB 2394,
'This is not a harmless bill that will “merely” make life easier for auditors and polls staffs, It is

Orwellian and it assaults the foundations of the Constitution that frames the government of the
country we live in,

Today, I am sad, outraged, furiously angry, unnerved, feel threatened, and profoundly
disappointed; and SB 2394 is the reason, 1 knowthat the people who sponsored & authored this
bill did not intend'to do that to anyone, orto threaten the foundations of the Constitution, the
First Amendment, Rights (not privileges) to privacy, or the concept of ‘innocent until proven guilty
of a crime’, but that is what this bill does. There are really no words in any of the 9 languages I
speak to accurately describe what I feel because of SB 2394, Thus it will take more words,

SB 2394 stits every passion I have relative to the Constitution and the First Amendment and to
attacks on it, Vi every section of this bill goes past attacking First Amendment rights to
privacy, liberty, and secutity; it shatters them.

The only bill I know of that has gone further is the federal Total Information Awareness Act; and I
see this bill as a shadow of it. Tetrorism has been around for a long time. It will never be
etadicated. Least of all by tracking everyone & destroying the Constitutional Rights that have
protected us for over 200 years. 'The cause of freedom is never promoted or furthered by restricting
freedom. SB 2394 is over-reaction to terrorism. It is excessive and unnecessary.

If this bill were to be come law, it will disenfranchise every voter who has a stalker; and we are
legion, I ran a Safe House for 2 years, and men have as many stalkers as women do although they
otten won't adnit it; and often, those stalkers are more violent.

In my own case, my primary stalker is a police officer. I caught him ruaning a theft ring in7
counties in another state quite by accident, and I turned him in. I was “guaranteed” permanent
anonymity - which lasted about 30 houss. That was before bills like this, and the TIAA, which
destroys our Constitutional Right to prohibition of unreasonable search-8seizure. Regardless of
the source of a stalker, the most important protection we who have stalkets have is ptivacy.

That means you don’t make state or national databases, identification numbets, or tracking
systems. You do not take the position that everyone is a criminal first, without uny regard for the
concept of innocent until proven guilty of a crime.

With a bill like this, privacy is a myth and so is the Constitution, How many veterans died
protecting the Constitution, the Bill of Rights, including Rights - not privileges - to privacy?
Hundreds of thousands, And hundreds of thousands more have been permanently crippled in the
same pursuit. Let us consider the hundteds of thousands of people involved when we add the
veterans to those with stalkets,

It is a fact, not a mythconception, that stalkers abound. That they terrorize their victims, That
they maim, ctipple, and devastate lives, And that they get away with it.

“My” stalker found me 5 times, before I found a way to stymie him. But I have no proof he isn't
going to show up in the next few minutes, complete with his gun, and try for me again, If a bill like
$B2394 becomes law, I might as well advertise where I am & invite the creep to take his best shot

Yy while I stand there & let him, & so might every one of the hundreds of thousands of men, women,

‘k./ and children who are in the same boat. We don’t thank you for that for one instant,
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Most people with stalkers live in some state of tetror. I live in a state of mad-as- anything, and

/" constant awareness.  have a network of very sensitive mictophones and monitors hidden around

any area I live in, which can relay every sound to me when I'm indoors. Adaptability being what it 2
is, I know the ordinary sounds, and tune them out. But I respond to every non-ordinary sound, and
check it out. My attitude is “cautious but hostile.”

It's easier to apologize for being defensive, even to punching someone who surprises me, than it is
to heal the injuties a stalker intends to inflict. And “we didn’t mean to do that to you with this
bill/law” is no excuse; because that is what walf happen, not what “might” happen, if you pass it.

I keep a dog with very sensitive hearing, and her job is to warn me of any non-ordinary activity
outside, without barking. I have a number of friends who an: police officets, because they keep
track of such scum within their ranks, regardless of state, so- so long as I don’t advertise my ;
whereabouts on my drivers license ot in the voting records, I have an iota less to worry about. Not
everyone with a stalker is so “luck)” as to have police who are friends. Most people with stalkers are
pretty much on their own, & I never depend on the idea that if ] should have to Ll 911, I will get
help quickly enough. Since I currently cannot afford a phone, this is especially important,

I have taken self-defense courses, and when I dated a marine drill instructor some yeats back, he
taught me so that I could disarm him on occasion. It is contrary to the concept of civilization thai I
or anyone should have to take such training, though, in order to have any sense of secutity.

For those who think I have an “Attitude”, I reply, “I eatned it.” I wish I hadn't had to, but that’s
how life is. I make a lousy doormat. Most people, especially females, don’t respond as I do,
however. They curl up in a ball & cry, or hide & live in terror. I doubt it’s any different for men,

Despite all of my precautions, despite ‘guarantees’ from the law & the police, I have had to face my
stalker’s gun at point-blank range 3 times, I have taken it away from him three times. I have had to

~  dive out of the way of his speeding car 3 times. There is no feeling quite like standing on top of a
cement staits and seeing the front end of a car curl around those stairs just 2” below your toes. You
really don’t want to have this thrill. And with this bill, you want to make it easier for him to try
again. The law of averages being what it is, I can’t expect to continue to be so lucky.

I'm not extra-ordinary in this matter, except possibly in that I have been successful in surviving so
many attempts. Most people, women in particular, do not have the attitude it takes to handle this
kind of repeated stalking attack. They just curl up and hide, ‘This bill, if it wete to become law,
would make such people much more vulnerable than they alteady are. And there almost always are
children to include.

As someone who ran a Safe House for abused people for two yeats, I can tell you with authority
that men have as many stalkers as women do. ‘They just don’t repott it because they don’t want to
be thought “unmanly”, ‘The hells they go through as a result are incredible. It is outrageous.

When the Total Information Awareniess Act was passed, I thought Congress had lost its collective
mind, I’m still not convinced they haven’t. I discussed this at length with the ACLU, and in every
case was assured there was nothing to wotry about in North Dakota because North Dakota does
not have to follow the federal law, because of something about its existing voting laws. Obviously,
they weren't skeptical or cynical enough. I'm ashamed of them in this matter, too.

SB 2394 creates a part of a national people identification and tracking system. It is George
Orwell’s Big Brother-ism, It shatters Right to Privacy. It is totally unneeded.

I find its perspective insulting because SB 2394 takes the petspective that people are criminals first
and citizens second. Repeatedly, in various sections of this bill. It completely ignores the
Constitutional mandate about ‘innocent until proven guilty’,
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Examples include: Section 1 line 19, Residence or residency?; Section 2 lines 14 - 21; Section 4
N all; Section 5 ally Section 6 lines 10 ~ 13; lines 16 - 23; Section 7 all; Section 8 all; Section 11 line

11 - where shall the auditor post this voting history and for what purpose? Who has real reason to
need it? (No one except the auditor, whose responsibility it is to keep ttack of such things already,)
and all of Section 11; Section 12 all; Section 13 all - This section in particular exposes people with
stalkers and increases their vulnerability; Section 14 all; Section 15 all violates t to Privacy,
Sections 16 & 17 are already in law 8 are unnecessary; Section 18 makes minorities vulnerable to
Voting Rights Act violations; Section 19 gives a primary example of taking the perspective that
citizens are criminals first and last; Section 20 makes minorities vulnerable to Voting Rights Act
violations; Section 21 already exists in law and is unnecessary.

I am certain that lawyers in such organizations as the ACLU can and will find more,

I 'have not ever been so insulted and threatened bya bill on so many levels and fronts, other than
the TIAA. In the case of the TIAA, I believe that if the people who proposed it were not in public
office, they would be diagnosed as paranoid and put in therapy. I cannot account for the “mindset”
of Congress for passing that monstrosity at all.
We haven't even thought about the witness protection act people, I note, and I'm not going to go
into that any further except to note that I know from personal experience how easy it is to find |
someote in that program if a person or group really wants to. ‘The answer is certainly not to expose
those people to further danger through bills like this,

Please kill this bill with a unanimous “Do Not Pass”. Election law & procedure may need a biof !
tweaking, but this is not tweaking, This is wholesale assault on the Constitution, on the First
| Amendment, on the concept that people are innocent until proven guiliy, on common sense in
' government, and on the concept that government exists to serve the people, not to treat them as
deviant and to opptess them. Governments that exist to treat the people as criminals first are by
definition fascist. That is not the North Dakota way. Notth Dakota has always prided itself on
being a democracy. I don’t see anything in this bill that is democratic.

S et e

If this bill passes into law, not only will I not ever vote again, I am likely to get rid of my drivers
license 8¢ worry about “if” the non-stalking police “catch” me. If I'm going to be assumed by the
law to be a criminal from the beginning, and without my permission, I may as well not be made a fiar
of first, All the “we didn’t mean to” s in the world don’t & won't mean anything. Hitler got his
start i this way, & I know full well that was never the intent of the people who sponsored &
authored this bill in the first place, any more than it was the intent of the people who passed the
laws he wanted when he was rising to power. The Road to Hell is paved with good intentions,
however. From what I've seen of life, it has been fully paved for quite some time. It doesn’t need
any mote bricks, and SB 2394 is such a brick.

Mitakuye ofasin. We can extrapolate this from “we ate all related” to “what happens to one,
happens to all; and injustice anywhere opens the door to injustice everywhere”. Just because one
person or group stole an election recently and the people who could have done something about it
did not, does not mean we “need” this kind of reactionary, demeaning, threatening, Orwellian, and
insulting law, ‘Thank you for hearing me in a good way now. I know you didn’t meati to muake such
devastation of the Constitution happen, so thank you for killing this bill. And not me, Many

blessings.
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To: Senate Government and Veterans Affairs Committee
From:  Donna Byzewski, Corporate Guardianship Program Supervisor
at Catholic Family Service

Subject: Senate Bill 2394
Date: February 6, 2003

Chairperson Krebsbach and Members of the Government and Veterans Affairs

e Dl o it Committee, my name is Donna Byzewski and I am supetvisor of the corporate

Christopher T. Dodson guardianship program at Catholic Family Service. I am respectfully asking your

Executive Director and v . ~p - _

Genersl Counsel committee to revise Section 9 of SB 2394 which pertains to people placed under
guardianship.

Catholic Family Service provides corporate guardianship services on behalf of 340

people with developmental disabilities, Many of our wards continue to have the

i right to vote, even though they have been found by the court to be incapacitated

(”\ and in need of a guardian, We have also had several wards who have returned to
court to ask that their right to vote be restored. In almost all cases, the court

reinstated this right. North Dakota Century Code 30.1-28-04 states that except

upon specific findings of the court, no ward may be deprived of any of the

following legal rights: to vote, to seek to change riarital status, to obtain or retain a

motor vehicle operator’s license, or to testify in any judicial or administrative

! proceedings.
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‘ It is my fear that Section 9 ¢f SB 2394 will create a barrier for our wards who

| have the right to vote and want to exercise their right to vote. I do not believe that
it is the intent of SB 2394 1o prevent all people who have a guardian from voting
and 1 respectfully ask the committee to amend this section of the bill. Thank you
for your time and consideration.

“"\W, Brosdway, Suite 2
( arck, ND 58501

(701) 223-2519
1-888-419-1237
FAX # (701) 223-6075
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i (‘\ Testimony on SB 2394

Senate Committee on Government and Veterans Affairs

. / Tim Schuetzle, Prisons Division Director

! North Dakota Department of Corrections and Rehabllitation
10:30 a.m, 2/6/03

The Department of Corrections wishes to testify against Section 10 of SB 2394,
This new section to chapter 16.1-02 of the North Dakota Century Code makes
two requirements of the Director of the North Dakota Department of Corrections.
The first requirement is that the DOCR shall report monthly to the Secretary of
State the name, address, date of birth, date of sentence, effective date of
sentence, and the county of conviction of each person who has been convicted ,4
of a felony. The second requirement is that the Director of the DOCR shall also
report the name, address, and date of birth of each person previously |
convicted of a felony whose clvil rights have been restored as provided in
section 12.1-33-02.

The greatest problem with the first requirement is that the DOCR iz not informed
of every person that is convicted of a felony in the state, and could only provide
data for those felons that were actually sentenced to the DOCR and had entered |
our system. It Is hot uncommon for some felons to receive suspended sentences,
’/—\ serve the time in a county jall, and never enter the DOCR. While the DOCR could
v

provide this information on our portion of all convicted felons (the ones that we
recelve), a more complete list of felons could be generated if the law required
each sentencing court to provide this information to the Secretary of State.

The DOCR could also provide the information on those felons that have been
discharged from the DOCR, but again this will likely not be a complete list. We
also believe that requiring this information on a monthly basis is overly
burdensome for the staff involved.
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February 13, 2003

TO: Senator Karen Krebsbach and Members of the Senate Govarnment and Veteran's
Affairs Committee

FR: Cory G. Fong, Deputy Secretary of State
RE: Hoghouse Amendment to Senate Bill No. 2394 — Central Voter File

Since the hearing of Senate Bill 2394, the Secretary of State's office has worked with the
various interested parties and other state agencies to address concerns about the legislation.
Many of the concerns were already addressed by the initial hoghouse amendments.

As a result of our work, | am providing the committee with a new and improved hoghouse
amendment to Senate Bill 2394. The changes in the new hoghouse amendment, which are
shaded for you, accomplish the following:

A « Addresses the reporting concems of the Departments of Health and Gorrections and
c Rehat;ilitatlon. the State Court Administrator, and Protection and Advocacy. (Sections 7, 8,
and 9
@ ¢ Removes the section concerning enforcement by the state's attorney's that was contained in

Section 18 of the previous hoghouse amendment. (previous Section 18)
¢ Allows an individual to request to be added to the central voter file. (Section 10) |
o Clarifies that records in the central voter file are considered exempt records and would
therefore not be subject to the open records laws, except for the records available to E
L cat)mdidates. political parties, and political committees, for alection related purposes. (Section |
16
o Allows an individual offering to vote to elther present a driver's license, a photo ID containing
date of birth, or another appropriate form of identification prescribed by the Secretary of
L State displaying date of birth. (Section 19)
¢ Removes the provisional voting component altogether. (Section 18 and previous Section 20)
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394 A
“for an Act to create and enact chapter 16.1-02 and two new sections to chapter 16.1-05 of the
North Dakota Century Code, relating to providing a central voter file for the purpose of
preventing and determining voter fraud, election boards checking identification and verifying
voter eligibllity, and election boards being provided with precinct maps and precinct locators; to
amend and reenact sections 16.1-01-04, 16.1-05-06, and 54-09-08 of the North Dakota Century

Code, relating to qualifications of voters, challenging voters, and fees received by the secretary
of state; and to provide a penalty.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. AMENDMENT. Section 16.1-01-04 of the North Dakota Century Code Is
amended and reenacted as follows:
16.1-01-04. Qualifications of electors.
1. Every citizen of the United States who is: eighteen years or older; a resident of
this state; and has resided in the precinct at least thirty days next preceding any
elertion, except as otherwise provided in regard to residency in chapter 16.1-14,
is a qualified elector.

2, Evesy As it pertains to this title, every qualified elector of the state may have only
one voling rosidence, shown by an actual fixed permanent dwelling or
establishment.

3. A Except as otherwise provided in this section, a person's veting residence must

be determined in accordance with the rules for determining residency as
provided in section 54-01-26.
4, Pursuant to section 2 of article Il of the Constitution of North Dakota, voting by
persons convicted and sentenced for treason or felony must be limited according
to chapter 12.1-33.
As It pertains to this title, a person may not be deemed to have gained or lost a
residence solely by reason of the person's presence or absence while enrolled
as a student at a college, university, or other postsecondary institution of learnin
in this state.
As it pertains to this title, a member of the armed forces of the United States may
no! be deemed to have qained or lost a residence in this state solely by reason of

t ember being stationed on duty is this state
it ns to this titl 0 not be deemed to have lost residence i

the person's precinct or in the state by reason of the onh engading i

temporary government service or private employment outside the person's
precinct or outside the state,

Page 1, line 1, after A BILL, replace the remainder of the bill with:

=
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SECTION 2. A new section to chapter 16.1-02 of the North Dakota Century Code Is

created and enacted as follows:
P n ntral voter filg. A anent tralized, electronic data base of vot

to be known as the central voter file is established with the offices of the secretary vf state and
county auditors linked together by a centralized state tom. .The county auditor is chief
m‘a&m > B A h S Bta O 8tate 1S res “o‘

, b
CE : [He rec

of state and all county auditors for purposes of preventing and determining voter fraud, making
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

SECTION 3. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

SECTION 4. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

ligh th al voter file

n_and ¢ .
1. Before the primary election in 2004, the secretary of state shall establish the
central voter file in cooperation with the department of transportation and county
auditors.
2. The secretary of state shall establish the initial central voter file from records

N . maintained by the department of transportation. The county auditors shall
duri nd

mpare the initial central voter file agalnst all precinct pollbooks us

o created from the general elections in 2000 and 2002 and any reasonably reliable
updates made by county auditors since the generat elections in 2000 and 2002.
Those individuals contained in the Initial central voter flle who voted at either the
aeneral election in 2000 or 2002 shall be designated as active in the initial central
voter file. Those individuals contained in the Initial central voter file who did not
vote at either the qeneral election in 2000 or 2002 shall be designated as inactive
in the initial central voter file.

3. Each individual contained in the initial central voter file must be assiqned a

unique identifier. An individual's unique identifier must be created from unique
information and data obtained from records maintained by the department of

trans tion and th il s from the general elections in 2000 and 2002. If
it is im ble to assian a unigue identifler to an individual contained in the initial

centrat voter file, a unique identifier will be randomly generated and assigned to

the individual,
4, The secreta state shall adopt rules for generating and assianing a unigu
dentifler to each individual contained in the central voter file according ¢
of this Act bsection 3 of sectio -01-01.
5. Whe blish e nitial | voter file from the s n th
riment of tran tion and the pollbooks from the general elections i
2000 and 2002, the se f state and tors shall attempt to

address errors and mi llings of individuals' names.

SECTION 8. A new section to Chapter 16.1-02 of the North Dakota Century Code is {
created and enacted as follows:
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

the county auditor s ately update
records for that precinct in the central voter file o accurately reflect those changes.

SECTION 6. A new section to Chapter 16.1-02 of the North Dakota Centv.y Code is

A pvVe al, l ”- 8 26 6 RSS 88 B secrels

L State { 18 assIsSta B COoUn 2 : SavVe VS R
‘ glection, shall query the central voter file to determine if any individual voted
‘ B du th . adi . slection. Th Boretary or s ate sha
immediately notify t un ito ate's atto in the affected i
county or counties for further investigation “

' ulent votin o eliminate ex names, the
shall mall to a random ling of individuals contained in the central voter fil
notice stating the individial's name and address as they appear in the centr

I voter file. The random sampling shall be determined in the manner established
| b ecretary of state. The notice must request the individual to notify t

h county auditor if there is any mistake in the information. ;

Upon return of any nonforwardable mait from an election official, the county 5
auditor or the auditor's staff shall ascertain the name and address of that ;
individual, _[f the individual |s no longer at the address recorded in the central

voter file, the county auditor shall designate the individual as challenged In th

central voter file. An individual designated as challenged in accordance with this
subsection shall comply with the provisions of section 16.1-05-06 before being

allowed to vote at the next election in that precinet. If a notice malled at least

sixty days after the return of the first nonforwardable mail is also returned by th
tal service, the county auditor shall designate the individual as inactive in the

central voter file.

Within ninety days after an election, the county auditor shall send the notice
provided for under subsection 3 to each indlvidual was challenged on
election day according to section 16.1-05-06. If a notice is returned as not
deliverable, the county auditor shall attempt to determine the reason for the

return. A county auditor who does not recelve or obtain satisfa f f an
individual's eligibility to vote shall immediately notify the stat orney to
conduct an investigation aceording to and the secretary of state.

[

o
Iv

[on

SECTION 7. A new section to Chapter 16.1-02 of the North Dakota Century Code is

created and enacted as follows:
In d individuals and changes of names - Changes to records |

the central voter file.

-
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

J/.’\
1.
;
2 |
tary of state shall prepare and distribute a list of those individuals to eac
county auditor.
3. After receiving notice of death of an individual who has died outside the county,
t n itor shall designate that individual as deceased in the central voter

file, Notice must be in the form of a printed obituary or a written statement

signed by an individual having knowledge of the death of the individual.

SECTION 8. A new section to Chapter 16.1-02 of the North Dakota Century Code is |
7 created and enacted as follows:

Reporting Individuals placed under guardianship and changes of names -
Chan records in the central voter file,
The state court administrator shall provide for the regular reporting to the

1
-t

secretary of state the name, address, date of birth, and county of residence, if
available, of each individual eighteen years of age or older who was placed
under a guardianship and as a result has been deprived of the legal right to vote
since the last report. Within thirty days after receiving the report, the secretary of ;
state shall designate those Individuals as ineligible in the central voter file. The
secretary of state shall prepare and distribute a list of those individuals to each
county auditor,
The state court administrator shall alse provide for the regular reporting to the
secretary of state the name, address, and date of birth, if available, of each

individual eighteen years of age or older whose legal right to vote has been
by the since the last report, Within thirty days after recslving the

restor
report, the secretary of state shall remove the ineligible designation of the
individual in_ the central voter flle. The secretary of state shall prepare and

distribute a list of those individuals to each county auditor.
state court administrator shall also provide for the requiar re to the
secralary of state the name, address, date of birth, and county of residence, if
vailable, of individual eighteen years of age or older whose name w
changed by divorce or any order or decree of the court since the last report.
Within sixty days after receliving the report, the secretary of state shall make the

me changes in the central voter file and notify b | each individual whose
ame was changed that the individual's name has been changed accordingly |

o

joo
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2384

2

SECTION 9. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

Reporting incarcerations - Changes to records in the central voter file.
- : Ne gepanms BCt X Bia atl SNa
” 1S A s

jhts have been _as provided in chapter 12.1-

the last report. Within thirty days after receiving the report, the secretary of state
shall remove the ineligible designation of the individual in the central voter file,
The se of state shall are and distribute a list of those individuals to

F each county auditor.

h SECTION 10. A new section to Chapter 16.1-02 of the North Dakota Century Code Is

created and enacted as follows:
nt of tran tion to report updates to the secre of state - Change

{o records in the central voter file.
1. The department of transportation shall report reqularly to the secretary of s
any relevant ¢changes and updates o records maintained by the department of
frans tion that may require changes and updates be made to individuals and

records of individuals contained in the central voter file.

The audi change the designation of individuals contained in th

central voter file whose change of address can be confirmed by the United States

Postal ice. The secretary of state ma vide the county audito th
riodic re n individuals whose change ¢ ress can be confirmed by the

Unit tes Postal Setvice.

if an individual makes a request to t nty auditor for removal of

individual's record from the central voter file, the coun ditor shall change th
esignation of the individual contained In t ntral voter file to inactive.

| lified elector makes a written request to th nty auditor for inclusion i

the central voter file, the county auditor shal! collect the required information from
the individual and add the individual's name_to the central voter file with
d ignat of

SECTION 11. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

[

g

>
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

SECTION 12. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

DOCIOTArY Of STATe 1O RAODL rule

& 3§ B (JonNnora & *_ - 1 U B B8 8
ividual contained i niral voter file
3.  Provide procedures for entering data into the central voter file.
4. P e for an ional inf tion t sted of btained f

Individuals that |s to intained in the central voter file, not alrea
law, but ¢ for the pr: dministration o niral voter file;
5. Provide for the exchan acords maintain the )
agencies and als for recelving reqular reports about individuals and
of individuals contained in the central voter file

6. llow the offices of all county auditors and the secretary of state to ad I
and delete information from the central voter file to ensure accurate and up-to-
date records.

YA llow the offices of all county auditors and the secretary of state to have access
to the central voter file for review , search, and inquiry capabliities.

8. Provide security and protection of all information contained in the central voter
file and t re that unauthorized access and entry is prohibited.

9. rovide a system for county to identify the precinct to which an individual
shoul ssigned for voting purposes.

SECTION 13. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

Information contained and maintained in the central voter flle. The central voter fil
shall contain the following information for each individual contained therein:

1. T of the individual;

2.  The complete residential address of the individual;

3 ; ags of the individual, if diff

4,
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2384

7N

P N

SECTION 14. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enaoted as follows:

o g_m_ﬂal_lgggts_gg_ng@_w_mn thg central voter file snau oont_glg the foilowing informat!on fgr
each individual contained therein:
1. The complete name of the individual;
2, The complete residential address of the individual;
3 The unigue identifier generated and assianed to the individual as provided by this

chapter;
4, Designations showing whether the individual's ability to vote in the precinct has
been inactivated as a result of death, incarceration, or because of a change in

guardianship status, or because the individual Is no longer a resident of the
rding to section 16.1-01-04;

5. De ignations sh win ether the individual must be challenged according to
8, h n161- llative istrict, precinct name, and precinct number in which the
YA %@m gf and obtained from tne lndivic_!g !ggmgg
YT TR P Y R P Y P T
3 of section 16.1-01-01,

SECTION 18. A new section to Chapter 16.1-02 of the North Dakota Century Cods is
created and enacted as follows:

Voter lists and reports to be made avallable for Jury management. On or before
e ear, t

ecretary of state shall transmit information from the central voter
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

SECTION 18. A new section to Chapter 16.1-02 of the North Dakota Century Code is
created and enacted as follows:

SECTION 17. A new section to Chapter 16.1-02 of the North Dakota Century Code Is
created and enacted as follows:

Violations - Penalties.
1. &gﬁﬁmr. deputy, clgrk, or other election employee may not intentionally:
Fail to perform or enforce any of the provisions of this chapter except

subsection 2;
b. Remove an individual from the central voter file or change a record of an
individual contained in the central voter file in a manner or for a purpose
not authorized by law; or
Add a name or names of individuals to the central voter file or add a
record or records of an individual contained in the central voter file in a
manner or for a purpose not authorized by law.
An individual who violates this subsection Is quilty of class A misdemeanor.
2. deputy, clerk, employee, or other subordinate ofa coung auditor who ditor who has
nowlgdge ot reason to believe that a violation of this chapter has occurred shall
mmediately transmit a report of the knowledge or belief to the county auditor,

eth ssessed evidence of the violation. Any county auditor who
as nowled e or reason to balieve that a violation of thi ter 11
shall immediately transmit a report of the knowledge or belief to the state's
attorney of the county where the violation is believed to have occurred, together
with any possessed evidence of the viglation. The county auditor shall also
immediately send a copy of the report to the secretary of state. A violation of this

subsection is & A misdemeanor.
3. ni i | who inteiitional lates any provision of t apter | f

misdemeanor a different penalty i cifically provi W,

24

SECTION 18. AMENDMENT. Section 16.1-05-06 of the North Dakota Century Code Is
amended and reenacted as follows:
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

16.1-05-08. Challenging right of person to vote - identification or affidavit required
- Ponalty for false swearing - Optional poll checkers.
One poll challenger appointed by the district chairman of each political party
represented on the election board is entitied to be in attendance at each polling
place. Individual poll challengers may be replaced at any time during the hours of
voting, but no more than one poll challenger from each political party is entitled to
be in attendance at each polling place at any one time,

2. Fhe-members Any member of the election board and-pell-challengers may
challenge the right of anyere an individual to vote whom they know or have
reason to believe is not a qualified elector. Members A poll challenger may |
request members of the election board er-pell-challengers-may to challenge a
Mmmmmmmmmmw they knoworhave reason to '*
believe is not a qualified ele ased y
any gne of the following.

a. The persoh individual offering te vote does not meet the age or
citizenship requirements, i
b. The persen individual offering to vote has never voted In the precinct
before and the name of the individ.al offering to vote does not appear In
the pollbook generated from the central voter fils, and the individual falls
to provide reasonable evidence of residency in the precinct.
C. Except as provided in section 16.1-01-05, the person individual offering to
vote physically resides outside of the precinct,
| d. The persen individual offering to vote does not meet the residency
requirements provided In section 46-4-01-06 16.1-01-04.

3. A-poll-challengeror |f after an election board member may-tequeet has requested
that the persor individual offering to vote provide an appropriate form of
identification, as provid section 19 of this Act, to address any of the
voting eligibility concemns listed in subsection 2, and the identification provided
does not adequately reselve confirm the veter eligibility eoncerns-of-the-poll

of the challenged individual, the challenged
persen Individual may not vote unless the challenged person individual executes
an affidavit, acknowledged before the election inspector, that the challenged
person indlvidual is a legally qualified elector of the precinct,

4, The affidavit must include: ;
a. The name and present address of the affiant and the address of the

affiant at the time the affiant last voted. ;
b. The previous last name of the affiant if it was different when the afflant :
last voted.
¢ A recitation of the qualifications for voting as set forth in section 16.1-01-
04 and the rules for determining residence.
d. Notice of the penalty for making a false affidavit and that the county
auditor may verify the affidavit.
e. A place for the affiant to sign and swear to the affiant's qualifications as a
voter,
5. Written notice of the penalty for making a false affidavit and that the county
auditor may verify the affidavits must also be prominently displayed at the polling :
place in a form prescribed by the secretary of state. Any person who falsely

e e e et 8 XYt i g A N 1 .
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PROPOSED AMENDMENTS TO SENATE BILL NO. 2394

7N
swears In order to vote is guilty of a class A misdemeanor and must be punished
pursuant to chapter 16.1-01.
6. RO-OUUIIYY-BGHROF-ERE BHRAAFARNGORA
7. Inaddition to the poll challenger, not poll checkers appointed by
the district chairman of each political party represented on the election board
may be in attendance at each polling place, provided such poll checkers do not
interfere with the election process or with the members of the election board in
the performance of their duties. The poll challengers and poll checkers must be
qualified electors of the district in which they are assigned. é
8 No poll challenger or checker may be a member of the election board.
8. D gigl ! an shall noti - DLY aug ;,"1! g 1
SECTION 19. A new section to chapter 16.1-05 of the North Dakota Century Code Is 7
created and enacted as follows: 'f
P ki na tify ell ~Poll u '\
g b - . ', Y e - : - ok 'A,. '
o 1, Before delivering a ballot to an individual according to section 16.1-13-22, the
o poll clerks shall individual show either a driver's license issued by the

state, another form of identification displaying a photograph of the individual and
the individual's date of birth, or another appropriate form of !dentification

rescribed b f state displaying the individual's date of birth. Aft _r
verifying that the individual's name is contained in the pollbook generated from ;
the centr: r til Il clerks shall verify the individual's residential address
and mailing address. if different from the individual's residential address.
2. If the individual's name Is not contained in tha pallbook generated from the i

central voter file, the individual may be challeinyed according to section 16.1-05-
06 and the individual's name must be recorded in the pollbook and the poll clerks
must request and obtain any additional information for the individual required to
be included in the pollbook.

When verifying an individual's eligibility according to this section or when entering
a new Individual into the pollbook, poll clerks shall request, correct, and update
any incorrect or incomplete information about an individual that is required to be
contained in the polibook generated from the central voter file.

Poll clerks shall direct an individuai who Is attempting to vote in the incorrec

precinct to the proper precinct and voting location.

SECTION 20. A new section to chapter 16.1-05 of the North Dakota Century Code is

created and enacted as follows:
County auditor to provide election board members with precinct maps or precin

finder. The county auditor shall provide each precinct election board with an accurate precinct 1

[

[

map or precinet finder to assist electio rd mem n determi ether an address Is |
ted in that nd for d ining which precinct and polling location to direct an ‘

, ) ividual who ma empting to vote incorrectly in that precinct.
-
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PROPOSED AMENDMENTS TO SENATE BiLL NO. 2304

SECTION 21. AMENDMENT. Section 54-09-08 of the North Dakota Century Code is
amended and reénacted as follows:

84-00-08. Secretary of state’s general sarvices operating fund. The secretary of
state's general servicas operating fund Is a special fund in the state treasury. Moneys in the
fund are to be used pursuant to legislative appropriations for the provision of services under :

, subsection 6 of section 41-09-94, subsection 9 of section 54-09-04, and |
; sections 54-09-10 and 54-09-11, Atthodoseofeachﬂmlyoar.theucrotaryofatnbshall |
! transfer any unobligated balance remaining in the fund exceeding seventy-five thousand dollars
to the general fund.”

Renumber accordingly
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Testimony on SB2394 at House Government and Veterans Affairs K
By Ken Yantes / North Dakota Township Officers Association

Mr. Chairman and Members of the House Government and Veterans Affairs
Committee, |
My name is Ken Yantes and I represent over 6000 grassroots elected North
Dakotans called The North Dakota Township Officers Association.

This Association has policy in support of SB2394.

SB2394 is a 14 page bill that seeks to accomplish 2 multi-purpose. The ND
Township Officers are in support of the changes found on lines 15 - 17 on
page 1 which says “ every qualified elector may have only one residence
shown by an actual fixed permanent dwelling or establishment”.

We feel that the passage of this bill will help to clear up who can vote and
hold office in a township.

Each year as the time for township annual meetings comes around, we are
inundated with questions on voter eligibility. Representatives....this is why.
NDCC in 58-04-08 and 58-05-01 says “ in order for you to hold oftice in a
township, you must be to be a qualified elector of the township”. In another
section of NDCC it says that the only way for you to lose your voting status is
if you vote elsewhere. Until you do vote elsewhere, you are still entitled to
vote and hold office in the township where you had prior residency. Many of
our states township officers have moved into town, still own land in what was
their township for many years and have not voted elsewhere just to keep their
voting status in the township. This violates the long time principle of
residency as a voting requirement or at least puts it in a very gray area.

Our membership at the 1998 annual meeting developed a clarification policy
which said “if you live in a township you can vote in a township, if you don’t
live in a township you don’t vote in a township”.

Mr. Chairman and Committee Members, this bill will help to establish a firmer
description of who is a qualified elector for voting in a township. The
NDTOA asks for your do pass recommendation on SB2394,

]
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56" Legisiative Assembly
North Dakota State Legislature
/\ House Government and Veteran’s Affairs Committee

Testimony of Phyliis Howard
Tribal member, Three Affiliated Tribes

Regarding SB 239‘(
March 20, 2003

Mr. Chairman, members of the Committes. My name is Phyllis Howard. { am presently ;
a resident of Bismarck, employed in Bismarck, and | am also a member of the Three i
Affiiiated Tribes. | am here today to speak in opposition to SB 239F, and in particular, in
opposition to any change in the requirements for showing a picture identification card as
a prerequisite to vote in state elections.

Several years ago, | ran as a candidate in a primary for a position in the State
Legisiature from District 4, where | was then a resident. As you may know, most of the
voting population of the Three Affiliated Tribes is contained within District 4. My race
gained a great deal of attention among Tribal members, as | was one of the first Tribal
members, if not the first, and most likely the first woman, to run for a seat in the
legisiature in our district.

The tumout in this race was phenomenal. Many more Tribal members showed up to
vote than usual in a primary race, and unfortunately, in several precincts that primarily
serve Tribal members there were long lines of people waiting to vote when the polls
closed. In at least two precincts on the resarvation, there were not enough ballots for all
those wanting to vote. | can assure you, the issues that this election raised were
brought to the attention of the County Auditors in the affected counties. No question
was raised then about the eligibility of those coming to vote at the precincts where the
lines were long or where there were not enough ballots, because the poll watchers and
the election officials knew the people coming to vote, even those who had not voted
before or who had not voted in a long time. We are still in a rural state and people know

each other in our District.

| mention this history to you because SB 2394 imposes a new requirement on elections
that certainly has not been necessary in the past, that is, it says that any citizen has to
have a photo identification card or some other form of identification prescribed by the
Secretary of State that has the person's birth date on it. But many, many Tribal
members from Fort Berthold, especielly our elders, may not have a picture form of
identification. | suspect this is true for the other Tribes in our state also. Many of our
members don't carry around their Tribal enroliment card, either. Instead, if our Tribal
members come to vote, they know that there will be someone there who knows who
they are. That is the way It is in our state, which does not require pre-registration for a

person of adult age to be able to vote.
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| There is no compeilling reason presented to you today to change that requirement. 1‘
What SB 239% would do in the rural areas of our reservations is to discourage voting. If

L an eider comes to a precinct to vote, and has traveled some distance to get there, and

/\ is told that they don't have adequate identification and so they cannot vote, even if they

| " have voted there before, you lose otherwise eligible voters. Even if the eider has the

appropriate identification, but has forgotten it at home, the eider on fixed income, who

| took the time to come to vote, may not be able to go home and get the identification and

come back in time to be able to vote. That is not right. Again, an eligibie voter is lost
and voter participation is reduced. That is not consistent with the kind of open,
participatory democracy we value in North Dakota,

| lamawarethatmepmpoudlaw.SBRQ%unMﬁmSoanmyofsutomay

prescribe other forms of identification that contain a person's birthdate on it, other than
1 those mentioned in the statute. Maybe that could include a Tribal identification card or
a Tribal envoliment card. But it is not clear that these forms of identification wou''d be
accepted by the Secretary of State. Nor do we know what would happen if the
identification card is forgotten at home and there is no time to go back to get it before
the polis were to close.

Right now, the issue of proper identification is taken care of by the ability of poll
watchers to chal voters. The process is outlined in present law, and is amended
somewhat in SB 239/7. | believe the present process of challenging voters is
adequate and does not need to be substantially amended. The penalty for filing a false
affidavit if no adequate identification is provided is enough of a disincentive to voters in
North Dakota not to falsely cast a ballot. | do not believe that | have heard of a case in

{/'\ North Dakota of fraudulent balloting.

- Therefore, because a good challenge system is in place, we do not need a more
cu e system of voting in North Dakota. In fact, | believe the system that SB
2397 sets up is, effectively, voter registration without calling it that.

For these reasons, | oppose SB 2307, and ask that this committee give it a DO NOT
pass recommendation. We do not need voter registration in North Dakota. | want to
make sure that all Tribal members who want to vote are aliowed to do so.

; Thank you for the opportunity to provide testimony to this committee.
| Phyliis Howard

919 South 7 St., Suite 303
Bismarck, North Dakota 58504
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MANDAN, HIDATSA, & ARIKARA NATION

Three Affiliated Tribes * Fort Berthold Indian Reservation
404 Frontage Road * New Town, North Dakota 58763-9402

8% Legisiative Assembly
North Dakota State Legislature
Government and Veteran's Affairs Committee
(%ggﬁgym a House of Representatives
Fax (701) 627-3805

Testimony of Mervyn Packinesu
Vice-Chairman, Three Affiliated Tribes

Opposing SB 2397
March 20, 2003

Mr. Chairman and members of the Committee, my name is M Packineau, Vice-Chairman
of the Three Affiliated Tribes, and I am testifying against SB 2397, and especially in opposition
to the new requirement added by SB 239} that each voter must produce a photo identification
card in order to vote in state elections,

Our Tribe is not aware of the problems that SB 239? is supposedly trying to solve. We are not
aware, for example, of any issues involving voter fraud or problems of people voting twice in our
state clections. 1t is hard enough to get people out to vote in state elections, even though North
Dakota does not have the voter registration present in most states,

What SB 239 does do, however, is put more roadblocks in the way of peopie voting in our state.
It may seem like a simple thing, to produce a photo identification card that has your birthday on
it in order to vote. But many, many of our members, and I belicve the members of other of the
Indian tribes in North Dakota as well, simply do not have such identification cards, and the
enroliment cards of members do not generally have photos on them.

We simply have not heard problem concerning voter fraud exists that would require the
solutions proposed by SB 2397, In fact, the challenge system currently in place in state elections
seems quite adequate to us. We use a similar challenge process in our Tribal elections. In the
state challenge process, a penalty exists for swearing out a false affidavit regarding residency in
the precinct in which you are voting. I can see the legislature increasing that penalty to reduce
the chance of voter fraud. But requiring a photo identification card where not was required
before is truly unnecessary where our precincts are already quite small in terms of population
size,

There are severat other factors to consider, as well, What happens if a voter forgets the
identification required and it is too late to go home to get it before the polls close? The voter
may have cast a ballot many times, be on the poll book, be known to the election officials, and
still be denied & ballot. ‘That is simply not the way things have been done in North Dakota and it
has worked when our population was larger, and it has worked in the most recent election.

e

k\_) What kind of identification card, in addition to driver’s licenses, or other state issued 1.D. cards
will be approved by the Secretary of State? If it is a photo LD, but doesn’t have the person’s
birthday on it, /why isn’t that good enough? For example, we issue photo Tribal 1.D. cards to A
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those who request them, and issue photo 1.D.s to our Tribal

\ Ds employees, but they do
personsbixtbdaetoﬂwy:;tlnm. o?: t‘:\reefnow required to reissue these L.D. mﬂ;zﬂ”:lot wh;:cdn
remwui ? retary or voting purposes? Who will pay for these I.D. cards to be

Finally, North Dakota has long been the onl i
, y state in the United States without voter regi -
\?let: 3hc mis dini ﬁm * W,:zmon process. It places barriers to voting that our notmiszmecpm
ltigation that wil low e p'-::a:" ot o discourage votorn fom voang, | 30 nofthing B "
. of this bill, alone sho
members of this Committee to vote DO NOT PASS for this bill. uld encoursge each of the

Thank you for considering my testimony.
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Senate Bill 2394

House Government and Veterans Affairs Committee
Thursday, March 20, 2003
by Ted Gladden, State Court Administrator

Chairman Klein and members of the House Government and Veterans Affairs
Committee, 1 am appearing today in support of SB 2394,

The North Dakota Judiciary, through its district courts, uses two source lists
in the preparation of the master jury list that is prepared in each county by March 1
of each odd-numbered year. The source lists are prescribed by court rule. Those two
lists are licensed drivers in North Dakota and people who voted in the most recent
general election. In most counties, we must go through and manually extract the
names of the people who have voted in the last general election and compare it to the
list of licensed drivers to see if they already have had a chance to be selected for jury
duty by being picked from the drivers list. If a name is unduplicated, in that they
were not selected from the drivers list, the name is added from the poll books.

One of the major challenges we have is in obtaining the names of individuals
with current addresses. The bill before you, which primarily focuses on the creation
of a central voter file maintained in the Secrctary of State’s Office, will allow the
judiciary to get the names of people who have voted in an electronic format. The
process will reduce the amount of time and staff work required to compare voters
names against drivers names and simplify the creation of the master jury list. We will
be able to compare names electronically. While I recognize the focus of this bill is
not for this purpose, it will assist the judiciary in providing an accurate automated list
of names in a more timely fashion than is the case today.
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At the present time, there are less than five counties that automate their poll
m book records. In these select number of counties, the entering of names from the poll
books to a computerized list is done when the time is available in the county auditor’s
office. The current process takes too long to get the names to us to be of any benefit
in our selection process. For this reason, the language that is contained in the SB
2394, on page 10, lines S5-8, will substantially improve our efficiency and
effectiveness in preparing the master jury lists,. We will not only improve the
accuracy of the data contained in the master jury lists, but with the requirement that
the information be submitted by the county auditors to the central voter file prior to
the 1* of February, the master jury lists will be available to meet our needs by March
1 of each odd-numbered year.
Thank you.
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BUSINESS DIVISION

ALVIN A, JAEGER PHONE (101) 3264204, PAX (701) 320-2002
SECRETARY OF S8TATE CENTRAL INDEXING DIVISION

STATE OF NORTH DAKOTA PHONE (T01) 320-3042, FAX (701) 3364214

600 & SOULEVARD AVE DEPT 108 ELEGTIONS DIVISION
BISMARCK ND 88808-0800 1 ‘ PHONE (T01) 3264148, FAX (T01) 326-2002
//-h\&% mn:dus b / PHONE (r%%! wMM)m1m

wWw.siale.nd.ue/sec ., GENERAL INFORMATION (T01) 328-2900
SECRETARY OF STATE TOLL FREE 800,962 3087
March 20, 2003
TO: Representative Matt Kiein and Members of the Houss Government and Veteran's Affairs
Committee

,\
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FR: Cory G. Fong, Deputy Secretary of State
RE: Senate Bill No. 2394 - Central Voter File

Senate Bill No. 2394 is intended to establish a centralized electronic voter database, to be

known as the Central Voter File, that will link the Secretary of State's office with county auditors’

offices. The Central Voter File would provide a tool for improving Election Day administration,

mvon:lbng and detecting voter fraud, generating Election Day poll books, and keeping accurats
ng lists.

The general concept behind Senate Bill No. 2394 has been discussed by the Secretary of
State’s office and county auditors as an attempt to improve the accuracy and functionality of
precinct poll books and voter lists, While at.the same time addressing the concems and
allogations of voter fraud that are sometimes raised by advocates of voter registration. The
Interim Judiclary Committes, as a possible alternative to adopting voter registration, also raised
the concept several years ago. However, the concept never gained momentum because of
funding concerns.

Today, funding Is less of a concern because of the recent passage and funding of the Help
America Vote Act of 2002, also known as HAVA. The state of North Dakota stands to receive
$5 miliion, and possibly more, for purposes of improving election administration, replacing
punch card voting equipment, better educating election workers and voters, improving voter
accessibility, and purchasing new and advanced voting equipment.

The Secretary of State's office believes the costs associeted with creating, implementing, and
maintaining the Central Voter File, as envisioned in this legistation, could be paid for from
federal HAVA moneys because it would significantly improve election administration in the state.
The legislation specifies that creating and maintaining the Central Voter File through 2008 would
be contingent upon the necessary funding being made avallable by Congress so that the
Secretary of State's office, counties, and the legisiature are not left holding the bag.

Before | explain the highlights of Senate Bill No. 2384, the Secretary of State's office Is
propesing some amendments to the bill. My explanation of the bill will also include discussion
of these proposed amendments.

The bill with the proposed amendments accomplishes the following:

» Requires the Secrotary of State to establish a centralized electronic voter database, known
as the Central Voter File, created from records maintained by the Department of
Transportation and compared against precinct poll books maintained by the county auditors
from the previous general elections, (Section 2 - 16.1-02-01)
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SB 2394 ~ Central Voter File

| House Government and Veteran's Affairs
;) March 20, 2003

Page two

}‘ * Requires the Central Voter File to ba developed no later than the 2008 Primary Election.
; (Section 2 —~ 16.1-02-03 and proposed amendments)

{ ¢ Specifies that the Central Voter File must be funded from the state’s election fund and not
? then:u_gg .:)h?e) Secretary of State's budget, the general fund, or from county funds. (Section 2 -
16. 2

e Provides that during the creation of the Central Voter File, each individual contained in the
Central Voter File wouid be assigned a unique identifier from existing data contained in the
file. If it were impossible to assign a unique identifier to a voter contained in the initial
Central Voter File, a randomly generated unique identifier would be assigned to the
individual, (Section 2 — 16.1-02-02)

| o . Directs the county auditors to enter data into the Central Voter File in a timely manner
N following elections and on routine intervals for the purpose of ensuring the data and records
maintained in the Central Voter File are up-to-date and accurate. (Section 2 — 16.1-02-05)

o Directs the county auditors to perform routine and random maliings to individuals contained
TN in the Central Voter File to verify and confirm voter sligibliity, ensure voting in the proper .
“ precinct, and prevent and detect voter fraud. (Section 2 ~ 16.1-02-05) |

¢ Directs the Secretary of State and the county auditors to conduct routine inquires of the
Central Voter File following elections to prevent and eliminate excess names and detect
voter fraud. (3ection 2 - 16.1-02-05)

» Requires routine reporting to the Secretary of State concerning deaths, name changes,
guardianships that result in an individuai being deprived of the right to vote, and
incarcerations from the Department of Health, the State Court Administrator, and the
Department of Corrections and Rehabilitation, which may require that updates and changes
b:dn}ad: to zgc)»rds contained in the Central Voter File. (Section 2 - 16.1-02-06, 16.1-02-07,
and 16.1-02

¢ Requires routine reporting by the Department of Transportation to the Secretary of State of
updates, which may require that updates and changes be made to records contained in the
Central Voter File. (Suction 2 - 16.1-02-09)

* Requiies the Central Voter Flle to contain four years of voting history, if applicabie, for each
individual contained in the Central Voter File, beginning in 2008. (Section 2 ~ 16.1-02-10)

o Authorizes the Secretary of State to promulgate rules to create, implement, and maintain the
Central Voter File in cooperation with the Department of Transportation and the county
auditors. (Section 2 ~ 18.1-02-11)
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SB 2394 ~ Central Voter File
House Government and Veteran's Affairs

/7  March 20, 2003

2 birth. {Section 4) |

Page three

» Establishes the content of information for the Central Voter File and poll books generated
from the Central Voter File. (Section 2~ 16,1-02-12, 16.1-02-13, and proposed
amendments)

o Requires the Secretary of State to submit data from the Central Voter File to the State Court 1
Administrator for the purpose of facilitating jury management. (Section 2 ~ 16,1-02-14) j

¢ Provides that records In the Central Voter File are considered exempt records and would
therefore not be subject to the open records laws, except for the records available to
glngtg:tss. ggl)iﬁoal parties, and political committees, for election related purposus. (Section
- 16.1-02-

o Provides for penalties if the information in the Centrai Voter File is used, updated, or altered
ina r:;nnor r;ot authorized by the law. (Section 2 ~ 16.1-02-15, 16.1-02-18, and proposed
amendments

o Provides a "check In" process for all voters at the polls, which requires showing
identification, either a North Dakota driver's iicense, a photo ID with date of birth, or another
form of identification prescribed by the Secretary of State displaying date of

o Provides that a voter who fails or refuses to show identification is subject to be challenged
and required to complete and sign a voter's affidavit. A voter who falls or refuses to show
identification and is vouched for by a member of the election board or clerk may be allowed
to votn: wfthm;i completing and signing a voter's affidavit. (Sections 3, 4, and proposed
amendments

¢ Provides that an individual offering to vote who is not contained In a precinct's poll book or is
designated as challenged in the precinct's poll book is subject to be challenged and required
to complete and sign a voter's affidavit, (Section 3)

o Clarifies and strengthens residence as it pertains to voting. (Section 1)

The Secretary of State's office supports Senate Bill No. 2394 with the proposed amendments
and encourages this committee to give it a do pass recommendation. ,
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